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PREFACE. 


Under  territorial  goyernment  twelye  Beasions  of  the  Legislature  of  Nebraska  sat 
tnd  enacted  laws  which  were  published  and  bound  in  as  many  difiereut  yolumes.  The 
deyenth  seamon  of  the  Territorial  Legislature  passed  as  one  act  what  has  ever  since  been 
blown  as  ''The  Beyibed  Statutes  of  1866."  This  is  the  only  work  entitled  to  be 
called  a  revigum  in  the  proper  sense  of  the  word.  It  was  the  result  of  the  labors  of 
EL  EsTTABBOOK,  assistod  in  the  Le^ature  by  B.  R  B.  Kennedy,  Samuel  Maxwell, 
Lorenzo  Cbounse,  Chableb  H.  Brown,  Thomas  L.  Griffey,  George  B.  Lake, 
Jameb  Thorn,  John  Cadman,  E.  H.  Clark,  and  others  who  had  held  prominent 
positions  in  the  government  of  the  Territory,  and  of  whom  many  have  held  and  still 
hold  offices  in  the  government  of  the  State.  It  is  one  of  the  highest  tributes  to  the 
labors  of  these  gentlemen  to  say  that  though  changed  in  many  particulars,  changed  as 
the  State  has  grown  and  enlarged,  yet  the  body  of  their  work,  comprising  the  important 
chapters  of  Corporations,  Decedents,  and  the  Civil  Code,  has  remained  nearly  intact 
from  the  legislation  of  sixteen  sessions  of  the  State  Legislature. 

Two  attempts  at  revision  have  since  been  made — one  in  1872-1873  by  the  ap- 
pointment of  the  compiler  of  the  present  edition,  and  the  other  in  1877  by  the  appoint- 
ment of  S.  H.  Calhoun,  of  Otoe,  John  H.  Ames,  of  Lancaster,  and  A.  H,  Conner,  of 
Bnffiilo.  The  first  appointment  resulted  in  the  publication  of  what  has  since  been 
known  as  '*Th£  General  Statutes  of  1873.*'  That  volume  was  a  compilation 
merely  of  the  acts  then  in  force,  including  the  general  laws  passed  that  same  year, 
which  were  not  published  separately.  Although  some  mistakes  occurred  in  its  print- 
ingy  yet»  without  any  act  authorizing  its  admission  as  evidence,  it  has  been  generally 
received  by  the  people  as  a  correct  statement  of  the  law,  used  by  the  bar,  and  construed 
by  the  bench  in  its  decisions 

The  second  appointment,  made  in  1877,  resulted  only  in  the  passage  by  the  Legis- 
lature of  1879  of  a  few  acts,  the  work  of  the  gentlemen  referred  to,  notably  those  in 
reference  to  Cities  of  the  Second  Class  and  Villages,  Revenue  and  Roads,  which,  with 
amendments  made  in  1881,  form  chapters  of  this  present  work.  No  further  attempt 
was  made  at  revision  during  the  year  1881,  but  the  passage  of  the  various  enactments 
id  1875,  1877, 1879,  and  1881,  changing,  altering,  and  repealing  the  statutes  of  1866 
and  1873,  gave  rise  to  this  present  edition,  published  under  the  provisions  of  the  act  of 
1881,  chap.  79,  p.  388,  and  found  on  pages  529  and  530  of  this  volume. 

In  preparing  this  edition  for  the  press  it  has  been  the  aim  of  the  compiler  to  £Eiith- 
ftlly  follow  the  enrolled  laws,  mistakes  and  errors  of  enrollment  included ;  but  while 
giving  such  mistakes,  he  has  also  discovered  errors  in  the  publication  of  '*  The  General 
Statutes  of  1873,"  as  well  as  the  various  session  laws  since  1873,  and  corrected  them  in 
this  edition.  Yet  with  all  possible  care,  typographical  and  other  errors  will  occur  in 
the  publication  of  any  work,  unknown  till  the  book  is  from  the  press.  It  will  be  noticed 
diat  words  inclosed  in  [  ]  are  not  in  the  enrolled  laws,  but  inserted  as  the  meaning 
vhidb  the  compiler  has  believed  the  Legislature  designed,  and  as  in  many  instances 
appear  in  the  engroBsed  bills,  but  not  in  tiie  enrolled  bills  signed  by  the  Governor. 


VI  PREFACE. 

The  arrangement  and  classification  of  the  laws  here  given  will  appear  from  an  ex- 
-araination  of  the  work.  The  titles  of  the  various  acts  are  inserted  in  proper  notes,  and 
the  original  numbering  of  the  sections  preserved  as  far  as  possible,  especially  in  the 
codes,  as  all  the  decisions  of  the  Supreme  Court  refer  to  the  original  numbered  sections, 
tind  more  especially  in  view  of  the  peculiar  provisions  of  section  11,  Art.  [HI]  of  the 
Constitution.  Proper  foot  notes  show  also  the  time  of  the  taking  effect  of  the  various 
acts  as  well  as  decisions  of  the  Supreme  Court  contained  in  the  ten  volumes  of  reports 
now  published. 

The  compiler  has  had  no  little  diflSculty  in  preparing  an  index,  satisfactpry  even 
to  himself.  He  has  endeavored,  however,  to  give  the  subject  matter  and  point  out  the 
page  or  pages  where  the  law  thereon  may  be  found.  No  attempt  has  been  made  to 
give  the  details  of  the  law  in  the  index.  The  searcher,  having  ascertained  from  the 
index  the  whereabouts  of  the  subjedy  must  look  to  the  page  for  the  details.  The  black 
letter  catch  word  preceding  each  section  is  designed  as  a  help  thereto. 

From  my  fellow  laborer  and  personal  friend  of  many  years  standing,  H.  H. 
Wheeler,  I  have  received  valuable  aid  and  assistance,  without  which  I  could  not 
have  accomplished  this  work. 

To  Henry  Gibson,  senior  member  of  the  firm  whose  name  appears  on  the  title 
page,  I  am  also  greatly  indebted.  With  industry  untiring,  patient  when  I  have  been 
impatient,  he  has  taken  a  personal  interest  and  supervision  in  the  progress  of  this  work 
through  the  press.  As  I  would  have  this  book  appear,  so  he  and  the  force  under  him 
have  labored  night  and  day,  in  season  and  out  of  season,  to  have  it  appear.  Few  pub- 
lishers in  the  country  could  have  had  this  book  printed  and  bound  in  the  short  space  of 
time  given  him  to  do  the  work,  none  who  would  have  treated  the  idiosyncrasies  of  the 
author  any  better.  Quy  A.  Brown. 

lAncobi,  July  1,  1881,  

PREFACE  TO  FIFTH  EDITION. 


The  amendments  made  to  the  first  edition  of  this  work  by  the  laws  of  1882, 1883- 
1891,  with  many  new  acts,  have  been  incorporated  in  this  edition,  together  with  notes 
of  decisions  down  to  and  including  Vol.  XXVIII,  Nebraska  Reports,  and  others,  as  yet 
unreported,  in  N.  W.  R.  to  April  4, 1891,  the  time  of  going  to  press.  Continued  and 
constant  study  in  the  matter  of  compilation  of  statutes  leads  us  now  to  reiterate  what  is 
said  above  in  preface  to  first  edition,  relative  to  arrangement  and  classification.  This 
work  is  in  no  sense  a  revision.  The  Revised  Statutes  of  1866  was  a  revision,  and,  its  ar- 
rangement being  alphabetical,  must  of  necessity  be  followed  by  compilations  founded 
upon  it.  The  numbering  of  the  sections  must  also,  in  view  of  section  11,  Article  III.  of 
the  Constitution,  be  preserved,  additional  legislation  being  arranged  by  following  a  given 
sectioii  or  chapter  with  a  letter  attached.  The  index  to  this  edition  has  been  rewritten 
and  enlarged  by  Charles  A.  Robbins,  Esq.,  of  Lincoln,  in  part,  and  while  the  old 
headings  have  been  preserved,  many  others  have  been  added  in  obedience  to  known 
criticism.  Still,  to  reiterate,  it  does  not  contain  or  attempt  to  contain  the  eiefat^^  of  each 
section,  but  only  the  subject  matter. 

Lincoln,  Neb.,  May  1,  1891.  Hiland  H.  Wheeler. 
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CONSTITUTION 

OF  THE 

UNITED  STATES  OF  AMERICA. 


PREAMBLR 


We,  the  people  of  the  United  States,  in  order  to  form  a  more  perfect  union,  estab- 
lish justioe,  insure  domestic  tranquility,  provide  for  the  common  defense,  promote  the 
general  welfare,  and  secure  the  blessings  of  liberty  to  ourselves  and  our  posterity,  do 
ordain  and  Mtablish  this  Constitution  for  the  United  States  of  America. 

ARTICLE  L 

SECTION  L 

1.  [Legr^^lative  power.] — All  legislative  powers  herein  granted  shall  be 
Tested  m  a  Congress  of  the  United  States,  which  shall  consist  of  a  senate  and  house  of 
r^treeentAtive& 

SECTION  n. 

« 

1.  lUouse  of  representatives.] — ^The  house  of  representatives  shall  be 
composed  of  members  chosen  every  second  year,  by  the  people  of  the  several  states ; 
•imI  the  electors  in  each  state  shsdl  have  the  qualifications  requisite  for  electors  of  the 
most  Dcunerous  branch  of  the  state  legislature. 

2.  [Representatives — Qualifications.] — No  person  shall  be  a  represent- 
tadTe  who  shall  not  have  attained  the  age  of  twenty-five  years,  and  been  seven  years  a 
dtiien  of  the  United  States,  and  who  shall  not,  when  elected,  be  an  ijihabitant  of  that 
lUte  is  which  he  shall  be  chosen. 

3.  [Apportionment.] — Representatives  and  direct  taxes  shall  be  apportioned 
tmong  the  several  states  which  may  be  included  within  this  Union,  according  to  their 
respective  numbers,  which  shall  be  determined  by  adding  to  the  whole  number  of  free 
peisoot,  including  those  bound  to  service  for  a  term  of  years,  and  excluding  Indians  not 
tiled,  three-fifths  of  all  other  persons.  The  actual  enumeration  shall  be  made  within 
tbiee  years  after  the  first  meeting  of  the  congress  of  the  United  States,  and  within  every 
subeequent  term  of  ten  years,  in  such  manner  as  they  shall  by  law  direct.  The  num- 
ber oi  representatives  dball  not  exceed  one  for  every  thirty  tixousand,  but  each  state 
^  have  at  least  one  representative ;  and  until  such  enumeration  shaQ  be  made,  the 
^at« of  New  Hampshire  shall  be  entitled  to  chuse  three;  Massachusetts,  eight ;  Rhode 
U«d  and  Providence  Plantations,  one ;  Connecticut,  five ;  New  York,  six ;  New  Jer- 
Kjr,£>ar;  Pennsylvania,  eight ;  Delaware,  one ;  Maryland,  six;  Virginia,  ten;  North 
Cinlina,  five ;  South  CSarofina,  five ;  and  Georgia,  three. 

4.  [Vacancies.] — ^When  vacancies  happen  in  the  representation  from  any  state, 
lb»  executive  authority  thereof  shall  issue  writs  of  election  to  fill  such  vacancies. 

5.  [Speaker— Power  of  Impeachment.]— The  house  of  representativea 
iA  diuse  their  speaker  and  other  officers,  and  shall  have  the  sole  power  of  impeach- 

•  BEcnoK  nL 

L  [Senate.] — The  senate  of  the  United  States  shall  be  composed  of  two  senaton 
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from  each  state,  choeen  by  the  legislature  thereof,  for  six  years;  and  each  senator  shaU 
have  one  vote. 

2.  [Senators  classed— Vacancies.]— Immediately  after  they  shall  be  as- 
sembled, in  consequence  of  tl\e  first  election,  they  shall  be  divided,  as  equally  as  may  be,. 
into  three  classes.  The  seats  of  the  senators  of  the  first  class,  shall  be  vacated  at  the 
expiration  of  the  second  year,  of  the  second  class  at  the  expiration  of  the  fourth  year, 
and  of  the  third  class  at  the  expiration  of  the  sixth  year,  so  that  one-third  may  be 
chosen  every  second  year ;  and  if  vacancies  happen  by  resignation  or  otherwise,  during^ 
the  recess  of  the  legislature  of  any  state,  the  executive  thereof  may  make  temporary- 
appointments  until  the  next  meeting  of  the  legislature,  which  shall  then  fill  such  vacan- 


3.  [Senators — Qualifications.] — No  person  shall  be  a  senator  who  shall 
not  have  attained  to  the  age  of  thirty  years,  and  been  nine  years  a  citizen  of  the  United 
States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that  state  for  which  he  shall 
be  chosen. 

4.  [President  of  Senate.] — Tlie  vice-president  of  the  United  States  shall  be 
president  of  the  senate ;  but  shall  have  no  vote  unless  they  be  equally  divided. 

5.  [Officers.] — The  senate  shall  chuse  their  other  officers,  and  also  a  president 
pro  tempore,  in  the  absence  of  the  vice-president,  or  when  he  shall  exercise  the  office  of 
president  of  the  United  States. 

6.  [Court  of  impeaclunent.] — The  senate  shall  have  the  sole  power  to  try 
all  impeachments.  When  sitting  for  that  purpose,  they  shall  be  on  o^,th  or  affirmation. 
When  the  president  of  the  United  States  is  tried,  the  chief  justice,  shall  preside ;  and 
no  person  shall  be  convicted  without  the  concurrence  of  two-thirds  of  the  members  pres- 
ent 

7.  [Extent  of  Judgment  in  case  of  impeaclinient.] — Judgment  in 
cases  of  impeachment,  shall  not  extend  ^rther  than  to  removal  from  office,  and  disqual- 
ification to  hold  and  enjoy  any  office  of  honor,  trust  or  profit,  under  the  United  States ; 
but  the  party  convicted  shall  nevertheless,  be  liable  and  subject  to  indictment,  trial, 
judgment  and  punishment  according  to  law. 

BBcnoN  rv. 

1.  [Elections,  how  regelated.] — ^The  times,  places,  and  maimer  of  holding 
elections  for  senators  and  representatives,  shall  be  prescribed  in  each  state,  by  the  legis- 
lature thereof,  but  the  congress  may,  at  any  time,  by  law,  make  or  alter  such  regulations, 
except  as  to  the  places  of  chusing  senatora 

2.  [Meetings  of  congress.] — ^The  congress  shall  assemble  at  least  once  in 
every  year,  and  such  meeting  shall  be  on  the  firat  Monday  in  December,  unless  they 
shall  by  law  appoint  a  different  day. 

BEcrnoN  v. 

1.  [To  Judge  of  the  election  of  its  members— Quorum.]— Each 

house  shall  be  the  judge  of  the  elections,  returns  and  qualifications  of  its  own  members^ 
and  a  majority  of  each  shall  constitute  a  quorum  to  do  business ;  but  a  smaller  number 
may  adjourn  from  day  to  day,  wid  may  be  authorized  to  compel  the  attendance  of  ab- 
sent membeirs,  in  such  manner,  and  under  such  penalties  as  each  house  may  provide. 

2.  [Rules.] — Each  house  may  determine  the  rules  of  its  proceedings,  punish  its 
members  for  disorderly  behavior,  and,  with  the  concurrence  of  two-thirds,  expel  a  mem- 
ber. 

8.  [Journals.] — Each  house  shall  keep  a  journal^  of  its  proceedings,  and  from 
time  to  time  publish  the  same,  excepting  such  parts  as  may,  in  their  judgment,  require 
secrecy ;  and  the  yeas  and  nays  of  the  members  of  either  house,  on  any  question,  sball^ 
at  the  desire  of  one-fifth  of  those  present,  be  entered  on  the  journal 
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4.  [Ailjourninent*] — Neither  house,  during  the  session  of  congress,  shall, 
without  the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other 
place  than  that  in  which  the  two  houses  shall  be  sitting. 

SECTION  VI. 

1.  [Compensation — Privilege.] — The  senators  and  representatives  shall 
receive  a  compensation  for  their  services,  to  be  ascertained  by  law,  and  paid  out  of  the 
treasury  of  the  United  States.  They  shall,  in  all  cases,  except  treason,  felony  and 
breach  of  the  peace,  be  privileged  from  arrest,  during  their  attendance  at  the  session  of 
their  respective  houses,  and  in  going  to  or  returning  from  the  same,  and  for  any  speech 
or  debate  in  either  house,  they  shall  not  be  questioned  in  any  other  place. 

2.  [Holding  other  office.] — No  senator  or  representative  shall,  during  the 
time  for  which  he  was  elected,  be  appointed  to  any  civil  office,  under  the  authority  of 
the  United  States,  which  shall  have  been  created,  or  the  emoluments  whereof  shall  have 
been  increased,  during  such  time;  and  no  person  holding  any  office  under  the  United 
States  shall  be  a  member  of  either  house,  during  his  continuance  in  office. 

SECTION   VII. 

1.  [Revenue  bills.] — All  bills  for  raising  revenue  shall  originate  in  the  house 
of  representatives,  but  the  senate  may  propose  or  concur  with  amendments  as  on  other 
bills. 

2.  [Power  and  duty  of  president  in  relation  to  bills.]— Every 

bill  which  shall  have  passed  the  house  of  representatives  and  the  senate,  shall,  before  it 
become  a  law,  be  presented  to  the  president  of  the  United  States;  if  he  approve,  he  shall 
sign  it;  but  if  not,  he  shall  return  it,  with  his  objections,  to  that  house  in  which  it  shall 
have  originated,  who  shall  eii':^r  the  objections,  at  large,  on  their  .journal,  and  pro- 
ceed to  reconsider  it  If,  after  such  reconsideration,  two-thirds  of  that  house  shall 
agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the  other  house, 
b}i  which  it  shall  likewise  be  reconsidercKl,  and  if  approved  by  two-thirds  of  that  house, 
it  ihall  become  a  law.  But,  in  all  such  cas«9,  the  votes  of  both  houses  shall  be  deter- 
mined by  yeas  and  nays;  and  the  names  of  the  persons  voting  for  and  against  the  bill, 
shall  be  entered  on  the  journal  of  each  house  respectively.  If  any  bill  shall  not  be  re- 
turned by  the  president  within  ten  days,  (Sundays  excepted,)  after  it  shall  have  been 
presented  to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  imless 
the  congress,  by  their  adjournment,  prevent  its  return;  in  which  case,  it  shall  not  be  a 
law. 

3.  [Same — Joint  resolutions.] — ^Every  order,  resolution,  or  vote,  to  which 
the  concurrence  of  the  senate  and  house  of  representatives  may  be  necessary  (except  on 
a  question  of  adjournment,)  shall  be  presented  to  the  president  of  the  United  States; 
and  before  the  same  shall  take  effect,  shall  be  approved  by  him,  or  being  disapproved  by 
him,  shall  be  repassed  by  two-thirds  of  the  senate  and  house  of  representatives,  accord- 
ing to  the  rules  and  limitations  prescribed  in  the  case  of  a  bilL 

SECTION  vin. 

[General  powers.] — ^The  congress  shall  have  power — 

1.  [Taxes.^^To  lay  and  collect  taxes,  duties,  imposts  and  excises;  to  pay  the 
debts,  and  to  provide  for  the  common  defense  and  general  welfare  of  the  United  States; 
but  all  duties,  imposts  and  excises,  shall  be  uniform  throughout  the  United  States. 

2.  riiOans.] — ^To  borrow  money  on  the  credit  of  the  United  States. 

3.  [Commerce.] — ^To  regulate  commerce  with  foreign  nations,  and  among  the 
several  states,  and  with  the  Indian  tribes. 

4.  [Naturalization — Bankruptcy.] — ^To  establish  an  uniform  rule  of  nat- 
miKtttion,  and  uniform  laws  on  the  subject  of  bankruptcies  throufi:hout  the  United 
fiUtesw 
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6.  [Money — Weights.! — ^To  coin  money,  regulate  the  value  thereof,  and  of 
foreign  coin,  and  fix  the  standard  of  weights  uid  measures. 

6.  [Counterfeiting.] — To  provide  for  the  punishment  of  counterfeiting  the 
securities  uid  current  coin  of  the  United  States. 

7.  [Post-offices.] — ^To  establish  post-offices  and  post  roads. 

8.  [Patents.]— To  promote  the  progress  of  science  and  usefiil  arts,  by  securing^^ 
for  limited  times,  to  authors  and  inventors,  the  exclusive  right  to  their  respective  writ- 
ings and  discoveries. 

9.  [Tribunals — Felonies  on  sea.] — ^To  constitute  tribunals  inferior  to  the 
supreme  court  To  define  and  punish  piracies  and  felonies  committed  on  the  high  seas, 
and  ofienses  against  the  law  of  nations. 

10.  [War.] — To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make 
rules  concerning  captures  on  land  and  water. 

11.  [Armies.] — ^To  raise  and  support  armies;  but  no  appropriation  of  money  to 
that  use  shall  be  for  a  longer  term  than  two  years. 

12.  [Navy.] — ^To  provide  and  maintain  a  navy. 

13.  [Land  and  naval  forces.] — ^To  make  rules  for  the  government  and 
regulation  of  the  land  and  naval  forces. 

14.  [Militia.] — To  provide  for  calling  forth  the  militia  to  execute  the  laws  of 
the  Union,  suppress  insurrections,  and  repel  invasions. 

15.  [Same.] — ^To  provide  for  organizing,  arming  uid  disciplining  the  militia,  and 
for  governing  sudi  part  of  them  as  may  be  employed  in  the  service  of  the  United 
States,  reserving  to  the  states  respectively  the  appointment  of  the  officers,  and  the  auth- 
ority of  training  the  militia  according  to  the  discipline  prescribed  by  congress. 

16.  [Legislation — Seat  of  government,  etc.]— To  exercise  exclusive 
legislation  in  all  ceases  whatsoever,  over  such  district  (not  exceeding  ten  miles  square,) 
as  may,  by  cession  of  particular  states,  and  the  acceptance  of  congress,  become  the  seat 
of  the  government  of  the  United  States,  and  to  exercise  like  authority  over  all  places  pur- 
chased, by  the  consent  of  the  legislature  of  the  state  in  which  the  same  shall  be,  for»the 
erection  of  forts,  magazines,  arsenals,  dock-yards,  and  other  needful  buildings;  and 

17.  [Laws  necessary  for  execution  of  powers.] — ^Tomakealllaws 
which  shall  be  necessary  and  proper  for  carrying  into  execution  the  foregoing  powers, 
and  all  other  powers  vested  by  this  constitution  in  the  government  of  the  United  States, 
or  in  any  department  or  officer  thereof. 

SECTION  IX. 

1.  [Importation  of  certain  persons.] — ^The  migration  or  importation 
of  such  persons  as  any  of  the  states  now  existing  shall  think  proper  to  admit,  shall  not 
be  prohibited  by  the  congress  prior  to  the  year  one  thousand  eight  hundred  and  eight, 
but  a  tax  or  duty  may  be  imposed  on  such  importation,  not  exceeding  ten  dollars  for 
each  person. 

2.  [Habeas  corpus.] — ^The  privilege  of  the  writ  of  habeas  corpus  shall  not  be 
suspended,  unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety  may  re- 
quire it 

3.  [Attainder — Ex-post  facto  laws.]— No  bill  of  attainder  or  ea^post 
facto  law  shall  be  passed. 

4.  [Direct  taxes.] — "So  capitation  or  other  direct  tax  shall  be  laid,  unless  in 
proportion  to  the  census  or  enumeration  hereinbefore  directed  to  be  taken. 

6.  Taxes  on  exports — Inter-state  commerce.] — ^No  tax  or  duty 
shall  be  laid  on  articles  exported  from  any  state.  No  preference  shall  be  given  by  any 
regulation  of  coinmeroe  or  revenue  to  the  ports  of  one  state  over  those  of  another;  nor 
shall  vessels  bound  to  or  from  one  state  be  obliged  to  enter,  clear  or  pay  duties  in  an- 
other. 

6.  [Expenditures.] — No  money  shall  be  drawn  from  the  treasury,  but  in  con- 
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ftquenoe  of  appropriations  made  by  law;  and  a  regular  statement  and  account  -of  the 
leoeipts  and  expenditures  of  aUpublic  money  shall  be  published  from  time  to  time. 

7.  [Titles— Gifts  to  XJ.  S.  officers.]— No  title  of  nobility  shall  be  granted 
bj  the  United  States,  and  no  person  holding  any  office  of  profit  or  trust  under  them, 
ibaD,  without  the  consent  of  the  congress,  accept  any  present,  emolument/ office  or  title^ 
of  any  kind  whatever,  from  any  king,  prince,  or  foreign  state. 

SECTION   X. 

1.  rPoTrers  prohibited  to  the  states.] — 'So  state  shall  enter  into  any 
treatf,  alliance  or  confederation,  grant  letters  of  marque  and  reprisal;  coin  money;  emit 
Ulb  of  credit;  make  anything  but  gold  and  silver  coin  a  tender  in  payment  of  debt^ 
pMB  any  bill  of  attainder,  ex-posi  facto  law,  or  law  impairing  the  obligation  of  contracted 
or  grant  any  title  of  nobility. 

2.  [Powers  of  the  states  under  the  sanction  of  congress.]— 
No  state  shall,  without  the  consent  of  the  congress,  lay  any  imposts  or  duties  on  importo 
»  exports,  except  what  may  be  absolutely  necessary  for  executing  its  inspection  laws; 
md  the  net  produce  of  all  duties  and  imposts,  laid  by  any  state  on  imports  or  exports, 
shall  be  for  the  use  of  the  treasury  of  the  United  States,  and  all  such  laws  shall  be  sub- 
ject to  the  revision  and  controul  of  the  congress.  No  state  shall,  without  the  consent  of 
oongreas,  lay  any  duty  of  tonnage,  keep  troops  or  ships  of  war  in  time  of  peace,  enter 
into  any  agreement  or  compact  with  another  state,  or  with  a  foreign  power,  or  engage 
io  war,  unTees  actually  invaded,  or  in  such  imminent  danger  as  will  not  admit  of  delay. 

ARTICLE  n. 

SECTION  L 

1.  [ExeciltiYe  power.] — ^The  executive  power  shall  be  vested  in  a  president 
of  the  United  States  of  America.  He  shall  hold  his  office  during  the  term  of  four 
yean^  and  together  with  the  vice-president,  chosen  for  the  same  term,  be  elected  as  fol- 
lows: 

2.  [Presidential  electors.] — ^Each  state  shall  appoint,  in  such  manner  as 
the  legislature  thereof  may  direct,  a  number  of  electors,  equal  to  the  whole  number  of 
aenators  and  representatives  to  which  the  state  may  be  entitled  in  the  congress,  but  no 
senator  or  representative,  or  person  holding  an  office  of  tnist  or  profit  under  the  United 
States,  shall  be  appointed  an  elector. 

i.  [Meeting — Proceedings.] — ^The  electors  shall  meet  in  their  respective 
states,  and  vote  by  ballot  for  two  persons,  of  whom  one  at  least  shall  not  be  an  inhabi- 
tant of  the  same  state  with  themselves.  And  they  shall  make  a  list  of  all  the  persons 
Toted  for,  and  of  the  number  of  votes  for  each;  which  list  they  shall  si^  and  certify, 
tod  transmit  sealed  to  the  seat  of  government  of  the  United  States,  directed  to  the 
president  of  the  senate.  The  president  of  the  senate  shall,  in  the  presence  of  the  senate 
and  house  of  representatives,  open  all  the  certificates,  and  the  votes  shall  then  be 
coonted.  The  person  having  the  greatest  number  of  votes  shall  be  the  president,  if 
sud)  number  be  a  majority  of  the  whole  number  of  electors  appointed;  and  if  there  be 
more  than  one  who  have  such  majority,  and  have  an  equal  number  of  votes,  then  the 
House  of  representatives  shall  immediately  chuse,  by  ballot,  one  of  them  for  president; 
and  if  no  person  have  a  majority,  then  from  the  five  highest  on  the  list,  the  said  house 
shall,  in  like  manner,  chuse  the  president  But  in  chusing  the  president,  the  vote  shall 
be  taken  by  states,  the  representation  from  each  state  having  one  vote;  a  quorum  for 
this  purpose  shall  consist  of  a  member  or  members  from  two-thirds  of  the  states,  and  a 
nayority  of  all  the  states  shall  be  necessary  to  a  choice.  In  every  case,  after  the  choice 
flf  the  president,  the  person  having  the  greatest  number  of  votes  of  the  electors,  shall 
be  the  vice-president  But  if  there  should  remain  two  or  more  who  have  equal  votes^ 
tbe  senate  shall  chuse  from  them,  by  ballot,  the  vice-president* 

■M  unendrntBts,  mrL  IS. 
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4  [Time  of  choosing  electors.] — ^The  congress  may  determine  the  timo 
of  chusing  the  electors,  and  the  day  on  which  they  shall  give  their  votes,  which  dajr 
shall  be  the  same  throughout  the  United  States. 

5.  [President— Qualifications.]— No  person  except  a  natural  born  citi- 
zen, or  a  citizen  of  the  United  States  at  the  time  of  the  adoption  of  this  constitution, 
shall  be  eligible  to  the  office  of  president,  neither  shall  any  person  be  eligible  to  that 
office  who  shall  not  have  attained  to  the  age  of  thirty-five  years,  and  l^n  fourteen 
years  a  resident  within  the  United  States. 

6.  [Vacancy— Acting  president.]— In  case  of  the  removal  of  the  presi- 
dent from  office,  or  of  his  death,  resignation,  or  inability  to  discharge  the  powers  and 
duties  of  the  said  office,  the  same  shall  devolve  on  the  vice-president,  and  the  congress 
may,  by  law,  provide  for  the  case  of  removal,  death,  resignation  or  inability,  both  of  the 
president  and  vice-president,  declaring  what  officer  shall  then  act  as  president,  and  such 
officer  shall  act  accordingly,  until  the  disability  be  removed,  or  a  president  shall  be 
elected. 

7.  [Same — Compensation.] — ^The  president  shall,  at  stated  times,  receive 
for  his  services  a  compensation,  which  shall  neither  be  increased  nor  diminished  during 
the  period  for  which  he  shall  have  been  elected,  and  he  shall  not  receive  within  that 
period  any  other  emolument  from  the  United  States,  or  any  of  them. 

8.  [Oath.] — Before  he  enters  on  the  execution  of  his  office,  he  shall  take  the  fol- 
lowing oath  or  affirmation. 

9.  [Same.] — "I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the 
office  of  president  of  the  United  States,  and  will,  to  the  best  of  my  ability,  preserve, 
protect,  and  defend  the  constitution  of  the  United  States." 

SECTION   II. 

1.  [Powers  of  the  president.]- The  president  shall  be  commander-in- 
chief  of  the  army  and  navy  of  the  United  States,  and  of  the  militia  of  the  several 
states  when  called  into  the  actual  service  of  the  United  States.  He  may  require  the 
opinion  in  writing  of  the  principal  officer  in  each  of  the  executive  departments,  upon 
any  subject  relating  to  the  duties  of  their  respective  offices;  and  he  shall  have  power  to 
grant  reprieves  and  pardons  for  offenses  against  the  United  States,  except  in  cases  of 
impeachment 

2.  [Same — Official  appointments.] — He  shall  have  power,  by  and  with 
the  advice  and  consent  of  the  senate,  to  make  treaties,  provided  two-thirds  of  the  sena- 
tors present  concur ;  and  he  shall  nominate,  and  by  and  with  the  advice  and  consent  of 
the  senate,  shall  appoint  ambassadors,  other  public  ministers  and  consuls,  judges  of  the 
supreme  court,  and  all  other  officers  of  the  United  States,  whose  appointments  are  not 
herein  otherwife  provided  for,  and  which  shall  be  established  by  law.  But  the  congress 
may,  by  law,  vest  the  appointment  of  such  inferior  officers  as  they  think  proper,  in  the 
president  alone,  in  the  courts  of  law,  or  in  the  heads  of  departments. 

3.  [President  may  fill  vacancies.]— The  president  shall  have  power  to 
fill  up  all  vacancies  that  may  happen  during  the  recess  of  the  senate,  by  granting  com- 
missions, which  shall  expire  at  the  end  of  their  next  session. 

SECTION   III. 

1.  [T>uties  of  president.] — He  shall  from  time  to  time  give  to  the  congress 
information  of  the  state  of  the  Union,  and  recommend  to  their  consideration  such 
measures  as  he  shall  judge  necessary  and  expedient  He  may,  on  extraordinary  occa- 
sions, convene  both  houses,  or  either  of  them,  and  in  case  of  disagreement  between  them, 
with  respect  to  the  time  of  adjournment,  he  may  adjourn  them  to  such  time  as  he  shall 
think  proper.  He  shall  receive  ambassadors  and  other  public  ministers.  He  shall  take 
care  that  the  laws  be  feithfully  executed ;  and  shall  commission  all  the  officers  of  the 
United  States. 

gjjCTION   IV. 

1.  [How  officers  removen  fr^VH  office.] — ^The  president,  vice-president 
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and  all  dvil  officers  of  the  United  States,  shall  be  renioved  from  office  on  impeachment 
&r,  and  oonyiction  of  treason,  bribery,  or  other  high  crimes  and  misdemeanor& 

ABTICLE  IIL 

SECTION   I. 

1.  [Judicial  power.] — ^The  judicial  power  of  the  United  States  shall  be  vested 
in  (me  snpreme  court,  and  in  such  inferior  courts  as  the  congress  may,  from  time  to  time, 
ordain  and  establish. 

The  judges,  both  of  the  supreme  and  inferior  courts,  shall  hold  their  offices  during 
i^ood  behavior ;  and  shall,  at  stated  times,  receive  for  their  services  a  compensation, 
which  shall  not  be  diminished  during  their  continuance  in  office. 

SECTION  n. 

1.  [Same — Extent.] — The  judicial  power  shall  extend  to  all  cases  in  law  and 
equity  arising  under  this  constitution,  the  laws  of  the  United  States,  and  treaties  made,  or 
which  shall  be  made,  under  their  authority ;  to  all  cases  affecting  ambassadors,  or  other 
pablic  ministers  and  consuls ;  to  all  cases  of  admiralty  and  maritime  jurisdiction ;  to  con- 
troTersies  to  which  the  United  States  shall  be  a  party ;  to  controversies  between  two  or 
more  stat^  between  a  state  and  citizens  of  another  state ;  between  citizens  of  different 
states;  between  citizens  of  the  same  states  claiming  lands  under  grants  of  different 
states,  and  between  a  state  or  the  citizens  thereof,  and  foreign  states,  citizens  or  subjects. 

2.  [Supreme  court — Jurisdiction*] — In  all  cases  affecting  ambassadors} 
other  public  ministers  and  consuls,  and  those  in  which  a  state  shall  be  party,  the  su- 
preme court  shall  have  original  jurisdiction.  In  all  the  other  cases,  before  mentioned, 
the  supreme  court  shall  have  appellate  jurisdiction,  both  as  to  law  and  fact,  with  such 
exceptions,  and  under  such  regulations  as  the  congress  shall  make. 

3.  [Trial  of  Crimes.] — The  trial  of  aU  crimes,  except  in  cases  of  impeach- 
ment, shall  be  by  jury ;  and  such  trial  shall  be  held  in  the  state  where  the  said  crimes 
shall  have  been  committed ;  but  when  not  committed  within  any  state,  the  trial  shall  be 
at  such  place  or  places  as  the  congress  may  by  law  have  directed 

SECTION   IIL 

1.  [Treason.] — ^Treason  against  the  United  States  shall  consist  only  in  levying 
war  against  them,  or  in  adhering  to  their  enemies ;  giving  them  aid  and  comfort.  No 
pereoD  shall  be  convicted  of  treason,  unless  on  the  testimony  of  two  witnesses  to  the 
same  overt  act,  or  on  confession  in  open  court. 

2,  [Same — Punisliinent.j — ^The  congress  shall  have  power  to  declare  the 
punishment  of  treason ;  but  no  attainder  of  treason  shall  work  corruption  of  blood  or 
forfeiture,  except  during  the  life  of  the  person  attainted. 

AKTICLE  IV. 

SECTION  I. 

1.  [Faith  given  acts,  etc.,  of  states.] — Full  faith  and  credit  shall  be 
given  in  each  state  to  the  public  acts,  records,  and  judicial  proceedings  of  every  other 
?tate.  And  the  congress  may,  by  general  laws,  prescribe  the  manner  in  which  such  acts 
records  and  proceedings  shall  be  proved,  and  the  effect  thereof. 

SECTION  n. 

1.  [Reciprocity  of  citizensliip.] — ^The  citizens  of  each  state  shall  be  enti- 
tled to  all  privileges  and  immunities  of  citizens  in  the  several  states. 

2.  [Criminals  to  be  delivered  up.] — A  person  charged  in  any  state  with 
treason,  felony,  or  other  crime,  who  shall  flee  from  justice,  and  be  foimd  in  another  state, 
Aall,  on  demand  of  the  executive  authority  of  the  state  from  which  he  fled,  be  delivered 
ttp,  to  be  removed  to  the  state  having  jurisdiction  of  the  crime. 

3.  [Runaway  slaves,  etc.] — ^No  person  held  to  service  or  laboiur  in  one 
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state,  under  the  laws  thereof  escaping  into  another,  shall,  in  consequence  of  any  law  or 
regulation  therein,  be  discharged  from  such  service  or  labour ;  but  shall  be  delivered  up 
on  claim  of  the  party  to  whom  such  service  or  labour  may  be  due. 

SECTION  IIL 

1.  [Admission  of  new  states.] — ^New  states  maybe  admitted  by  the  con- 
gress into  this  Unioft,  but  no  new  state  shall  be  formed  or  erected  within  the  jurisdic- 
tion of  any  other  state,  nor  any  state  be  formed  by  the  junction  of  two  or  more  states, 
or  parts  of  states,  without  the  consent  of  the  legislatures  of  the  states  concerned,  as  well 
as  of  the  congress. 

2.  [Powers  of  congress  over  territories,  etc.]— The  congress  shall 
have  power  to  dispose  of,  and  make  all  needful  rules  and  regulations  respecting  the  ter- 
ritory or  other  property  belonging  to  the  United  States ;  and  nothing  in  this  constitu- 
tion shall  be  so  construed  as  to  prejudice  any  claims  of  the  United  States,  or  of  any 
particular  state. 

SECTION  TV. 

1.  [Guarantee  and  protection  of  eacli  state.] — ^The  United  States 
shall  guarantee  to  every  state  in  this  Union  a  republican  form  of  government,  and  shall 
protect  each  of  them  against  invasion ;  and  on  application  of  the  legislature,  or  of  the 
executive  (when  the  legislature  cannot  be  convened),  against  domestic  violence. 

ARTICLE  V. 
1.  [Amendments,  llOW  made.] — ^The  congress,  whenever  two-thirds  of  both 
houses  shall  deem  it  necessary,  shall  propose  amendments  to  this  constitution ;  or  on  the  ap- 
plication of  the  legislatures  of  two-thirds  of  the  several  states,  shall  call  a  convention 
tor  proposing  amendments,  which,  in  either  case,  shall  be  valid  to  all  intents  and  pur- 
poses as  part  of  this  constitution,  when  ratified  by  the  legislatures  of  three-fourths  of  the 
several  states,  or  by  convention  in  three-fourtlis  thereof,  as  the  one  or  the  other  mode  of  rat- 
ification may  be  proposed  by  the  congress :  Provided,  that  no  amendment,  which  may  be 
made  prior  to  the  year  one  thousand  eight  hundred  and  eight,  shall  in  any  man- 
ner affect  the  first  and  fourth  clauses  in  the  ninth  section  of  the  first  article ;  and  that 
no  state,  without  its  consent,  shall  be  deprived  of  its  equal  suffrage  in  the  senate. 

ARTICLE  VL 

1.  [Debts  assumed.] — ^AU  debts  contracted,  and  engagements  entered  into, 
before  the  adoption  of  this  constitution,  shall  be  as  valid  against  the  United  States,  un- 
der this  constitution,  as  under  the  confederation. 

2.  [Supreme  law  of  tlie  land.] — This  constitution,  and  the  laws  of  the 
United  States  which  shall  be  made  in  pursuance  thereof;  and  all  treaties  made,  or  which 
shall  be  made  under  the  authority  of  the  United  States,  shall  be  the  supreme  law  of  the 
land,  and  the  judges  in  every  state  shall  be  bound  thereby ;  anything  in  the  constitution 
or  laws  of  any  state  to  the  contrary  notwithstanding. 

3.  [Officers  to  support  this  constitution— No  religious  test.] — 
The  senators  and  representatives,  before  mentioned,  and  the  members  of  the  several  state 
legislatures,  and  all  executive  and  judicial  oflScers,  both  of  the  United  States  and  of  the 
several  states,  shall  be  bound  by  oath  or  afi^mation,  to  support  this  constitution ;  but 
no  religious  test  shall  ever  be  required  as  a  qualification  to  any  ofiice  or  public  trust  un- 
der the  United  States. 

ARTICLE  VII. 
[Ratification.] — ^The  ratification  of  the  conventions  of  nine  states  shall  be  suf- 
ficient for  the  establishment  of  this  constitution  between  the  states  so  ratifying  the 
same. 

Done  in  conrentloii.  by  the  nnanimoni  conBent  of  the  states  present,  the  seventeenth  day  of  September,  in  the 
year  of  onr  Lord  one  thousand  seyen  hundred  and  aishty-seren,  and  of  the  Independence  of  the  United  States 
of  Amerlea  the  twelfth. 
In  witness  whereof,  we  hare  hereunto  subscribed  our  namsa. 

Attsst:  OBOBOE  WASHINGTON, 

WILLIAM  JACKSON.  Secretary.  President 
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AMENDMENTS  TO  THE  CONSTITUTION. 


AKTICLE  I. 

[Religion— Free  speech— Press — Right  of  petition.]— Congrew 

shall  make  no  law  respecting  the  establishment  of  religion,  or  prohibiting  the  free  ex- 
ercise thereof;  or  abridging  the  freedom  of  speech,  or  of  the  press ;  or  of  the  right  of 
the  people  peaceably  to  assemble,  and  to  petition  the  government  for  a  redress  of  griev- 
ancea 

ARTICLE  n. 

• 

[People  may  keep  arms.] — A  well  regulated  militia  being  necessary  to 
the  security  of  a  fi^e  state,  l£e  right  of  the  people  to  keep  and  bear  arms  shall  not  be 
infringed. 

ARTICLE  IIL 

[Quartering  of  soldiers.] — No  soldier  shall  in  time  of  peace,  be  quar- 
tered in  any  house  ¥rithout  the  consent  of  the  owner,  nor  in  time  of  war,  but  in  a  man- 
ner to  be  prescribed  by  law. 

ARTICLE  IV. 

[Unreasonable  searches  and  seizures.]— The  right  of  the  people  to  be 
mcoxe  in  their  persons,  houses,  papers  and  effects,  against  unreasonable  searches  and 
KiztireB,  shall  not  be  violated ;  and  no  warrants  shall  issue  but  upon  probable  cause, 
supported  by  oath  or  affirmation,  and  particularly  describing  the  place  to  be  searched, 
and  the  persons  or  things  to  be  seized. 

ARTICLE  V. 

[Presentment  or  indictment  in  criminal  cases— Rights  of 
private  property.] — ^No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise 
in&mous  crime,  unless  on  a  presentment  or  indictment  of  a  grand  jury,  except  in  cases 
arising  in  the  land  or  naval  forces,  or  in  the  militia,  when  in  actual  service,  in  time  of 
war  or  public  danger ;  nor  shall  any  person  be  subject,  for  the  same  offense,  to  be  twice 
pat  in  jeopardy  of  life  or  limb;  nor  shall  be  compelled,  in  any  criminal  case,  to  be  a 
witness  against  himself,  nor  be  deprived  of  life,  liberty  or  property  without  due  process 
of  law ;  nor  shall  private  property  be  taken  for  public  use  without  just  compensation. 

ARTICLE  VL 

[Rights  of  accused.] — In  all  criminal  prosecutions  the  accused  shall  enjoy 
the  right  to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the  state  and  district 
wherein  the  crime  shall  have  been  committed,  which  district  shall  have  been  previously 
sjcertained  by  law,  and  to  be  informed  of  the  nature  and  cause  of  the  accusation ;  to 
be  confronted  with  the  witnesses  against  him  ;  to  have  compulsory  process,  for  obtaining 
Titneases  in  his  favor,  and  to  have  the  assistance  of  counsel  for  his  defense. 

ARTICLE  VIL 

[Right  of  trial  by  jury.] — In  suits  at  common  law,  where  the  value  in  con- 
iroversy  shall  exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved,  and 
no  &ct^  tried  by  a  jury,  shall  be  otherwise  re-examined  in  any  court  of  the  United 
Slates,  than  according  to  the  rules  of  the  common  law. 

ARTICLE  Vm. 

[Bail — Fines — Punishments.] — Excessive  ball  shall  not  be  required,  nor 
excesnve  fines  imposed,  nor  cruel  and  unusual  punishments  inflicted. 
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ARTICLE  rX. 
[Reserved  rigrhts.] — ^The  enumeration,  in  the  oonstitution,  of  certain  righta 
shall  not  be  construed  to  deny  or  disparage  others  retained  by  the  people. 

ARTICLE  X. 
Preserved  powers.] — ^The  powers  not  delegated  to  the  United  States  by  th< 
constitution,  nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states,  respectively,  o: 
to  the  people. 

ARTICLE  XL 
[Restriction  of  Judicial  powers.]— The  judicial  power  of  the  Unitec 
States  shall  not  be  construed  to  extend  to  any  suit  in  law  or  equity,  commenced  or  pros 
ecuted  against  one  of  the  United  States,  by  citizens  of  another  state,  or  by  citizens  oi 
subjects  of  any  foreign  state. 

ARTICLE  XIL 

1.  [Election  of  president.] — ^The  electors  shall  meet  in  their  respective 
states  and  vote  by  ballot,  for  president  and  vice-president,  one  of  whom,  at  least,  shall 
not  be  an  inhabitant  of  the  same  state  with  themselves ;  they  shall  name  in  their  ballot 
the  person  voted  for  as  president,  and  in  distinct  ballots  the  person  voted  for  as  vice- 
president  ;  and  they  shall  make  distinct  lists  of  all  persons  voted  for  as  president,  and 
of  all  persons  voted  for  as  vice-president,  and  of  the  number  of  votes  for  each,  which 
lists  they  shall  sign  and  certify,  and  transmit  sealed  to  the  seat  of  the  government  oi 
the  United  States,  directed  to  tiie  president  of  the  senate ;  the  president  of  the  senate 
shall,  in  the  presence  of  the  senate  and  house  of  representatives,  open  all  the  certificates, 
and  the  votes  shall  then  be  counted ;  the  person  having  the  greatest  number  of  votes  for 
president,  shall  be  the  president,  ii*  such  number  be  a  majority  of  the  whole  number  of 
electors  appointed ;  and  if  no  person  have  such  majority,  then  from  the  persons  having 
the  highest  number,  not  exceeding  three,  on  the  list  of  those  voted  for  as  president,  the 
house  of  representatives  shall  choose  immediately,  by  ballot,  the  president  But,  in 
choosing  the  president,  the  votes  shall  be  taken  by  states,  the  representation  from  each 
state  having  one  vote ;  a  quorum  for  this  purpose  shall  consist  of  a  member  or  members 
from  two-thirds  of  the  states,  and  a  majority  of  all  the  states  shall  be  necessary  to  a 
choice.  And  if  the  house  of  representatives  shall  not  choose  a  president,  whenever  the 
right  of  choice  shall  devolve  upon  them,  before  the  fourth  day  of  March  next  following, 
then  the  vice-president  shall  act  as  president,  as  in  the  case  of  the  death  or  other  con- 
stitutional disability  of  the  president 

2.  [Election  of  vice-president.] — ^The  person  having  the  greatest  numbei 
of  votes  as  vice-president  shall  be  the  vice-president,  if  such  number  be  a  majority  of 
the  whole  number  of  electors  appointed ;  and  if  no  person  have  a  majority,  then  from 
the  two  highest  numbers  on  the  list,  the  senate  shall  choose  the  vice-president ;  a  quorum, 
for  the  purpose,  shall  consist  of  two-thirds  of  the  whole  number  of  senators,  and  a  ma- 
jority of  the  whole  number  shall  be  necessary  to  a  choice. 

3.  [Eligibility  of  vice-president.] — But  no  person  constitutionally  ineligi- 
ble to  the  office  of  president,  shall  be  eligible  to  that  of  vice-president  of  the  United 
Btatea 

ARTICLE  Xm. 

1.  [Slavery  abolished.] — Neither  slavery  nor  involuntary  servitude,  except 
as  a  punishment  for  crime,  whereof  the  party  shall  hi&ve  been  duly  convicted,  shall  exist 
within  the  United  States,  or  any  place  subject  to  their  jurisdiction. 

2.  [Sante.]— Congress  shall  have  power  to  enforce  this  article  by  appropriate 
legislation. 

ARTICLE  XIV. 

Section  1.  [Citizenship  defined — Bights  guaranteed.] — ^All  persons 
bom  or  naturalized  in  the  United  States,  and  subject  to  the  jurisdiction  thereof,  are 
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dtizeiiB  of  the  XTnited  States,  and  of  the  state  wherein  they  reside.  No  state  shall  make 
or  enforce  any  law  which  shall  abridge  the  privileges  or  immunities  of  citizens  of  the 
Umted  States,  nor  shall  any  state  deprive  any  person  of  life,  liberty,  or  property,  with- 
out due  process  of  law ;  nor  deny  to  any  persoa  within  its  jurisdiction  the  equal  protec- 
tion of  the  laws. 

Sec.  2.  [Apportionment  of  representatives.] — Bepresentatives  shall  be 
apportioned  among  the  several  states  according  to  their  respective  numbers,  counting 
the  whole  number  of  persons  in  each  state,  excluding  Indians  not  taxed.  But  when  the 
ri^t  to  vote  at  any  election  for  the  choice  of  electors  for  president  and  vice-president 
of  the  United  States,  representatives  in  congress,  the  executive  and  judicial  officers  of  a 
state,  or  the  members  of  the  legblatures  thereof,  is  denied  to  BXiy  of  the  male  inhabi- 
tants of  such  state,  being  twenty-one  years  of  age,  and  citizens  of  the  United  States,  or 
ID  any  way  abridged,  except  for  participation  in  rebellion,  or  other  crime,  the  basis  of 
representation  therein  shall  be  reduced  in  the  proportion  which  the  number  of  such  male 
dtixens  shall  bear  to  the  whole  number  of  male  citizens  twenty-one  years  of  age  in  such 
Hate. 

Sbc.  a  [Political  disabilities  of  rebels.]— l^o  person  shall  be  a  senar 
tor  or  representative  in  congress,  or  elector  of  president  BXid  vice-president,  or  hold  any 
office,  civil  or  military,  under  the  United  States,  or  under  any  state,  who,  having  pre- 
Tioiislj  tak^i  an  oath,  as  a  member  of  congress  or  as  an  officer  of  the  United  States,  or 
as  a  member  of  any  state  legblature,  or  as  an  executive  or  judicial  officer  of  any  state, 
to  support  the  constitution  of  the  United  States,  shall  have  engaged  in  insurrection  or 
iebelli<m  against  the  same,  or  given  aid  or  comfort  to  the  enemies  thereof.  But  congress 
may,  by  a  vote  of  two-thirds  of  each  house,  remove  such  disability. 

SBa  4.  rinviolability  of  public  debt.]— The  validity  of  the  public  debt 
of  the  United  States,  authorized  by  law,  including  debts  incurred  for  payment  of  pen- 
sions  and  bounties  for  services  in  suppressing  insurrection  or  rebellion,  shall  not  be  ques- 
tioned. But  neither  the  United  States  nor  any  state  shall  assume  or  pay  any  debt  or 
obligation  incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or  any 
claim  for  the  loss  or  emancipation  of  any  slave ;  but  all  such  debts,  obligations  and 
daims  AbH  be  held  illegal  and  void. 

8ec  5.  The  congress  shall  have  power  to  enforce,  by  appropriate  legislation  the 
prov]ffl<Hi8  of  this  article. 

AKTICLE  XV. 

Sbctfion  1.  [Elective  franchise.]  —  The  right  of  citizens  of  the  United 
States  to  vote  shall  not  be  denied  or  abridged  by  the  United  States  or  by  any  state  on 
aeoonnt  of  race,  color,  or  previous  condition  of  servitude. 

Bsa  2.  Ihie  congress  shall  have  power  to  enforce  this  article  by  appropriate  legi*- 
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ENABLING  ACT, 


An  Mt  to  ttkatoU  the  people  of  Nebraeka  to  form  a  constitatloii  and  state  gorenunent,  and  for  tiM  admtoolom  €d 
fiuh  ftate  Into  the  Union  on  an  equal  footing  with  the  original  states. 

CPmsmI  April  19, 1864,  ISth  U,  S.  SUtuUa  Mt  LMrg9,  P»g9  47.2 

Be  U  enacted  by  the  Senate  and  House  of  Represeniatives  of  the  United  StaJtee  of  A.mer* 
ica  in  Congress  assembled,  That  the  inhabitants  of  that  portion  of  the  territory  of  Ne- 
braska included  in  the  boundaries  hereinafter  designated  be,  and  they  are  hereby, 
authorized  to  form  for  themselves  a  constitution  and  state  government,  with  the  name 
aforesaid,  which  state,  when  so  formed,  shall  be  admitted  into  the  Union  as  hereinafter 
provided. 

Sec.  2.  [Boundaries*] — And  be  it  ^further  enacted,  That  the  said  state  of 
Nebraska  shall  consist  of  all  the  territory  included  within  the  following  boundaries,  to- 
wit:  Commencing  at  a  point  formed  by  the  intersection  of  the  western  boundary  of  the 
fciate  of  Missouri  with  the  fortietli  degree  of  north  latitude ;  extending  thence  due  west 
along  said  fortieth  degree  of  north  latitude  to  a  point  formed  by  its  intersection  with 
the  twenty-fifth  degree  of  longitude  west  from  Washington ;  thence  north  along  said 
twenty-fiflii  degree  of  longitude  to  a  point  formed  by  its  intersection  with  the  forty-first 
degree  of  north  latitude ;  thence  west  along  said  forty-first  degree  of  north  latitude  to  a 
point  formed  by  its  intersection  with  the  twenty-seventh  degree  of  longitude  west  from 
Washington ;  thence  north  along  said  twenty-seventh  degree  of  west  longitude  to  a  point 
formed  by  its  intersection  with  the  forty-third  degree  of  north  latitude ;  thence  east  along 
said  forty-third  degree  of  north  latitude  to  the  Keya  Paha  river ;  thence  down  the  mid- 
dle of  the  channel  of  said  river,  with  its  meanderings,  to  its  junction  with  the  Niobrara 
river ;  thence  down  the  middle  of  the  channel  of  said  Niobrara  river,  and  following  the 
meanderings  thereof,  to  its  junction  with  the  Missouri  river ;  thence  down  the  middle  of 
the  channel  of  said  Missouri  river,  and  following  the  meanderings  thereof,  to  the  place 
of  beginning. 

Sec.  3.  [Constitutional  convention.] — And  be  U  further  enacted,  That  all 
persons  qualifaed  by  law  to  vote  for  representatives  to  the  general  assembly  of  said  ter- 
ritory shall  be  qualified  to  be  elected ;  and  they  are  hereby  authorized  to  vote  for  and 
choose  representatives  to  form  a  convention,  under  such  rules  and  regulations  as  the 
governor  of  said  territory  may  prescribe,  and  also  to  vote  upon  the  acceptance  or  rejec- 
tion of  such  constitution  as  may  be  formed  by  said  convention,  under  such  rules  and 
regulations  as  said  convention  may  prescribe ;  and  if  any  of  said  citizens  are  enlisted  in 

Note.— The  act  cited  4  Neb.,  137. 488.  The  history  of  the  formation  and  adoption  of  the  constitution  stifted, 
a  Neb.  206. 

Sec.  2.  By  a  sabseqnent  act  of  eongnn  (18  U.  S.  Statutes  at  large,  p.  98)  the  boundary  line  between  Nebraska 
and  Dakota  was  re-deflned.  That  act  was  approved  by  the  state  fegislatnre.  (1871. 131.  G.  S.  1021.)  and  stated 
the  boundary  line  to  be:  "the  center  of  the  main  channel  of  the  Missouri  river  Hhall  be  the  boundary  line  between 
the  state  of  Nebraska  and  the  territory  of  Dakota,  between  the  following  points  to- wit:  Commencing  at  a  point 
in  the  c«nter  of  said  main  channel,  north  of  the  west  line  of  section  twenty -four,  in  township  twenty-nine,  north 
of  range  eight,  east  of  the  sixth  principal  meridian,  and  running  along  the  same  to  a  point  west  of  the  most  north- 
erly portion  of  fractional  section  seventeen,  of  township  twenty-nine,  north  of  range  nine,  east  of  sfldd  meridian 
In  the  state  of  Nebraska,  as  meandered  and  shown  by  the  plats  and  surreys  of  said  sections  originally  made  and 
now  on  file  in  the  general  land  ofBoe." 

By  further  act  of  congress  (32  U.  S.  Statutes  at  Large,  p.  85)  the  northern  boundary  was  extended  (Laws 
1882  p  56)  "  so  as  to  Include  all  that  portion  of  the  territory  of  Dakota  lying  south  of  the  forfv-tbJid  parallel  of 
north  latitude,  and  east  of  the  Keyapaha  river  and  west  of  the  main  channel  of  the  Missouri  river;  and  when  the 
Indian  title  to  the  lands  thus  described  shall  be  extinguished,  the  jurisdiction  over  said  lands  shjxll  be.  and  hereby 
is  ceded  to  the  state  of  Nebraska,  and  subject  to  all  the  conditions  and  limitations  provided  in  the  act  of  Con- 
mss  admitting  Nebraska  into  the  Union;  and  the  northern  boundary  of  the  state  shall  be  extended  to  said  forty- 
tiiird  parallel  as  fully  and  effectually  as  if  said  lands  had  been  included  in  the  boundaries  of  said  state  at  the  tim« 
of  its  admission  to  the  Union,  reserving  to  the  United  States  the  original  right  of  soil  in  said  lands  and  of  disposing 
of  the  same.  Provided,  That  this  act,  so  far  as  Jurisdiction  is  concerned,  shall  not  take  effect  until  the  president 
shall  by  proclamation,  declare  that  the  Indian  title  to  said  lands  has  been  extinguished,  nor  shall  it  take  effect 
until' the  state  of  Nebraska  shall  have  assented  to  the  provisions  of  this  act:  and  if  the  state  of  Nebraska  shall 
not,  by  an  act  of  its  legislature,  consent  to  the  provlslonuof  this  act  witliin  two  years  naxt  after  the  passage  here- 
of, this  act  shall  cease  and  be  of  no  effect." 
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the  army  of  the  United  States,  and  are  still  within  said  territory,  they  shall  be  permit- 
ted to  vote  at  their  place  of  rendezvous ;  and  if  any  are  absent  from  said  territory,  by 
reason  of  their  enlistment  in  the  army  of  the  United  States,  they  shall  be  permitted  to 
vote  at  their  place  of  service  under  the  rules  and  regulations  in  each  case  to  be  pre- 
scribed as  aforesaid ;  and  the  aforesaid  representatives  to  form  the  aforesaid  convention 
shall  be  apportioned  among  the  several .  counties  in  said  territory  in  proportion  to  the 
popolation  as  near  as  may  be,  and  said  apportionment  shall  be  made  for  said  territory 
by  the  governor,  United  States  district  attorney,  and  chief  justice  thereof,  or  any  two  of 
them.  And  the  governor  of  said  territory  shall,  by  proclamation,  on  or  before  the  first 
Monday  of  May  next,  order  an  election  of  the  representatives  aforesaid  to  be  held  on 
the  first  Monday  in  June  thereafter  throughout  the  territory ;  and  such  election  shall  be 
conducted  in  the  same  manner  as  is  prescribed  by  the  laws  of  said  territory  regulating 
elections  therein  for  members  of  the  house  of  representative ;  and  the  number  of  mem- 
bers to  said  convention  shall  be  the  same  as  now  constitute  both  branches  of  the  legisla- 
ture of  the  aforesaid  territory. 

Sec  4.  [Meeting  and  duties  of  convention.] — And  be  U  further  enacted, 
That  the  members  of  the  convention  thus  elected  shall  meet  at  the  capital  of  said  terri- 
tory on  the  first  Monday  in  July  next,  and  after  organization  shall  declare,  on  behalf  of 
the  people  of  said  territory,  tiiat  they  adopt  the  constitution  of  the  United  States ; 
whereupon  the  said  convention  shall  be,  and  it  is  hereby,  authorized  to  form  a  constitu- 
tioa  and  state  government ;  Provided,  That  the  constitution  when  formed  shall  be  re- 
publican, and  not  repugnant  to  the  constitution  of  the  United  States  and  the  principles 
«>f  the  Declaration  of  Independence ;  And  provided  further,  That  said  constitution  shall 
prrmde,  by  an  article  forever  irrevocable,  without  the  consent  of  the  congress  of  the 
United  States :  First  That  slavery  or  involuntary  servitude  shall  be  forever  prohibited 
in  said  state.  Second,  That  perfect  toleration  of  religious  sentiment  shall  be  secured, 
and  no  inhabitant  of  said  state  shall  ever  be  molested  in  person  or  property  on  account 
of  his  or  her  mode  of  religious  worship.  Third,  That  the  people  inhabiting  said  terri- 
tory do  agree  and  declare  that  they  forever  disclaim  all  right  and  title  to  the  unappro- 
priated public  lands  lying  within  said  territory,  and  that  the  same  shall  be  and  remain 
at  the  8ole  and  entire  disposition  of  the  United  States,  and  that  the  lands  belonging  to 
<ntizen8  of  the  United  States  residing  without  the  said*  state  shall  never  be  taxed  higher 
than  the  land  belonging  to  residents  thereof;  and  that  no  taxes  shall  be  imposed  by  said 
^te  on  lands  or  property  therein  belonging  to  or  whiph  may  hereafter  be  purchased  by 
the  United  States. 

Sec.  5.  [Submission  to  vote  of  the  people.] — And  be  it  further  enacted. 
That  in  case  a  constitution  and  state  government  shall  be  formed  for  the  people  of  said 
territory  of  Nebraska,  in  compliance  with  the  provisions  of  this  act,  that  said  conven- 
tion forming  the  same  shall  provide  by  ordinance  for  submitting  said  constitution  to  the 
P^ple  of  said  state  for  their  ratification  or  rejection  at  an  election  to  be  held  on  the  sec- 
>nd  Tuesday  of  October,  one  thousand  eight  hundred  and  sixty-four,  at  such  places  and 
ander  such  regulations  as  may  be  prescribed  therein,  at  which  election  the  qualified 
^^Jtere,  as  hereinbefore  provided,  shall  vote  directly  for  or  against  the  proposed  constitu- 
tion, and  the  returns  of  said  elections  shall  be  made  to  the  acting  governor  of  the  terri- 
tory, who,  together  with  the  United  States  district  attorney  and  chief  justice  of  the  said 
territory,  or  any  two  of  them,  shall  canvass  the  same,  and  if  a  majority  of  legal  votes 
^^  be  cast  for  said  constitution  in  said  proposed  state,  the  said  acting  governor  shall 
^Ttify  the  same  to  the  president  of  the  United  States,  together  with  a  copy  of  said  con- 
<itution  and  ordinances ;  whereupon  it  shall  be  the  duty  of  the  president  of  the  United 
^tes  to  issue  his  proclamation  declaring  the  state  admitted  into  the  Union  on  an  equal 
footing  with  the  original  states,  without  any  further  action  whatever  on  the  part  of  con- 

Sfia  6.  [Congressman  and  officers.] — And  be  it  further  enacted.  That 
ttotil  the  next  general  census  shall  be  taken,  said  state  of  Nebraska  shall  be  entitled  to 
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one  representative  in  the  house  of  representatives  of  the  United  States,  which  rept^sei 
tative,  together  with  the  governor  and  state  and  other  officers  provided  for  in  said  coj 
Btitution,  may  be  elected  on  the  same  day  a  vote  is  taken  for  or  against  the  propose 
constitution  and  state  government 

Sec.  7.  [School  lands*] — And  be  U  further  eruicted,  That  sections  numbered  si: 
teen  and  thirty-six  in  every  township,  and  when  such  sections  have  been  sold  or  othei 
wise  dbposed  of  by  any  act  of  congress,  other  lands,  equivalent  thereto,  in  legal  subdj 
visions  of  not  less  than  one  quarter-section,  and  as  contiguous  as  may  be,  shall  be,  aii< 
are  hereby,  granted  to  said  state  for  the  support  of  common  schools. 

Sec.  8.  [Grant  for  public  buildings.] — And  be  U  further  enacted,  Tha 
provided  the  state  of  Nebraska  shall  be  admitted  into  the  Union  in  accordance  witi 
the  foregoing  provisions  of  this  act,  that  twenty  entire  sections  of  the  unappropriated 
public  lands  within  said  state,  to  be  selected  and  located  by  direction  of  the  legislature 
thereof,  on  or  before  the  first  day  of  January,  Anno  Domini  eighteen  hundred  and  sixty 
eight,  shall  be  and  they  are  hereby  granted,  in  legal  subdivisions  of  not  less  than  oii( 
hundred  and  sixty  acres,  to  said  state,  for  the  purpose  of  erecting  public  buildings  at  tfa< 
capital  of  said  state  for  legislative  and  judicial  purposes,  in  such  manner  as  the  legisla 
ture  shall  prescribe. 

Sec.  9.  [Grant  for  penitentiary.]— ^nd  be  it  fuHher  enaded,  That  fifty 
other  entire  sections  of  land,  as  aforesaid,  to  be  selected  and  located  as  aforesaid,  in  legal 
subdivisions  as  aforesaid,  shall  be,  and  they  are  hereby,  granted  to  said  state  for  the  pur- 
pose of  erecting  a  suitable  building  for  a  penitentiary  or  state  prison  in  the  manner  aforesaid. 

Sec.  10.  [Grant  for  niUversity.] — And  be  U  further  enacted,  That  seventy- 
two  other  sections  of  land  shall  be  set  apart  and  reserved  for  the  use  and  support  of  a  state 
university,  to  be  selected  in  manner  as  aforesaid,  and  to  be  appropriated  and  applied  as  the 
legislature  of  said  state  may  prescribe  for  the  purpose  named,  and  for  no  omer  purpose. 

Sec.  11.  [Salt  spring^*] — And  be  it  further  enacted,  That  all  salt  springs 
within  said  state,  not  exceeding  twelve  in  number,  with  six  sections  of  land  adjoining, 
or  as  contiguous  as  may  be  to  each,  shall  be  granted  to  said  state  for  its  use,  the 
said  land  to  be  selected  by  the  governor  thereof,  within  one  year  after  the  admission  of 
the  state,  and  when  so  selected  to  be  used  or  disposed  of  on  such  terms,  conditions  and 
regulations  as  the  legislature  shall  direct,  Provided,  That  no  salt  spring  or  lands,  the 
right  whereof  is  now  vested  in  any  individual  or  individuals,  or  which  hereafter  shall 
be  confirmed  or  adjudged  to  any  individual  or  individuals^  shall,  by  this  act,  be  granted 
to  said  state. 

Sec.  12.  [Five  per  cent,  fund.]— ^nd  be  U  fuHher  enacted,  That  five  per 
centum  of  the  proceeds  of  the  sales  of  all  public  lands  lying  within  said  state,  which 
have  been  or  shall  be  sold  by  the  United  States  prior  or  subsequent  to  the  admission  of 
said  state  into  the  Union,  after  deducting  all  expenses  incident  to  the  same,  shall  be  paid 
to  the  said  state  for  the  support  of  common  schoola 

Sec.  13.  [Laws  of  tne  United  States— The  state  and  Judicial  dis- 
trict.]— And  be  U  further  enacted,  That  from  and  aftier  the  admission  of  the  said 
state  of  Nebraska  into  the  Union  in  pursuance  of  this  act,  the  laws  of  the  United  States, 
not  locally  inapplicable,  shaU  have  the  same  fierce  and  eSfoct  within  the  said  state  as 
elsewhere  withm  the  United  States ;  and  said  state  shall  constitute  one  judicial  district, 
and  be  called  the  district  of  Nebradca. 

SEa  14.  [Expenses  of  constitutional  eonvention.']— And  be  U  further 
enacted,  That  any  unexpended  balance  of  the  appropriations  for.  said  territorial  legisla- 
tive expenses  of  Nebraska  remaining  for  the  fisc^  years  eighteen  hundred  and  axty- 
three  and  eighteen  hundred  and  sixty-four,  or  so  much  thereof  as  may  be  necessary, 
shall  be  applied  to  and  used  for  defraying  the  expenses  of  said  convention  and  for  the 
payment  of  the  members  thereof,  under  the  same  roles,  r^^tioDS,  and  imlat  as  axe 
now  provided  by  law  for  the  pajrment  of  the  territmal  Iq^iaLatuia 

Approved,  April  19,  1864. 


CONSTITUTION 

OF  THE 

STATE  OF  NEBRASKA. 


IN  FOBOB  NOVfiMBBR  1, 1878b 


PREAMBLR 


We,  the  people,  gratefiil  to  Almighty  Grod  for  our  freedom,  do  ordain  and  establish 
he  following  dedaration  of  rights  and  fitune  of  government,  as  the  oonstitution  of  the 
enate  of  Nebraska. 

ARTICLE  I. — ^BILL  OF  BIQHT8. 

Section  1.  [^Bqual  rights.] — ^All  persons  are  by  nature  free  and  mdependent; 
and  have  certiun  inherent  and  inalienable  rights ;  among  these  are  life,  liberty,  and  the 
pureoit  of  happiness.  To  secure  these  rights,  and  the  protection  of  property,  govern- 
ments are  inBtituted  among  people,  deriving  their  just  powers  from  the  consent  of  the 
guvemed. 

Sec  2.  [Slavery.] — There  shall  be  neither  slavery  nor  involuntary  servi- 
tude in  this  state,  otherwise  than  for  punishment  of  crime,  whereof  the  par^  shall  have 
been  duly  convicted. 

SEa  3.  [Process.] — ^No  person  shall  be  deprived  of  life,  liberty  or  property, 
without  due  process  of  law. 

Ssa  4.  [Religious  freedom.] — ^All  persons  have  a  natural  and  indefeasable 
right  to  worship  Almighty  God  according  to  the  dictates  of  their  own  consciences.  No 
person  shall  be  compeUed  to  attend,  erect,  or  support  any  place  of  worship  against  his 
consent,  and  no  preference  shall  be  given  by  law  to  any  religious  society,  nor  shall  any 
interference  with  the  rights  of  conscience  be  permitted.  No  religious  test  shall  be  re- 
quired as  a  qualification  for  office,  nor  shall  any  person  be  incompetent  to  be  a  witness 
OD  account  of  his  religious  belief;  but  nothing  herein  shall  be  construed  to  dispense  with 
oaths  and  affirmations.  Religion,  morality  and  knowledge,  however,  being  essential  to 
good  government,  it  shall  be  the  duty  of  the  legislature  to  pass  suitable  laws  to  protect 
efery  religious  denomination  in  the  peaceable  enjoyment  of  its  own  mode  of  publio 
vordiip,  and  to  encourage  schools  and  the  means  of  instruction. 

Sea  5.  nPreedom  of  speech.] — Every  person  may  freely  speak,  write,  and 
pablish  on  au  subjects,  being  responsible  for  the  abuse  of  that  liberty ;  and  in  all  trials 
ibr  libel,  both  civil  and  criimnal,  the  truth,  when  published  with  good  motives  and  for 
jvtifiable  ends,  shall  be  a  sufficient  defense. 

Sn.  t.    Fandamental  doetiine  of  liberty.    Bradshaw  r.  Omalia,  1  Neb.,  ST.  *'  Withont  due  process  of  law** 
ai  "ooHit  bj  tkut  law  of  the  land  "  are  alike  In  meaning.    Hollenbeck  r.  Hahn.  S  Ifeb..  408.    ▲.  A  N.  R.  B.  t. 
f,  9U^  41.    Designed  to  exclude  arbitrary  power  from  ersvj  braneb  of  tbe  goyemment.    A.  db  N.  R.  R.  t. 


bj  tkut  law  of  the  land  "  are  alike  In  meaning.    Hollenbeck  r.  Hahn.  S  Ifeb..  408.    ▲.  A  N.  R.  B.  t. 

"     Designed  to  exclude  arbitrary  power  from  ersvy  branch  of  the  goyemment.    A.  db  N.  R.  R.  t. 

Iiegf  Blatnre  cannot  take  private  property  of  one  dtUen  and  glye  it  to  another  or  to  a  corpora- 

Jthans.  •  Neb.,  71.    Tax  Is  "property,"  and  board  of  assessment  cannot  raise  tax  on  properlgr 

Bmit  asd  without  knowledge  of  owner.    South  Platte  Land  Co.  y.  Buffalo  County,  7  Neb..  968.    LegisU^ 

'^9  any  one  of  a  yested  right.    Lincoln  B.  A  8.  Assn.  y.  Oraham,  7  Neb.,  180.    Defendant  in  mort* 

ay  uiow  want  of  Jurisdiction  when  serylce  Is  yold.    Frazier  y.  Miles,  10  Neb..  114.    Complainaat 


in.  TuM  T. 


Tfre  any  one  of  a  yested  right.    Lincoln  B.  A  8.  Assn.  y.  Oraham,  7  Neb.,  180.    Defendant  in  mort* 

Klsietkiaiua  may  uiow  want  of  Jurisdiction  when  serylce  Is  yold.  Frazier  y.  Miles,  10  Neb..  114.  Complainaat 
iataal  ease  not  nabto  to  imprisonment  for  non-payment  of  costs.  State  y.  Ensign.  11  Neb.,  68S.  Courts  can- 
set  ly  simply  Isyying  process  upon  property,  without  legal  notice  to  debtor,  sell  same  to  satisfy  debt  of  creditor. 
IfmuM  y.  Ardier.  IS  Neb..  848.  Enforcement  of  penalty  for  neglect  to  remoye  fence  not  an  abridgement  of  rights 
md«  this  section.  Black  y.  Stein,  28  Neb.,  804.  Foreign  corporation  cannot  exercise  right  of  eminent  domain. 
r  y.  M.  P.  B.  R.  Co.,  23  Neb..  847.  No  yested  right  in  Uquor  license.  Martin  y.  State.  88  Neb..  877.  Curing 
ite  preylofQaty  executed  dty  and  yillage  plats  is  not  a  otpriyatlon  of  propsity  of  owasr  withont  dns  pr^ 
«»sflur.    WoeplngWatsry.Resd.nNsb..Stt. 
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Sec.  6.  [Trial  by  Jury.] — The  right  of  trial  by  jury  shall  remain  inviolate,  bi 
the  legislatore  may  authorise  trial  by  a  jury  of  a  less  number  than  twelve  men^  i 
courts  inferior  to  the  district  court 

Sec.  7.  [Search  and  seizure.]— The  right  of  the  people  to  be  secure  i 
their  persons,  houses,  papers  and  effects  against  unreasonable  searches  and  seizures,  sha^ 
not  be  violated ;  and  no  warrant  shall  issue  but  upon  probable  cause  supported  by  oatl 
or  affirmation,  and  particularly  describing  the  place  to  be  searched,  and  the  person  o 
thing  to  be  seized. 

SEa  8.  [Habeas  corpus.] — ^The  priivilege  of  the  writ  of  habeas  corpus  shall  no 
be  suspended,  unless,  in  case  of  rebellion  or  invasion,  the  public  safety  requires  it,  aii< 
then  only  in  such  manner  as  shall  be  precribed  by  law. 

Sec.  9.  [Bail.] — All  persons  shall  be  bailable  by  sufficient  sureties,  except  fbi 
treason  and  murder,  where  the  proof  is  evident  or  the  presumption  great  Excessive  bai 
shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel  and  unusual  punishmenti 
inflicted* 

Sec  10.  [Criminal  offenses.] — 'So  person  shall  be  held  to  answer  for  a  crimi- 
nal oflense,  except  in  cases  in  which  the  punishment  is  by  fine  or  imprisonment,  other- 
wise than  in  the  penitentiary,  in  case  of  impeachment,  and  in  cases  arising  in  the  army 
and  navy  or  in  the  militia,  when  in  actual  service  in  time  of  war  or  public  danger, 
unless  on  a  presentment  or  indictment  of  a  grand  jury ;  Provided,  That  the  legislature 
may,  by  law,  provide  for  holding  persons  to  answer  for  criminal  oflfenses  on  information 
of  a  public  prosecutor ;  and  may,  by  law,  abolish,  limit,  change,  amend,  or  otherwise 
regulate  the  grand  jury  system. 

Sec.  11.  [Impartial  criminal  trials.] — In  all  criminal  prosecutions  the 
accused  shall  have  the  right  to  appear  and  defend  in  person  or  by  counsel,  to  demand 
^the  nature  and  cause  of  accusation,  an<f  V>  have  a  copy  thereof;  to  meet  the  witnesses 
against  him  face  to  face ;  to  have  process  to  compel  die  attendance  of  witnesses  in  his 
behalf,  and  a  speedy  public  trial  by  an  impartial  jury  of  the  county  or  district  in  which 
the  offense  is  alleg^  to  have  been  committed. 

Sec.  12.  [Twice  in  jeopardy.] — No  person  shall  be  compelled,  in  any 
criminal  case,  to  give  evidence  against  himself,  or  be  twice  put  in  jeopardy  for  the  same 


SEa  13.  [Justice  administered  1?vith6ut  delay.]— All  courts  shall  be 
open,  and  every  person,  for  any  injury  done  him  in  his  lands,  goods,  person  or  reputa- 
tion, shall  have  a  remedy  by  due  course  of  law,  and  justice  adimnistered  without  denial 
or  delay. 

Sec.  14.  Treason  against  the  state  shall  consist  only  in  levying  war  against  the 
state,  or  in  adhering  to  its  enemies,  giving  them  aid  and  comfort  No  person  shall  be 
convicted  of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or 
on  confession  in  open  court 

Sbg.  6.  Action  of  an  equitable  nature  not  subject  to  jarj  trial.  Mills  t.  Miller.  8  Neb..  94.  Jnrj  trial  al- 
lowed In  cases  of  mntnal  aocounts.  LamMter  t.  Scofleld,  5  Neb.,  156.  Trial  of  right  of  property  under  sees.  486- 
488.  civil  code.  Storms  ▼.  Eaton.  5  Neb..  458.  Sec.  18.  chap.  50,  not  a  rlolation  of  this  section.  Pleuler  v.  State. 
yi  Neb..  678.  TriiU  by  jury  may  be  waived.  Gregory  v.  Lincoln,  13  Neb.,  857.  Summary  punishmeitt  for  con- 
tempt, without  trial  by  Jury,  permissable.  Gaudy  y.  State.  13  Neb.,  451.  Garnishee  entitled  to  trial  by  jury. 
Clark  V.  FoxwortAy,  14  Neb.,  242.  Jury  not  allowed  on  foi  eclosure  of  mechanic's  lien.  Dohle  ▼.  Omaha  Foundry.  15 
Neb..  487..   Rif^ts  of  ^unties  in  claims  a^rainst  countv.    Connrv  of  Boone  v.  ArmatrouR.  23  Neb..  766. 

8EC.  ».  Duty  of  «ourt«  not  to  reauire  "excessive bail."  Miller  v.  Woods,  23  Nob.,  2u».  Jury  not  allowed  in 
prosecutions  for  violations  of  city  ordinances.    Llberman  v.  State.  26  Neb..  464. 

Hk:  10.    Prosecution  by  information  authorized.    Miller  v.  State,  29  Neb.,  — . 

Skc.  11.  Bee  468  criminal  code  is  not  in  conflict  with  this  section.  Curry  v.  State.  4  Neb..  548.  Carroll  ▼. 
State,  5  Neb..  84.  Trial  of  crimes  committed  in  unorgranized  territory  and  conntiesmay  be  had  In  any  othercounty 
of  district  de^gnated  by  Judge.  Dodge  v.  People,  4  Neb.,  225.  But  not  where  county  is  organized  from  unorgan- 
ized territory  and  not  attached  to  any  district.  Olive  v.  State,  11  Neb..  12, 13, 18.  Jury  should  come  from  vicinage 
where  crime  is  committed.  Id..  14.  Complainant  in  criminal  prosecution  not  subject  to  imprisonment  for  costs. 
State  V.  Ensign,  11  Neb.,  682.  Jury  trial  not  allowed  in  contempt  cases.  Gandy  v.  State,  13  Neb.,  451.  County 
not  liable  for  defendant's  witness  costs,  where  ho  In  indicted  for  felony.  Hewerkle  v.  Gage  County,  14  Neb.,  19.  Tes- 
timoav  of  deceased  witness  at  former  trial  may  b»»  nhown.  Hair  v.  Stflte,  16  Neb..  405.  Duty  of  court  to  grant 
ciiiiUK«  of  venue.  Itlchmond  v.  State.  16  Neb.,  391.  Simmerman  v.  Htate.'Id..  617.  Cited  Thurman  v.  State.  i7 
Ne  »..  «2x.    Refers  only  to  trial  of  issue  of  fact.    Miller  v.  State.  29  Neb..  — . 

Sec.  12.  Rule  cannot  span  country  and  couulry  lif  Such  a  way  as  to  cause  Jeopardy  in  one  to  free  party 
from  trial  in  another.  Marshall  v.  State.  6  Neb.,  122.  Section  does  not  apply  to  mere  civil  actions  for  recovery 
of  penalties.  Mitchell  v.  State.  12  Neb.,  541.  Verdict  on  first  tried,  of  murder  in  first  degree,  not  an  acquittal  of 
crime  of  murder  in  first  degree  at  second  trial.  Bohanan  v.  State,  18  Neb.,  60.  Plea  of  autrefois  acquit  in  cases 
•tated.    ConkUn  v.  State,  25  Neb.,  794.    Murphy  v.  State,  Id..  809. 

Sbc.  13.  Cited  90  Neb.,  604.  Legislature  is  clothed  with  power  to  furnish  necessary  tribunals  for  prompt 
disposition  of  cases.    In  re  Groff.  21  Neb.,  661. 
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Set.  15.  All  penalties  shall  be  proportioned  to  the  nature  of  the  offense,  and 
no  conviction  shall  work  corruption  of  blood  or  forfeiture  of  estate ;  nor  shall  any  person . 
be  transported  out  of  the  state  for  any  offense  committed  within  the  state. 

Sec.  16.  No  bill  of  attainder,  expodfado  law,  or  law  impairing  the  obliga- 
tion of  contracts,  or  making  any  irrevocable  grant  of  special  privileges  or  immunities, 
^hall  be  passed. 

Sec.  17.  The  military  shall  be  in  strict  subordination  to  the  ci\41  power. 

Ssa  18.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without 
the  consent  of  the  owner ;  nor  in  time  of  war,  except  in  the  manner  prescribed  by  law. 

Sec,  19.  [Right  of  petition.] — The  right  of  the  people,  peaceably,  to  assemble 
to  consult  for  the  common  good,  and  to  petition  the  government,  or  any  department 
thereof,  shall  never  be  abridged. 

Sec.  20.  [Imprisonment  for  debt.] — No  person  shall  be  imprisoned  for 
debt  in  any  civil  action  on  meme  or  final  process,  unless  in  cases  of  fraud. 

Sec  21.  [Private  property.] — The  property  of  no  person  shall  be  taken  or 
damaged  for  public  use  without  just  compensation  therefor. 

Sec  22.  All  election  sshall  be  free ;  and  there  shall  be  no  hindrance  or  imped- 
iment to  the  right  of  a  qualified  voter  to  exercise  the  elective  franchise. 

Sec.  23.  The  writ  of  error  shall  be  a  writ  of  right  in  all  cases  of  felony ; 
and  in  capital  cases  shall  operate  as  a  supersedeas  to  stay  the  execution  of  the  sentence 
of  death  until  the  fxirther  order  of  the  supreme  court  in  the  premises. 

Sec  24.  The  right  to  be  heard  in  all  civil  cases  in  the  court  of  last  resort,  by 
nppeaU  error,  or  otherwise,  shall  not  be  denied. 

Sec  25.  [Aliens.] — No  distinction  shall  ever  be  made  by  law  between  resident 
aliens  and  citizens  in  reference  to  the  possession,  enjoyment,  or  descent  of  property. 

Sec.  1£.    Enforcement  of  penaltj  for  iieff:Iect  to  remoye  fence  is  constttutlonal.    Black  ▼.  Stein,  28  Neb.,  304. 

Sbc.  19.  Bx  po0v  facto  law  defined.  Marion  y.  State,  16  Neb.,  358.  Law  chanKcing  procedure  or  manner  of 
<>Bforciiiff  punishment  after  commimlon  of  offense  is  not  ex  poet  facto.  Marion  y.  State,  20  Neb.,  248.  Act  reqnir- 
iax  bolder  of  conntj  warrant  drawing  certain  rate  of  interest  to  present  same  and  talce  bonds  at  lower  rate  of  In- 
terest Impairs  obligation  of  contract  and  is  yoid.  Brewer  y.  Otoe  coonty,  1  Neb..  381.  Act  donating  lands  to 
railroads  fa  a  contract  which  cannot  be  impaired  by  donation  of  portion  for  another  purpose.  Koenig  y.  O.  & 
S.  W.  R.  B.  Co.,  8  Neb.,  888.  Remedy  or  mode  of  enforcing  contract  may  be  changed  by  legislature.  Jones  y. 
I^Tts.  C  Neb..  36.  Law  cannot  be  passed  impairing  yeeted  rights.  Lincoln  B.  &  S.  Assn.  y.  Qraham,  7  Neb.,  179. 
Meefaaaies  U«n  law  of  1881  not  in  yiolation  of  this  section  by  reason  of  its  proyisions  being  applicable  to  buUdinga 
oader  contract  at  the  time  of  the  taking  effect  of  said  act.    Golpetzer  y.  Trinity  Church.  24  Neb.,  128. 

Set  20.  Proceedings  under  bastardy  act  while  In  mature  of  ciyll  action  are  police  regulations,  and  puta- 
tiyefaihT  may  be  imprisoned  for  failure  to  support  child.  Ex  parte  Cottrell,  18  Neb^  198.  Imprisonment  for 
bastardy  not  an  imprisonment  for  "debt."    Ex  parte  Donahoe.  24  Neb.,  69. 

Sbt,  21.  Section  not  yiolated  by  act  giyiag  power  to  cities  to  tax  ail  property  within  city  limits.  Turner 
y.  Althaus,  6  Neb.,  77  (oyerruling  Bradshaw  y.  Omaha,  1  Neb.,  80.)  Municipal  aid  to  railroads  does  not  conflict 
with  this  proylsion.  Holleubeck  y.  Hahn,  2  Neb..  899.  Section  merely  declaratory  of  the  common  law.  Wagner 
y.  Ga^  County,  3  Neb..  241.  [This  case  decided  under  coastitution  1867,  which  did  not  contain  the  words  "  or 
damaged.'*!  1°  awarding  "Just  compensation  "  general  benefits  not  considered,  though  special  benefits  may  be. 
Id,  Schaller  y.  Omaha,  23  Neb..  832.  Act  giving  double  damages  to  owner  of  liye  stock  for  its  destruction  by 
railroads  is  yoid.  A.  ft  N.  R.  R.  Co.  y.  Baty.  6  Neb.,  46.  Special  assessments  can  only  be  leyied  upon  property 
specially  benefitted,  and  only  to  the  extent  of  the  benefits.  Uanscom  y.  Omaha,  11  Neb..  41.  Drains  for  rsclama- 
tloa  of  wet  lands  can  be  constructed  across  lands  of  others,  except  by  consent,  only  when  public  welfare  is  sub- 
■eryed.  Jenal  y.  Oreen  Island  Draining  Co.,  12  Neb.,  166.  "  J^ust .compensation  "  means  that  owner  shall  haye  fair 
market  value  at  the  time  of  taking  and  damages  include  interest  from  that  time.  Sioux  City  R.  R.  y.  Brown» 
U  Neb.,  820-  Words  " or  damaged  "  equiyalent  to  words  "Injuriously  affected."  Oottschalk  y.  C,  B.  ft  Q.  R.  R., 
14  Neb.,  660.  Railroad  built  on  public  road;  owner  entitled  to  recover  damages  by  reason  of  additional  burden 
•  plaeed  thereon.  H.  ft  G.  I.  R.  R.  y.  Ingalls,  16  Neb.,  128.  Words  "or  damaged"  added  for  purpose  of  extending 
rsmedy  to  owner  in  all  cases  where  his  property  has  been  damaged  by  the  work  done.  Harmon  y.  Omaha,  17 Neb., 
iM.  And  Indude  all  actual  damages  which  diminish  market  yalue  of  property.  City  of  Omaha  y.  Kramer,  25 
Ssb^  6tt.  Payment  for  property  appropriated  must  precede  or  be  concurrent  with  ths  taking  of  it.  R.  V.  R.  R. 
Co.  ▼.  FtBk,  18  Neb..  86.  The  additional  words  "or  damaged"  confers  rights  which  are  effectiys  without  leglsla- 
llOD.  State  y.  Babcock,  19  Neb.,  239.  Condemnation  of  property  for  right  of  way  upon  which  there  was  mort- 
mge:  company  failing  to  notify  mortgagee.  Held,  Liable  upon  foreclosure,  although  it  had  paid  condemnation 
•ODey  to  mortcragor.  Dodge  y.  O.  ft  S.  W.  R.  R.  Co.,  20  Neb.,  281.  Words  "  or  damaged  "  intended  to  afford  ad- 
ditioaa]  remedy ;  to  cover  class  of  cases  not  embraced  in  section  under  former  constitution.  O.  ft  R.  V.  R.  R.  Co. 
y.  Stundiwi.  22  Helu  851.  Foreign  sorporation  cannot  exerdse  power  of  eminent  domain.  Trester  y.  M.  P.  R.  R. 
Co..  :a  >ie»j.,  *4i7.  ■'  c»r  uauia^^vu  '  that  wnich  causes  uim.nution  in  value,  rroperty  damaged,  nut  taken.  C,  K. 
ft  N.  R.  Co  v.  Hassls.  26  Neb..  864.  Special  benefits  discussed.  Omaha  v.  Schaller,  26  Neb.,  622.  Not  an  offset  to 
yaiae.  bat  to  damages  to  residue  of  tract.  Omaha  v.  Howell  Co.,46  N.  W.  R.,919.  Injuries  resulting  from  passing 
s^M^.    O.  ft  N.  P.  R.  y.  Jan«>ek.  Id..  478.  «  k  b 

Sbc.  23.  Rsglstratton  law  depriving  an  elector  of  right  to  vote,  nnlaifl  registered  on  one  of  four  d^ys,  t&e 
iMt  day  being  ten  days  prior  to  the  election,  is  void.  State  y.  Comer  22  Neb.,  265.  Section  dted  In  re  Senate  File 
XL,  S  Neb.,  978. 

tocS.  Prtoonernotentltled  to  transcript  of  evidenoe,  on  writ  of  error.at  public  expense.  StatsT.Moore,8Neb.,24. 

Sbc  9L.  Party  cannot  be  deprived  of  right  to  review  case  In  court  of  last  resort.  Storms  v.  Eaton,  6 
■sb.,  4M.  Appeal  Uss  from  decree  granting  divorce.  Brotherton  v.  Brotherton,  12  Neb.,  78.  Effect  of  section  was 
la  iMuai  sec  588.  dvll  code  without  legiuatlon.  State  v.  Baboock,  19  Neb.,  289.  Section  dted  State  v.  Dodg* 
Ooo^.  30  Neb.,  664. 

•■c.  S.  Resident  aUen,  whose  family  is  absent,  is  entitled  to  benefits  of  exemption  laws,  if  he  came  to  the 
rtsti  witb  settled  purpose  of  abandoning  his  former  home,  and  moving  Ills  family  here.  People  t.  MoQaj,  1 
1UbL,9.    SvaasiyT.HutGhins,  18Neb.,  267. 
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Sec.  26.  This  enumeration  of  riglits  shall  not  be  construed  to  impair  or  denj 
<^hers  retained  by  the  people,  and  all  powers  not  herein  delegated  remain  with  the  people 

ABTICLE  [ll.] — ^DISTRIBUTION  OF  POWERS, 

Section  1.  The  powers  of  the  government  of  this  state  are  divided  into  three  di» 
tinct  departments,  the  legislative,  executive  and  judicial,  and  no  person,  or  collection  oi 
persons,  being  one  of  these  departments,  shall  exercise  any  power  properly  beloagpxig  to 
either  of  the  others,  except  as  hereinafter  expressly  directed  or  permitted. 

ARTICLE  [in.] — LEGISLATIVE. 

Section  1.  Tlie  legislative  authority  is  vested  in  a  senate  and  honae  of 
Tepresentatives. 

Sec  2.  [Census.] — The  legislature  shall  provide  by  law  for  an  enumeration  of 
the  inhabitants  of  the  state  in  the  year  eighteen  hundred  and  eighty-five,  and  every  ten 
years  thereafter;  and  at  its  first  regular  session  after  each  enumeration,  and  also  after 
each  enumeration  made  by  the  authority  of  the  United  States,  but  at  no  other  time,  the 
legislature  shall  apportion  the  senators  and  representatives  according  to  the  number  of 
inhabitants,  excluding  Indians  not  taxed,  and  soldiers  and  officers  of  the  United  States 
army  and  navy. 

Sec  3.  [STumber.] — ^The  house  of  representatives  shall  consist  of  eighty-four 
members,  and  the  senate  shall  consist  of  thirty  members,  until  the  year  eighteen  hun- 
dred and  eighty,  after  which  time  the  number  of  members  of  each  house  shall  be  regu- 
lated by  law ;  but  the  number  of  representatives  shall  never  exceed  one  hundred,  nor 
that  of  senators  thirty-three.  The  sessions  of  the  legislature  shall  be  biennial,  except 
as  otherwise  provided  in  this  constitution. 

Sec.  4.  The  terms  of  office  of  members  of  the  legislature  shall  be  two  years, 
and  they  shall  each  receive  pay  at  the  rate -of  &ve  dollars  per  day  during  their  sitting, 
and  ten  cents  for  every  mile  they  shall  travel  in  going  to  and  returning  from  the  place 
of  meeting  of  the  legislature,  on  the  most  usual  route;  Provided,  .howevery  That  they 
shall  not  receive  pay  for  more  than  sixty  days  at  any  one  sitting,  nor  more  than  one 
hundred  days  during  their  term.  That  neither  members  of  the  legislature  nor  employes 
shall  receive  any  pay  or  perquisites  other  than  their  salary  and  mileage.  Each  session, 
except  special  sessions,  shall  not  be  less  than  sixty  days.  After  the  expiration  of  forty 
days  of  the  session-no  bills  nor  joint  resolutions  of  the  nature  of  bills  shall  be  intro- 
duced, unless  the  governor  shall  by  special  message  call  the  attention  of  the  legislature 
to  the  necessity  of  passing  a  law  on  the  subject  matter  embraced  in  the  message,  and 
the  introduction  of  bills  shall  be  restricted  thereto.  [As  amended  at  election  in  No- 
vember, 1886.    Laws  1887,  Ch.  2.] 

Sec.  5.  [Who  not  eligible.] — No  person  shall  be  eligible  to  the  office  of 
senator  or  member  of  the  house  of  representatives,  who  shall  not  be  an  elector,  and 
have  resided  within  the  district  from  >¥hich  he  is  elected  for  the  term  of  one  year  next 
before  his  election,  unless  he  shall  have  been  absent  on  the  public  business  of  the 
United  States,  or  of  this  state.  And  no  person  elected  as  aforesaid  shall  hold  his  office  * 
after  he  shall  have  removed  from  such  district 

Sec.  6.  [Same.] — No  person  holding  office  under  the  authority  of  the  United 
States,  or  any  lucrative  office  under  the  authority  of  this  state,  shall  be  eligible  to  or 
have  a  seat  in  the  legislature ;  but  this  provision  shall  not  extend  to  precinct  or  town- 
ship officers,  justices  of  the  peace,  notaries  public,  or  officers  of  the  militia ;  nor  shall 

Sao.  1.  An  expository  statate,  in  natore  of  mandate  to  conrts  to  constrae  and  apply  a  former  law,  not 
•ooording  to  Jndiclal,  bnt  according  to  legiBlatlve  Jndjpient,  Ib  inoperatlre,  and  cannot  control  the  conrta  in  in- 
terpreting the  law  and  declaring  what  It  is.  Lincoln  B.  &  S.  Aaen.  r.  Graham.  7  Neb..  180.  Incompetent  forte* 
lidatnre  to  create  a  railroad  commission  and  Inrest  it  with  official  power  without  uMigning  duties  Tested  u 
•zecntire  department.    In  re  Railroad  Commissioners.  IS  Neb..  689. 

Sko.  1.    Cited  Reineman  ▼.  C.  C.  &  B.  H.  B.  B.  Co.,  7  Neb..  814. 

Sbo.  8.  See  Chap.  5,  post.  Legislature  cannot  deprire  coantj  of  representation  in  the  legislature.  Where 
county  is  omitted  it  win  retain  its  representation  under  preceding  act.    State  t.  VanDuyn.  24  Neb.,  686. 

Sea  4.  A  clerk  rendering  servloes  to  two  committees,  is  not  entitled  to  double  compensation  therefor, 
fltate  T.  WaUlchs,  14  Neb..  440.  Votes  necessary  to  adopt  amendment  to  constitution  must  be  a  roa]ority  of  su 
4ki08e  cast  In  the  state  at  that  election  for  senators  and  representatlres.    State  t.  Babcock.  17  Neb.,  188. 


Art.  IlL  state  of  Nebraska.  19* 

any  j       >a  interested  In  a  contract  with,  or  an  unadjusted  claim  against  tne  state,  hold 
a  seat  in  the  lep«^ature. 

Sex:.  7.  The  session  of  the  legislature  shall  commence  at  12  o'clock  (noon)  on 
the  first  Tuesday  in  January,  in  the  year  next  ensuing  the  election  of  members  thereof, 
and  at  no  other  time,  unless  as  provided  by  this  constitution.  A  majority  of  the  mem- 
bers elected  to  each  house  shall  constitute  a  quorum.  Each  house  shall  determine  the 
rules  of  its  proceedings,  and  be  the  judge  of  the  election,  returns  and  qualifications  of 
its  members ;  shall  choose  its  own  offic^ers ;  and  the  senate  shall  choose  a  temporary 
president  to  preside  when  the  lieutenant-governor  shall  not  attend  a5  president,  or  shall 
act  as  governor.  The  secretary  of  state  shall  call  the  house  of  representatives  to  order 
at  the  opening  of  each  new  legislature,  and  preside  over  it  until  a  temporary  presiding 
officer  thereof  shall  have  been  chosen  and  shall  have  taken  his  seat.  No  member  shall 
be  expelled  by  either  house,  except  by  a  vote  of  two-thirds  of  all  the  members  elected 
to  that  house,  and  no  member  shall  be  twice  expelled  for  the  same  oflTense.  Each  house 
may  punish  by  imprisonment  any  person,  not  a  member  thereof,  who  shall  be  guilty  of 
disres|iect  to  the  house,  by  disorderly  or  contemptuous  behavior  in  its  presence,  but  na 
such  imprisonment  shall  extend  beyond  twenty-four  hours  at  one  time,  unless  the  person 
shall  persist  in  such  disorderly  or  contemptuous  behavior. 

Sec.  8.  [Journals.] — Each  house  Jrhall  keep  a  journal  of  its  proceedings,  and 
publish  them  (except  such  parts  as  may  require  secrecy),  and  the  yeas  and  nays  of  the 
members  on  any  question  shall,  at  the  desire  of  any  two  of  them,  be  entered  on  the 
journal.     All  votes  in  either  house  shall  be  viva  voce.     The  doors  of  each*  house  and  of 

committee  of  the  whole,  shall  be  open,  unless  w^hen  the  business  shall  be  sur  h  as 

ought  to  be  kept  secret.     Neither  house  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  three  days. 

Hix\  9.  [Bills.] — Any  bill  may  originate  in  either  house  of  the  legislature,  ex- 
cept bills  appropriating  money,  which  shall  originate  only  in  the  house  of  representa- 
tives, and  all  bills  passed  by  one  house  may  be  amended  by  the  other. 

Sec.  10.  [Enacting  clause.] — ^The  enacting  clause  of  a  law  shall  be,  "Be  it 
enactwl  by  the  legislature  of  the  state  of  Nebraska,"  and  no  law  shall  be  enacted  except 
by  bilL  No  bill  shall  be  passed  unless  by  assent  of  a  majority  of  all  the  members  el- 
ected to  each  house  of  the  legislature.  And  the  question  upon  final  passage  shall  be 
taken  immediately  upon  its  last  reading,  and  the  yeas  and  nays  shall  be  entered  upon 
the  journal. 

Sec.  11.  [Title — Amendment  of  laws.] — Every  bill  and  concurrent  reso- 
lution shall  be  read  at  large  on  three  different  days  in  each  house,  and  the  bill  and  all 

Set.  8.  A  bill  pasaed  In  one  house  and  amended  In  the  other:  on  concurrence  in  ameiidmente  not  dim^loMfd 
bj  Journal.  Held,  That  act  wa«  valid.  Hull  v.  Miller,  4  Neb.,  506.  JournalH  are  records  of  the  proceedings  there- 
la.  and  if  it  ahonid  appear  from  them  that  a  bill  had  not  actually  paasied,  presumption  in  favor  of  certificate  would 
be  overthrown  and  act  declared  invalid.  State  v.  McLelland,  18  Neb.,  241.  Journals  must  show  that  a  majority 
of  an  the  members  elected  to  each  boose  voted  in  favor  of  the  paHsage  of  a  bill.  Id.  Certificate  of  presiding  otHcer 
i&bt  bill  has  duly  passed  the  house  over  which  he  presides  is  merely  prima  facie  evidence  of  that  fact,  and  evidence 
may  be  received  to  ascertain  whether  or  not  the  bill  actually  passed.    Id.,  243.    State  v.  Robinson.  20  Neb.,  JMi. 

Scj,  11.  Title  need  not  contain  abstract  of  bill  or  set  out  particulars  of  amendment.  People  v.  McCallnm, 
1 X**..  I9i.  Title  cannot  enlarge  or  restrain  provisions  of  act.  white  v.  Lincoln,  6  Neb.,  515.  Meisinger  v.  State, 
S  Neb..  676.  Object  of  provision  concerning  title  to  prevent  obnoxious  legislation.  Id.,  516.  Under  a  title  author- 
taimg  hMuance  of  bonds  legislature  could  not  legalize  them.  Hamlin  v.  Moadville,  6  Neb. ,234.  Title  an  index  to 
legiilative  Intent.  St*te  v.  Lancaster  county,  6  Neb.,  485.  Ives  v.  N orris,  13  Neb.,  254.  If  subject  matter  is  within 
•ebpe  of  the  title  the  act  Ib  good.  State  v.  Ueam,  16  Neb..  683.  "Or  other  purposes"  added  to  title  are  a  mere 
nluty.  L.  B.  &  8.  A.  v.  Graham,  7  Neb.,  179.  "An  act  to  establish  a  criminal  code"  is  broad  enough  to  include 
provMone  for  expenses  incurred  in  prosecutions.  Bogtrs  v.  Washington  County,  10  Neb.,  800.  Title  "  Counties  and 
co«at7  offlcera,"  Held,  good.  State  v.  Page,  12  Neb.,  387.  Title  which  amends  two  or  more  sections  not  objection* 
aMe.  Miller  v.  Hurford.  IS  Neb.,  17.  Act  amending  a  snbdiviHion  of  a  section  is  good.  State  v.  fiabcock,  23  Nob., 
tU,  Under  title  to  exempt  homesteads,  provisions  protecting  it  may  be  included.  Bonorden  v.  Kriz,  18  Neb.,  134. 
Itelemitst  express  subject.  Ives  v.  Norris,  13  Neb.,  254.  "An  act  regulating  herding  and  driving  of  stock"  not 
*ro«d  enough  to  include  damages  for  castration  of  animals.  Id.  Third  section,  1875,  p.  206  not  within  the  tit4e 
mi  void-  Gtj  of  Tecumseh  v.  Phillips,  6  Neb.,  810.  Word  " government"  in  title  does  not  add  additional  subject 
to  tb©  word  ♦•  organization."  State  v.  Palmer,  10  Neb.,  206.  Title  of  amendatory  act  cannot  be  broader  than 
flriglaal.  B.  A  M.  v.  Saunders  County.  9  Neb.,  511.  "An  act  to  prevent  the  fraudulent  transfer  of  personal  prop- 
«tT"  not  broad  enough  to  include  the  removal  of  mortgaged  property  out  of  a  county.  Ex  parte  Thomason. 
VSeb..  JW.  See  Herold  v.  State, 21  Neb.,  52.  "  An  act  to  provide  for  the  organization,  government  and  powers  of 
**««■  of  the  second  daae  having  more  than  10.000  Inhabitant*"  not  broad  enough  to  give  police  judge  concnnvut 
liilwUiUon  with  couoty  couris  In  dvil  actions.  Holmberg  v.  Hauck.  16  Neb..  888.  One  house  cannot  change  or 
tmmA  title  of  a  bill  originating  in  another.  Ballou  v.  Black.  17  Neb  .  3U4.  Where  title  of  an  act  contains  two 
■mat  III,  tbe  flrat  and  principal  one  !>•  lug  the  amendment  of  unother  act,  and  the  second  not  connected  with  prin- 
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amcDiments  thereto  shall  be  printed  before  the  vote  is  taken  upon  its  final  passage. 
No  bill  shall  contain  more  than  one  subject,  and  the  same  shall  be  clearly  expressed  in 
its  title.  And  no  law  skall  be  amended  unless  the  new  act  contains  the  section  or  sec- 
tions so  amended,  and  the  section  or  sections  so  amended  shall  be  repealed.  The  pre- 
siding officer  of  each  house  shall  sign,  in  the  presence  of  the  house  over  which  he  pre- 
sides, while  the  same  is  in  session  and  capable  of  transacting  business,  all  bills  and 
concurrent  resolutions  passed  by  the  legislature. 

Sec.  12.  [Privileges  of  members.] — Members  of  the  legislature,  in  all 
cases  except  treason,  felony,  or  breach  of  the  peace,  shall  be  privileged  from  arrest  dur- 
ing the  session  of  the  legislature,  and  for  fifteen  days  next  before  the  commencement  and 
B£ter  the  termination  thereof 

Sec.  13.  [Disabilities.] — ^No  person  elected  to  the  legislature  shall  receive  any 
civil  appointment  within  this  state,  from  the  governor  and  senate  during  the  term  for 
which  he  has  been  elected,  and  all  such  appointments,  and  all  votes  given  for  any  such 
member  for  any  such  office  or  appointment,  shall  be  void.  Nor  shall  any  member  of 
the  legislature,  or  any  state  officer,  be  interested,  either  directly  or  indirectly,  in  any 
contract  with  the  state,  county  or  city,  authorized  by  any  law  passed  during  the  term 
for  which  he  shall  have  been  elected,  or  within  one  year  after  the  expiration  thereof. 

Sec.  14.  [Iinpeacliinent.]-^The  senate  and  house  of  representatives,  in  joint 
convention,  sliall  have  tlie  sole  power  of  impeachment,  but  a  majority  of  the  members 
elected  must  concur  therein.  Upon  the  entertainment  of  a  resolution  to  impeach  by 
either  house,  the  other  house  sliall  at  once  be  notified  thereof,  and  the  two  houses  shall 
meet  in  joint  convention  for  the  purpose  of  acting  upon  such  resolution  wi'Jiin  three 
days  of  such  notilieation.  A  notice  of  an  impeachment  of  any  officer  other  than  a  jus- 
tice of  the  supreme  court,  shall  be  forthwith  served  upon  the  chief  justice  by  the  secre- 
tary of  the  senate,  who  shall  thereupon  call  a  session  of  the  supreme  court  to  meet  at 
the  capital  within  ten  days  after  such  notice  to  try  the  imp«*achment  A  notice  of  an 
impeachment  of  a  justice  of  the  supreme  court  shall  be  served  by  the  secretary  of  the 
senate  upon  the  judge  of  the  judicial  district  within  which  the  capital  is  located,  and 
he  tliereupon  shall  notify  all  the  judges  of  the  district  court  in  the  state  to  meet  with 
him  within  thirty  days  at  the  capiUil,  to  sit  as  a  court  to  try  such  impeachment,  which 
court  shall  organize  by  electing  one  of  its  number  to  preside.  No  person  shall  be  con- 
victed without  the  concurrence  of  two-thirds  of  the  members  of  the  court  of  impeach- 
ment, but  judgment  in  cases  of  impeachment  shall  not  extend  further  than  removal 
from  office  and  disqualification  to  hold  and  enjoy  any  office  of  honor,  profit  or  trust  in 
this  state,  but  the  party  impeached,  whether  convicted  or  acquitted,  shall  nevertheless 
be  liable  to  prosecution  and  punishment  according  to  law.  No  officer  shall  exercise  his 
official  duties  afler  he  shall  have  been  impeached  and  notified  thereof,  until  he  shall 
have  been  acquitted. 

dpal  Bubjoct,  the  first  title  and  subject  matter  thereunder  wUl  be  sastained  where  they  are  distinct  and  sc^parate. 
U  it  is  apparent  that  the  second  was  not  an  iodnnement  to  the  iegislatnre  to  pass  the  first,  so  that  but  for  the  second 
part  it  would  not  have  parsed  the  act.  State  ex  rel.  Miller  y.  Lancaster  County.  17  Neb.,  85.  Stnt«  r.  Hurds.  19 
Meb.,  823.  Where  act  is  broader  than  title,  portion  in  excess  of  title  is  Told.  Meislnger  v.  St«te,  35  Neb..  676.  Title 
not  necessary  in  proposing  amendments  to  constitution.  In  re  Senate  File  SI,  25  Neb.,  8^,  831.  In  amending:  an 
act  it  may  be  desifrnated  by  its  title  or  chapter  in  the  Compiled  Statutes.  Dogge  v.  State,  17  Neb.,  149.  State  ez 
rel.  Seldon  v.  Berka.  20  Neb.,  877.  StAte  v.  Babcock,  23  Neb.,  133.  In  amending  a  chapter  of  the  statutes.  It  Is  not 
necessary  to  make  special  reference  to  the  several  sections  of  it.  Ballon  y.  Black,  17  Neb.,  892.  "An  act  to  amend 
the  code  of  civil  procedure"  is  valid,  though  it  do  not  mention  the  section  amended,  if  the  amendment  mads  is 
germane  to  the  original  act.  Gatling  v.  Lane,  17  Neb.,  84.  Herdman  y.  Marshall,  18  Neb.,  258.  A  provision  in  an 
amendatory  act  repoalinf?  an  act  not  connected  with  the  subject  of  the  amendment  is  void.  State  v.  Lancaster 
County.  17  Neb.,  87.  In  amending  statutes  only  necessary  to  set  out  section  as  amended.  People  v.  McOallam,  1 
Neb.,  195.  Act  not  complete*  in  itself,  but  clearly  amendatory  of  a  former  stat^ite  Is  void.  Smalls  f .  White,  4  Neb., 
857.    Sovereign  v.  State.  7  Neb.,  412.    State  y.  Whittemore,  12  Neb..  254.    State  v.  Comer.  22  Neb.,  272.    But  tf  com- 

Slete  and  repealing  all  former  statutes  on  the  sabject  it  is  good.  Jones  v.  Davis,  6  Neb..  86.  State  v.  Page.  12 
leb..  386.  Herold  v.  Stat«.  21  Neb..  ri2.  All  parts  of  amended  law  should  be  contained  in  new  act.  and  old  law  to 
amended  repealed.  Kyan  v.  State,  5  Neb.,  280.  Lancast'or  County  v.  Uongland,  7  Neb..  88.  Amendment  mustbs 
germane  to  subject  matter  of  act  amendod.  Miller  v.  Hurford,  11  Neb.,  3J»1.  Amended  act  should  not  bring  in  s 
new  subject,  and  one  which  is  entirely  foreign  to  title.  State  v.  ri.jrcH  ("ounty,  10  Neb.,  477.  Obj  •  t  of  section 
Is  to  give  certainty  to  the  law  by  removing  all  apparently  conflicting  provisions.  State'V.  Wish,  15  Neb..  449.  Act 
should  not  contain  more  than  one  subject.  City  of  Tecumseh  v.  Phillips,  5  Neb.,  311.  White  v.  Lincoln,  Id.,  615. 
Dawson  County  v.  McNamar.  10  Neb.,  279.  Sufficient  if  law  have  one  general  object.  White  v.  Lincoln.  5  Neb..  616. 
Hamlin  v.  Meadvllle,  6  Neb..  284.  Amendments  on  report  of  conference  committee  need  not  be  printed.  State  r. 
Xieidtke,  9  Neb..  492.  FaUure  of  presiding  officer  to  sign.  Held,  not  fatal.  Cottrell  v.  State.  9  Neb..  129.  Taylor  v. 
'Wilson.  17  Neb.,  89.  Effect  of  adjournment  from  time  to  time  on  bills  in  hands  of  governor.  Miller  v.  Hurford.  U 
Neb.,  881.    .'rvaumption  that  bill  was  presented  to  governor.    Miller  v.  Hnrford,  13  Neb.,  17.    Act  to  auieua  divi- 
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SEa  15.  [Prohibited  special  legislation.] — The  legislature  shall  not  pass 
local  or  special  laws  in  any  of  the  following  cases,  that  is  to  say :  For  granting  divorces. 
Changing  the  names  of  persons  or  places.  Laying  out,  opening,  altering,  and  working 
roads  or  highways.  Vacating  roads,  town  plats,  streets,  alleys,  and  public  grounds. 
Locating  or  changing  county  seats.  Regulating  county  and  township  offices.  Regulat- 
ing the  practice  of  courts  of  justice.  Regulating  the  jurisdiction  and  duties  of  justices 
of  the  peace,  police  magistrates,  and  constables.  Providing  for  changes  of  venue  in  civil 
and  criminal  cases.  Incorporating  cities,  towns,  and  villages,  or  changing  or  amending 
the  charter  of  any  town,  city,  or  village.  Providing  for  tlie  election  of  officers  in  town- 
ships, incorporated  towns,  or  cities.  Summoning  or  impaneling  grand  or  petit  jurors. 
Providing  for  the  bonding  of  cities,  towns,  precincts,  school  districts,  or  other  munici- 
palities. Providing  for  the  management  of  public  schools.  Regulating  the  interest  on 
money.  The  opening  and  conducting  of  any  election,  or  designating  the  place  of  voting, 
'fhe  sale  or  mortgage  of  real  estate  belonging  to  minors  or  others  under  disability.  The 
protection  of  game  or  fish.  Chartering  or  licensing  ferries  or  toll  bridges.  Remitting 
tmes,  penalties,  or  forfeitures.  Creating,  increasing,  and  decreasing  fees,  percentage,  or 
allowances  of  public  officers  during  the  term  fur  which  said  officers  are  elected  or  ap- 
pointed. Changing  the  law  of  descent.  Granting  to  any  corporation,  association,  or 
individoal  the  right  to  lay  down  railroad  tracks,  or  amending  existing  charters  for  such 
purpose.  Granting  to  any  corporation,  association,  or  individual  any  special  or  exclus- 
ive privileges,  immunity,  or  franchise  whatever.  In  all  other  cases  where  a  general  law 
can  been  made  applicable,  no  special  law  shall  be  enacted. 

Sec.  16.  [Extra  compensation.] — The  legislature  shall  never  grant  any 
extra  compensation  to  any  public  officer,  agent,  servant,  or  contractor,  after  the  servioea 
shall  have  been  rendered,  or  the  contract  entered  into.  Nor  shall  the  compensation  oi 
any  public  officer  be  increased  or  diminished  during  his  term  of  office. 

Sfia  17.  [Salt  springes.] — ^The  legislature  shall  never  alienate  the  salt  springs 
heionging  to  this  state.  ' 

Sec.  18.  [Donations  of  land.] — Lands  under  control  of  the  state  shall 
never  be  donated  to  railroad  companies,  private  corporations,  or  individuals. 

Sec  19.  [Appropriations.] — Each  legislature  shall  make  appropriations  for 
the  expenses  oi  the  government  until  the  expiration  of  the  first  fiscal  quarter  after  the 
adjournment  of  the  next  regular  session,  and  all  appropriations  shall  end  with  such  fiscal 
quarter.  And  whenever  it  is  deemed  necessary  to  make  further  appropriations  for  de- 
ticiencies,  the  same  shall  require  a  two-thirds  vote  of  all  the  members  elected  to  each 
house,  and  shall  not  exceed  the  amount  of  revenue  authorized  by  law  to  be  raised  in 

•loo  of  •eition  ralld.  State  y.  Babcock.  23  Neb.,  128.  Fenton  v.  Ynle,  27  Neb..  758.  Baird  v.  Todd,  27  Neb..  78t. 
Title  of  act  to  regpilate  Ucense  and  sale,  etc.,  of  liqnoi  s  corers  cfyil  damage  law.  Poffinbarger  ▼.  Smith,  27  Neb.. 
'ft-  One  ffeoeral  sabject  expressed  in  title  euffldent.  K.  C.  A  O.  R.  Co.  t.  Frey,  47  N.  W.  R.,  87.  Title  of  city 
*ktrteT  not  broad  enoagb  to  exempt  city  from  liability  for  Injurlee.  Welgel  v.  Hastings.  29  Neb.,  694.  Concurrent' 
rw^tlons  most  be  signed  by  presiding  officers  of  both  houses,  by  the  de-f6kcto  lieutenant  governor,  eyen  if  he  If 
aeoBtastee.    In  re  Qoffire.  Jany.  27. 1891. 

8n.l5.  Act  anthorlring  Jnstlcee  of  peace  In  cities  and  towns  to  "hold  their  ofBces  In  other  precincts "  U 
i^cdil  kgislation  and  void.  State  y.  Shropshire.  4  Neb.  418.  Special  act  authorlzini?  funding  bonda,  Held,  valid. 
^KidHtooOTS  y.  People.  6  Neb.  127.  (This  decision  before  adoption  of  constitution  of  1875.)  Special  act  au- 
tktfbiig  acbool  bonds  of  a  certain  district  Is  void,  aegg  v.  School  District,  8  Neb.  179.  Dundy  v.  Richardson 
«IBCJ»  Id.  61S.  Act  declaring  city  ordinance  exempting  specified  property  from  taxation  is  void.  Hallo  v. 
litev.  12  Msb.  M.  Classlflcatlon  of  dtlee  into  classes  and  sub-classes  not  special  leKislatton.  State  v.  Graham, 
■lib.  Tl.  Boundaries  of  dty  or  town  cannot  be  extended  by  special  act.  aty  of  Wahoo  y.  Dickinson,  23  Neb. 
«L  Qttj  not  exempt  from  liability  for  negligence  by  reason  of  a  special  act  of  limitation.  Foxworthy  y.  Hast- 
llleb.  776. 

B.  li.    Wlwre  at  time  of  election  of  ofScers  no  salary  is  fixed,  an  ordinance  passed  afterwards,  fixing  salary. 
teto  T.  McDoweU.  19  Neb.  443.    Wheelock  y.  McDowell,  30  Neb.  161. 
■R.  11.    "  Ftocal  qnarter  "  means  one  quarter  of  a  calendar  year.    Opinion  of  lodges.    5  Neb.  670.  Fiscal  ypfir 
«B>MM  Deoeinber  1.     Appropr'aMons  extend  to  end  of  first  fiscal  qnarter  after  adjonrnment  of  next  regrular 
ttm.  KL»te  T.  Babcock.  22  Neb.  .15. 
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such  time.  Bills  making  appropriations  for  •  the  pay  of  members  and  officers  of  the 
legislature,  and  for  the  salaries  of  the  officers  of  the  government,  shall  contain  no  pro- 
vision on  any  other  subject. 

Sec.  20.  [Vacancies.] — ^All  offices  created  by  this  constitution  shall  become  va- 
cant by  the  death  of  the  incumbent,  by  removal  from  the  state,  resignation,  conviction 
of  a  felony,  impeachment,  or  becoming  of  unsound  mind.  And  the  legisjature  shall 
provide  by  general  ^law  for  the  filling  of  such  vacancy  when  no  provision  is  made  for 
that  purpose  in  this  constitution. 

Sec.  21.  [Lotteries.] — ^The  legislature  shall  not  authorize  any  games  of  chance^ 
lottery,  or  gift  enterprise,  under  any  pietense,  or  for  any  purpose  whatever. 

Sec.  22.  [Money,  how  drawn  from  treasury.] — No  allowance  shall  be 
made  for  the  incidental  expenses  of  any  state  officer  except  the  same  be  made  by  general 
appropriation,  and  upon  an  account  specifying  each  item.  No  money  shall  be  drawn 
from  the  treasury  except  in  persuance  of  a  specific  appropriation  made  by  law,  and.  on 
the  presentation  of  a  warrant  issued  by  the  auditor  thereon,  and  no  money  shall  be  di- 
verted from  any  appropriation  made  for  any  purpose,  or  taken  from  any  fund  whatever, 
either  by  joint  or  separate  resolution.  The  auditor  shall,  within  sixty  days  after  the 
adjournment  of  each  session  of  the  legislature,  prepare  and  publish  a  full  statement  of 
all  moneys  expended  at  such  session,  specifying  the  amount  of  each  item,  and  to  whom 
and  for  what  paid. 

Sec.  23.  [Members  not  liable  for  debate.]— No  member  of  the  leg- 
islature shall  be  liable  in  any  civil  or  criminal  action  whatever  for  words  spoken  in  de- 
bate. 

Sec.  24.  [Acts  take  eflFect,  when.] — ^No  act  shall  take  effect  until  three 
calendar  months  after  the  adjournment  of  the  session  at  which  it  passed,  unless  in  case 
of  emergency  (to  be  expressed  in  the  preamble  or  body  of  the  act)  the  legislature  shall, 
by  a  vote  of  two-thirds  of  all  the  members  elected  to  each  house  otherwise  direct.  All 
laws  shall  be  published  in  book  form  within  sixty  days  afler  the  adjournment  of  each 
session,  and  distributed  among  the  several  counties  in  such  manner  as  the  legislature  may 
provide. 

article  [rv.] — legislative  apportionment.* 

Until  otherwise  provided  by  law,  senatorial  and  representative  districts  shaU  be 
formed,  and  senators  and  representatives  apportioned,  as  follows : 

I  senatorial  districts. 

District  No.  1.  Shall  consist  of  the  county  of  Richardson,  and  be  entitled  to  two 
senators. 

District  No.  2.  Shall  consist  of  the  county  of  Nemaha,  and  be  entitled  to  one 
senator. 

District  No.  3.  Shall  consist  of  the  county  of  Otoe,  and  be  entitied  to  two  sen- 
ators. 

District  No.  4.    Shall  consist  of  the  county  of  Cass,  and  be  entitled  to  one  senator. 

District  No.  5.  Shall  consist  of  the  county  of  Douglas,  and  be  entitied  to  two  sen- 
ators. 

Sec.  20.    "  Rem  oral "  used  In  name  eenee  as  "  ceaaing  to  be  a  resident,"    Prather  t.  Hart.  17  Neb.,  600. 

Sbc.  22.  No  appropriation  ueceflsary  to  pay  salary  of  officer  fixed  by  constltation.  State  ▼.  Weston.  4- 
Neb.,  218.  Id.,  «  Neb..  16.  Deslpn  of  section  w«k  to  establish  permanent  mle  for  fntnre  expenditures.  State  v.  Mc 
Hride.  6  Neb..  512.  Warranto  uiusit  be  drawn  ou  fuad  appropriated.  State  t.  Lledtke.  9  Neb.,  469.  Specific  appro- 
priation means  a  "particular,  definite,  limited,  precise  appropriation."  State  y.  Wallicha,  12  Neb.,  409.  Auditor 
cannot  draw  warrant  unless  claim  is  autborlied  by  law.  State  ▼.  Walllchs,  14  Neb.,  448.  Warrants  can  only  be^ 
drawn  on  -specific  appropriations."  State  v.  Walliehs,  15  Neb.,  468,  610.  Id.,  16  Neb.,  679.  State  v.  Babcock,  IT 
Neb.,  613, 18  Neb.,  221.  There  is  no  distinction  In  appropriations.  All  appropriations  are  specific  on  an  account 
*'  specifying  each  item."  State  v.  Babcock,  23  Neb.,  44.  The  appropriation  of  "  amount  derived  from  "  a  spedfled 
source  is  "specific"  and  sufficient.    State  v.  Babcock.  24  Neb..  7i«. 

.Sec.  24.  By  this  section  acts  without  emeria^ncy  clause  do  not  take  offect  until  three  calendar  months  after 
n'l]ournment.  but  under  provisions  of  Chap.  8S.  post,  if  legislature  adjourn  prior  to  March  31,  act  will  not  effect 
until  June  I.    Koesink  y.  Baruett.  8  Neb..  148. 

•NoTB.— Apportionment  now  regularted  by  law.    See  Chap.  6. 
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District  No.  6.  Shall  consist  of  the  counties  of  Douglas  and  Sarpy,  and  be  entitled 
to  one  senator. 

District  No.  7.  Shall  consist  of  the  county  of  Washington,  and  be  entitled  to  one 
senator. 

District  No.  8.  Shall  consist  of  the  county  of  Dodge,  and  be  entitled  to  one  sen- 
ator. 

District  No.  9.  Shall  consist  of  the  county  of  Cuming,  and  be  entitled  to  one 
senator. 

District  No.  10.  Shall  consist  of  the  counties  of  Burt  and  Dakota,  and  be  entitled 
to  one  senator. 

District  No.  11.  Shall  consist  of  the  counties  of  Madison,  Stanton,  Wayne,  Pierce, 
Antelope,  and  Boone,  and  be  entitled  to  one  senator. 

Distri^  No.  12.  Shall  consist  of  the  counties  of  Dixon,  Cedar,  Knox,  Holt,  and 
the  unorganized  territory  west  of  Holt,  and  be  entitled  to  one  senator. 

District  No.  13.  Shall  consist  of  the  counties  of  Hall,  Howard,  Merrick,  Greeley, 
and  the  unorganized  territory  north  of  Greeley,  and  be  entitled  to  one  senatoi:. 

District  No.  14.  Shall  consist  of  the  counties  of  Platte  and  Colfax,  and  be  enti- 
tled to  one  senator. 

District  No.  15.  Shall  consist  of  the  counties  of  Butler  and  Polk,  and  be  entitled 
to  one  senator. 

District  No.  16.  Shall  consist  of  the  county  of  Saunders,  and  be  entitled  to  one 
?enator. 

District  No.  17.  Shall  consist  of  the  county  of  Lancaster,  and  be  entitled  to  two 
«nators. 

District  No.  18.  Shall  consist  of  the  counties  of  Johnson  and  Pawnee,  and  be  en- 
titled to  one  senator. 

District  No.  19.  Shall  consist  of  the  counties  of  (Jage  and  Jefferson,  and  be  enti- 
tled to  one  senator. 

District  No.  20.  Shall  consist  of  the  county  of  Saline,  and  be  entitled  to  one 
«nator. 

District  No.  21.  Shall  consist  of  the  county  of  Seward,  and  be  entitled  to  one  sen- 
ator. 

District  No.  22.  Shall  consist  of  the  counties  of  York  and  Hamilton,  and  be  en- 
titled to  one  senator. 

District  No.  23.  Shall  consist  of  the  counties  of  Fillmore  and  Clay,  and  be  entitled 
to  one  senator. 

District  No.  24.  Shall  consist  of  the  counties  of  Adams,  Webster,  Nuckolls,  and 
Thayer,  and  be  entitled  to  one  senator. 

District  No.  25.  Shall  consist  of  the  counties  of  Buffalo,  Kearney,  Franklin,  Har- 
lin,  Phelps,  Sherman,  Valley,  and  the  unorganized  territory  west  of  Sherman  and 
Valley  and  senatorial  district  No.  thirteen  (13),  and  be  entitled  to  one  senator. 

District  No.  26.  Shall  consist  of  the  counties  of  Lincoln,  Dawson,  Gosper,  Furnas, 
Tied  Willow,  Frontier,  Hitchcock,  Dundy,  Chase,  Keith,  Cheyenne,  and  the  unorgan- 
iaed  territory  west  of  Frontier,  and  between  Frontier  and  Chase,  and  be  entitled  to  one 
^jQiator. 

REPRESENTATIVE   DISTRICTS. 

District  No.  1.  Shall  consist  of  the  county  of  Richardson,  and  be  entitled  to  four 
repTOKntatives. 

Di^rict  No.  2.  Shall  consist  of  the  county  of  Pawnee,  and  be  entitled  to  two  rep- 
fcntatives. 

District  No.  3.  Shall  consist  of  the  county  of  Gage,  and  be  entitled  to  two  repre- 
^ititrves. 

District  No.  4.  Shall  consist  of  the  county  of  Johnson,  and  be  entitled  to  two 
wpmentatives. 
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District  No.  5.    Shall  consist  of  the  county  of  Nemaha,  and  be  entitled  to  three 
representatives. 

District  No.  6.    Shall  consist  of  the  county  of  Otoe,  and  be  entitled  to  four  repre- 
Bentatives. 

District  No.  7.    Shall  consist  of  the  county  of  Lancaster,  and  be  entitled  to  four 
representatives. 

District  No.  8.    Shall  consist  of  the  county  of  Saunders,  and  be  entitled  to  three 
representatives. 

District  No.  9.    Shall  consist  of  the  county  of  Cass,  and  be  entitled  to  three  repre- 
sentatives. 

District  No.  10.     Shall  consist  of  the  county  of  Sarpy,  and  be  entitled  to  one  rep- 
resentative. • 

District  No.  11.    Shall  consist  of  the  county  of  Douglas,  and  be  entitled  to  eight 
representatives. 

District  No.  12.    Shall  consist  of  the  county  of  Dodge,  and  be  entitled  to  two  rep- 
resentatives. 

District  No.  13.    Shall  consist  of  the  county  of  Washington,  and  be  entitled  to 
two  representatives. 

District  No.  14.    Shall  consist  of  the  county  of  Burt,  and  be  entitled  to  one  repre- 
sentative. 

District  No.  15.     Shall  consist  of  the  county  of  Cuming,  and  be  entitled  to  two 
representatives. 

District  No.  16.    Shall  consist  of  the  county  of  Dakota,  and  be  entitled  to  one  rej>- 
resentative. 

District  No.  17.     Shall  consist  of  the  county  of  Dixon,  and  be  entitled  to  one  rep- 
resentative. 

District  No.  18.     Shall  consist  of  the  county  of  Jefferson,  and  be  entitled  to  one 
representative. 

District  No.  19.    Shall  consist  of  the  county  of  Thayer,  and  be  entitled  to  one  rep- 
resentative. 

District  No.  20.    Shall  consist  of  the  county  of  Nuckolls,  and  be  entitled  to  <:ne 
representative. 

District  No.  21.     Shall  consist  of  the  county  of  Webster,  and  be  entitled  to  one 
representative. 

District  No.  22.     Shall  consist  of  the  county  of  Adams,  and  be  entitled  to  one  tv\>- 
resentative. 

District  No.  23.    Shall  consist  of  the  county  of  Clay,  and  be  entitled  to  one  repre- 
sentative. 

District  No.  24.    Shall  consist  of  the  county  of  Fillmore,  and  be  entitled  to  one 
representative. 

District  No.  25.     Shall  consist  of  the  county  of  Saline,  and  be  entitled  to  three 
represcr.tatives. 

District  No.  26.    Shall  consist  of  the  county  of  Seward,  and  be  entitled  to  two  rcji- 
resentatives. 

District  No.  27.    Shall  consist  of  the  county  of  York,  and  be  entitled  to  two  re|>- 
resentatives. 

District  No.  28.     Shall  consist  of  the  county  of  Hamilton,  and  be  entitled  to  one 
representjitive. 

District  No.  29.     Shall  consist  of  the  county  of  Hall,  and  be  entitled  to  one  repre- 
sentative. 

District  No.  30.    Shall  coisist  of  the  county  of  Bu.Taly, an  I  ba  entitled  one  repre- 
sentative. 

DLetrict  No.  31.     Shall  consist  of  the  county  of  Lincoln,  and   be  entitled  to  one 
representative. 
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District  No.  32.  Shall  consist  of  the  county  of  Harlan,  and  be  entitled  to  one  rep- 
resentative. 

District  No.  33.  Shall  consist  of  the  counties  of  Howard  and  Greeley,  and  be  en- 
titled to  one  representative. 

Distriot  No.  34  Shall  consist  of  the  coiinty  of  Merrick,  and  be  entitled  to  one 
representative. 

Mstrict  No.  35.  Shall  consist  of  the  county  of  Polk,  and  be  entitled  to  one  repre- 
sentative. 

District  No.  36.  Shall  consist  of  the  county  of  Butler,  and  be  entitled  to  one  repre- 
sentative. 

District  No.  37.  Shall  consist  of  the  county  of  Colfax,  and  be  entitled  to  one 
representative. 

District  No.  38.  Shall  consist  of  the  county  of  Platte,  and  be  entitled  to  one  rep- 
resentative. 

District  No.  39.  Shall  consist  of  the  county  of  Madison,  and  be  entitled  to  one 
representative. 

District  No.  40.  Shall  consist  of  the  county  of  Cedar,  and  be  entitled  to  one  rep- 
resentative. 

District  No.  41.  Shall  consist  of  the  counties  of  Burt  and  Dodge,  and  be  entitled 
to  one  representative. 

District  No.  42.  Shall  consist  of  the  counties  of  Stanton,  Wayne  and  Pierce,  and 
be  entitled  to  one  representative. 

District  No.  43.  Shall  consist  of  the  counties  of  Knox  and  Holt,  and  the  unor- 
ganized territory  west  of  Holt,  and  be  entitled  to  one  represeiitative. 

District  No.  44.  Shall  consist  of  th3  county  of  Antelope,  and  be  entitled  to  one 
representative. 

District  No.  45.  Shall  consist  of  the  counties  of  Boone,  Valley,  Sherman,'  and  the 
unorganized  territory  west  of  Sherman  and  Valley  counties,  and  west  of  the  thirteenth 
senatorial  district,  and  be  entitled  to  one  representative. 

District  No.  46.  Shall  consist  of  the  counties  of  Dawson  and  Frontier,  and  be  en- 
titled to  one  representative. 

District  No.  47.  Shall  consbt  of  the  counties  of  Franklin  and  Kearney,  and  be 
entitled  to  one  representative. 

District  No.  48.    Shall  consist  of  the  counties  of  Furnas,  Phelps,  and  Gosper,  and   * 
be  entitled  to  one  representative. 

District  No.  49.  Shall  consist  of  the  counties  of  Cheyenne,  Keith,  Dundy,  Chase, 
Hitchcock,  Red  Wilkw,  and  the  unorganized  territory  north  of  the  county  of  Hitch- 
cock, and  be  entitled  to  one  representative. 

District  No.  50.  Shall  consist  of  the  counties  of  Cass  and  Saunders,  and  be  enti- 
tled to  one  representative. 

District  No.  51.  Shall  consist  of  the  counties  of  Platte,  Colfax  and  Butler,  jand 
be  entitled  to  one  representative. 

District  No.  52.  Shall  consist  of  the  counties  of  Fillmore  and  Clay,  and  be  entitled 
lo  one  represeotative. 

ARTICLE   [v.] — EXECUTIVE   DEPARTMENT. 

SfiCTfON  1.  [Officers.] — The  executive  department  shall  consist  of  a  governor, 
iieatenant-govemor,  secretary  of  state,  auditor  of  public  accounts,  treasurer,  superintend- 
mt  of  public  instruction,  attorney-general,  and  commissioner  of  public  lands  and  build- 
ings, who  shall  each  hold  his  office  for  the  term  of  two  years  from  the  first  Thursday  and 
[after]  the  first  Tuesday  in  January  next  after  his  election,  and  until  his  succe^ssor  is 

Sec  1.  Offlcp  of  adjutant  preneral  not  an  "executlre"  office.  State  v.  Weston,  4  Neb..  242.  Lefflalatnre  have 
■0 power  to  create  "Railroad  Commissioners."  Power  mast  be  conferred  on  executive  officers  already  exiatinp:. 
liRBailroad  Coniinlssioners,  15  Neb,,  082.    Executive  officers  mav  appoint  deputies.    In  re  Appropriations.  2S 
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elected  and  qualified ;  Provided,  however.  That  the  first  election  of  said  officers  shall  b€ 
held  on  the  Tuesday  succeedinjar  the  first  Monday  in  November,  1876,  and  each  succeed- 
ing election  shall  be  held  at  the  same  relative  time  in  each  even  year  thereafter.  The 
governor,  secretary  of  the  state,  auditor  of  public  accounts,  and  treasurer,  shall  reside  at 
the  seat  of  government  during  their  terms  of  office,  and  keep  the  public  records, 
books  and  papers  there,  and  shall  perform  such  duties  as  may  be  required  by  law. 

Sec.  2.  [Persons  ineligible.] — No  parson  shall  be  eligible  to  the  office  oi 
governor,  or  lieutenant-governor,  who  diall  not  have  attained  the  age  of  thirty  years, 
and  been  for  two  years  next  preceding  his  election  a  citizen  of  the  United  States  and  oi 
this  state.  None  of  the  officers  of  the  executive  department  shall  be  eligible  to  any 
other  state  office  during  the  period  for  which  they  shall  have  been  elected. 

Sec.  3.  The  treasurer  shall  be  ineligible  to  the  office  of  treasurer  for  two 
years  next  after  the  expiration  of  two  consecutive  terms  for  which  he  was  elected. 

Sec.  4.  The  returns  of  every  election  for  the  officers  of  the  executive  de- 
partment shall  be  sealed  up  and  transmitted  by  the  returning  officers  to  the  secretary  of 
state,  directed  to  the  speaker  of  the  house  of  representatives,  who  shall,  immediately  af- 
ter the  organization  of  the  house,  and  before  proceeding  to  other  business,  open  and 
publish  the  same  in  the  presence  of  a  majority  of  each  house  of  the  legislature,  who  shall, 
for  that  purpose,  assemble  in  the  hall  of  the  house  of  representatives.  The  person  hav- 
ing the  highest  number  of  votes  for  either  of  said  offices  shall  be  declared  duly  elected ; 
but  if  two  or  more  have  an  equal  and  the  highest  number  of  votes,  the  legislature  shall,  by 
joint  vote,  choose  one  of  such  persons  for  said  office.  Contested  elections  for  all  of  said 
offices  shall  be  determined  by  both  houses  of  the  legislature,  by  joint  vote,  in  such 
manner  as  may  be  prescribed  by  law. 

Sec.  6.  [Impeachment.] — All  civil  officers  of  this  state  shall  be  liable  to  im- 
peachnftnt  for  any  misdemeanor  in  office. 

Sec.  6.  [Executive  power.] — ^The  supreme  executive  power  shall  be  vested 
in  the  governor,  who  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec.  7.  [Messag^e  of  governor.] — The  governor  shall,  at  the  commencement 
of  each  session,  and  at  the  close  of  his  term  of  office,  and  whenever  the  legislature  may 
require,  give  to  the  legislature  information  by  message,  of  the  condition  of  the  state,  and 
shall  recommend  such  measures  as  he  shall  deem  expedient.  He  shall  account  to  the 
legislature,  and  accompany  his  message  with  a  statement  of  all  moneys  received  and  paid 
out  by  him  from  any  funds  subject  to  his  order,  with  vouchers,  and,  at  the  commence- 
ment of  each  regular  session,  present  estimates  of  the  amount  of  money  required  to  be 
raised  by  taxation  for  all  purposes. 

Sec.  8.  [Convening  legislature.] — The  governor  may,  on  extraordinary 
occasions,  convene  the  legislature  by  proclamation,  stating  therein  the  purpose  for  which 
they  are  convened,  and  the  legislature  shall  enter  upon  no  business  except  that  for  which 
they  were  called  together. 

Sec.  9.  [Proroguing  legislature.*]— In  case  of  a  disagreement  between  the 
two  houses  with  respect  to  the  time  of  adjournment,  the  governor  may,  on  the  same 
being  certified  to  him  by  the  house  first  moving  the  adjournment,  adjourn  the  legislature 
to  such  time  as  he  thinks  proper,  not  beyond  the  first  day  of  the  next  regular  session. 

Sec.  10.  [Appointments.] — ^The  governor  shall  nominate  and  by  and  mth 
the  advice  and  consent  of  the  senate  (expressed  by  a  majority  of  all  the  senators  elected, 
voting  by  yeas  and  nays),  appoint  all  officers  whose  offices  are  established  by  this  consti- 
tution, or  which  may  be  created  by  law,  and  whose  appointment  or  election  is  not  other- 
wise by  law  or  herein  provided  for ;  and  no  such  officer  shall  be  appointed  or  elected 
by  the  legislature. 

Skc.  2.  This  proTlBlon  did  not  prevent  the  auditor  holding  office  as  land  commissionpr  at  adoption  of  conntl- 
tution  from  holding?  that  offlce  and  drawing  salary  until  election  of  his  successor.    State  v.  Lledtke,  0  Neb.,  466. 

Sec.  4.  Procedure  in  contests  for  executive  offices.  In  re  Qu»re,  Janj.  27, 1891,  unreported.  A  duty  enforce- 
able by  mandamus.    47  N.  W.  K..  710. 

Sec  8.  Proclamation  may  be  reyoked  by  a  second  one,  before  assembling  of  legislature.  Tennant's  case,  8 
Ntb.,  409. 

Bbc.  10,  Power  to  appoint  and  remove  physician  at  penitentiary  is  vested  In  governor.  State  v.  Board  Pub- 
lic Lands,  7  Neb.,  45.  All  appointments  and  removals  of  officers  of  state  institutions  vested  In  governor.  In  re 
Board  of  Public  Lands  and  Buildings,  18  Neb.,  340.  Authority  given  governor  to  appoint  board  of  fire  and  police 
In  cities  not  a  violation  of  this  section.    State  v.  Seavey,  22  Neb.,  465. 
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Sfia  11.  [Vacancies.] — ^In  case  of  a  vacancy  during  the  recess  of  the  senate, 
in  any  office  which  is  not  elective,  the  governor  shall  make  a  temporary  appointment 
until  the  next  meeting  of  the  senate,  when  he  shall  nominate  some  person  to  fill  such 
€&ce ;  and  any  person  so  nominated,  who  is  confirmed  by  the  senate  (a  majority  of  all 
the  senators  elected  concurring  by  voting  yeas  and  nays),  shall  hold  his  office  during  the 
remainder  of  the  term,  and  until  his  successor  shall  be  appointed  and  qualified.  No 
person,  after  being  rejected  by  .the  senate,  shall  be  again  nominated  for  the  same  office 
at  the  same  session,  unless  at  request  of  the  senate,  or  be  appointed  to  the  same  office 
daring  the  recess  of  the  legislature. 

Sec.  12.  [Removal  of  Officers.] — ^The  governor  shall  have  power  to  remove 
any  officer  whom  he  may  appoint,  in  case  of  incompetency,  neglect  of  duty,  or  malfeas- 
ance in  office;  and  he  may  declare  his  office  vacant,  and  fill  the  same  as  herein  provided 
in  other  cases  of  vacancy. 

Sec.  13.  [Pardoning  power.] — ^The  governor  shall  have  the  power  to  grant 
reprieves,  commutations  and  pardons  after  conviction,  for  all  offenses  except  treason 
and  cases  of  impeachment,  upon  such  conditions  and  with  such  restrictions  and  limit- 
ations as  he  may  think  proper,  subject  to  such  regulations  as  may  be  provided  by  law 
relative  to  the  manner  of  applying  for  pardons.  Upon  conviction  for  treason,  he  shall 
have  power  to  suspend  the  execution  of  the  sentence  until  the  case  shall  be  reported  to 
the  legislature  at  its  next  session,  when  the  legislature  shall  either  pardon  or  commute 
the  sentence,  direct  the  execution  of  the  sentence  or  grant  a  further  reprieve.  He  shall 
oommunicate  to  the  legidature  at  every  regular  session,  each  case  of  reprieve,  commuta- 
tion or  pardon  granted,  stating  the  name  of  the  convict,  the  crime  of  which  he  was  con- 
victed, the  sentence  and  its  date,  and  the  date  of  the  reprieve,  commutation,  or  pardon. 

SEa  14.  [Militia.] — ^The  governor  shall  be  commander-in-chief  of  the  mill- 
tary  and  naval  forces  of  the  state  (except  when  they  shall  be  called  into  the  service  of 
the  United  States),  and  may  call  out  the  same  to  execute  the  laws,  suppress  insurreo- 
don,  aBd  repel  invasion. 

Sec.  15.  [Veto.] — ^Every  bill  passed  by  the  legislature,  before  it  becomes  a  law,  and 
every  order,  resolution,  or  vote  to  which  the  concurrence  of  both  houses  may  be  neces- 
cary,  (except  on  questions  of  adjournment),  shall  be  presented  to  the  governor.  If  he 
approve,  he  shall  sign  it,  and  thereupon  it  shall  become  a  law;  but  if  he  do  not  approve, 
he  shall  return  it,  with  his  objections,  to  the  house  in  which  it  shall  have  originated, 
which  house  shall  enter  the  objections  at  large  upon  its  journal,  and  proceed  to  recon- 
ader  the  bilL  If  then  three-fifths  of  the  members  elected  agree  to  pass  the  same,  it 
shall  be  sent,  together  with  the  objections,  to  the  other  house,  by  which  it  shall  likewise 
be  reconsidered,  and  if  approved  by  three-fifths  of  the  members  elected  to  that  house,  it 
shall  become  a  law,  notwithstanding  the  objections  of  the  governor.  In  all  such  cases, 
the  vote  of  each  house  shall  be  determined  by  yeas  and  nays,  to  be  entered  upon  the 
joumaL  Any  bill  which  shall  not  be  returned  by  the  governor  within  five  days, 
(Sundays  excepted,)  after  it  shall  have  been  presented  to  him,  shall  become  a  law,  in 
like  manner  as  if  he  had  signed  it,  unless  the  legblature,  by  their  adjournment,  prevent 
its  return;  in  which  case  it  shall  be  filed,  with  his  objections,  in  the  office  of  the  secre- 
tary of  state  within  five  days  after  such  adjournment,  or  become  a  law.  The  governor 
may  disapprove  any  item  or  items  of  appropriation  contained  in  bills  passed  by  the 
legislature,  and  the  item  or  items  so  disapproved  shall  be  stricken  therefrom,  unless  re- 
passed in  the  manner  herein  prescribed  in  cases  of  disapproval  of  bills. 

Sec.  16.  [Vacancy  in  office  of  governor.] — ^In  case  of  the  death,  impeach- 
ment and  notice  thereof  to  the  accused,  failure  to  qualify,  resignation,  absence  from  the 
itate,  or  other  disability  of  the  governor,  the  powers,  duties,  and  emoluments  of  the 

Bsr,  13.  Antliority  conferred  upon  Jaatices  by  sec.  28.  chapter  50,  la  not  an  exercise  of  pardoning  power.  Plea- 
«r  V.  State.  11  Neb.  574. 

Sbc.  15.  Adjoammente  referred  to  apply  to  adjournments  sine  dio,  and  not  from  time  to  time.  Miller  v.  Hnr> 
V4, 11  Neb.  iWl.  PrcanTnptlon  that  bill  not  signed  by  goyernor.  was  presented  to  hlra  within  time  stated  by  oer. 
tttcate  of  offloera  of  both  hooflei.  Id.,  W  Neb.,  17.  Procedure  in  contests  for  execntive  ofQcea.  In  re  Quiore,  Jany. 
M.  Un«  BMieporied. 
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office  for  the  residue  of  the  term,  or  until  the  disability  shall  be  removed,  shall  devolve 
upon  the  lieutenant-governor. 

Sec.  17.  [President  of  senate.]— The  lieutenant-governor  shall  be  president 
of  the  senate,  and  shall  vote  only- when  the  senate  is  equally  divided. 

.  Sec.  1 8.  [Office  of  governor,  how  filled.] — ^Ir  there  be  no  lieutenant-gover- 
nor, or  if  the  lieutenant-governor,  for  any  of  the  causes  specified  in  section  sixteen  of 
this  artide,  become  incapable  of  performing  the  duties  of  the  office,  the  president  of  the 
senate  shall  act  as  governor  until  the  vacancy  is  filled,  or  the  disability  removed;  and  if 
the  president  of  the  senate  for  any  of  the  above  named  causes,  shall  become  incapable 
of  performing  the  duties  of  governor,  the  same  shall  devolve  upon  the  speaker  of  the 
house  of  representatives. 

Sec.  19.  [Board  of  public  lands  and  building^s.] — ^The  commissioner  of 
public  lands  and  buildings,  the  secretary  of  state,  treasurer,  and  attorney-general,  shall 
form  a  board,  which  shall  have  general  supervision  and  control  of  all  the  buildings, 
grounds  and  lands  of  the  state,  the  state  prison,  asylums  and  all  other  institutions 
thereof,  except  those  for  educational  purposes;  and  shall  perform  such  duties,  and  be 
subject  to  such  rules  and  regulations,  as  may  be  prescribed  by  law. 

Sec.  20.  [Vacancies  in  office.] — Hthe  office  of  auditor  of  public  accounts, 
treasurer,  secretary  of  state,  attorney-general,  commissioner  of  public  lands  and  build- 
ings, or  superintendent  of  public  instruction,  shall  be  vacated  by  death,  resignation,  or 
otherwise,  it  shall  be  the  duty  of  the  governor  to  fill  the  same  by  appointment;  and  the 
appointee  shall  hold  his  office  until  his  successor  shall  be  elected  and  qualified  in  such 
manner  as  may  be  provided  by  law. 

Sec.  21.  [Accounts  of  public  officers.]- An  account  shall  be  kept  by  the 
officers  of  the  executive  department,  and  all  of  the  public  institutions  of  the  state,  of 
all  moneys  received  or  disbursed  by  them  severally  from  all  sources,  and  for  every  ser- 
vice performed,  and  a  semi-annual  report  thereof  be  made  to  the  governor,  under  oath, 
and  any  officer  who  makes  a  false  report  shall  be  guilty  of  perjury,  and  punished  ac- 
cordingly. 

Sec.  22.  [Reports  to  gOTCmor.] — ^The  officers  of  the  executive  department 
and  of  all  the  public  institutions  of  the  state,  shall,  at  least  ten  days  preceding  each 
regular  session  of  the  legislature,  severally  report  to  the  governor,  who  shall  transmit 
such  reports  to  the  legislature,  together  with  the  reports  of  the  judges  of  the  supreme 
court,  of  defects  in  the  constitution  and  laws,  and  the  governor  or  either  house  of  the 
legislature,  may,  at  any  time,  require  information  in  writing,  under  oath  from  the  offi- 
cers of  the  executive  departmrat,  and  all  officers  and  managers  of  state  institutions,  up- 
on any  subject  relating  to  the  condition,  management,  and  expenses  of  their  respective 
offices. 

Sec.  23.  [Seal  of  state.] — ^There  shall  be  a  seal  of  the  state,  which  shall  be 
called  the  "Great  seal  of  the  State  of  Nebraska,"  which  shall  be  kept  by  the  secretary  of 
state,  and  used  by  him  officially,  as  directed  by  law. 

Sec.  24.  [Salaries.] — ^The  salaries  of  the  governor,  auditor  of  public  accounts,  and 
treasurer,  shall  be  two  thousand  five  hundred  dollars  each  per  annmn,  and  of  tlio  secre- 
tary of  state,  attorney-general,  superintendent  of  public  instruction,  and  commissioner  of 
public  lands  and  buildings,  shall  Tbe  two  thousand  dollars  each  per  annum.  The  lieu- 
tenant-governor shall  receive  twice  the  compensation  of  a  senator,  and  after  the  adop- 
tion of  this  constitution  they  shall  not  receive  to  their  own  use  any  fees,  costs,  interest 

Sec.  19.  Board  does  not  possesA  power  to  appoint  and  roniove  ufflcurs  of  state  institutions.  State  v.  Bacon.  6 
Neb.  290.  In  re  Board.  18  Neb..  840.  instltntion  for  blind  not  an  educational  institution.  Id..  296.  Duties  of  board 
■tated.    In  re  Appropriatiuns,  25  Neb..  665. 

Sec.  21.    Cited  In  re  Appropriations,  2ft  Neb.,  685. 

Sec.  22.    Cited  In  re  Appropriations.  25  Neb.,  665. 

Sec.  28.  A  patent  to  lands,  issufd  by  Kovernor.  under  an  express  grant,  and  attested  by  great  seal,  is  not 
TOid  upon  Its  face.    State  v.  S.  C.  A  P.  R.  R..  7  Neb..  376. 

Sec.  24.  No  appropiatlon  necessary  to  enable  officers  to  draw  their  salaries.  State  r.  Weston.  4  Neb.,  219. 
Secretary  of  state  may  hold  oHice  as  adjutant  ia:enpral.  State  j.  Weaton.  4  N«b.,  248.  Auditor  In  office  at  adop- 
tion of  constitution  could  hold  office  also  as  land  com miHsl oner  until  January  1.  1877.  State  t.  Liedtke.  9  Neb., 
465.  Fees  earned  or  collected  belonK  to  state.  St^te  v.  liiedtke.  12  Nob..  175.  Attorney  general  may  appoint  dep- 
Q^  and  employ  stenographer.    In  re  Appropriations.  25  Neb.,  670. 


Art.  V,  VL  state  of  Nebraska.  20 

upon  public  moneys  in  their  hands  or  under  their  control,  perquisites  of  office  or  other 
compensation,  and  all  fees  that  may  hereafter  be  payable  by  law  for  service:^  performed 
by  an  officer,  provided  for  in  this  article  of  the  constitution,  s^luill  be  paid  in  advance 
into  the  state  treasury.  There  shall  be  no  allowance  for  clerk  hire  in  the  offices  of  the 
superintendent  of  public  instruction  and  attorney  general. 

Sec  25.  [Bonds.] — The  officers  mentioned  in  this  article  shall  give  bonds  in  not 
leas  than  double  the  amount  of  money  that  may  come  into  their  hauds^  and  in  no  case 
in  leas  than  the  sum  of  fifty  thousand  dollars,  with  such  provisions  as  to  sureties  and  the 
approval  thereof,  and  for  the  increase  of  the  penalty  of  such  bonds  as  may  be  pre- 
scribed by  law. 

Sec  26.  Xo  other  executive  state  office  shall  be  continued  or  created, 
and  the  duties  now  devolving  upon  officers  not  provided  for  by  this  constitution  shall 
be  performed  by  the  officers  herein  created. 

ARTICLE  [VI.] — THE   JUDICIAL  DEPARTMENT. 

Section  1.  The  judicial  power  of  this  state  shall  be  vested  in  a  supreme 
court,  district  courts,  county  courts,  justices  of  the  peace,  police  magistrates,  and  in  such 
other  c  u  ts  inferior  to  the  district  courts  as  may  be  created  by  law  for  cities  and  in- 
corporated towns. 

Sec.  2.  The  supreme  court  shall  consist  of  three  judges,  a  majority  of 
whom  shall  be  necessary  to  form  a  quorum,  or  to  pronounce  a  decision.  It  shall  have 
original  jurisdiction  in  cases  relating  to  the  revenue,  civil  cases  in  which  the  state  shall 
be  a  party,  mandamus,  quo  warranto,  habeas  corjjus,  and  such  appellate  jurisdiction  as 
may  be  provided  by  law. 

Sec.  3.  [Terms.] — At  least  two  terms  of  the  supreme  court  shall  be  held  each 
year  at  the  seat  of  government 

Sec.  4.  [Election  of  Judges.] — ^The  judges  of  the  supreme  court  shall  be 
elected  by  the  electors  of  the  state  at  large,  and  their  terras  of  office,  except  of  those 
chosen  at  the  first  election,  as  hereinafter  provided,  shall  be  six  years. 

Sec.  5.  [How  classified.] — The  judges  of  the  supreme  court  shall,  immedi- 
ately after  the  first  election  under  this  constitution,  be  classified  by  lot,  so  that  one  shall 
hold  his  office  for  the  term  of  two  years,  one  for  the  term  of  four  years,  and  one  for  the 
term  of  six  yeara 

Sec.  6.  [Chief  justice.] — The  judge  of  the  supreme  court  having  the  shortest 
term  to  serve,  not  holding  his  office  by  appointment  or  election  to  fill  a  vacancy,  shall 
be  the  chief  justice,  and  as  such  shall  preside  at  all  terms  of  the  supreme  court ;  and  in 
case  of  his  absence,  the  judge  having  in  like  manner  the  next  shortest  term  to  serve 
shall  preside  in  his  stead. 

SEa  7.  [Who  not  eligible.] — ^No  person  shall  be  eligible  to  the  office  of  judge 
of  the  supreme  court  unless  he  shall  be  at  least  thirty  years  of  age,  and  a  citizen  of  the 
United  States ;  nor  unless  he  shall  have  resided  in  this  state  at  least  three  years  next 
preceding  his  election. 

Sec.  8.  [Reporter.] — ^There  shaU  be  appointed  by  the  supreme  court  a  reporter, 

8«c.  25.     nt«d  9  Nob.,  463. 

Sec  26.  Adjntant  general  not  an  "execnWve"  office.  State  v.  Weeton,  4  Neb.,  240.  Office  of  land  com- 
Blflsioner  contiiiU(?d.  StAteT.Lledtke.9Neb.,465.  Bailroad  commlsfli oners  ananthorised.  In  re  Railroad  commls- 
■ioDers.  15  N>b..  683. 

Swc.  I.  The  trial  and  oneting  from  office  of  a  connty  officer,  by  the  county  board,  is  not  the  exerclee  of 
Indicia]  power,  and  not  forbidden  by  the  constltation.  State  v.  Oleson,  15  Neb..  243.  Notary  public  may  commit 
contomaciooA  witness  for  contempt.    Dog:g:e  v.  State.  21  Neb.,  278. 

Sec.  2.  Supreme  court  has  Jurisdiction  in  quo  warranto.  Kane  v.  People,  4  Neb.,  514.  State  t.  Qritfey,  5 
Ifeb.,  161.  BtateT. Stein,  13  Nob.,  531.  Jurisdiction  limit4'd  toerrors  "  appoarlng:  on  the  record."  Morrill  v.  Taylor» 
•  Seb-,  K2.  Frey  v.  Drahos,  7  Neb.,  197.  Supreme  court  has  no  power  to  call  Jury  in  appeal  cases.  Robertnon  T. 
Ball,  2  Neb.,  19.  Has  Jurls^lictiou  to  correct  errors  of  tho  district  court  in  contested  election  cases.  Miller  t. 
Bolvb.  8  Neb.,  439.  Bnn  no  Junfldiction  to  require  justice  of  peace  to  send  up  amend»Ml  transcript.  Cl»*Khorn  v.  • 
Wa&nnan,  16  Neb.,  220.  Has  Juiis'lictlon  to  review  upon  error,  JuUprmeuts  of  district  court  made  upon  appoal 
froa  eoiuty  court.  In  matters  pertaining  to  the  aettuemepts  .of  eufsigned  estates.  Stout  t.  Rapp,  17  Neb.,  466. 
iiM  no  Jansdiction  as  a  court  of  equity  to  fj^aht  new  trial  in  criminal  case.  Paulson  v.  State,  26  Neb.,  847.  Nor 
te  ^^>cc«dlnirf(  to  contest  elections.  Bell  v.  Templln,  26  Neb.,  249.  Has  to  wind  up  affairs  of  bank.  State  t. 
Owmerdal  Bank,  28  Neb.,  662.    Has  in  quo  warranto.    State  t.  Fracier,  28  Neb.,  438. 

Sao.  8.    Salary  paid  to  reporter  is  exdoslre  of  any  and  all  other  modes  of  compensation  for  work  on  the 
la  re  Brown.  16  Neb.,  686. 


■80  CX>NSTITUTION  OP  THE  AbT.  VL 

-who  shall  also  act  as  clerk  of  the  supreme  court,  and  librarian  of  the  law  and  miscellan- 
•eous  library  of  the  state,  whose  terra  of  office  shall  be  four  years,  unless  sooner  removed 
by  the  court,  whose  salary  shall  be  fixed  by  law,  not  to  exceed  fifteen  hundred  dollars 
per  annum.     The  copyright  of  the  state  reports  shall  forever  belong  to  the  state. 

Sec.  9.  [Jurisdiction  of  district  courts.] — ^The  district  courts  shall 
Tiave  both  chancery  and  common  law  jurisdiction,  and  such  other  jurisdiction  as  the 
legislature  may, provide,  and  the  judges  thereof  ;uay  admit  persons  charged  with  felony 
to  a  plea  of  guilty,  and  pass  such  sentence  as  may  be  prescribed  by  law. 

Skc.  10.  [Judicial  districts.] — The  state  shall  be  divided  into  six  judicial 
districts,  in  each  of  which  shall  be  elected  by  the  electors  thereof,  one  judge,  who  shall 
be  judge  of  the  district  court  therein,  and  whose  term  of  office  shall  be  four  years.  Un- 
til otherwise  provided  by  law,  said  districts  shall  be  as  follows : 

First  District.  The  counties  of  Richardson,  Johnson,  Pawnee,  Gage,  Jefiersoiy 
fialine,  Thayer,  Clay,  Nuckolls,  and  Fillmore. 

Second  District     The  counties  of  Nemaha,  Otoe,  Cass,  and  Lancaster. 

Third  District.    The  counties  of  Douglas,  Sarpy,  Washington,  and  Burt 

Fourth  District.  The  counties  of  Saunders,  Dodge,  Butler,  Colfax,  Platte,  Polk, 
Merrick,  Hamilton,  York,  Seward,  Hall,  and  Howard. 

Fifth  District.  The  counties  of  Buffiilo,  Adams,  Webster,  Franklin,  Harlan,  Kear- 
ney, Phelps,  Gosper,  Furnas,  Hitchcock,  Dundy,  Chase,  Cheyenne,  Keith,  Lincoln, 
Dawson,  Sherman,  Red  Willow,  Frontier,  and  the  unorganized  territory  west  of  said 
-district 

Sixth  District.  The  counties  of  Cmning,  Dakota,  Dixon,  Cedar,  Wayne,  Stanton, 
Madison,  Boone,  Pierce,  Knox,  Antelope,  Holt,  Greeley,  Valley,  and  the  unorganized 
territory  west  of  said  district. 

Sec.  11.  pCncrease  of  districts.] — The  legislature,  whenever  two-thirds  of 
the  members  elected  to  each  house  shall  concur  therein,  may,  in  or  after  the  year  one 
thousand  eight  hundred  and  eighty,  and  not  oftener  than  once  in  every  four  years,  in- 
crease the  number  of  judges  of  the  district  courts,  and  the  judicial  districts  of  the  state. 
Such  districts  shall  be  formed  of  compact  territory,  and  bounded  by  county  lines ;  and 
such  increase,  or  any  change  in  the  boundaries  of  a  district  shall  not  vacate  the  office  of 
any  judge. 

Sec.  12.  Tlie  Judges  of  the  district  courts  may  hold  courts  for  each  other,  and 
:  shall  do  so  when  required  by  law. 

Sec.  13.  [Salary.] — ^The  judges  of  the  supreme  and  district  courts  shall  each  re- 
ceive a  salary  of  twenty-five  hundred  dollars  per  annum,  payable  quarterly. 

^  Sec.  14.  [No  other  compensation.] — No  judge  of  the  supreme  or  district 
courts  shall  receive  any  other  compensation,  perquisite,  or  benefit  for  or  on  account  of 
his  office  in  any  form  whatsoever,  nor  act  as  attorney  or  counselor-at-law,  in  any  manner 
whatever;  nor  shall  any  salary  be  paid  to  any  county  judge. 

Sec.  15.  [County  Judge.] — ^There  shall  be  elected  in  and  for  each  organized 
county  one  judge,  who  shall  be  judge  of  the  county  court  of  such  county,  and  whose 
term*  of  office  shall  be  two  years. 

Sbc.  9.  Legislature  has  power  to  blend  law  and  equity  cases  In  one  form  of  action  and  their  joinder  In 
same  petition.    Wilcox  t.  Sannders,  4  Neb.,  686.    Tnmer  t.  Althans.  •  Neb..  85.    If  legrislatnre  confers  a  rigrht  and 

Erovioes  no  special  tribunal  for  its  enforcement,  district  conrt  has  Jurisdiction.    Foxworthy  v.  L.  A  F.  R.  R.,  13 
eb.,  398. 
Sec.  10.    A  county  cannot  be  parte  of  two  Judicial  districto.    Olire  t.  State,  11  Neb..  16.    Unorganized  ter- 
ritory attached  to  a  county  is  for  Judicial  purposes  part  of  such  county,  and  district  conrt  sitting  therein  has 
r .jurisdiction  of  crimes  committed  in  such  territory.    Ex  parte  Crawford,  12  Neb.,  380.    State  v.  Page,  Id.,  387.    Dis> 
tricts  now  provided  by  law.  see  Chap.  6,  poet. 

Sica  11.    Power  of  the  leg^islature  In  increaslngr  number  of  Judges  and  districts ;  increase  in  a  oertain  year  la 
one  district  does  not  exhaust  power  of  increase  in  other  districts  in  subsequent  years.  State  ▼.  SCHrenson,  18  Neb., 
.-  IM.    In  re  Grofl.  21  Neb.,  657. 

8ko.  13.  Power  to  hold  court  in  another  district  other  than  his  own  does  not  depend  upon  the  absenca  or 
flisability  of  the  proper  Judge.    Candy  ▼.  State,  8  Neb.,  484.    Drake  t.  State,  14  Neb..  689. 

Sbc.  Ifi.    Legislature  possesses  no  power  to  change  the  year  in  which  election  is  to  behsld,  nor  ihorttm  tta» 
'^bmn  of  ofllos.    State  r.  Hedlund.  If  Nso,,  668. 
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Bec  16.  Connty  courts  shall  be  courts  of  record,  and  shall  have  original  jnr- 
iadiction  in  all  matters  of  probate,  settlements  of  estates  of  deceased  persons,  appoint- 
ment of  guardians  and  settlement  of  their  accounts,  in  all  matters  relating  to  appren- 
tices, and  such  other  jurisdiction  as  may  be  given  by  general  law.  But  they  shall  not 
have  jurisdiction  in  criminal  cases  in  which  the  punishment  may  exceed  six  month's 
imprisonment  or  a  fine  of  over  five  hundred  dollars ;  nor  in  actions  in  which  title  to  real 
estate  is  sought  to  be  recovered  or  may  b^  drawn  in  question ;  nor  in  actions  on  mort- 
gages or  contracts  for  the  conveyance  of  real  estate ;  nor  in  civil  actions  where  the  debt 
or  gum  claimed  shall  exceed  one  thousand  dollars. 

Sec.  17.  Appeals  to  the  district  courts  from  the  judgments  of  county 
courts  shall  be  allowed  in  all  criminal  cases,  on  application  of  the  defendant ;  and  in  all 
civil  cases,  on  application  of  either  party,  and  in  such  other  cases  as  may  be  provided 
bjlaw. 

Sec.  18-  Justices  of  the  peace  and  police  magistrates  shall  be  elected  in 
and  for  such  districts,  and  have  and  exercise  such  jurisdiction  as  may  be  provided  by 
law;  Provided^  That  no  justice  of  the  peace  shall  have  jurisdiction  of  any  civil  case 
where  the  amount  in  controversy  shall  exceed  two  hundred  dollars ;  nor  in  a  criminal 
case  where  the  punishment  may  exceed  three  months  imprisonment,  or  a  fine  of  over 

one  hundred  dollars;  nor  in  any  ir.atr  r ...ie  or  boundaries  of  land  may  be 

in  dbpute. 

Sec.  19.  [Laws  to  be  uniform.] — All  laws  relating  to  courts  shall  be  gen- 
eral and  of  uniform  operation,  and  the  organization,  jurisdiction,  powers,  proceedings, 
and  practice  of  all  courts  of  the  same  class  or  grade,  so  far  as  regulated  by  law  and  the 
force  and  effect  of  the  proceedings,  judgments,  and  decrees  of  such  courts  severally  .shall 
be  uniform. 

Sec.  20.  [Terms  of  office.]— All  officers  provided  for  in  this  article  shall  hold 
their  offices  until  tl»eir  successors  shall  be  qualified,  and  they  shall  respeetivelj  reside 
in  the  district,  county,  or  precinct  for  which  they  shall  be  elected  or  appointed.  The 
terms  of  office  of  all  such  officers,  when  not  otherwise  prescribed  in  this  article,  shall 
t>e  two  years.  All  officers,  when  not  otherwise  provided  for  in  this  article,  shall  perform 
such  duties  and  receive  such  compensation  as  may  be  provided  by  law. 

Sec.  21.  [Vacancies.] — In  case  'he  oi'Hcc  of  any  judge  of  the  supreme  court  or 
of  any  district  court,  shall  become  vacant  before  tlie  expiration  of  the  regular  term  for 
which  he  was  elected,  the  vacancy  shall  be  lille  I  by  appointment  by  the  governor,  until 
3  s*ucce«sor  shall  be  eleete<l  and  qualiiied,  and  such  successor  shall  be  elo'.'ted  for  the  un- 
fxpire<l  term  at  the  first  general  election  that  occurs  more  than  thirty  days  after  the 
vacancy  shall  have  happened.  Vacancies  in  all  other  elective  offi(*es  pruvide<l  for  in 
ihL?  article,  shall  be  filled  by  election,  but  when  the  unexpired  term  does  not  exceed 
one  year  the  vacancy  may  be  filled  by  appointment,  in  such  jnanner  as  the  legislature 
may  provide. 

•^ET.  16.  Ail  prj>vislon?*  of  mature  appli-  al>Ie  to  courts  of  record,  wherfe  no  special  provision  to  the  contrary 
'▼<«t*,  a^^piy  tn  ronnty  court.  X'mkc.i  v.  SAitz«^p,  12  Neb.,  IBO,  County  court,  j.s  a  court  of  re  ord,  whll-  Hctini? 
'irhu  Tbat  jnri-'«ii'tion  whtcli  it  po^^soj^fes  concurrently  with  dintrict  court.  Scheil  v.  Hu-<entine,  16  N  !>.,  11. 
Jii'tiiction  of  distil  t  court,  to  inak'*  dlstiibution  of  estates,  not  taken  awav  by  this  section.  In  re  Crviwiiton, 
12X'b.,  2M.  Conuiv  .ouits  have  jurisdiction  in  action  for  mon*»y  had  and  received,  brought  to  recover  back  a 
dftjosit,  or  mouev  paid  upon  an  atrre^-nient  for  the  purchase  and  nale  of  Inu'J,  where  defendant  omits  or  reftT^es  to 
T  rform  hia  asrreement  to  «-onv.*v  !hc»  same.  Mu*4hru«h  v.  Deverenux,  20  NV})..  no.  Have  no  jurlf^diction  iu  action 
t^aloat  offloern  for  taking  illt-cal  fees.  Crow  v.  Bowen.TJ  N»'b.,r>29.  Have  no  jurisdiction  of  election  contents  held 
m^ity  on  question  of  votinp  aid  to  internal  improveinent>*.  Foxworthy  v.L.&  F.  R.R.,13  .Neb.,  398.  Have  orifilnal 
rjrtidiction  in  probate  of  will :  order  conclusive  un 'ess  reversed  on  error  or  appeal.  Looeemo*^  v.  S^^lth.  12  Neb.,  . 
*0.    Pettit  T.  Dla«-k«  13  Neb..  1.j2.     Jurisdiction  of  /a^uardians'  account  exelusive.    Bail  v.  La  Clair,  ir  Neb.,  42. 

Sec.  18.  JoHTicet*  must  hold  their  orfii^  in  precinct  for  which  ele.  t»'d.  .State  v.  Shropshire,  4  Neb.,  413.  Justice 
'Maot  impose  both  fine  and  luipriHonment.  In  re  Stewart,  16  Neb.,  193.  Ju.««tlce  has  Jurisdiction  In  action  for 
■Ofifjr  had  and  received,  brought  to  i-ecover  back  a  deposit,  or  money  paid  upon  an  agreement  for  the  purchaee 
««1  «iUe  of  land.    Mn«hm«h  v.  Devereaux,  20  Neb.,  50. 

Set.  1».  Section  not  violated  by  law  limiting  number  of  justices  in  cities  to  three.  State  v.  Berka,  20  Neb.,  378. 
<^  not  exempt  from  liability  for  negligence  by  reason  of  special  statute  of  limitations.  Foxworthy  v.  Hastings, 
3K*b..77«. 

^9C, ».  Jafft1c«s  must  hold  office  in  precinct  for  which  elected.  State  v.  Shropshire,  4  Neb.,  413.  Yet  Judg- 
■^tfeadered  by  justice  in  any  other  precinct  of  the  county  is  not  void  on  that  account.  Jones  r.  Church  of  tot 
«•>  Titalty.  15  Neb.,  84. 
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Sbc.  22.  The  state  may  sue  and  be  sued,  and  the  legislature  shall  provide 
by  law,  in  what  manner  and  in  what  courta  suits  shall  be  brought. 

Sec.  23.  [Jurigdiction  at  chambers.] — ^The  several  judges  of  the  courts  of 
record  shall  have  such  jurisdiction  at  chambers  as  may  be  provided  by  law. 

Skc.  24.  All  process  shall  run  in  the  name  of  "The  State  of  Nebraska,"  and  all 
,  prosecutions  shall  be  carried  on  in  the  name  of  **The  State  of  Nebraska." 

ART:CLE  [vII.] — RIGHTS  OF  SUFFRAGE. 

Section  1.  [Who  are  electors.] — Every  male  person  of  the  age  of  twenty-one 
years  or  upwards,  belonging  to  either  of  the  following  classes,  who  shall  have  resided  in 
the  state  six  months,  and  in  the  county,  precinct;  or  ward,  for  the  term  provided  by 
law,  shall  be  an  elector.  Firsty  Citizens  of  the  United  States.  Second^  Persons  of  foreign 
birth  who  shall  have  declared  their  intentions  to  become  citizens  conformably  to  the 
laws  of  the  United  States,  on  the  subject  of  naturalization,  at  least  thirty  days  prior  to 
an  election. 

Sec.  2.  [Who  not  qualified.] — No  person  shall  be  qualified  to  vote  who  is 
non  cmnpos  meniu,  or  who  has  been  convicted  of  treason  or  felony  under  the  law  of  the 
state,  or  of  the  United  States,  unless  restored  to  civil  rights. 

Sec.  3.  [Electors  in  military  service.] — Every  elector  in  the  actual  mil- 
itary service  of  the  United  States,  or  of  this  state,  and  not  in  the  regular  army,  may  ex- 
ercise the  right  of  suffrage  at  such  place,  and  under  such  regulations  as  may  be  provided 
by  law 

Sec.  4.  No  soldier,  seaman,  or  marine  in  the  army  and  navy  of  the  United 
States  shall  be  deemed  a  resident  of  the  state  in  consequence  of  being  stationed  therein. 

Sec.  5.  [Privileged  from  arrest.] — Electors  shall  in  all  cases,  except  treason, 
felony,  or  breach  of  the  peace,  be  privileged  from  arrest  during  their  attendance  at  elec- 
tions, and  going  to  and  returning  from  the  same,  and  no  elector  shall  be  obliged  to  do 
military  duty  on  the  days  of  election,  except  in  time  of  war  and  public  danger. 

Sec.  6.  All  votes  shall  be  by  ballot 

ARTICLE  [VIII.] — education. 

Section  1.  [Board  of  education.] — ^The  governor,  secretary  of  state,  treas« 
urer,  attorney-general,  and  commissioner  of  public  lands  and  buildings  shall,  under  the  di- 
rection of  the  legislature,  constitute  a  board  of  commissioners  for  the  sale,  leasing,  and 
general  management  of  all  lands  and  funds  set  apart  for  educational  purposes,  and  for 
the  investment  of  school  funds  in  such  manner  as  may  be  prescribed  by  law. 

Sec  2.  [Property,  how  used.] — All  lands,  money,  or  other  property  granted 
or  bequeathed,  or  in  any  manner  conveyed  to  this  state  for  educational  purposes, 
shall  be  used  and  expended  in  accordance  with  the  terms  of  such  grant,  bequest,  or  con- 
veyance. 

Sec.  3.  [Permanent  school  fund.] — ^The  following  are  hereby  declared  to 
be  perpetual  funds  for  common  school  purposes,  of  which  the  annual  interest  or  income 

Skc.  22.  State  can  only  ho  su  m1  on  claims  first  pre4eiit«d  to  aadltor  of  paultc  a^'oantd,  and  which  have  Imwd 
by  him  rejected  in  whole  orin  part,  state  v.  Stout.  7  Neb.,  101.  State  v.  Lancaster  County  Bank,  8  Neb.,  218.  Orii^nal 
action  ajcalnat  Htat»^  does  not  lie.    Id. 

Sbp.  23.  Jn(l^<^4  have  no  lnhr«rent  authority  at  chambers  whatjvar.  but  only  such  ai  is  oriven  by  statute.  Bl> 
lis  V.  Karl.  7  Neb..  .^S6.  Confirmation  of  sale  may  be  had  at  chambers  in  vacation.  State  Bank  t.  Green,  8  Neb., 
»8.    McMurtry  v.  Tuttle,  13  Neb..  233. 

Skc.  24.  Process  for  violation  of  city  ordinance  should  run  in  the  name  of  the  state,  and  not  in  name  of 
dty.  City  of  Brownrllle  v.  Co  )k,  4  Neb.,  107.  Defect  in  caption  to  writ  of  attachment  may  be  cured  by  amend- 
ment.   Livingston  v.  Coe,  4  Nfb.,  .1S2.    Moore  v.  Fedawa.  13  Neb..  382.    A  writ  commencing?  "State  of  Nebraska, 

county,"  Is  unfflclent  without  repeating  the  words,  "The  st^te  of  Nebraska,"  before  name  of  ofllcer  ad- 

dreHsod.    Moore  v.  Fiwawa,  13  NV  »..  3H2.    Alderman  v.  State,  24  Neb.,  101. 

SEr,  1.  lleprjgtra^lon  law  dHprivlnsr  elector  of  rlprht  to  vote,  unless  rea:l8ter.»d  on  one  of  four  days  the  last  one 
beinff  ten  davs  prior  to  the  eletaon,  is  void.  State  v.  ('ojn»r.  22  Neb.,  2«.').  lu'liKlbiiity  to  office  by  reason  of  not 
having  been  a  resident  of  the  8tat^?  for  statutory  time,  is  not  removal  by  reason  of  coutinued  residence  for  the 
proper  lenfcth  of  time  previonn  to  th-*  comm^*ncement  of  the  term.  State  t.  McMlllen,  23  Neb.,  S87.  Indians  who 
are  U.  8.  citizens  are.    State  v.  Frar.ler,  tH  Neb.,  4  s. 

Skc.  2.  Conviction  for  conspiracy  to  violate  a  law  of  the  United  States,  under  sec.  5440,  Rev.  Stat.  U.  S.,  is 
not  a  conviction  of  a  felony,  but  of  a  misdemeanor,  and  party  convicted  not  disqualified  to  vote.  Oandy  v.  State. 
10  Neb.,  247. 

Seo.  8.  Escheated  estates  belong  to  permanent  school  fund,  and  legislature  cannot  by  special  act  devote  the 
p.oct^eds  thereof  to  a  special  object.    State  v.  Boeder,  5  Neb..  206. 
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onlj  can  be  appropriated,  to-wit;  JFHrsL  Such  per  oentum  as  has  been,  or  may 
bei^aAer  be  granted  by  congress  on  the  sale  of  lands  in  this  state.  Second.  AU 
moneys  arising  from  the  sale  or  leasing  of  sections  number  sixteen  and  thirty-six  in 
each  township  in  this  state,  and  the  lands  selected,  or  that  may  be  selected  in  lieu 
thereof  Third,  The  proceeds  of  all  lands  that  have  been,  or  may  hereafter  be  granted 
to  this  state,  where,  by  the  terms  and  conditions  of  such  grant,  the  same  are  not  to  be 
otherwise  appropriated.  Fourth,  The  net  proceeds  of  lands  and  other  property  and 
eflects  that  may  come  to  the  state,  by  escheat  or  forfeiture,  or  from  unclaimed  dividends, 
or  distributive  shares  of  the  estates  of  deceased  persons.  Fifth,  All  moneys,  stocks, 
bends,  lands,  and  other  property,  now  belonging  to  the  common  school  fund. 

SEa  4.  [Temporary  school  fund.] — All  other  grants,  gifts,  and  devises  that 
have  been,  or  may  hereafter  be  made  to  this  state,  and  not  otherwise  appropriated  by  the 
terms  of  the  grant,  gift,  or  devise,  the  interest  arising  from  all  the  ftmds  mentioned  in 
the  preceding  section,  together  with  all  the  rents  of  the  unsold  school  lands,  and  such 
other  means  as  the  legislature  may  provide,  shall  be  exclusively  applied  to  the  support 
aoi  maintenance  of  common  schools  in  each  school  district  in  the  state. 

Sec.  5.  All  fines,  penalties,  and  license  moneys  arising  under  the  general 
laws  of  the  state,  shall  belong  and  be  paid  over  to  the  counties,  respectively,  where  the 
same  may  be  levied  or  imposed,  and  all  fines,  penalties,  and  license  moneys  arising  under 
the  rules,  by-laws,  or  ordinance  of  cities,  villages,  towns,  precincts,  or  other  municipal  sub- 
division le^  than  a  county,  shall  belong  and  be  paid  over  to  the  same  respectively.  All 
?uch  fines,  penalties,  and  license  moneys  shall  be  appropriated  exclusively  to  the  use  and 
support  of  common  schools  in  the  respective  sub-divisions  where  the  same  may  accrue. 

Sna  6.  [Common  schools.] — The  legislature  shall  provide  for  the  free  in- 
struction in  the  common  schools  of  this  state  of  all  persons  between  the  ages  of  ^\^  and 
twenty-one  years. 

Skc.  7.  [Distribution  of  income.] — Provisions  shall  be  made  by  general 
law  for  an  equitable  distribution  of  the  income  of  the  fund  set  apart  for  the  support  of 
the  common  schools,  among  the  several  school  districts  of  the  state,  and  no  appropria- 
tion shall  be  made  ft'om  said  fund  to  any  district  for  the  year  in  which  school  is  not 
maintained  at  least  three  months. 

Sec.  8.  University,  agricultural  college,  common  school,  or  other  lands, 
which  are  now  held,  or  may  hereafter  be  acquired  by  the  state  for  educational  purposes, 
ihall  not  be  sold  for  less  than  seven  dollars  per  acre,  nor  less  than  t^e  appraised  value. 

Sec.  9.  [Funds  to  remain  inviolate.] — ^AU  funds  belonging  to#the  state 
for  educational  purposes,  the  interest  aad  income  whereof  only  are  to  be  used,  shall  be 
kerned  trust  funds  held  by  the  state,  and  the  state  shall  supply  all  losses  thereof  that 
may  in  any  manner  accrue,  so  that  the  same  shall  remain  forever  inviolate  and  undi- 
minished ;  and  shall  not  be  invested  or  loaned  except  on  United  States  or  state  securi- 
kws,  or  registered  county  bonds  of  this  state ;  and  such  funds,  with  the  interest  and  in- 
come thereof,  are  hereby  solemnly  pledged  for  the  purposes  for  which  they  are  granted 
lod  set  apart,  and  shall  not  be  transferred  to  any  other  fund  for  other  uses. 

Sec  4.  Keots  of  Qnsold  school  landn  belong  to  temporary  fund.  State  v.  McBrlde,  5  Neb.,  108.  Auditor  ha« 
•etvtbority  to  draw  warrant  on  temporary  Hchoot  fnnd  to  pay  premium  on  county  hpnds  purchased  by  educa> 
ttoaal  board.    State  v.  Wallichs.  15  Neb..  610.    16  Xeb..  GM).  ^ 

See.  5.  This  section  does  not  prohibit  enactment  of  a  law  f^vinfif  a  party  injured  a  certain  specified  sum  as 
teaa^M  therefor.  Graham  t.  Kibble.  9  Neb.,  166.  (Overruling  6  Neb..  45.)  License  moneys  accrulnf?  in  towns 
lad  dtiea  bdong  exclosively  to  locality  in  which  collected.  State  r.  McConnell,  8  Neb.,  81.  City  of  Hfntlnffs  v. 
Thone.  Id.,  162.  Herman  r.  City  of  Crete,  9  Neb..  851.  Fines,  penalties,  and  license  moneys  which  arise  unilt*r  g«n- 
m  laws  of  the  st«te  belong  to  county  school  fund.  State  ex  rel.  School  District  of  Omaha  v.  Helns.  1»  Ne')..  470. 
4B  leense  money  Imposed  as  a  condition  of  obtaining  a  license,  and  not  as  a  tax.  belongs  to  the  s-hool  fund. 
Mate  ex  reL  Southwick  t.  Wilcox,  17  Neb.,  210.  County  not  liable  for  acts  of  treasurer  in  respect  to  school  funds. 
i^ool  District  V.  Saline  County,  9  Neb.,  401.  Exaction  of  license  fee  not  taxation.  Pleoler  y.  State,  11  Neb..  557. 
^■•ne  in  three  school  districts,  money  equally  dlrlded.  State  t.  BrodboU,  28  Neb.,  254.  Portion  of  more  than 
Mt4inrfct  in  Tillatce  entitled  to  equal  dlylttlon.    State  v.  White,  20  Neb.,  — .    ated  State  v.  Fenton.  20  Neb.,  —. 

Sac  7.    Cited  State  v.  McHrlde,  5  Neb..  104. 

»IC. «.    See  note  to  chap.  77,  art.  VII. 
_    Sic  f .    Permanent  school  fund  may  be  invested  In  D.  8.  three  per  cent  bonds,  but  cannot  be  sold  or  converted 

'       "  rsecorltles:  payment  of  premium  on  U.  S.  bonds  should  be  from  permanent  fund  and  in  purchase  of 


^■IJ  boad«  from  temporary  fund.    In  re  School  Fund,  15  Neb.,  684.    [See,  however.  State  v.  Wallichs.  15  Neb. 
^  NJtob..  CSQ.I    State  warrants  are  "stats  securities"  within  the  meaning  of  this  section.    In  re  State  Wf^v- 
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Sec.  10.  [University.] — ^The  general  government  of  the  univetsity  of  Ne- 
braska shall,  under  direction  of  the  legislature,  be  vested  in  a  board  of  six  regents,  to 
be  styled  the  board  of  regents  of  the  university  of  Nebraska,  who  shall  be  elected  by 
the  electors  of  the  state  at  large,  and  their  term  of  office,  except  those  chosen  at  the  firsi 
election,  as  hereinafter  provided,  shall  be  six  years.  Their  duties  and  powers  shall  be 
prescribed  by  law ;  and  they  shall  receive  no  compensation,  but  may  be  reimbuised 
their  actual  expenses  incurred  in  the  discharge  of  their  duties. 

Sec.  11.  No  sectarian  instruction  shall  be  allowed  in  any  school  or  in- 
stitution supported  in  whole  or  in  part  by  the  public  funds  set  apart  for  educational  pur- 
poses; nor  shall  the  state  accept  any  grant,  conveyance,  or  bequest  of  money,  lands,  ox 
other  property,  to  be  used  for  sectarian  purposes. 

Sec.  12.  [Reform  schools.] — ^The  legislature  may  provide  by  law  for  the  es- 
tablishment of  a  school  or  schools  for  the  safe  keeping,  education,  employment,  and  re- 
formation of  all  children  under  the  age  oi  sixteen  years,  who,  for  want  of  proper  parental 
care,  or  other  cause,  are  growing  up  in  mendicancy  or  crime. 

ARTICLE  [iX.] — REVENUE  AND  FINANCE. 

Section  1.  [Taxes.] — ^The  legislature  shall  provide  such  revenue  as  may  be 
needfiil,  by  levying  a  tax  by  valuation,  so  that  every  person  and  corporation  shall  pay 
a  tax  in  proportion  to  the  value  of  his,  her,  or  its  property  and  franchises,  the  value  to 
be  ascertained  in  such  manner  as  the  legislature  shall  direct,  and  it  shall  have  power  to 
tax  peddlers,  auctioneers,  brokers,  hawkers,  commission  merchants,  showmen,  jugglers, 
inn-keepers,  liquor  dealers,  toll  bridges,  feiries,  insurance,  telegraph,  and  express  enter- 
ests,  or  business,  venders  of  patents,  in  such  manner  as  it  shall  direct  by  general  law,  uni- 
form as  to  the  class  upon  which  it  operates. 

Sec.  2.  [Exemption  from  taxation.] — ^The  property  of  the  state,  coun- 
ties, and  municipal  corporations,  both  real  and  personal,  shall  be  exempt  frem  taxation, 
and  such  other  property  as  may  be  U3ed  exclusively  for  agricultural  and  horticultural 
societies,  for  school,  religious,  cemetery,  and  charitable  purposes,  may  be  exempted  from 
taxation,  but  such  exemptions  shall  be  only  by  general  law.  In  the  assessment  of  real 
estate  incumbered  by  public  easement,  any  depreciation  occasioned  by  such  easement  may 
be  deducted  in  the  valuation  of  such  property.  The  legislature  may  provide  that  the 
increased  value  of  lands,  by  reason  of  live  fences,  fruit  and  forest  trees  grown  and  cul- 
tivated thereon,  shall  not  be  taken  into  account  in  the  assessment  thereof. 

SE«k  3.  [Redemption.] — ^The  right  of  redemption  from  all  sales  of  real  estate, 
for  the  non-payment  of  taxes  or  special  assessments  of  any  character  whatever,  shall 
exist  in  favor  of  owners  and  persons  interested  in  such  real  estate  for  a  period  of  not 

Skc.  10.  Creation  of  nniversity  by  act  as  a  pnbllc  corporation  is  not  repui^ant  to  the  constitution.  Regent* 
▼.  McConnell.  5  Neb.,  426.  RegentH,  in  absonce  of  appropriation,  cannot  dispose  of  endowment  fund  or  fond  de- 
rived from  tax.    Id.    State  v.  Babcock,  17  Nub.,  612. 

Sec.  1.  Tho  enumeration  of  classeH  subject  to  taxation  does  not  prerent  the  legislature  from  taxing  other 
classes  of  business  not  enumerated.  State  r.  Lancaster  County.  4  Neb.,  539.  State  v.  Ream.  16  Id..  6S5.  Shaw  r. 
State.  17  Neb.,  384.  Board  of  equalization  cannot  add  50  per  cent,  to  valuation  as  returned  by  assessor.  Jone« 
T.  Commissioners,  5  Neb.,  564.     An  act  providing  that  the  sum  of  $100  shall  be  exempt  from  taxation  of  th« 

Property  of  each  tax  payer  who  shall  plantandcultivatefruit  and  forest  trees,  is  unconstitutional.  U.P.R.  R.Co.r. 
aunders  County,  7  Neb..  230.  Lund  road  tax  of  $4  per  quarter  section  not  allowable  under  this  section.  B.  A 
M.  R.  R.  V.  Lancaster  County,  4  Neb.,  301.  B.  A  M.  R.  R.  v.  York  County.  7  Neb.,  498.  B.  &  M.  H.  R.  v.  SaundePt 
County,  9  Neb..  509.  Corell  v.  Young,  11  Neb., 511.  Rule  of  uniformity  satisfied  if  observed  by  each  jurisdiction  tor 
whose  use  the  tax  is  levied.  Pleuter  v.  State.  11  Neb.,  557.  Stock  of  corporations  taxable  under  this  section  Mor- 
tensen  v.  West  Point  Mnfg.  Co.  12  Neb.,  201.  Rule  of  uniformity  requires  taxable  property  within  a  district  at 
the  time  when  a  levy  is  made,  and  only  such,  oe  tAxed.  Clother  v.  Maher,  15  Neb,,  6.  Sal)  of  tax  certificate  for 
less  than  the  amount  of  taxes  due  prohibited.  Legislature  has  no  power  to  add  to  amount  of  taxes  due  on  vid- 
uation,  or  to  discriminate  between  tax  payers  in  any  form.  State  v.  Graham,  17  Neb.,  45.  Tax  for  support  of  in> 
sane  persons  constitutional.  State  v.  Douglas  County,  18  Neb.,  608.  Money  of  non-resident  in  hands  of  agent  in 
this  state  is  taxable.  Finch  v.  York  County,  19  Neb..  53.  Occupation  tax  on  liquor  dealers  may  be  imposed  in 
addition  to  amount  paid  for  license  to  sell.  State  v.  Bennett,  19  Neb.,  203.  Magneau  v.  Fremont, 47  N.  "VV.  R.,  2S0. 
Municipal  authorities  mav  impose  license  tax  on  Insurance  companii^s.  City  of  Columbus  v.  Hartford  Ins.  Co.,  25 
Neb.,  85.  Act  requiring  railroads  to  construct  highway  crossings  valid.  State  v.  C,  B.  &  Q  R.  R.Co..  29  Neb.,  — . 
See  note  to  chap.  77,  art.  VII, 

Skc.  2.  Increased  value  of  land  In  consequence  of  timber,  etc.,  only  exempt.  U.  P.  R.  B.  r.  Saunders  County. 
7  Neb.,  230.    B.  A  M.  R.  R.  V.  Seward  County,  10  Neb..  215. 

Sro.  3.  Payment  of  redemption  money,  notice  not  having  been  served  as  required  by  this  section.  Held,  To 
be  voluntary.  Jones  v.  Duras.  14  Neb.,  45.  Provision  relative  to  notice  is  mandatory,  and  purchaser  at  tax  sale 
or  his  assignee  must  give  the  notice.  Hendrix  v.  Boggs,  15  N^..  471.  Notice  not  necessary  before  bringing  suit  to 
enforce  tax  lien.  Bryant  v.  Estabrook,  16  Neb..  222.  Lammers  'v^  Comstock,  20  Neb.,  345.  But  such  notice  is- re* 
quired  in  sU  cases  where  it  Is  sought  to  obtain  tax  deed.  Id.  Intention  of  section  is  to  guard  rights  of  person* 
from  an  adverse  tltl«  through  tax  proceedings.    Seaman  y.  Thompson,  16  Neb..  647. 
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less  than  two  years  firom  such  sales  thereof;  Provided^  That  occupants  shall  in  all  cases 
be  ser\'ed  with  personal  notice  before  the  time  of  redemption  expires. 

Sec.  4.  [Taxes  not  to  be  released.] — The  legislature  shall  have  no  power 
to  release  or  discharge  any  county,  city,  township,  town,  or  district  whatever,  or  the  in- 
habitants thereof,  or  any  corporation,  or  the  property  therein,  from  their  or  its  propor- 
tionate ^are  of  taxes  to  be  levied  for  state  purposes,  or  due  any  municipal  corporation, 
nor  shatl  commutation  for  such  taxes  be  authorized  in  any  form  whatever. 

Sjbc  5.  [County  taxes.] — County  authorities  shall  never  assess  taxes  the  ag- 
^Kj^te  of  which  shall  exceed  one  and  a  half  dollars  per  one  hundred  dollars  valuation, 
except  for  the  puvment  of  indebtedness  existing  at  the  adoption  of  this  constitution, 
uttless  authorized  by  a  vote  of  the  people  of  the  county.  * 

SBa  6.  [M^inlcipal  taxes.] — The  legislature  may  vest  the  corporate  authori- 
ties of  cities,  towns,  and  villages,  with  power  to  make  local  improvements  by  special 
fisessments,  or  by  special  taxation  of  property  benefitted.  For  all  other  corporate  pur- 
poses, all  munioipal  corporations  may  be  vested  with  authority  to  assess  and  collect  taxes, 
but  such  taxe«  shall  be  imiform  in  respect  to  persons  and  property  within  the  juris- 
<liction  of  the  body  imposing  the  same. 

Sec.  7.  [Property  exempt.] — Private  property  shall  not  be  liable  to  be  taken 
or  sold  for  the  payment  of  the  corporate  debts  of  municipal  corporations.  The  legisla- 
ture shall  not  impose  taxes  upon  municipal  corporations,  or  the  inhabitants  or  property 
thereof,  for  corporate  purposes. 

Sec.  8.  [Funding  indebtedness.] — ^The  legislature  at  its  first  session  shall 
provide  by  law  for  the  funding  of  all  outstanding  warrants  and  other  indebtedness  of 
the  state,  at  a  rate  of  interest  not  exceeding  eight  per  cent  per  annum. 

Sec.  9.  [Claims  upon  treasury.] — ^The  legislature  shall  provide  by  law  that 
all  claims  upon  the  treasury  shall  be  examined  and  adjusted  by  the  auditor,  and  approved 
by  the  secretary  of  state  before  any  warrant  for  the  amount  allowed  shall  be  drawn ;  JVo- 
^ded.  That  a  party  aggrieved  by  the  decision  of  the  auditor  and  secretary  of  state  may 
appeal  to  district  court 

ARTICLE  [X.] — COUNTIES. 

Section  1.  [Area.] — ^No  new  county  shall  be  formed  or  established  by  the  legis- 
lature which  will  reduce  the  county  or  counties,  or  either  of  them,  to  a  less  area  than 
four  hundred  square  miles,  nor  shall  any  county  be  formed  of  a  less  area. 

Sec  2.  [Division.] — No  county  shall  be  divided,  or  have  any  part  stricken 
therefrom  without  first  submitting  the  question  to  a  vote  of  the  people  of  the  county, 
aor  unless  a  majority  of  all  the  legal  voters  of  the  county  voting  on  the  question  shall 
vote  for  the  same. 

Sec  3.  [Same.] — ^There  shall  be  no  territory  stricken  from  any  organized  coimty 
imkflB  a  majority  of  the  voters  living  in  such  territory  shall  petition  for  such  division, 
ind  no  territory  shall  be  added  to  any  organized  county  without  the  consent  of  the 
m^ority  of  the  voters  of  the  county  to  which  it  is  proposed  to  be  added ;  but  the  portion 

8KC.  4.  An  act  rerandlnff  taxes  on  Bchool  lands  is  constltntional.  Washington  CoantLV  r.  Fletcher,  12  Neb., 
SC  I^ancaflter  County  ▼.  State,  13  Neb..  524.  Leiirialatare  cannot  anthorize  sale  of  tax  certificates  for  less  than 
saoant  of  taxew  due.    State  ▼.  Graham.  17  Neb.,  44. 

SBC.  5.  Sinklni?  fond  tax  cannot  be  trannferred  to  general  fand  nntil  debt  for  which  it  was  levied  is  paid.  U. 
P.  R.  K.  T.  Davson  Connty.  12  Neb.,  236.  Lery  in  excoss  of  maximum  rate,  for  purpose  of  payment  of  warrants 
Opaldont  of  former  levies,  nnaathorized.  State  v.  Gosper  Connty.  14  Neb.,  23.  Connty  bonds  voted  prior  to 
Sov.  1.  U75,  an  indebtedness.    Baird  v.  Todd.  27  Neb..  782.    Cited  In  re  House  Roll  284.  4S  N.  W.  K.  275. 

Sbo.  a.  Statnu*  anthorixinf;  one-lialf  of  the  expense  of  ^adlnff  and  improTlng  sCeete,  to  be  paid  by  special 
wswiumat  on  lots  abnttlnvr  thereon.  Held,  Constitutional.    Hnrford  7.  Omaha.  4  Neb.,  846.    Leffistative  dlecre- 

I  Is  to  determine  extent  of  restrictions.  Wheeler  v.  City  of  Piattsmonth,  7  Neb.,  272.  Section  does  not  prevent 
»from  oonfsrrinj^same  powur  npon  othor  municipal  corporations  than  those  desigruated.  State  v.  Dodge 


Coimij,  8  Neb.,  \3&.   Special  assessments  can  only  bo  levied  upon  property  benefitted,  and  only  to  extent  of  bene- 
tki.   H«raeom  T.  Omaha.  11  Neb.,  41.    Kittle  v.  Shervin,  Id..  81.    Section  cit(*d  State  v.  Suavey,  22  Nob.,  468.    Oc- 
I  tAzeff  in  dtles  constitntional.    Magneau  v.  Fremont,  47  N.  W.  R.,  280. 

7.  cited  State  v.  Seavey.    22  Neb..  464. 

8.  Execntion  of  the  one  object  of  funding  exhausts  the  power  conferred.  State  v.  McBride.  6  Neb.,  518. 
toe %.  Law  impoMS  upon  auditor  duty  of  examining  and  adjusting  claims;  warrants  can  only  be  drawn  on 
'          '"oiis«d  by  law.    State  r.  Walllchs,  14  Neb.,  444.    Section  applies  to  all  claims  whether  made  on  specific 

oa  or  Bot.    State  v.  Babcock,  22  Neb.,  44. 

LagWatnre  mi^  form  counties  out  of  unorganised  territory.  Olive  v.  State,  11  Neb.,  17.  Special  act 
b  ▼aUd.  State  v.  Piper,  17  Neb.,  617.  Erection  of  new  county  from  old  county ;  propositions  to  erect 
~"     Bfljr  iM  mibmitted  at  same  election     State  v.  Newman.  24  Neb..  48.    ated  gtate  v.  Armstrong, 
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80  Stricken  off  and  added  to  another  county,  or  formed  in  whole  or  in  part  into  a  new 
county/ shall  be  holden  for  and  obliged  to  pay  its  proportion  of  the  indebtedness  of  the 
counties  from  which  it  has  been  taken. 

Sec.  4.  [Election.] — The  legislature  shall  provide  by  law  for  the  election  of  such 
county  and  township  officers  as  may  be  necessary. 

8ec.  5.  [Township  org^anization.] — ^The  legislature  shall  provide  by  gen- 
eral law  for  township  organization,  under  which  any  county  may  ( r^nize  whenever  a 
majority  of  the  legal  voters  of  such  county,  voting  at  any  general  election  shall  so  de- 
termine ;  and  in  any  county  that  shall  have  adopted  a  township  organization,  the  ques- 
tion of  continuing  the  same  may  be  submitted  to  a  vote  of  the  electors  of  such  county 
at  a  general  election  in  the  manner  that  shall  be  provided  by  law. 

ARTICLE   [XI.] — CORPORATIONS. 
RAILROAD   CORPORATIONS. 

Section  1.  [Public  oflBce.] — Every  railroad  corporation  organized  or  doing 
business  in  this  state,  under  the  laws  or  authority  thereof,  or  of  any  other  state  or  of 
the  United  Jftates,  shall  have  and  maintain  a  public  office  or  place  in  this  state  for  the 
transaction  of  its  business,  where  transfers  of  stocks  shall  be  made,  and  in  which  shall 
be  kept,  for  public  inspection,  books  in  which  shall  be  recorded  the  amount  of  cai)ital 
stock  subscribed,  and  by  whom,  the  names  of  the  owners  of  its  stock,  and  the  amounts 
owned  by  them  respectively,  the  amount  of  stock  paid  in  and  by  whom,  the  transfers  of 
said  stock,  the  amount  of  its  assets  and  liabilities,  and  the  names  and  places  of  residence 
of  its  officers.  The  directors  of  every  railroad  corporation,  or  other  parties  havinn: 
control  of  its  road,  shall  annually  make  a  report,  under  oath  to  the  auditor  of  public 
accounts,  or  some  officer  to  be  designated  by  law,  of  the  amount  received  from 
passengers  and  freight,  and  such  other  matters  relating  to  railrdads  as  may  be  pre- 
scribed by  law.  •  And  the  legislature  shall  pass  laws  enforcing,  by  suitable  penalties  the 
provisions  of  this  section. 

Sec.  2.  [Property  liable  to  sale  on  execution.] — The  rolling  stock 
and  all  other  movable  property  belonging  to  any  railroad  company  or  corporation  in 
this  state  shall  be  liable  to  execution  and  sale  in  the  same  manner  as  the  personal  prop- 
erty of  individuals,  and  the  legislature  shall  pass  no  law  exempting  any  such  property 
from  execution  and  sale. 

Sec.  3.  [Consolidation  of  stock.] — No  railroad  corporation  or  telegraph 
company  shall  consolidate  its  stock,  property,  franchises,  or  earnings,  in  whole  or  in 
part,  with  any  other  railroad  corporation  or  telegraph  company  owning  a  parallel  or 
competing  line,  and  in  no  case  shall  any  consolidation  take  place  except  upon  public 
notice  of  at  least  sixty  days  to  all  stockholders  in  such  manner  as  may  be  provided 
hw.  • 

S^.  4.  [Rates  of  charg^es.] — Railways  heretofore  constructed,  or  that  may 
hereafter  be  constructed  in  this  state,  are  hereby  declared  public  highways,  and  shall 
be  free  to  all  persons  for  the  transportation  of  their  persons  and  property  thereon,  under 
such  regulations  as  may  be  prescribed  by  law.  And  the  legislature  may  from  time  to 
time  pass  laws  establishing  reasonable  maximum  rates  of  charges  for  the  transportation 
of  passengers  and  freight  on  the  different  railroads  in  this  state.  The  liability  of  rail- 
road corporations  as  common  carriers  shall  never  be  limited. 

Ssa  5.  [Increase  of  stock  and  bonds.] — No  railroad  corporation  shall 
issue  any  stock  or  bonds,  except  for  money,  labor,  or  property  actually  received  and 
applied  to  the  purposes  for  which  such  corporation  was  created,  and  all  stock,  dividends, 
and  other  fictitious  increase  of  the  capital  stock  or  indebtedness  of  any  such  corporation 

Sec  5.  To  adopt  township  organisation  a  majority  of  all  the  l«fcal  voters  of  the  eonntf.  Toting  at  the  gen- 1 
eral  election  at  which  the  qneetion  is  submitted,  is  required.  State  v.  Lancaster  Coanty.  6  Neb..  4Si.  Adoption 
by  county  does  not  shorten  terms  of  connty  offloers.    State  r.  Hedland,  16  Neb.,  5t7. 

Sea  S.    Word  " consolidate "  osed  in  the  sense  of  "Join "  or  '*  unite."    Stote  r.  A.  ft  N.  B.  R..  94  Neb.,  IM.    ^ 

SBC.  4.  Carriers  cannot  limit  common  law  ilability  by  special  agreement  with  shipper.  M.  P.  K.  Co.  t.  Vande- 
veuter,  26  Neb..  M2.    Cited  State  t.  M.  P.  R.  Co.,  »  Neb.,  — . 

SBC.  6.    Cited  State  ▼.  A.  ft  N  R.  R.,  M  Neb..  164. 


AltT.  XL  fiTATE  OF  NEBRABKA.  37 

ihill  be  Toid.  The  capital  stock  of  railroad  corporationfl  shall  not  be  mcreased  for 
tSj  purpose,  except  after  public  notice  for  sixty  days,  in  such  manner  as  may  be  pro- 
Tided  by  law. 

Bec  6.  [Eminent  domain.] — ^The  exercise  of  the  power  and  the  right  of  emi- 
nent domain  shall  never  be  so  construed  or  abridged  «8  to  prevent  the  taking,  by  the 
legislature,  of  the  property  and  franchises  of  incorporated  companies  already  organized 
or  hereafter  to  be  organized,  and  subjecting  them  to  the  public  necessity,  the  same  as  of 
individuals. 

6Ea  7.  [Abuses  to  be  refipalated  by  law.]— The  l^slature  shall  pass 
laws  to  correct  abuses  and  prevent  unjust  discrimination  and  extortion  in  all  c^harges  of 
express,  telegraph,  and  railroad  companies  in  this  state,  and  enforce  such  laws  by  ade- 
quate penalties  to  the  extent,  if  necessary  for  that  purpose,  of  forfeiture  of  their  prop- 
ertjand  franchises. 

8Ea  8.  [Railroads  organized  in  other  states.] — No  railroad  coiqpora- 
t  on,  organized  under  the  laws  of  any  other  state,  or  of  the  United  States,  and  doing 
business  in  tliis  state,  shall  be  entitled  to  exercise  the  right  of  eminent  domain,  or  have 
j)ower  to  acquire  the  right  of  way,  or  real  estate  for  depot  or  other  uses,  until  it  shall 
have  become  a  body  corporate  pursuant  to  and  in  accordance  with  the  laws  of  this 
fctite. 

MUNICIPAL    CORPORATIONS. 

Section  1.  [Subscriptions.] — No  city,  county,  town,  precinct,  municipality,  or 
other  sulnlivision  of  the  state,  shall  ever  become  a  subscriber  to  the  capital  stock,  or 
owner  of  such  stock,  or  any  portion  or  interest  therein,  of  any  railrbad  or  private  cor- 
poration, or  association. 

MISCELLANEOUS  CORPORATIONS. 

•  Section  1.  [Incorporations  to  be  by  general  law.] — ^No  corporation 
fihall  be  created  by  special  law,  nor  its  charter  extended,  changed,  or  amendod,  except  those 
for  charitable,  educational,  penal,  or  reformatory  purposes,  which  are  to  be  and  remain 
ooder  the  patronage  and  control  of  the  state,  but  the  legislature  shall  provide  by  gen- 
eral laws  for  the  organization  of  all  corporations  hereafter  to  be  created.  All  general 
laws  passed  pursuant  to  this  section  may  be  altered  from  time  to  titoe,  or  repealed. 

Sec.  2.  [Street  railroads.] — No  such  general  law  shall  be  passed  by  the  leg- 
islature granting  the  right  to  construct  and  operate  a  street  railroad  within  any  city, 
town,  or  incorporated  village,  without  first  requiring  the  consent  of  a  majority  of  the 
electors  thereof. 

Se&  3.  [Suits.] — ^All  corporations  may  sue  and  be  sued  in  like  cases  as  natural 
persona. 

Sfia  4.  [Liabilities  of  subscribers  to  stock.] — ^In  all  cases  of  claims 
against  corporations  and  joint  stock  associations,  the  exact  amount  justly  due  shall  be 
first  ascertained,  and  after  the  corporate  property  shall  have  been  exhausted,  the  original 
subscribers  thereof  shall  be  individually  liable  to  the  extent  of  their  unpaid  subscription, 
tad  the  liability  for  the  unpaid  subscription  shall  follow  the  stock. 

Sec,  5.  [Elections.] — ^The  legislature  shall  provide  by  law  that  in  all  elections 
itt  directors  or  managers  of  incorporated  companies,  every  stockholder  shall  [have]  the 
right  to  vote  in  person  or  proxy  for  the  number  of  shares  of  stock  owned  by  him,  for  as 
many  persons  as  there  are  directors  or  managers  to  .b^  fleeted,  or  to  cumulate  said  shares 

8w.  7.    Cirtd  state  r.  M.  P.  R.  Co.,  »  Neb..  — . 

tec.  8.  Toreign  corporattoBS  cannot  exercise  powers  of  eminent  domain.  State  v.  Scott,  22  Neb.,  642.  Treeter 
V.  H.  P.  B.  R.,  SS  Neb..  247.  Foreign  corporation  consolidating  with  domestic,  under  laws  of  Nebraska,  becomes 
My  eocPOTAte  in  this  stato,  and  is  nQt^aforeucn  corporation.    State  v.  C  B.  4  Qi  H.  K.,  25  Neb..  161. 

Mu  10  PAL  €•  BPOSATio  s. — Special  act  uuthoriEiiiK  a  coanty  to  isHne  fniidTiig  bouUH,  uho/,  Vdlid.  Com- 
I T  People.  5  Neb.,  137.    Leglslatare  has  power  to  %'reate  state  aniversity  a^  a  pnblic  corporation.    "R^ 


pMs  T.  McConDell,  5  Neb.,  427.  Special  acts  anthorizlng  certain  named  school  districts  to  Istiae  school  bonds, 
MU,  lavalid.  Glsgic  v.  School  District,  8  Neb.,  178.  Special  act  anthoricing  a  city  to  Issne  bondH  for  conrt  honHo. 
AM,  iBTaHd.  Dundy  t.  Richardson  Conuty.  8  Td..  618.  In  voting  upon  giving  consent  to  bnilding  of  street  rail- 
~    nattT*  of  proposition  most  receive  a  majority  of  all  the  votes  cast  at  sach  election.    Stale  r.  Bechel.  22 


^^  I.  Kew  and  additional  burdens  may  be  placed  on  corporations.  State  v.  C  B.  &  Q.  R.  R.  Co.,  2ft  Neb..  — . 
9m,m,  Bectioii  limits  Nablllt.y  of  members  of  corporation  so  long  asthere  issobstantial  compliance  with  law 
~     '     Hs  organisation.    Smith  v.  Steele,  8  Neb.,  118. 
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and  give  one  candidate  as  many  votes  as  the  number  of  directors  multiplied  by  the  num- 
ber of  his  shares  of  stock  shall  equal,  or  to  distribute  them  upon  the  same  principle 
among  as  many  candidates  as  he  shall  think  fit ;  and  such  directors  or  managers  shall 
not  be  elected  in  any  other  manner. 

Sec.  6.  All  existing^  charters  or  grants  of  special  or  .exclusive  privileges 
under  which  organization  shall  not  have  taken  place,  or  which  shall  not  be  in  operatioa 
within  sixty  days  from  tho  time  this  constitution  takes  effect,  shall  thereafter  have  no 
validity  or  effect  whatever. 

Sec.  7.  [Stockholders  in  banks.] — Every  stockholder  in  a  banking  corpor- 
ation or  institution  shall  be  individually  responsible  and  liable  to  its  creditors,  over  and 
above  the  amount  of  stock  by  him  held,  to  an  amount  equal  to  his  respective  stock  or 
shares  so  held,  for  all  its  liabilities  accruing  while  he  remains  such  stockholder ;  and  all 
banking  corporations  shall  publish  quarterly  statements,  under  oath,  of  their  assets  and 
liabilities. 

ARTICLE  [xn.] — STATE,  COUNTY,   AND  MUNICIPAL  INDEBTEDNESS. 

Section  1.  [Debts.] — ^The  state  may,  to  meet  casual  deficits  or  failures  in  the 
revenues,  contract  debts  never  to  exceed  in  the  aggregate  one  hundred  thousand  dollars ; 
and  no  greater  indebtedness  shall  be  incurred  except  for  the  purpose  of  repelling  inva- 
sion, suppressing  insurrection,  or  defending  the  state  in  war ;  and  provision  shall  be  made 
for  the  payment  of  the  interest  annually,  as  it  shall  accrue,  by  a  tax  levied  for  the'  pur- 
pose, or  from  other  sources  of  revenue,  which  law  providing  for  the  payment  of  such 
interest  by  such  tax  shall  be  irrepealable  until  such  debt  be  paid. 

Sec.  2.  [Donations.] — No  city,  county,  town,  precinct,  municipality,  or  other 
subdivision  of  the  state,  shall  ever  make  donations  to  any  railroad  or  other  works  of 
internal  improvement,  unless  a  proposition  so  to  do  shall  have  been  first  submitted  to  the 
qualified  electors  thereof  at  an  election  by  authority  of  law ;  Provided,  That  such  dona- 
tions of  a  county  with  the  donations  of  such  subdivisions  in  the  aggregate  shall  not  ex- 
ceed ten  per  cent  of  the  assessed  valuation  of  such  county ;  Provided  farther,  That  any 
city  or  county  may,  by  a  two-thirds  vote,  increase  such  indebtedness  five  per  cent,  in  ad- 
dition to  such  ten  per  cent.,  and  no  bonds  or  evidences  of  indebtedness  so  issued  shall  be 
valid  unless  the  same  shall  have  endorsed  thereon  a  certificate  signed  by  the  secretary 
and  auditor  of  state,  showing  that  the  same  is  issued  pursuant  to  law. 

Sec.  3.  The  credit  of  the  state  shall  never  be  given  or  loaned  in  aid  of  any  indi- 
vidual, association,  or  corporation. 

ARTICLE  [xni.] — MILITIA. 

Section  1.  The  legislature  shall  determine  what  persoub  :Jiall  constitute  the  militia 
of  the  state,  and  may  provide  for  organizing  and  disciplining  the  same. 

article  [XIV.] — miscellaneous   PROVISIONa 

Section  1.  [Oath  of  oflBcers.] — Executive  and  judicial  officers  and  mem- 
bers of  the  legislature,  before  they  enter  upon  their  official  duties,  shall  take  and  sub- 
scribe the  following  oath  or  affirmation :  "  I  do  solemnly  swear  (or  affirm)  that  I  will 
support  the  constitution  of  the  United  States,  and  the  constitution  of  the  state  of  Ne- 
braska, and  will  faithfully  discharge  the  duties  of according  to  the  best 

of  my  ability,  and  that  at  the  election  at  which  I  was  chosen  to  fill  said  office  I  have 

Sec.  1.  Section  evidently  applicable  to  ntate  alone— not  counties  or  cities.  Hallenbeck  v.  Uahn.  2Neb.« 
Sd9.    The  article  cited  State  v.  Seavey,  22  Neb.,  4Gj{     In  re  State  Warrants,  23  Nob.,  661. 

Sbc.  2.  Acts  in  reference  to  voting  bonds  to  aid  railroads  are  valid.  HaUeubeck  v.  Hahn,  2  Neb.,  428.  Aid 
cannot  be  voted  exceeding  ten  per  cent  of  asseKscd  valuation  of  county,  and  two-thirds  vote  necessary.  Relneman 
VH.  C,  C  A  B.  H.  R.  R.  Co.,  7  Neb.,  813.  But  limitation  does  not  prohibit  prednct  from  voting  aid  In  addition  to 
that  voted  by  county.  StAte  v.  Lancaster  County,  6  N<.'b.,  415.  Jones  v.  Hurlbut,  13  Neb.,  131.  State  v.  Babcock, 
19  Neb.,  2:i6.  Limitation  upon  county  indebtedness  relates  solely  to  such  as  is  created  to  aid  in  the  construction  of 
works  of  internal  improvement.  Do  Clerq  v.  Hoger,  12  Neb.,  187.  Peopiocannot  delegate  to  counter  commissioners 
authority  to  determine  which  of  two  works  shall  be  the  recipient  of  aid  vot<3d.  Jones  v.  Hurlbut,  W  Neb.,  132. 
Spurck  V.  L.  A  N.  VV.  R.  R.,14  Neb.,  294.  Fees  for  reRi.stering  bonds  muhtbe  paid  to  auditor.  State  v.  Walllchs.ieNeb., 
IIO.  Bonds  for  water  works  of  city,  or  for  city  dobts,  are  not  within  tho  limitation  of  this  section.  State  v, 
Babcoek,  19  Neb.,  228.  236.  The  certificate  of  auditor  and  seer  tary  of  state  is  an  imperative  requirement,  without 
which  bonds  are  incomplete  on  their  face.  State  v.  Roggen,  22  Neb..  125.  See  note  to  chap.  57  as  to  what  are 
Internal  improvements. 
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not  improperly  influenced  in  any  way  the  vote  of  any  elector,  and  have  not  accepted, 
nor  will  I  accept  or  receive,  directly  or  indirectly,  any  money  or  other  valuable  thing 
from  any  corporation,  company,  or  person,  or  any  promise  of  office  for  any  official  act 
or  influence  (for  any  vote  I  may  give  or  withhold  on  any  bill,  resolution,  or  appropria- 
tion) ."  Any  such  officer  or  member  of  the  legislature  who  shall  refuse  to  take  the  oath* 
herein  prescribed,  shall  forfeit  his  office,  and  any  person  who  shall  be  convicted  of  hav- 
ing sworn  falsely  to,  or  of  violating  his  said  oath,  shall  forfeit  his  office,  and  thereafter 
be  disqualified  from  holding  any  office  of  profit  or  trust  in  this  state,  unless  he  shall 
have  been  restored  to  civil  rights. 

Bec  2.  [Who  ineligible  to  office.]— Any  person  who  is  in  default  as  col- 
lector and  custodian  of  public  money  or  property,  shall  not  be  eligible  to  any  office  of 
tnut  or  profit  under  the  constitution  or  laws  of  this  state;  nor  shall  any  pei-son  con- 
victed of  felony  be  eligible  to  office  unless  he  shall  have  been  restored  to  civil  rights. 

8Ea  3.  Drunkenness  shall  be  cause  of  impeachment  and  removal  from  office. 

ARTICLE  [XV.] — AMENDMEKTS. 

Section  1.  [How  made.] — Either  branch  of  the  legislature  may  propose 
amendments  to  this  constitution,  and  if  the  same  be  agreed  to  by  three-fifths  of  the 
members  ele<'ted  to  each  house,  such  proposed  amendments  shall  be  entered  on  the  jour- 
oals,  with  the  yeas  and  nays,  and  published  once  each  week  in  at  least  one  newspaper 
in  each  county,  where  a  newspaper  is  published,  for  three  months  immediately  preced- 
ing the  next  election  of  senators  and  representatives,  at  which  election  the  same  shall  be 
submitted  to  the  electors  for  approval  or  rejection,  and  if  a  majority  of  the  electors  vot- 
ing at  such  election  adopt  such  amendments,  the  same  shall  become  a  part  of  this  con- 
stitution. When  more  than  one  amendment  is  submitted  at  the  same  election,  they 
fhall  be  so  submitted  as  to  enable  the  electors  to  vote  on  each  amendment  separately. 

Sea  2.  [Convention  to  revise.] — When  three-fifths  of  the  members  elected 
lo  each  branch  of  the  legislature  deem  it  necessary  to  call  a  convention  to  revise,  amend, 
r  change  this  constitution,  they  shall  recommend  to  the  electors  to  vote  at  the  next 
election  of  members  of  the  legislature  for  or  against  a  convention ;  and  if  a  majority 
T>ting  at  said  election  vote  for  a  convention,  the  legislature  shall,  at  its  next  session, 
provide  by  law  for  calling  the  same.  The  convention  shall  consist  of  as  many  members 
S3  the  house  of  representatives,  who  shall  be  chosen  in  the  same  manner,  and  shall  meet 
■ithin  three  months  after  their  election  for  the  purpose  aforesaid.  No  amendment  or 
Change  of  this  constitution,  agreed  upon  by  such  convention,  shall  take  effect  until  the 
'aiae  has  been  submitted  to  the  electors  of  the  state,  and  adopted  by  a  majority  of  those 
vitting  for  and  ae:ain8t  the  same. 

ARTICLE  [XVI.] — SCHEDULE. 

isEcixoN  1.  [Klg^hts  preserved.] — ^That  no  inconvenience  may  arise  from  the 
raviaons  and  changes  made  in  the  Constitution  of  this  state,  and  to  carry  the  same  into 
^ct,  it  is  hereby  ordained  and  declared  that  all  laws  in  force  at  tlie  time  of  the  adop- 
^  of  this  constitution,  not  inconsistent  therewith,  and  all  rights,  actions,  prosecutions, 
oaims,  and  contracts  of  this  state,  individuals,  or  bodies  corporate,  shall  continue  to  be 
■  valid  as  if  this  constitution  had  not  been  adopted. 

Bec  2.  All  fines,  taxes,  penalties,  and  forfeitures  owing  to  the  state  of  Ne- 
^>«ka,  or  to  the  people  thereof,  under  the  present  constitution  and  laws,  shall  inure  to 
^  'ee  of  the  people  of  the  state  of  Nebraska  under  this  constitution. 

Sec.  3.  Recognizances,  bonds,  obligations,  and  all  other  instruments  em- 
tewdinto  or  executed  upon  the  adoption  of  this  constitution,  to  the  people  of  the  state 
»  Sfeaska,  to  the  state  of  Nebraska,  to  any  state  or  county  officer,  or  public  body, 

'taiL  Fotes  necessary  to  adopt  an  amendment  must  be  a  majority  of  all  those  cast  In  the  state  at  that  el- 
^^«r  amatora  and  representative?.  State  v.  Babcocli,  17  .Neb.,  188.  Method  of  submlttinq:  amendment* 
"*^  "V  D«  to  dnal  form.    In  re  Senat  •  Kile  81.  25  Neb.,  8W. 

•  t  Ctted  Siat«  r.  Lancaster  Conucy.  4  Neb..  589.    Cox  y.  Tyler.  6  Neb..  303.    In  re  Board  of  Public  Land« 

'^ — ^ISXeb.  541. 
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shall  remain  binding  and  valid,  and  rights  and  liabilities  upon  the  same  shall  continu< 
and  all  crimes  and  misdemeanors  shall  be  tried  and  punished  as  though  no  change  ha 
been  made  in  the  constitution  of  this  state. 

Sec.  4.  [Jurisdiction  of  courts.]— All  existing  courts  which  are  not  in  thi 
constitution  specifically  enumerated,  and  concerning  which  no  other  provision  is  berei 
made,  shall  continue  in  existence,  and  exercise  their  present  jurisdiction  until  otherwis 
provided  by  law. 

Sec.  5.  [Persons  to  continue  in  office.]^All  persons  now  filling  any  oi 
fice  or  appointment,  shall  continue  in  the  exercise  of  the  duties  thereof,  according  t 
their  respective  commissions,  elections,  or  appointments,  unless  by  this  constitution  it  i 
otherwise  directed. 

Sec.  6.  The  district  attorneys  now  in  office  shall  continue  during  their  ui 
expired  terms  to  hold  and  exercise  the  duties  of  their  respective  offices  in  the  judicia 
districts  herein  created,  in  which  they  severally  reside.  In  each  of  the  remaining  du 
tricts  one  such  officer  shall,  be  elected  at  the  first  general  election,  and  hold  his  ofEc 
until  the  expiration  of  the  terms  of  those  now  in  office. 

Sec.  7.  This  constitution  shall  be  submitted  to  the  people  of  the  state  c 
Nebraska,  for  adoption  or  rejection,  at  an  election  to  be  held  on  the  second  Tuesday  g 
October,  a.d.  1875,  and  there  shall  be  separately  submitted  at  the  same  time,  for  adop 
tion  or  rejection,  the  independent  article  relating  to  "  Seat  of  government,"  and  the  in 
dependent  article  "Allowing  electors  to  express  their  preference  for  United  States  sei 
ator." 

Sec.  8.  [Election.] — At  said  election  the  qualified  voters  shall  vote  at  the  usua 
places  oi  voting,  and  ttie  said  election  shall  be  conducted  and  the  returns  ihcreof  mad 
according  to  the  laws  now  in  force  regulaAig  general  elections,  except  as  berein  othei 
wise  provided. 

Sec.  9.  The  secretary  of  state  shall,  at  least  twenty  days  before  said  elec 
tlon,  cause  to  be  delivered  to  the  county  clerk  of  each  county,  blank  poll-books,  tall; 
lists,  and  forms  of  return,  and  twice  a&  many  of  properly  prepared  printed  ballots  fo 
the  said  election  as  there  are  voters  in  such  county,  the  expense  whei*eof  shall  be  audited 
and  paid  as  other  public  printing  ordered  by  the  secretary  is  by  law  required  to  b 
audited  and  paid  ;  and  the  several  couniy  clerks  shall,  at  least  five  days  before  said  elec 
tion.  cause  to  be  distributed  to  the  judges  of  election,  in  each  election  precinct  in  thei 
respective  counties,  said  blank  poll-books,  tally  lists,  forms  of  return,  and  ticket  . 

Sec.  10.  [Forms  of  ballot.]— At  the  said  election  the  ballots  shall  be  of  th< 
following  form : 

For  the  new  constitution. 

Against  the  new  constitution. 

For  the  article  relating  to  "Seat  of  government." 

Against  the  article  relating  to  "Seat  of  government." 

For  the  article  "Allowing  electors  to  express* their  preference  for  United  Stat« 
senator." 

Against  the  article  "Allowing  electors  to  express  their  preference  for  United  State 
senator." 

Sec.  11.  [Retnrns  ol  election.] — The  returns  of  the  whole  vote  cast,  and  e 
the  votes  for  the  adoption  or  rejection  of  this  constitution,  and  for  or  against  the  article 
respectively  submitted  shall  be  made  by  the  several  county  clerks  to  the  secretary  Q 
state,  within  fourteen  days  after  the  election,  and  the  returns  of  the  said  vote,  shal 
within  three  day«  thereafter,  be  examined  and  canvassed  by  the  president  of  this  col 
vention,  the  secretary  of  state,  and  the  governor,  or  any  two  of  them,  and  proclamatid 
shall  be  made  forthwith  by  the  governor,  or  the  president  of  this  convention,  of  the  rl 
«ult  of  the  canvass. 

SBC.  4.    .ludlclal  functloM  of  notary  public  aro  coutlaned  b/  thu*  m^  l.oa.    Djyge  v.  State,  21  Nab.,  280. 
Sfc.  6.    Cited  State  v.  Board  Public  Lands  and  HulMings.  7  i.eb  .  «j. 
6tAi.  6.    See  Chap.  7.  post,  relative  to  county  atiumeya- 
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Sec  12.  [Resnlt  of  canvass.]— If  It  shall  appear  that  a  majority  of  the  votes- 
polled  are  "  for  the  new  constitution,"  then  so  much  of  this  new  constitution  as  was  not  sepa- 
mtelj  submitted  to  be  voted  on  by  articles  shall  be  the  supreme  law  of  the  state  of  Ne- 
braska, on  and  after  the  first  day  of  November,  a.d.  1875.  But  if  it  shall  appear  that 
a  m^ority  of  the  votes  polled  were  "  against  the  new  constitution,"  the  whole  thereof, 
including  the  articles  separately  submitted,  shall  be  null  and  void.  If  the  votes  "  for  the- 
oew  constitution  "  shall  adopt  the  same,  and  it  shall  appear  that  a  majority  of  the  votes- 
polled  are  for  the  article  relating  to  "  the  seat  of  government,"  said  article  shall  be  a 
part  of  the  constitution  of  this  state.  If  the  votes  "for  the  new  constitution"  shall 
adopt  the  same  and  it  shall  appear  that  a  majority  of  the  votes  polled  are  for  the  article 
"allowing  electors  to  express  their  preference  for  United  States  senator,"  said  article 
diall  be  a  part  of  the  constitution  of  this  state. 

Sec.  13.  [General  election,  when  held.] — The  general  election  of  this  state- 
shall  be  held  on  the  Tuesday  succeeding  the  first  Monday  of  November  of  each  year, 
except  the  6rst  general  election,  which  shall  be  on  the  second  Tuesday  in  October,  1875. 
All  state,  district,  county,  precinct,  and  township  officers,  by  the  constitution  or  laws 
made  elective  by  the  people,  except  school  district  officers,  and  municipal  officers  in 
citiefe,  villages,  and  towns,  shall  be  elected  at  a  general  election  to  be  held  as  aforesaid. 
Judges  of  the  supreme,  district,  and  county  courts,  all  elective  county  and  precinct  offi- 
cers, and  all  other  elective  officers,  the  time  for  the  election  of  whom  is  not  herein  other- 
wise provided  for,  and  which  are  not  included  in  the  above  exception,  shall  be  elected 
tt  the  first  general  election,  and  thereafter  at  the  general  election  next  preceding  the 
time  of  the  termination  of  their  respective  terms  of  office ;  Provided,  That  the  office  of 
no  county  commissioner  shall  be  vacated  hereby. 

SEa  14.  The  terms  of  ofHce  of  all  state  and  county  officers,  of  judges  of  the 
gnpreme,  district,  and  county  courts,  and  regents  of  the  university  shall  begin  on  the  first 
Thursday  after  the  first  Tuesday  in  January  next  succeeding  their  election.  The  pre.<*cnt 
state  and  county  officers,  members  of  the  legisl.iture,  and  regents  of  the  university,  shall 
continue  in  office  until  their  successors  shall  be  elected  and  qualified. 

Sec.  15.  The  supreme,  district,  and  county  courts,  established  by  this  con- 
•dtution  "shall  be  the  suc<;essors  respectively  of  the  supreme  court,  the  district  courts,  and 
the  probate  courts,  having  jurisdiction  under  the  existing  constitution. 

Sec.  16.  The  supreme,  district,  and  probate  courts  now  in  existence  shall 
eontiuue,  and  the  judges  thereof  shall  exercise  the  power  and  retain  their  present  juris- 
diction until  the  courts  provided  for  by  this  constitution  shall  be  organized. 

SEa  17.  All  cases,  matters,  and  proceedings,  pending  undetermined  in  the 
Kveral  courts,  and  all  records,  judgments,  orders,  and  decrees  remaining  therein,  are 
hereby  transferred  to  and  ihall  be  proceeded  and  enforced  in  and  by  the  successors 
thereof  respectively. 

Sec,  18.  [Existing  constitution.] — If  this  constitution  be  adopted,  the  ex- 
isting constitution  shall  cease  in  all  its  provisions  on  the  first  day  of  November,  a.d. 
1875- 

SEa  19.  The  provisions  of  th»s  constitution  required  to  be  executed  prior  to 
the  adoption  or  rejection  thereof,  shall  take  eflect  and  be  in  force  immediately. 

Sec  20.  The  legislature  shall  pass  all  laws  necessary  to  carry  into  effect  the 
inviaons  of  this  constitution. 

Sec.  21.  [Officers  to  take  oath.] — On  the  taking  effect  of  this  constitution, 
tllitate  oflBoers  hereby  continued  in  office  shall,  before  proceeding  in  the  further  dis- 
dtege  of  their  duties,  take  an  oatli  or  affirmation  to  support  this  constitution. 

Sec.  22.  The  regents  of  the  university  shall  be  elected  at  the  first  gen- 
cn)  election  under  this  constitution,  and  be  classified  by  lot  so  that  two  shall  hold  their 

Sac.  U.    Not  applicable  to  office  of  physician  at  penitentiary.    State  v.  Board  Public  Landa  and  Baiiuinga  T 

Kh  U.    cited  MarttD  t  Grover.  9  Neb.,  2S5.    Bcbell  ▼.  Busentlne.  15  Neb.,  11. 

tv  16.    Old  conttitatlon  ceased  ic  all  its  provisions  on  adoption  of  new.    Wbeeler  ^.  City  of  Plattsmonta,  T 
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offices  for  the  lerm  of  two  years,  two  for  the  term  of  four  years,  and  two  for  the  term  oi 
fix  years. 

Sec.  23.  The  present  executive  state  officers  shall  contiDue  in  office 
onti]  the  executive  state  officers  provided  for  in  the  constitution  shall  be  elected  and 
qualified. 

Seo.  24.  The  returns  of  the  whole  vote  castforthe  judges  of  the  supreme 
and  district  courts,  district  attorneys,  and  regents  of  the  university,  under  the  first  gen- 
eral election,  shall  be  made  by  the  several  county  clerks  to  the  secretary  of  state  within 
fourteen  days  after  the  election ;  and  the  returns  of  the  said  votes  shall,  within  three 
days  thereafter,  be  examined  and  canvassed  by  the  governor,  secretary  of  state,  and  the 
president  of  this  convention,  or  any  two  of  them,  and  certificates  of  the  election  shall 
forthwith  be  issued  by  the  secretary  of  state  to  the  persons  found  to  be  elected. 

Sec.  25.  [Salaries  to  be  paid.] — The  auditor  shall  draw  the  warrants  of  the 
gtat€  quarterly  for  the  payment  of  the  salaries  of  all  officers  under  this  constitution, 
whose  compensation  is  not  otherwise  provided  for,  which  shall  be  paid  out  of  any  funds 
not  otherwise  appropriated. 

Sec.  26.  [Terms  of  court.] — Until  otherwise  provided  by  law,  the  judges  of 
the  district  courts  shall  fix  the  time  of  holding  courts  in  their  respective  districts. 

Sec.  27.  The  members  of  the  first  legislature  under  this  constitution 
shall  be  elected  in  the  year  1876. 

Sec  28.  [Enrollment  of  constitution.]— This  constitution  shall  be  en- 
rolled and  deposited  in  the  office  of  the  secretary  of  state,  and  printed  copies  thereof 
shall  be  prefixed  to  the  books  containing  the  laws  of  this  state,  and  all  future  editions 
^hereo£ 


PROPOSITIONS  SEPARATELY  SUBMITTED  AND  ADOPTED. 

ALLOWING   electors  TO  EXPRESS  THEIR  PREFERENCE  FOR  UNITED  STATES  SENATOR. 

The  legislature  may  provide  that  at  the  general  election  immediately  preceding  the 
expiration  of  the  term  of  a  United  States  senator  from  this  state,  the  electors  may,  by  bal- 
lot, express  their  preference  for  some  person  for  the  office  of  United  States  senator. 
The  votes  cast  for  such  candidates  shall  be  canvassed  and  returned  in  the  same  manner 
as  for  state  officers. 

SEAT    OF    GOVERNMENT. 

The  seat  of  government  of  the  state  shall  not  be  removed  or  re-located  without  the 
^wsent  of  a  majority  of  the  electors  of  the  state,  voting  thereupon  at  a  general  election 
or  elections,  imder  such  rules  and  regulations  as  to  the  number  of  elections  and  manner 
of  voting,  and  places  to  be  voted  for,  as  may  be  prescribed  by  law;  Provided,  The  ques- 
tion of  removal  may  be  submitted  at  such  other  general  elections  as  may  be  provided  by 
law. 

Done  in  convention  at  the  capitol,  in  the  city  of  Lincoln,  on  the  twelfth  day  of 
June,  in  the  year  of  our  Lord,  one  thousand  eight  hundred  and  seventy-five, 
and  of  the  independence  of  the  United  States  of  America,  the  ninety-ninth. 

Sic.  23.    cited  state  r.  Weston.  4  Neb..  319.    State  y.  Lefdtke.  9  Neb..  467. 

Sec.  25.  No  leKialatire  approprlatioo  necesRary  to  pay  salanes  of  officers  fixed  by  constitnt^oD.  State  t. 
WestoD.  i  .Seb.  2ie.  But  rule  applies  only  to  officers  mentioaed  in  constitution.  State  v.  Weston,  6  Neb.,  16. 
Appropriation  of  f95.000  for  payment  of  salaries  of  nineteen  district  Indies  ts  an  appropriation  in  frfOHS,  to  be  ap* 
.plied  aH  tar  oft  aeeessary  to  ine  payment  of  salaries  of  all  jndffw*  of  said  court.    In  re  Groff,  21  Neb..  b«2. 

Sec.  26.  Power  conferred  by  this  section  is  a  eontloolng  pow^r  and  not  ezhaasted  by  oaer.  Candy  r.  State, 
S  Neb..  488.    But  applicable  only  lo  regular  terms  of  court.    Ucl]:b*07  r.  State,  9  Neb..  162. 
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In  witsesB  vhereof  we  have  hereunto  subscribed  our  name&' 
JOHN  LEE  WEBSTER,  Pebsideot. 


0.  A.  ABBOTT, 

LUKE  AGUR, 

J.  P.  BECKER, 

J.  E.  BOYD, 

CLINTON  BRIGG8, 

JEFFERSON  H.  BROADY, 

CHARLES  H.  BROWN, 

S.  F.  BURTCH, 

8.  H.  CALHOUN, 

E  C.  CARNS, 

T.  S.  CLARK, 

S.  H.  COATS, 

A.  H.  CONNER, 

W.  B.  CUMMINS, 

JAMES  W.  DAWES' 

J.  K  DOOM, 

W.  L.  DUNLAP, 

R.  C.  ELDRIDGE, 

J.  G.  EWAN, 

S.  R.  FOSS, 

C.  H.  FRADY," 

JOSEPH  GARBER, 

C.  H.  GERE, 
HENRY  GREBE, 
EDWIN  N.  GRENELL, 
GEORGE  L..GRIFFIKG; 
WILLIAM  A.  GWYER, 
ANDREW  HALLNER, 
J.  D.  HAJIILTON, 
JAMES  HARPER. 
ROBT.  B.  HARRINGTON, 
J.  B.  HAWLEY, 

M.  L.  HAYWARD, 

D.  P.  HENRY, 


B.  L  HINMAN, 

M.  R  HOPEWELL,' 

C.  E.  HUNTER, 
A.  G.KENDALL, 

S.  M.  KIRKPATRICK, 
JAMES  LAIRD, 
CHAS.  F.  MANDERSON, 
FRANK  MARTIN, 
A.  W.  MATTHEWS, 
SAMUEL  MAXWELL, 

JOHN  Mcpherson, 

"W.  H.  MUNGER 
J.  H.  PEERY, 
;C.  W.PIERCE, 
S.  B.  POUND, 
;  ISAAC  POWERS,  Jr., 
M.  B.  REES, 
W.  M.  ROBERTSON, 
JOSIAH  ROGERS, 
I  J.  II.  SAULS, 
IH  II.  SHEDD, 
GEO.  S.  SMITH, 
W.  H.  STERNS, 
R  F.  STEVENSON, 
JOHN  J.  THOMPSON, 
L.  B.  THORNE, 
JACOB  VALLERY,  Se., 
C;  H.  VAX  WYCK, 
CHARLES  F.  WALTHERS, 
A.  M.  WALLING, 
T.  L.  WARRINGTON, 
A.  J.  WEAVER, 
M.  W.  WILCOX, 
J.  F.  ZEDIKER 


Attest  : 


Guy  a.  Brown,  Secretary. 

C.  L.  Mather,  Assistant  Secretary. 


PROPOSED  MIENDMENTS  TO  THE  CONSTITUTION. 

[To  be  voted  apoo  at  general  election,  1892.] 

A  RBBOLunoN  to  amend  section  one  (1)  of  article  five  (5)  of  the  constitution  of 
tke  8tate  of  Nebraska. 

Resolved,  That  section  one  (1)  of  article  five  (5)  of  the  constitution  of  the  state 
rfNd)ra8ka,  the  senate  concurring,  be  so  amended  as  to  read  as  follows: 

Son.— Thin  coniitHation  has  been  compared  with  enrolled  copy.    The  orifdnal  articles  are  not  numbered, 

'  'to  >Qnb«riag  of  the  artldee  as  driven  here  in  [  ]  is  the  fiame  as  appeiire  In  the  various  Resslon  in wn  pnbilfibed 

tk*dtr«eyon  of  the  secretary  of  state, prior  to  1881. and  as  cited  by  the  supreme  court  In  various  declHlou.-i. 
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Section  1.  (Officers.) — The  executive  department  shall  consist  of  a  governor,  lieu- 
tenant governor,  secretary  of  state,  auditor  of  public  accounts,  treasurer,  superintendent 
of  public  instruction,  attorney  general,  commissioner  of  public  lands  and  buildings,  and 
three  railroad  commissioners,  whose  powers  and  duties  shall  be  such  as  may  be  prescribed 
by  law.  The  first  named  eight  (8)  officers  shall  hold  office  for  the  term  of  two  years 
from  the  first  Thursday  after  the  first  Tuesday  in  January  next  after  his  election  and 
until  his  successor  is  elected  and  qualified ;  provided,  however,  That  the  first  election 
of  said  first  eight  named  officers,  shall  be  held  on  the  Tuesday  succeeding  the  first  Mon- 
day in  November,  1892,  and  each  succeeding  election  shall  be  held  at  the  same  relative 
time  in  each  even  year  thereafter.  The  three  last  named  officers  or  railroad  commis- 
sioners shall  be  elected  by  the  electors  of  the  state  at  large,  and  their  terms  of  office, 
except  of  those  chosen  at  the  first  election  as  hereinafter  provided,  shall  be  three  years. 
The  first  election  for  railroad  commissioners  shall  be  held  on  the  Tuesday  succeeding 
the  first  Monday  in  November,  1893,  and  shall  be  held  at  the  same  relative  time  in  each 
succeeding  year.  The  railroad  commissioners  shall,  immediately  after  the  first  said 
election  in  1893,  be  classified  by  lot,  so  that  one  shall  hold  his  office  for  the  term  of  one 
year,  onie  for  the  term  of  two  years,  and  one  for  the  term  of  three  years.  No  person 
shall  be  eligible  to  the  office  of  railroad  commissioner  who  be  in  the  employ  of  any  com- 
mon carrier,  or  the  owner  of  any  railroad  bonds  or  stock,  or  in  any  manner  whatever 
pecuniarily  interested  in  any  railroad  company.  The  governor,  secretary  of  state,  rail- 
road commissioners,  auditor  of  public  accounts,  and  treasurer,  shall  reside  at  the  seat  of 
government  during  their  term  of  office,  and  keep  the  public  records,  books,  and  papers 
there,  and  shall  perform  such  duties  as  may  be  required  by  law ;  Provided,  however,  also 
that  the  governor  shall  appoint  three  railroad  commissioners,  who  shall  hold  their  office 
until  their  successors  are  elected  and  qualified  as  provided  hereinbefore. 

Sec.  2.  That  each  person  voting  in  favor  of  this  amendment  shall  have  written  or 
printed  upon  his  ballot  the  following :  "  For  the  proposed  amendment  to  the  constitu- 
tion relating  to  executive  officers." 

Approved  April  4, 1891. 

A  joint  resolution  to  submit  to  the  electors  of  the  state  of  Nebraska  for  their 
approval  or  rejection  an  amendment  to  the  constitution  of  the  state,  providing  for  the 
investment  of  the  permanent  educational  fund  of  this  state. 

Resolved,  By  the  legislature  of  the  state  of  Nebraska,  that  at  the  general  elec- 
tion, eighteen  hundred  ninety-two  (1892),  there  shall  be  submitted  to  the  Electors  of  the 
state  for  their  approval  or  rejection  an  amendment  to  the  constitution  of  the  state,  in 
words  as  follows : 

Section  1.  "All  funds  belonging  to  the  state  for  educational  purposes,  the  interest 
and  income  whereof  only  are  to  be  used,  shall  be  deemed  trust  funds  held  by  the  state, 
and  the  state  shall  supply  all  losses  thereof  that  may  in  any  manner  accrue,  so  that  the 
same  shall  remain  forever  inviolate  and  undiminished,  and  shall  not  be  invested  or 
loaned  except  on  United  States  or  state  securities,  or  registered  county  bonds,  or  regis- 
tered school  district  bonds  of  this  state ;  and  such  funds  with  the  interest  and  income 
thereof  are  hereby  solemnly  pledged  for  the  purposes  for  which  they  are  granted  and 
set  apart  and  shall  not  be  transferred  to  any  other  fund  for  other  uses. 

Sec.  2.  At  such  an  election  on  the  ballot  of  each  elector  voting  for  or  against  this 
proposed  amendment  shall  be  written  or  printed  the  words :  "  For  proposed  amendment 
to  the  constitution  relating  to  permanent  school  fund'*  and  "Against  said  proposed 
amendment  to  the  constitution  relating  to  permanent  school  fund.'' 

Sec.  3.  If  such  amendment  shall  be  approved  by  a  majority  of  all  the  electors  vot- 
ing at  such  election,  said  proposed  amendment  shall  constitute  section  nine  (9)  of  arti- 
cle eight  (8)  of  the  constitution  of  the  state  of  Nebraska. 

Approved  April  6,  1891. 
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CHAPTER  1.— ADMISSION  OF  THE  STATE. 

Whereas,  The  congress  of  the  United  States  did,  on  the  ninth  day  of  February,  a.d. 
I  ^t)7,  pafis  an  act,  in  the  following  words,  to  wit : 

"  An  act  for  the  admission  of  the  state  of  Nebraska  into  the  Union. 

Whereas,  On  the  twenty-first  day  of  March,  a.d.  1864,  congress  passed  an  act  to 
enable  the  people  of  Nebraska  to  form  a  constitution  and  state  government,  and  offered 
to  admit  said  state,  when  so  formed,  into  the  Union,  upon  compliance  with  certain  con- 
ditions therein  specified ;  and,  whereas,  it  appears  that  the  said  people  have  adopted  a 
constitution,  which,  upon  due  examination,  is  foimd  to  conform  to  the  provisions,  and 
comply  with  the  conditions  of  said  act,  and  to  be  republican  in  its  form  of  government, 
and  that  they  now  ask  for  admission  into  the  Union :  Therefore, 

Be  U  etiaeted  by  ilie  Senate  and  Home  of  Representatives  of  the  United  States  of  America, 
in  Congress  Assembled,  That  the  constitution  and  state  government  which  the  people  of 
Nebraska  have  formed  for  themselves  be,  and  the  same  is  hereby,  accepted,  ratified  and 
confirmed,  and  that  the  said  state  of  Nebraska  shall  be,  and  is  hereby,  declared  to  be 
one  of  the  United  States  of  America,  and  is  hereby  admitted  into  the  Union  upon  an 
equal  footing  with  the  original  states,  in  all  respects  whatsoever. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  state  of  Nebraska,  shall  be,  and  is 
hereby,  declared  to  be  entitled  to  all  the  rights,  privileges,  grants,  and  immimities,  and 
to  be  subject  to  all  ihe  conditions  and  restrictions  of  an  act  entitled  "  An  act  to  enable 
the  people  of  Nebraska  to  form  a  constitution  and  state  government,  and  for  the  admis- 
sion of  such  state  into  the  Union  on  an  equal  footing  with  the  original  states.''  Ap- 
proved, April  19th,  1864. 

Sec.  3.  And  be  it  further  enacted.  That  this  act  shall  not  take  effect  except  upon 
the  fundamental  condition,  that  within  the  state  of  Nebraska,  there  shall  be  no  denial 
of  the  elective  franchise,  or  of  any  other  right,  to  any  person,  by  reason  of  race  or  color, 
excepting  Indians  not  taxed;  and  upon  the  further  fimdamental  condition,  that  the 
legislature  of  said  state,  by  a  solemn  public  act,  shall  declare  the  assent  of  said  state  to 
the  said  fundamental  condition,  and  ^all  transmit  to  the  president  of  the  United  States 
an  authentic  copy  of  said  act ;  upon  receipt  whereof  the  president,  by  proclamation,  shall 
forthwith  announce  the  fact,  whereupon,  said  Aindamental  condition  shall  be  held  as  a 
part  of  the  organic  law  of  the  state,  and  thereupon,  and  without  any  further  proceedings 
<m  the  part  of  congress,  the  admission  of  said  state  into  the  Union  shall  be  considered 

XoTK. — Being  "  An  Act  declaring  the  assent  of  the  state  of  Nebraska  to  an  act  of  the  ccfngroBs  of  the  United 
•States,  entitled.  -An  Act  for  the  admission  of  Nebraska  Into  the  Union,'  passed  Febrnary  0,  a.d.  1S67."  Laws 
Wr, '».  G.  S.  71.  The  fnndamental  conditions  Imposed  by  conj^resH  and  assented  to  by  th  s  act  are  a  part  of  the 
coiMtitatlon.  and  binding  as  snch.  although  not  snbmltted  to  a  vote  of  the  people.  Brittle  v.  People.  2  Neb.,  1»8. 
fiise**  xh«  admlssioQ  of  the  state  Into  the  Union,  the  federal  courts  have  no  jariudiCtlon  of  the  crime  of  larceny  ctim- 
Brtt.  d  on  an  Indian  ronerration.  Painter  v.  Ires,  4  Neb.,  128.  State  courts  have  Jurisdiction  of  crimes  committed 
^  icdian  re^ervatf  one  within  the  state.    Marlon  v.  State.  16  Neb.,  358. 
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as  complete.     Said  state  legislature  shall  be  convened  by  the  territorial  governor,  within 
thirty  days  after  the  passage  of  this  act,  to  act  upon  the  conditions  submitted  herein. 

SCHUYLER  COLFAX, 
Speaker  of  the  House  of  Bepresentaiives^ 
LAFAYETTE  S.  FOSTER, 
President  of  the  Senate,  pro  tenu 
In  the  senate  of  the  United  States,  February  8, 1867.    The  president  of  the  United 
States  having  returned  to  the  senate,  in  which  it  originated,  the  bill  entitled  "  An  act 
for  the  admission  of  the  state  of  Nebraska  into  the  Union,"  with  his  objections  thereto, 
the  senate  proceeded  in  pursuance  of  the  constitution  to  reconsider  the  same ;  and 

Resolved,  That  the  said  bill  do  pass,  two-thirds  of  the  senate  agreeing  to  pass  the 
same. 

Attest:  J.W.FORNEY, 

Secretary  of  the  Senate. 

By  w.  J.  McDonald, 

Chief  Clerk 

In  the  house  of  representatives  of  the  United  States,  February  9, 1867. 

The  house  of  representatives  having  proceeded,  in  pursuance  of  the  constitution,  to 
reconsider  the  bill  entitled  "  An  act  for  the  admission  of  the  state  of  Nebraska  into  the 
Union,"  returned  to  the  senate  by  the  president  of  the  United  States,  with  his  objections, 
and  sent  by  the  senate  to  the  house  of  representatives  with  the  message  of  the  president 
returning  the  bill: 

Resolved,  That  the  bill  do  pass,  two-thirds  of  the  house  of  representatives  agreeing 
to  pass  the  same. 

Attest:  EDWARD  W.  McPHERSON, 

Clerk 
Department  of  State,     ) 
Washington,  Feb.  12, 1867.  j 

A  true  copy. 

R  S.  CHEW, 

Chief  Clerk 

And  Whereas,  The  governor  of  the  territory  of  Nebraska,  did  on  the  14th  day  of 
February,  a.d.  1867,  make  and  issue  the  following  proclamation,  to- wit:  Whereas,  the 
congress  of  the  United  States  has  passed  an  act  admitting,  conditionally,  Nebraska  into 
the  Union,  as  one  of  the  independent  states  of  the  same,  and,  whereas,  said  condition  is 
in  the  words  following : 

And  be  U  furtlier  enadedy  That  this  act  shall  not  take  effect  except  upon  the  funda^ 
mental  condition,  that  within  said  state  of  Nebraska,  there  shall  be  no  abridgment  or 
denial  of  the  exercise  of  the  elective  franchise,  or  of  any  other  right  to  any  person  by 
reason  of  race  or  color,  excepting  Indians  not  taxed ;  and  upon  the  further  fundamental 
condition,  that  the  legislature  of  said  state,  by  a  solemn  public  act,  shall  declare  the 
assent  of  said  state  to  said  fundamental  condition,  and  shall  transmit  to  the  president  of 
the  United  States  an  authentic  copy  of  said  act  upon  receipt  whereof,  the  president,  by 
proclamation,  shall  forthwith  announce  the  fact,  whereupon  said  fundamental  condition 
shall  be  held  as  a  part  of  the  organic  law  of  said  state,  and  thereupon,  and  without  any 
further  proceedings  on  the  part  of  congress,  the  admission  of  said  state  into  the  Union 
shall  be  considered  as  complete. 

Now,  therefore,  I,  Alvin  Saunders,  governor  of  the  territory  of  Nebraska,  do 
call  upon  the  members  of  the  state  legislature  of  Nebraska,  to  meet  at  the  capi- 
tol,  in  the  city  of  Omaha,  on  Wednesday,  the  twentieth  day  of  February,  inst,  at 
the  hour  of  two  o'clock  p.  m.,  for  the  purpose  of  taking  action  upon  the  conditions  as 
proposed  by  congress. 

In  teetimonjr  whereof,  I  have  herennto  Mt  my  hand  and  hare  caaeed  to  be  affixed  the  great  seal  ot  the  territory 
of  Nebraiika. 

Done  at  Omaha,  this  fourteenth  day  of  Febmary.  ▲.  d.  1867 

[L.  S.]  ALVIN  SAUNDERS. 

By  the  aovemor  ALGERNON  S.  PADDOCK.  Secretary. 
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And  Whereas,  The  legislature  of  the  state  of  Nebraska,  in  accordance  with  the 
above  recited  proclamation,  has  convened  for  the  purpose  of  tonsidering  the  conditions 
as  set  forth  in  the  said  act  of  congress,  and  in  the  proclamation  of  the  governor  as  afore- 
said :  Ajvd  Whereas,  After  due  deliberation,  the  legislature  of  the  state  of  Nebraska  do 
not  regard  the  above  recited  act  of  the  United  States,  or  the  conditions  therein  con- 
tained, to  be  a  violation  of  any  right  of  the  state  of  Nebraska,  or  of  the  people  thereof, 
or  as  abridging,  or  in  any  manner  infringing  on  any  of  the  privileges  enjoyed  by  the  cit- 
izens of  Nebraska  while  in  a  territorial  state  ;  therefore. 

Section  1.  Be  ii  further  enacted  by  the  Legislature  of  the  State  of  Nebrasha,  That 
the  act  of  the  congress  of  the  United  States,  entitled  "An  act  for  the  admission  of  the 
state  of  Nebraska  into  the  Union/'  passed  February  9,  1867,  be,  and  the  same  is  hereby 
rttified,  adopted,  and  accepted ;  and  it  is  hereby  declared,  that  the  provisions  of  the 
third" section  of  the  said  act  of  congress  shall  be  a  part  of  the  organic  law  of  the  state 
of  Nebraska. 
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CHAPTER  2.— AGRICTJLTURK 

'aRTTOLE  I.* — AGRICULTURAL  AND  HORTICULTURAL  SOCIETIES. 

Section  1.  [Annual  meeting  of  state  board.] — ^There  shall  be  held  at 
the  capital  of  the  state,  on  the  third  Tuesday  in  January  of  each  year,  a  meeting  of  the 
state  board  of  agriculture,  together  with  the  president  of  each  county  society,  or  dele- 
gate therefrom  duly  authorized,  who  shall  for  the  time  being  be  ex^fficio  members  ol'  the 
state  board  of  agriculture,  for  the  purpose  of  deliberating  and  consulting  as  to  the  wants, 
prospects,  and  condition  of  the  agricultural  interests  throughout  the  state.  And  at  such 
annual  meeting  the  several  reports  from  the  subordinate  societies  shall  be  delivered  to 
the  president  of  the  state  board ;  and  the  said  president  and  delegates  shall  at  this 
meeting  elect  suitable  persons  to  fill  all  vacancies  in  the  state  board.  The  said  president 
shall  also  have  power  to  call  meetings  of  the  board  whenever  he  may  deem  it  expedient 
The  said  board  shall  also  have  power  at  the  annual  meeting  to  locate  the  state  fair  for 
a  period  not  exceeding  five  years  at  any  one  time  or  at  any  one  place.  [1879,  §  1,  397. 
Amended  1883,  §1,  chap.  lJ 

Sec.  2.  [Officers.] — ^The  officers  of  the  board  shall  conjsist  of  a  president,  vice- 
president,  secretary,  and  treasurer,  and  such  others  as  the  board  may  deem*  necessary. 
They  shall  be  elected  at  the  annual  meeting  of  the  board,  and  shall  hold  their  offices  for 
the  period  of  one  year,  and  until  their  successors  are  elected  and  qualified.  The  board 
shall  determine  by  lot  the  time  that  each  member  shall  serve,  so  that  the  term  of  ser- 
vice of  one-half  of  the  members  shall  expire  annually  on  the  day  of  the  annual  meetr 
ing.     [1879  §  2,  397.] 

Sec.  3.  [Annual  report — Appropriation.] — It  shall  be  the  duty  of  the 
said  board  to  make  an  annual  report  to  the  governor,  embracing  the  proceedings  of  the 
society,  with  a  bill  of  items  showing  what  moneys  have  been  received  and  paid  out  for 
the  past  year,  giving  a  general  view  of  the  condition  of  agriculture  throughout  the  state, 
and  such  other  recommendations  as  they  may  deem  important  and  useful.  The  sum  of 
two  thousand  (2,000)  dollars  shall  be  paid  annually  out  of  the  state  treasury  which  shall 
be  used  in  the  payment  of  premiums  awarded  by  said  board  in  the  various  branches  of 
agriculture ;  and  the  state  auditor  is  hereby  authoriied  to  draw  his  warrant  for  said 
amount  upon  tlie  receipt  of  the  proper  vouchers  therefor,  certified  to  by  the  president 
and  secretary  of  sard  board :  Provided,  That  should  the  board  fail  in  any  year  to  offer 
and  award  premiums  as  aforesaid,  then  the  benefit  of  this  section  shall  not  be  available 
that  year.        ^ 

Sec.  4.  [Reports.] — ^The  report  of  the  board  or  so  much  thereof  as  will  not  ex- 
ceed four  hundred  pages  of  printed  matter  to  be  designated  by  the  president  and  secre- 
tary shall  be  printed  annually  by  the  state  printer  and  5,000  copies  thereof  bound  in 
cloth  covers  and  delivered  to  the  secretary  of  the  state,  the  accounts  thereof  to  be  au- 
dited as  other  accounts  for  state  printing  are  audited,  and  paid  out  of  any  money  appro- 
priated for  legislative  printing.     [Amended  1887,  chap.  1.] 

Sfia  5.  [Distribution  of  reports.] — The  secretary  of  state  shall  distribute 
said  reports  as  follows :  Five  copies  thereof  to  each  member  of  the  legislature  and  to- 
each  state  officer ;  one  copy  by  mail  to  each  county  clerk,  to  be  by  them  preserved  as 
one  of  the  public  records  of  the  county,  one  copy  by  mail  to  each  state  and  territorial 
library,  the  library  of  congress,  the  senate  library,  tfie  library  of  the  house  of  represen- 
tatives, and  the  library  of  the  agricultural  department  of  the  United  States ;  one  copy 
to  each  public  library  in  the  state;  one  hundred  copies  to  the  state  library;  and  the 

*NoTS.— The  article  embrscM  1.  "An  act  fortlieffOT«niroent,  support,  and  malntenaoce  of  tb«  state  board  of 
affricQltiire  and  ttace  horttealtaral  society."  Laws  1870.  »M.  Tbls  act  repetOs  sections  2.t.4,5,  «.  7.  8,  9,  10.  and  lu- 
rhap.  1.  R.  8. 1866.  and  all  acts  SQpplemental  to  and  amendatory  of  said  sections  [G.  8.  76-78, 1869,  66.  1875.  66].  2.^ 
8ec.  6  of  "An  act  to  encoorage,  develop,  and  promnlfrate  tbe  a^grlcaltoral  and  bortlenltaral  resonroes  of  the  8tat«. 
Laws  1872, 11.  G.  8.  78,  79.  See  note  to  Sec.  U  this  article.  8.  "  Section  1,  Chap.  1.  R.  8. 1866  as  amended  188L  ^ 
.  ore  to  !<*k;.  12.  tbisartlde.  4.  "An  act  to  eefabllsh  ezperlmentHi  nnirioiiH  at  Cnibert-on  and  Oicalalla,  Nebraskft- 
and  fixing  the  control  and  management  of  the  same."    Laws  1881,  chap.  4. 
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balance  to  the  secretary  of  the  state  board  of  agriculture,  to  be  by  him  distributed  as- 
the  board  may  direct 

Sec.  6.  [Annual  meeting.] — ^The  state  horticultural  society  shall  meet  at  the 
capital  of  the  state  on  the  first  Tuesday  after  the  second  Monday  in  January  of  eack 
year  for  the  purpose  of  deliberating  and  consulting  as  to  the  wants,  conditions,  and  proa- 
pects  of  the  horticultural  interests  of  the  state.     [Amended  1887,  chap.  1.] 

Sec  7.  [Officers.] — The  officers  of  the  state  horticultural  society  shall  corres- 
pond in  numbers  and  titles  to  those  of  the  state  board  of  agriculture,  and  shall  be 
elected  at  said  annual  meeting  for  like  periods  of  time. 

Sec.  8.  [Object.] — Such  society  shall  encourage  the  organization  of  district  and 
county  societies  and  give  them  representation  therein,  and  in  every  proper  way  further 
the  fruit  and  tree  growing  interests  of  the  state. 

SEa  9.  [Annual  report.] — The  secretary  of  said  horticultural  society  shall  make 
an  annual  report  to  the  governor,  embracing  the  proceedings  of  the  society,  with  a  bill 
of  items  showing  for  what  purpose  any  money  appropriated  was  paid  out  for  the  past 
jear,  the  general  condition  of  horticultural  interests  throughout  the  state,  together  witb 
the  essays,  statements  of  facts,  and  recommendations  as  he  may  deem  useful,  which  re- 
port, not  exceeding  three  hundred  pages  of  printed  matter,  shall  be  printed  annually  by 
the  state  printer  and  not  to  exceed  5,000  copies  thereof  be  bound  in  cloth  covers  and  de- 
livered to  the  secretary  of  the  state,  the  accounts  thereof  to  be  audited  as  other  accounts 
for  state  printing  are  audited  and  paid  out  of  any  money  appropriated  for  legislative 
prmting.     [Amended  1887,  chap.  1.] 

Sec  10.  [Appropriation.] — The  sum  of  one  thousand  dollars  shall  be  paid 
out  of  the  state  treasiiry  annually  for  the  use  and  benefit  of  said  society,  and  the  state 
auditor  is  hereby  authorized  to  draw  his  warrant  for  the  same  upon  vouchers  therefor, 
certified  to  by  the  president  and  secretary  of  said  society,  said  amount  to  be  used  in  the 
payment  of  premiums  awarded  by  such  board  in  the  various  branches  of  horticulture. 

Seg  11.  [Penalty/] — If  any  of  the  officers  named  and  designated  as  the 
custodian  of  the  appropriation  hereby  made,  shall  convert  the  same  to  his  own 
ose,  or  sufler  the  same  to  be  lost  or  expended  in  any  other  way  or  manner  than  that 
designated  by  law,  such  officers  or  persons  shall  be  deemed  guilty  of  embezzlement,  and 
aAer  conviction  thereof,  shall  be  punished  by  imprisonment  in  the  penitentiary  not  lesa 
than  one  year.     [1872,  §  5, 12^    G.  S.  §  16,  79.] 

COUNTY  AGBICULTURAL  SOCIETIES. 

Sec.  12.  [Connty  aid.] — ^Whenever  twenty  or  more  persons  residents  of  any 
county  in  this  state  shall  organize  themselves  into  a  society  for  the  improvement  bf  ag- 
rictilture  within  said  county,  and  shall  have  adopted  a  constitution  and  by-laws  agreea- 
ble to  the  rules  and  regulations  iurnished  by  the  state  board  of  agriculture,  and  shall 
hare  appointed  the  usual  and  proper  officers,  and  when  the  said  society  shall  have  raised 
and  paid  into  the  treasury,  by  voluntary  subscription  or  by  fees  imposed  upon  its  mein- 
ben,  any  sum  of  money,  in  each  year  not  less  than  fifty  ($50)  dollars  and  whenever  the 
pcadent  of  such  society  shall  certify  to  the  county  clerk  the  amount  thus  paid  it  shall 
be  the  duty  of  the  county  board  of  said  coimty  to  order  a  warrant  drawn  on  the  general 
find  of  grid  county  in  fevor  of  the  president  of  said  society  for  a  sum  equal  to  three 
«ti  on  each  inhabitant  of  said  county  upon  a  basis  of  the  last  vote  for  member  of 
tngieBB,  allowing  five  inhabitants  for  each  vote  thus  cast,  and  it  shall  be  the  duty  of 
ieeoonty  board  of  said  county  to  include  this  three  (3)  cents  per  capita  in  their  an- 
ViTeBtimatey  and  it  shall  be  the  duty  of  the  treasurer  of  the  coimty  to  pay  the  same 

lU.   This  aeetioii  eonstltQtliiiir  ^b«  last  of  ao  act  pamed  Jan.  13, 1872,  and  Incorporated  In  Gen.  Stat.  7t, 

~t  bees  repealed.    The  aret  four  aections  of  the  act  being  eectlons,  IS,  13, 14  and  15.  Q.  S.  chap.  2,  were  re- 

.  fS.    These  aectlone  prorided  for  an  appropriation  of  $S,000  annnallj  to  the  Btat«  board  of  a«rrical- 

^^'  to  the  state  hortlcaltnral  sode^.  required  an  itemlxed  statement  of  expenses  to  be  made  and 

orfeed  to  the  legislatare,  and  bonds  to  be  given  by  the  officers  of  each  society,  followed  by  the 

OTt  stated. 

lUl  See  M>te  at  beginning  of  article^  Upon  an  application  for  a  mandamus  to  compel  payment  by  th* 
^«ViMv  tUa  aeetfon  It  should  appear  that  there  are  randu  in  the  tretwury  from  which  payment  can  be  mada. 
^•»«.<»to0  Co«Bt7. 10  Neb^  19. 

a 
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•out  of  the  general  fund ;  Provided,  That  if  any  existing  county  agricultural  society  fails 
-or  has  failed  for  two  years  or  more  to  hold  an  annual  fair  of  at  least  three  days  dura- 
tion, then  any  agricultural  society  in  the  county  formed  for  a  similar  purpose,  and  gov- 
*emed  by  the  rules  of  this  chapter  and  who  shall  hold  an  annual  fair  of  at  least  three 
•days  duration,  may  apply  for  and  shall  receive  from  the  county  treasurer  the  amount 
above  provided  to  be  paid,  to  which  amount  they  shall  be  entitled  for  so  long  a  period 
as  they  may  comply  with  the  conditions  of  this  act  [R  S.  3.  1869,  217.  G.  S.  65. 
Xaws  1881,  Chap.  1.  Amended  and  took  effect  Mar.  26,  1889.  Laws  1889.  Chap. 
74.] 

Sec.  13.  [Premiums  awarded.] — All  county  agricultural  societies  organ- 
ized pursuant  to  law,  shall  annually  offer  and  award  premiums  for  the  improvement  of 
«)il,  crops,  tillage,  manures,  implements,  stock,  articles  of  domestic  industry,  and  such 
other  articles,  productions,  and  improvements  as  they  may  deem  proper,  and  perform  all 
such  acts  as  they  may  deem  best  calculated  to  promote  the  agricultural  and  manufac- 
turing interests  of  the  county  and  state.  And  it  shall  also  be  their  duty  so  to  regulate 
the  amount  of  premiums  and  the  different  grades  of  the  same,  as  to  enable  farmers  of 
ismall  as  well  as  large  means  to  compete  therefor ;  and  in  making  the  awards  special 
reference  shall  be  had  to  the  profits  which  may  accrue  or  be  likely  to  accrue  from  im- 
proved taethods  of  raising  crops,  or  of  the  fabrication  of  the  articles  thus  offered,  with 
the  intention  that  the  premiums  shall  be  given  for  the  most  economical  mode  of  im- 
provement. All  persons  offering  to  compete  for  premiums  on  improved  mode  of  tillage, 
or  the  production  of  any  crops  or  other  articles,  shall  be  required,  before  such  premiums 
-are  adjudged,  to  deliver  to  the  awarding  committee  a  full  and  correct  statement  of  the 
process  of  such  mode  of  tillage  or  production,  and  the  expense  and  value  of  the  same, 
with  a  view  of  showing  accurately  the  profits  derived  or  expected  to  be  derived  there- 
from.    [1879,  §  11,  399.] 

^c.  14.  [List  of  awards— Report  to  state  board,]— It  shall  be  the 
-duty  of  each  county  society  to  publish  annually  a  list  of  the  ^awards,  and  an  abstract  of 
^  the  treasurer's  accoui;t,  in  such  manner  as  the  society  may  direct,  and  to  make  a  report 
of  their  proceedings  during  the  year,  and  a  synopsis  of  the  awards  for  the  improvements 
in  agriculture  and  manufactures,  together  with  an  abstract  of  the  several  descriptions  of 
these  improvements;  and  also  to  make  a  report  of  the  condition  of  agriculture  in  that 
county ;  which  report  shall  be  made  out  in  accordance  with  the  rules  and  regulations  oi' 
the  state  board  of  agriculture,  and  shall  be  forwarded  to  the  state  board  at  their  annual 
meeting.     [Id.  §  12.] 

Sec.  15.  [Fair  grounds.]T-Each  county  society  may  purchase  and  hold  in 
fee  simple  such  real  estate  as  they  may  deem  necessary,  not  exceeding  160  acres  of  land, 
for  the  purpose  of  holding  county  fairs.     [Id.,  §  13.] 

Sec.  16.  [County  aid,] — Whenever  any  county  agricultural  society,  organized 
by  law,  shall  have  procured  in  fee  simple,  free  from  incumbrance,  land  for  fair  grounds 
not  less  than  ten  acres  in  extent,  the  county  board  of  said  county  may,  in  their  discre- 
tion, If  the  finances  of  the  county  will  admit,  appropriate  and  pay  to  such  society  a  sum 
not  exceeding  one  hundred  dollars  for  every  thousand  inhabitants  in  said  county,  to  be 
expended  by  such  society  in  fitting  up  such  fair  grounds,  but  for  no  other  purpose ;  but 
not  more  than  one  thousand  dollars  shall  in  the  aggregate  be  appropriated  in  any  one 
county.     [Id.,  §14.] 

Sec.  17.  [Report  to  county  board-Dissolution  of  the  society.] 
—Each  society  receiving  such  appropriation  shall,  through  its  secretary,  make  to  the 
county  board  a  detailed  statement,  with  vouchers  showing  the  legal  disbursement  of  all 
the  moneys  received.  And  in  all  cases,  when  such  county  agricultural  societies  shall  be 
dissolved,  or  neglect,  for  the  space  of  two  years,  to  discharge  the  duties  devolving  upon 
them  by  law,  or  cease  to  exist,  in  any  county  where  payments  have  been  made  for  real 
estate,  or  improvements  upon  such  real  estate  for  the  use  of  any  agricultural  society, 
then  all  such  real  estate  and  improvements  shall  vest  in  fee  simple  in  the  county  making 
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•uch  pnyment,  and  the  district  court  of  said  county,  upon  proof  thereof,  shall,  upon  peti- 
tiou  of  said  county  board,  make  a  proper  decree  vesting  the  title  to  such  property  in  said . 
county.    [Id.,  §15.] 

FAIRS. 

Sec.  18.  [No  liquor  selling,  games  of  chance,  or  horse-racing.]  — 

No  person  shall  be  permitted  to  sell  intoxicating  liquors,  wine  or  beer,  of  any  kinrt  or  be 
engaged  in  any  gambling,  or  other  game  of  chance  or  horse-racing,  either  inside  the  en- 
doeure  where  any  state,  district,  or  county  agricultural  i?ociety  fair  is  being  heid,  or 
within  forty  rods  thereof,  during  the  time  of  holding  such  fair;  and  any  person  found, 
guilty  of  any  of  the  offenses  herein  enumerated,  shall  be  fined  in  a  sum  not  less  than . 
five  nor  more  than  fifty  dollars  for  every  such  offense ;  Provided,  That  trials  of  speed  of. 
horaes  under  direction  of  the  society  shall  not  be  included  in  the  term  horse-racmg; 
FroMed,  also,  That  upon  filing  proof  with  the  state  treasurer  of  a  violation  of  this  seo- 
tion  inside  the  enclosure  of  any  such  fair,  the  amount  of  money  appropriated  shall  be 
withheld  for  the  current  vear,  except,  if  paid,  then  it  shall  be  withheld  from  any  money 
ippropriated  for  tha  ensuing  year.     [Id.,  §  16.] 

Sec.  19.  [Selling  fruit  and  vegetables.]— The  president  of  any  state  or 
county  agricultural  society  may  grant  a  written  permit  to  such  persons  as  he  may  deem 
necessary  to  sell  fruit,  provisions,  and  other  necessaries  to  such  persons  as  may  be  in  at- 
tendance at  any  such  fair,  under  such  regulations  and  restrictions  as  the  board  of  direct- 
ore  may  prescribe.     [Id.,  §  17.] 

Sec-.  20.  [Arrest  of  olienders.] — The  president  of  any  such  society,  marshal, 
or  any  police  officer  appointed  by  the  board,  shall  be  empowered  to  arrest,  or  cause  to 
be  arrested,  any  person  or  persons  engaged  in  violating  any  of  the  provisions  contained 
m  section  (16*)  of  this  chapter,  and  cause  them  forthwith  to  be  taken  before  some^ 
justice  of  the  peace,  there  to  be  dealt  with  as  provided  for  in  said  section ;  and  they 
may  seize,  or  cause  to  be  seized,  all  intoxicating  liquors,  wine  or  beer,  of  any  kind,  with 
the  vessels  containing  the  same,  and  all  tools  or  other  implements  used  in  any  gambling, 
or  other  game  of  chance,  and  may  remove,  or  cause  to  be  removed,  all  sho^s,  swings; 
booths,  tents,  carriages,  wagons,  vessels,  boats,  or  any  other  nuisance  that  may  obstruct, 
or  cause  to  be  obstructed,  by  collecting  persons  around  or  otherwise,  any  thoroughfare 
leading  to  the  enclosure  in  which  such  agricultural  fair  is  being  held  ;  and  any  person 
owning  or  occupying  any  of  the  causes  of  obstruction  herein  specified,  who  may  refuse 
or  fail  to  remove  such  obstruction  or  nuisance,  when  ordered  to  do  so  by  the  president 
ot  such  society,  shall  be  liable  to  a  fine  of  not  less  than  five  and  not  more  than  twenty^ 
dollars  for  every  such  offense.     [Id.,  §  18. J 

SUGAR  BOUNTY.f 
EXPERIMENTAL  STATIONS. 

Sec.  21.  [Establishment— Management.]— That  for  the  furtheran^o- 
wd  promotion  of  the  agricultural  and  horticultural  interests  of  this  state,  two  (2) 
experimental  stations  shall  be  established,  one  at  or  near  Culbertson,  Hitchcock  county, 
Nebraska,  and  one  at  or  near  Ogalalla,  Keith  county,  Nebraska,  which  stations  shall  be 
under  the  control  and  management  of  the  state  board  of  agriculture.  [1891,  §  U 
cbap.— .] 

Sec.  22.  [Same— Sites— Improvements.]— The  state  board  of  agricul- 
tore  is  hereby  authorized  and  empowered  to  select  the  necessary  lands  and  to  secure  the 
■Mae,  either  by  lease  or  purchase,  as  in  their  judgment  appears  advisable,  and  to  make 
8H  necessary  improvements  in  the  way  of  buildings,  fences,  etc.,  and  to  take  all  such 
itept  as  they  deem  necessary  to  successfully  establish  such  stations.     [Id.  §  2.] 

Sec.  23.  [Control— Officers— Trustees,]— The  state  board  of  agriculture 

^git-lt  of  Um  oii^loal  act.  sec.  18  thU  chapter. 

fmt.».  2t-34,  compilation  oC  188S.  An  act  to  proTlde  for  the  enconrairement  of  the  mannfactnre  of  SQgar  and 
Nrtasa bosDtjr  therefor.  Took  effect  Jane  80, 188».  [ Laws  lHh»,  chap.  70]  Wae  repealed  by  Laws  1>91,  chap.  8. 
fk.^^*^^*  "^^  '^^  toestablfeh  experimental  ntatlonsat  ralbert«on  and  Ogalalla,  Nebraska,  and  fixing 
Htcovtrol  AAd  management  of  the  same."    Took  effect  April  7, 18»1.    [Lawe  1891.  chap.  4.] 
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shall  have  the  cootrol  and  supervision  of  said  stations.  They  shall  appoint  skillful  su- 
perintendents and  such  other  officers  and  employees  as  to  them  may  appear  necessary  to 
obtain  the  best  results.  They  shall  fix  the  salaries  and  compensation  of  the  employes 
and  establish  such  rules  and  regulations  as  they  may  from  time  to  time  deem  best 
They  shall  select  three  (3)  resident  trustees  for  each  station,  who  shall  serve  without 
compensation,  except  as  it  becomes  necessary  to  pay  traveling  expenses  as  may  be  re- 
quired.    [Id,  §  3.] 

Sec.  24.  [Objects— Experiments.]— The  object  of  these  experimental 
stations  shall  be  to  determine  the  adaptability  of  the  state  of  Nebraska  to  agriculture 
and  horticulture,  such  as  the  producing  of  grain,  grasses,  root  crops,  and  fruits  of  all 
kinds  that  are  produced  in  the  same  latitude  in  other  states,  also  the  most  economical 
methods  of  producing  the  best  results  in  growing  such  crops,  both  with  and  without 
irrigation,  also  to  determine  the  most  successful  methods  of  applying  water  by  artifi- 
cial means  to  the  lands  of  the  state  of  Nebraska.     [Id.  §  4.] 

Sec.  25.  [Sub-stations— Irrigation,]— The  state  board  of  agriculture  may 
in  their  discretion  establish  substations,  not  to  exceed  four  (4)  for  any  one  year,  to  de- 
termine the  effect  of  irrigation  on  the  different  kinds  of  soil  in  said  state.     [Id.  §  5.] 

Sec.  26.  [Proceeds,  sales  of  products.]— The  proceeds  arising  from  the 
sale  of  products  of  said  stations  shall  be  applied  to  the  liquidation  of  the  running  ex- 
penses, and  all  money  so  accruing  shall  be  credited  as  coming  from  the  state,  and  be 
applied  as  part  or  whole  payment  of  any  amount  which  may  be  appropriated  from  the 
funds  of  the  state  for  the  maintenance  of  said  station.     [Id.  §  6.] 

Sec.  27.  [Expenditure  of  funds.]— To  enable  the  state  board  of  agricul- 
ture to  carry  out  the  provisions  of  this  act  they  are  hereby  authorized  to  expend  such 
amounts  as  they  may  deem  necessary  from  any  monies  hereafter  appropriated  to  carry 
out  the  spirit  and  intent  of  this  bill,  either  by  the  state  or  the  United  States  as  the  case 
might  be.     [Id.  §  7.] 

ARTICLE   II. — FENCES. 

Section  1.  [Live  fences.] — Whenever  any  owner  or  owners,  occupier  or  occu- 
piers of  any  lands  bordering  upon  any  public  road  or  highway,  except  a  street  or  alley 
in  a  town,  may  wish  to  plant  and  cultivate  any  hedge  or  live  fence,  along  the  margin 
of  his,  her,  or  their  land,  it  shall  be  lawful  for  any  such  person  oc  persons  to  set  and  plant 
any  such  hedge  or  live  fence,  precisely  on  the  line  of  the  road  or  public  highway,  and 
also  to  place  on  the  margin  of  such  road  a  protection  fence,  not  to  occupy  more  than 
six  feet  of  the  margin  or  edge  of  said  road,  and  such  protection  fence,  when  placed  op- 
posite any  live  fence  or  hedge,  actually  set  and  planted,  shall  be  permitted  by  the  county 
•commissioners,  and  all  other  persons,  to  remain  for  the  term  of  seven  years :  Prmyided^ 
That  the  county  commissioners  may  grant  permission  in  writing  to  the  owner  or  owners 
of  any  live  fence  or  hedge  to  continue  such  protection  fence  any  term  of  time  which 
they  may  deem  necessary.     [R.  S.  §  12,  7.     G.  S.  §  17,  79.] 

Sec.  2.  [Adjoining  occupants.] — When  two  or  more  persons  shall  have  lands 
adjoining,  each  of  them  shall  make  and  maintain  a  just  proportion  of  the  division  fence 
between  them,  except  the  owner  of  either  of  the  adjoining  lands  shall  choose  to  let  his 
lands  1  e  open.     [R.  S.  §  13,  8.     G.  8.  §  18,  80.] 

Sec.  3.  [Proportion  of  value  to  be  paid.] — When  any  person  shall  have 
chosen  to  Jet  his  lands  lie  open,  if  he  shall  afterwards  enclose  the  same,  or  if  the  owner 
of  lands  adjoining  upon  the  enclosure  of  another,  shall  enclose  the  same  upon  the  enclo- 
sure of  another,  he  shall  pay  to  the  owner  of  the  adjoining  lands  a  just  proportion  of 
the  value,  at  the  time,  of  any  division  fence  that  shall  have  been  made  by  such  adjoin- 
ing owner,  or  he  shall  immediately  build  his  proportion  of  such  division  fence.  [R.  8.  § 
14.     G.  S.§19.] 

Sec.  4.  [Value,  Iiow  determined.] — The  value  of  such  fence,  and  the  pro- 
portion thereof  to  be  paid  by  such  person,  and  the  proportion  of  the  division  fence  to  be 

AXT.  II.    This  article  embraces:   1.  Sections  12.  %<,  IHMn,  chap.  1.  R.  S.  1866.    [G.  S.  §S  17^8^.  chap.  S.    2.  LAWi 
1M7»  ISth  Sees.  Ter.  17.]    Statute  ia  exclaelve.  and  mode  of  procedure  must  be  followed.    12  Neb..  48&. 
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made  and  maintained  by  him  in  case  of  his  enclosing  his  land,  shall  be  determined  by 
any  two  fence  viewers  of  the  precinct,  in  the  county.     [R.  S.  §  15.    G.  8.  §  20.] 

Ssa  6.  [Disputes,  how  settled.] — If  disputes  arise  between  the  ( wners  of 
adjoining  lands,  concerning  the  proportion  of  fence  to  be  made  or  maintained  by  either 
of  diem,  such  disputes  shall  be  settled  by  the  fence  viewers  of  the  county ;  and  in  such 
esse  it  shall  be  the  duty  of  the  fence  viewers  to  distinctly  mark  and  define  the  propor- 
dmi  of  the  fence  to  be  made  or  maintained  by  each.     [R.  S.  §  16.    O.  8.  ^  21.] 

Sfia  6.  [Selection  of  fence  viewers.] — When  any  of  the  above  mentioned 
matters  shall  be  submitted  to  fence  viewers,  each  party  shall  choose  one,  and  if  either 
x^ect,  after  eight  day's  notice  to  make  such  choice,  the  other  party  may  select  both. 
[Ra§17.    G.S.§22.] 

Sfia  7.  [Proceedings.] — ^The  two  fence  viewers  so  chosen,  shall  examine  the 
premises  and  bear  the  allegations  of  the  parties ;  in  case  of  their  disagreement  they  shall 
select  another  fence  viewer  to  act  with  them,  and  the  decision  of  any  two  of  them  shall 
be  final  upon  the  parties  to  such  disputes,  and  upon  all  parties  holding  under  them.  [K 
&§18.    G.S.§23.] 

Sec  8.  [Decision.] — ^The  decision  of  the  fence  viewers  shall  be  reduced  to  writ- 
ing, shall  contain  a  description  of  the  fence,  and  of  the  proportion  to  be  maintained  by 
each,  and  their  decision  upon  any  of  the  points  in  dispute  between  the  parties,  submitted 
to  them  as  aforesaid,  and  shall  be  forthwith  filed  in  the  office  of  the  county  clerk.  [B. 
&§19.    G.a§24.] 

Sec.  9.  [Damages.] — ^If  any  person  who  is  liable  to  contribute  to  the  erection  or 
reparation  of  a  division  fence,  shall  neglect  or  refuse,  for  the  period  of  four  weeks  after 
notice  in  writing  so  to  do,  to  make  and  maintain  his  proportion  of  such  fence,  the  party  in- 
jured may  make  or  repair  the  same  at  the  expense  of  the  party  so  neglecting  or  refusing, 
to  be  recovered  from  him  with  cost  of  suit ;  and  the  party  so  neglecting  or  refusing, 
after  notice  in  writing,  shall  be  liable  to  the  party  injured  for  all  damages  which  thereby 
accrue,  to  be  determined  by  any  two  fence  viewers  selected  as  above  provided,  and  the 
fence  viewers  shall  reduce  their  appraisement  of  damage  to  writing  and  sign  the  same. 
[R.a§20.    G.S.§25.] 

SEa  10.  [Removal  of  division  fence.] — ^If  any  person  who  shall  have 
made  his  proportion  of  division  fence,  shall  be  disposed  to  remove  his  fence  and  suffer 
his  land  to  lie  open,  after  having  first  given  the  adjoining  owner  at  least  sixtv  days 
previous  notice  in  writing  of  his  intention  so  to  do,  he  may  at  any  time  between  the  first 
day  of  December  in  any  year  and  the  first  day  of  April  following,  but  at  no  other  time, 
rmove  the  same.     [R  S.  §  21.     G.  S.  §  26.] 

Sec.  11.  [Removal — ^Damages.] — If  any  such  fence  shall  be  removed  with- 
out such  notice,  the  party  removing  the  sajme  shall  pay  to  the  party  injured  all  such 
damages  as  he  may  thereby  sustain,  to  be  recovered  with  cost  of  suit  [R.  S.  §  22.  G. 
&§27.] 

Sec.  12.  [Construction  of  fence.] — ^Whenever  a  division  fence  shall  be  in- 
jored  or  destroyed  by  fire,  floods,  or  other  casualty,  the  person  bound  to  make  and  repair 
such  fence,  or  any  part  thereof,  shall  make  or  repair  the  same  or  his  just  proportion 
thereof,  within  ten  days  after  he  shall  be  thereto  required  by  any  person  interested 
therein,  such  requisition  to  be  in  writing  and  signed  by  the  party  making  the  same.  [R, 
&§23.    G.S.|28.] 

Sec.  13.  [Party  injured  may  make  fence.] — ^If  such  person  shall  neg- 
hei  or  refuse  to  make  or  repair  his  proportion  of  such  fence  for  the  period  of  ten  days 
ttbet  such  request,  the  party  injured  may  make  or  repair  the  same  at  the  expense  of  the 
futj  to  refusing  or  neglecting,  to  be  recovered  with  cost  of  suit.  [R.  S.  §  24.  G.  8.  § 
».] 

BBa  14.  [Witnesses.] — ^Fence  viewers  may  examine  witnesses  on  any  and  all 
^oesticHis  submitted  to  them,  and  either  of  such  fence  viewers  shall  have  power  to  issue 
for  and  administer  oath  to  such  witnesses.     [R.  S.  §  25.     G.  S.  §  30.] 
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Sec.  15.  [Fence  viewers.] — In  all  organked  eoimties^  jnsticeg  of  the  peace 
shall  be  ex-offi^  fence  viewers  of  the  county.    [R  8.  §  26,  10.    Q.  8.  §  31,  81.1 

Sec.  16.  [Fees  of  fence  viewers.] — Fence  viewers  shall  be  entitled  to  one 
dollar  per  day  each  for  the  time  necessarily  spent  as  above  provided  to  be  paid  in  the 
first  instance,  by  the  party  requiring  the  service ;  and  all  expenses  of  the  view  shall  be 
borne  equally  between  the  parties,  except  in  case  of  view  to  appraise  damages  for  neg- 
lect or  reAisal  to  make  or  maintain  a  just  proportion  of  the  division  fence,  in  which  case 
the  cost  of  view  shall  be  paid  by  the  party  in  default,  and  may  be  recovered  as  a  part 
of  the  damage  assessed.    [R.  8.  §27, 10.    G.  8.  §32^81.] 

Sec.  17.  [Damages.] — Damage  accruing  to  any  person  or  persons,  under  the 

Erovisions  of  this  chapter,  may  be  recovered  in  a  civil  action,  in  any  court  of  this  state. 
R.S.  §28.    G.S.§33.] 

SEa  18.  [Lawful  fence  defined.] — Such  structures  as  shall  be  used  for  a 
fence,  to  enclose  lands,  shall  be  as  follows : 

I.  A  rail  fence  shall  consist  of  at  least  six  rails,  said  rails  to  be  secured  by  stakes  at 
the  end  of  each  panel,  well  set  in  the  ground,  with  a  rider  upon  said  stakes.  A  board 
fence  shall  consist  of  not  less  than  three  boards  of  at  least  five  inches  in  width  and  one 
inch  thick,  said  boards  to  be  well  secured  to  poets,  the  posts  to  be  not  more  than  eight 
feet  apart.  A  rail  and  post  fence  shall  consbt  of  at  least  three  rails,  well  secured  at 
each  end  to  posts,  and  posts  to  be  not  more  than  ten  feet  apart.  A  pole  and  post  fence 
shall  consist  of  not  less  than  four  poles,  to  be  well  secured  to  posts,  said  posts  to  be  not 
more  than  seven  feet  apart.  A  wire  fence  shall  consist  of  at  least  four  wires,  of  a  size 
not  less  than  number  nine  fencing  wire,  to  be  well  secured  to  posts,  said  posts  to  be  at 
no  greater  distance  than  one  rod  from  each  other ;  and  there  shall  be  placed  between 
every  two  of  said  posts,  one  stake  or  post  to  which  the  wire  shall  be  attached. 

II.  The  fences  described  in  the  preceding  section  shall  be  at  least  four  and  one-half 
feet  in  height  and  in  the  construction  of  said  fences  the  spaces  between  the  boards,  raib, 
poles,  and  wires  herein  provided  for,  shall  not  exceed  one  foot  each,  measuring  from  the 
top. 

III.  A  hedge  fence  of  osage  orange  shall  consist  of  at  least  one  row  of  plants,  said 
plants  not  to  be  more  than  eight  inches  apart  at  the  surface  of  the  ground,  and  said 
hedge  shall  be  such  as  fence  viewers  shall  decide  a  lawiul  fence.  A  hedge  fence  of 
willow  or  other  trees  used  for  that  purpose,  shall  consist  of  at  least  one  row  of  such 
trees  standing  not  more  than  fifteen  inches  apart  at  the  surface  of  the  ground,  and  at 
least  two  and  one^half  inches  in  diameter,  and  at  least  six  feet  in  height 

IV.  Fence  known  as  "  Warner's  Patent "  shall  be  at  least  four  and  a  half  feet  in 
height,  and  consist  of  not  less  than  five  boards>  said  boards  to  be  at  least  five  inches 
wide,  and  one  inch  thick.     [12  Sess.  Ter.  1867,  pi  17.    G.  S.  §  34,  82.] 

Sec.  19.  [Damages  by  animalB.] — ^If  any  domestic  animal  break  into  any 
enclosure,  the  person  injured  thereby  shall  recover  the  amount  of  damage  dope,  if  it 
shall  appear  that  the  fence  through  which  said  animal  broke  was  a  lawful  fence.  [R. 
8.  §30,  10.    G.S.§35,  82J 

Sec.  20.  [Tender — Costs.] — ^If  before  trial  the  owner  of  such  trespassing  ani- 
mals shall  have  tendered  to  the  person  injured,  an  amount,  in  lieu  of  damage  and  costs 
which  may  have  accrued,  which  shall  equal  the  amount  of  damage  afterward  awarded 
by  the  court  or  by  the  jury,  or  shall  offer  in  writing  to  confess  judgment  for  the  same, 
and  if  notwithstanding,  the  said  injured  person  refusing  said  offer,  cause  the  trial  to 
proceed,  he  shall  pay  costs,  and  recover  only  the  damage  awarded.  [R.  S.  §  31.  G.  8. 
§36.] 

8ec.  21.  [Planting  crop  on  land  not  enclosed.] — ^If  any  person  sow 
any  grain,  or  plant  any  crop,  without  inclosing  the  same  with  a  sufficient  fence,  as  above 

Sbo.  18.    This  section  Is  Inserted  In  place  of  tbe  original  sec.  29.  R.  S..  p.  10,  the  same  taking  effect  Maf  l»  l^- 
and  eyldentljr  repealing  tbe  origloal  section  by  implicatton.  wbich  was  as  follows  : 

"Sec.  29.    An.v  stmctnre  or  hedge,  or  ditch  in  the  nature  of  a  fence  used  for  purposes  ot  enclosure,  which  is 
snch  as  good  hnsbandmeu  generally  keep,  shall  be  deemed  h  lawfnl  ffuee." 
It  does  not  apply  to  fencing  of  a  railroad.    C,  B.  A  Q.  U.  R.  Co.  ▼.  .lamtrH,  26  Neb.,  188. 
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provided,  he  shall  be  liable  for  all  damages  that  any  person  or  persona  may  flxistain  in 
consequence  of  such  neglect  to  inclose  the  same.     [R.  8.  §  32.    G.  8.  §  37.J 

Sec  22.  [Article  not  applicable,  when,]— This  subdivision  shall  not  ex- 
tend to  or  in  any  wise  affect  any  county  in  this  state,  in  which  horses,  mules,  cattle, 
sheep,  or  swine,  are  restrained  from  running  at  large  by  reason  of  legislative  enactment 
[R.&§S3.    G.  8.  §38.] 

ARTICLE  in. — HERD   LAW. 

Sec  1.  [Owners  of  stock  liable  for  damages.] — ^That  the  owners  of 
catde,  horses,  mules,  swine,  and  sheep  in  this  state,  shall  hereafter  be  liable  for  all  dam- 
age done  by  such  stock  upon  the  cultivated  lands  in  this  state  as  herein  provided  by  this 
act    [1871  §1,120.    G.  8.  83.1 

Sec.  2.  [Damage — A  lien  on  stock.] — That  all  damage  to  property  so 
committed  by  such  stock  running  at  large,  shall  be  paid  by  the  owners  of  said  stock ; 
and  the  person  whose  property  is  so  damaged  thereby,  may  have  a  lien  upon  such  trespass- 
ing animals,  for  the  full  amount  of  damages  and  costs,  and  may  enforce  the  collection 
of  the  same  by  the  proper  civil  action. 

Sec.  3.  [Notice.] — ^That  when  any  such  stock  shall  be  found  upon  the  cultivated 
lands  of  another,  it  shall  be  lawful  for  the  owner  or  person  in  possession  of  said  lands, 
to  impound  sai4  stock,  and  if  the  owner  of  said  stock  can  be  found,  and  is  known  to 
the  taker-up,  it  shall  be  the  duty  of  said  taker-up  to  notify  said  owner  by  leaving  a 
written  notice  at  his  usual  place  of  residence,  with  some  member  of  his  family  over  the 
ige  of  fourteen,  or  in  the  absence  of  such  person,  by  posting  a  copy  of  such  notice  on 
the  door  of  said  residence,  of  the  taking  up  of  said  stock,  describing  it,  and  stating  the 
amount  of  damages  claimed ;  also,  the  name  of  his  arbitrator,  and  requiring  him  within 
forty-eight  hours  after  receiving  said  notice,  to  take  the  said  property  away,  after  mak- 
ing full  pa3rment  of  all  damages  and  costs  to  the  satisfaction  of  said  taker-up  of  tres- 

paadng animals.     Said  notice  may  be  in  the  following  form:     Mr. :     You  are 

liereby  notified  that  on  the day  of ,  18 ,  your  stock,  of  which  I  now 

have  in  my  possession — (here  describe  the  animal  or  animals) — did  trespass  upon  my 

land,  and  damage  the  same  to  the  amount  of .     You  are  required  to  pay  the 

above  charges  within  forty-eight  hours  fi*om  the  delivery  of  thig  notice,  or  the  aforesaid 
stock  will  be  sold,  as  provided  by  law.  I  have  appointed  jMr. to  act  as  arbitra- 
tor should  you  not  feel  satisfied  with  the  amount  of  damages  claimed  in  the  within  not- 
ice. Provided,  That  no  claim  for  damages  shall  be  maintained  by  the  taker-up  without 
the  notice  contemplated  in  this  section  shall  have  been  given,  when  the  owner  is  known 
by  the  taker-up  of  such  stock. 

Sec  4.  [Refusal  of  owner  to  appoint  arbitrator.] — ^If  the  owner  of 
^d  stock  shall  reftise,  within  forty-eight  hours  after  having  been  notified  in  writing,  to 
[ay  said  damages  claimed,  or  appoint  an  arbitrator  to  represent  hb  interest,  said  ani- 
foal  or  animals  shall  be  sold  upon  execution  as  required  by  law,  when  said  amount  of 
Ijunages  and  costs  have  been  filed  with  any  justice  of  the  peace  of  the  county  within 
which  said  damages  may  have  been  sustained. 

Sea  5.  [Arbitrators.] — In  case  the  parties  interested  cannot  agree  as  to  the 
iflwont  of  damages  and  costs  sustained,  each  party  may  choose  a  man,  and  in  case  the 

An.  HL  This  article  em  braces:  L  "  An  act  for  a  general  herd  law  to  protect  cultivated  lands  from  treepaas 
^•toek."  Laws  1S71, 120.  [G.  S.  8S-86.]  It  repealed  prior  laws  npon  the  eubject  and  applying  to  particular  lo- 
yha.  Certain  special  acts  (Laws  1871,  211,— Special  laws  1878,— Laws  1875,  293,—"  An  act  to  allow  cattle,  horses, 
*■%  tad  kogs  to  Tvn  at  large  on  McKlssick's  Island,  in  Nemaha  County,"  approved  Feb.  28, 1881),  are  omitted 
"VKtUsTolame.  2.  "  Acts  amendatory  of  the  hard  law."  [1876, 186.  1877,  62. j  3.  "  An  act  to  restrain  sheep  and 
'*tafrnn  nuuntnff  at  large."  Laws  1875, 190.  4.  "An  act  to  prevent  damage  by  certain  domestic  animals  dnr- 
iSf  tktil^c  time  In  the  state  of  Nebraska,  in  organized  conntles  where  no  herd  law  is  in  force."  Laws  1879. 165. 

OwMt  of  stock  not  liable  for  trespass  on  uncultivated  unenclosed  land,  unless  he  drive  them  there.  10  Neb., 
*k  nid.,89S.  (See  sec  8.  p.  68.)  Remedy  given  not  exclusive.  Action  for  trespass  lies.  12  Neb.,  273.  Taker-up 
•qiteBoIfeiiQoJess  he  comply  with  law.    13  Neb.,  424.    18  Id.,  178. 

aikS.  Notice  roost  be  given  within  reasonable  time.  6  Neb.,  371.  Waived  by  agreement  to  arbitrate.  13 
"y^til   Nodce  heJc*  snffldent.    6  Neb.,  873.    Replevin  does  not  Ue  without  tender.    12  Neb.,  112.    Replevin  lies  if 


nfiMss  to  appoint  his  arbitrator.    18  Neb.,  177.    19  Id.,  680.    Oimer  has  48  hours,  after  notice,  to  pay 
aad  take  sxock  away.    19  Neb.,  680.    Additional  damages  cannot  be  added  after  service  of  notice.    19 

■■El 4.  W^in  proof  of  damages  and  service  of  notice  Is  filed,  Iwnanoe  and  serrios  of  snmmona  not  necMgair  i 
<»8^|MlieeJvrlBdiction  to  issue  execution.    17  Neb.,  lOL 
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tiiv*o  men  chosen  cannot  agree,  they  shall  choose  a  third  man,  who,  afler  being  duly 
sworn  for  the  purpose  herein  named,  the  three  shall  proceed  to  assess  the  damages,  pos- 
sessing for  that  purpose  the  general  power  of  arbitrators. 

Sec.  6.  [Award.] — ^The  said  arbitrator  or  arbitrators  shall  made  [make]  ao 
award  in  writing,  which,  if  not  paid  within  five  days  after  the  award  has  been  made, 
may  be  filed  with  any  justice  of  the  peace  in  the  same  county,  and  shall  operate  as  a 
judgment,  which  judgment  shall  be  a  lien  upon  the  stock  so  taken  up,  and  execution 
may  issue  upon  said  stock  for  the  collection  of  said  damages  and  costs,  as  in  other 
cases :  Provided,  That  either  party  may  have  an  appeal  from  said  judgment,  as  in  other 
cases  before  justices  of  the  peace.  Said  arbitrators  shall  be  allowed  two  dollars  each 
for  their  services:  Provided  further,  That  if  before  the  trial  by  said  arbitrator  or  arbi- 
tratoi-s,  the  owner  of  said  stock  shall  te.ider  to  the  person  injured,  an  amount  in  lieu  of 
said  damage  and  costs  which  may  have  accrued,  which  shall  equal  the  amount  of  damage 
afterward  awarded -by  the  arbitrators,  court,  or  jury,  or  shall  afl&rm  [offer  in]  writing, 
to  confess  judgment  for  the  same,  and  if,  notwithstanding  the  said  injured  person  refus- 
ing said  offer,  cause  the  trial  to  proceed,  he  shall  pay  costs  and  necessarily  the  damage 
awarded.     [Amended,  1875,  186.] 

Sec  7.  [Estrays.] — In  case  the  owner  of  said  stock  is  not  known  or  found  in 
said  county,  as  herein  set  forth,  the  taker-up  of  said  stock  so  trespassing  upon  cultivated 
lands,  shall,  in  such  cases,  proceed  as  provided  by  law  regulating  estrays,  and  the  stock 
shall  be  held  liable  for  all  damages  and  costs. 

Sec.  8.  [Cultivated  lauds.] — That  cultivated  lands,  w^ithin  the  meaning  of 
this  act,  shall  include  all  forest  trees,  fruit  trees,  and  hedge-rows  planted  on  said  lands^ 
also  all  lands  surrounded  by  a  plowed  strip,  not  less  than  one  rod  in  width,  which  strip 
shall  be  plowed  at  least  once  a  year.     [Amended  1881,  chap.  2.] 

Sec.  9.  [Repealed.    Laws  1889,  chap.  53.] 

Sec.  10.  [Repealed.    Laws  1889.  chap.  53.] 

Sec.  11.  [Action  against  owner.] — Nothing  herein  contained  shall  be  so 
construed  as  to  prevent  any  owner  of  cultivated  lands,  or  fruit  and  forest  trees  from 
maintaining  an  action  for  all  damages  caused  by  stock  which  has  escaped  or  been 
driven  away  from  the  premises  of  the  party,  thus  damaged,  against  the  owner  of  the 
stock  causing  such  damage. 

Sec.  12.  [Sheep  and  swine.] — That  from  and  after  the  first  day  of  March, 
A.D.  1875,  sheep  and  swine  shall  be  restrained  from  running  at  large  in  the  state  of  Ne- 
braska.    [1875  §  1,  100.] 

Sec.  13.  [Damages.] — ^That  all  damages  to  property  committed  by  such  stock 
BO  running  at  large,  shall  be  paid  by  the  owner  of  said  stock,  and  the  person  whose 
property  is  damaged  thereby,  may  have  a  lien  upon  said  trespassing  animal  for  the  tuU 
amoimt  of  damages  and  costs,  and  enforce  and  collect  the  same  by  the  proper  civil  ac- 
tion.    [Id.,  §  2^ 

Sec.  14.  [Running  at  large  in  tlie  night  time.] — No  cattle,  horses^ 
mules,  swine,  or  sheep,  shall  run  at  large  during  the  night  time,  between  sunset  and  sun- 
rise, in  the  state  of  Nebraska,  and  the  owner  or  owners  of  any  such  animal  shall  bj^ 
liable  in  an  action  for  damages  done  during  such  night  time.     [1879  §  1,  165.] 

Sec.  15.  [Damages.] — Damages  shall  be  assessed  and  collected  by  notice  given 
to  owners,  and  arbitrators  chosen,  stock  sold,  judgment  awarded ;  and  in  case  of  estrays, 
as  provided  in  sections  2,  3,  4,  5,  6,  7,  and  8  of  thb  article, 

ARTI<;LE  IV. — MISCELLANEOUS. 
DAMAGES  TO   CULTIVATED   LANDS. 

Sec.  1.  [Penalty.] — That  any  person  or  persons  who  shall  go  upon  or  pa«» 

Bec.  12.    CU«d  14  Neb.»  1«. 

Sbc.  14.    Cited  14  Neb.,  74. 

Art.  IV.  This  article  embracet,  1.  "Anactto  protect  owners  and  occnpanra  of  enclosed  and  cnltlvated 
landd  from  trespass  and  damafipe."  Laws  187]»  126.  G.  S.  86.  2.  "An  act  to  provide  for  tbe  planting  of  sha>ie- 
trees  in  towns,  dties,  and  villages."  Laws  1871.  51.  O.  S.  87.  3.  'An  act  to  en  oaracre  tb  •  »n'owtb  and  en  t4va- 
tion  of  timber  In  the  state  of  Nebraska."  Laws  1879. 187.  The  act  to  enconraiie  tbe  firrOHth  of  timber  and  [rn<t 
tr<»es  (1869.  68.  G.  S.  88)  having  been  pronounced  nucon<ititat{onal.  7  Neb.. 22s is  omitted.  l<»Neb.,215.  This  acb 
does  not  take  away  right  of  owner  to  a  reasonable  resistance  against  ties^asHers.    16  Neb.»  603. 
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'.ver  any  cultivated  or  enclosed  land  in  this  state,  mthout  the  consent  of  the  owner  or 
oxupant  thereof,  or  who  shall  do,  or  whose  accompanying  dog  shall  do  any  damage  to  or 
upon  said  premises,  or  to  any  property  thereon,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  pay  a  fine  of  not  less  than  the  amount  of  damage 
committed,  nor  more  than  double  the  amount  of  such  damage,  and  in  addition  thereto 
j^hall  be  liable  to  the  person  suffering  such  damages,  for  the  amount  thereof  [1871, 
126.    G.S.  §50,86.] 

Sec  2.  [Refusal  to  depart  from  another's  land,]— Any  person  or 
persons  who  shall  enter  or  go  upon  any  enclosure  or  cultivated  lands,  owned  or  occupied 
by  another,  and  shall  refuse  upon  request  of  the  owner  or  occupant  thereof  to  go  im- 
mediately therefrom,  shall  for  each  such  refusal  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  pay  a  fine  not  less  than  five  dollars,  nor  more  than  fifty 
dollars,  for  each  offense  so  committed.     [Id.,  §  2.] 

SHADE   TREES. 

Sec.  3.  [Duties  of  corporate  authorities.]— That  the  corporate  author- 
ities of  the  cities  and  villages  of  the  state  of  Nebraska  shall  cause  shade  trees  to  be 
planted  along  the  streets  thereof     [1871  §  1,  51.     G.  S.  87.] 

Sec.  4.  [Tax.] — For  thp  above  purpose  a  tax  of  not  less  than  one  dollar,  nor 
more  than  five  dollars,  in  addition  to  all  other  taxes,  shall  be  levied  upon  each  lot  ad- 
jacent to  which  the  trees  are  to  be  planted  as  aforesaid  and  collected  as  other  taxes.  [Id., 
§2.] 

Sec  5.  [Distance.] — Trees  shall  be  annually  planted  when  practicable  on  each 
side  of  one-fourth  of  the  streets  in  each  city  and  village  in  the  state  of  Nebraska,  until 
all  shall  have  shade  trees  along  them  not  more  than  twenty  fee  t  apart.     [Id.,  §  3.] 

Sec.  6.  [Same.] — ^The  corporate  authorities  aforesaid  shall  provide,  by  ordinance, 
the  distance  from  the  side  of  the  street  that  trees  shall  be  planted,  and  the  size  thereof. 

pa..  §4.] 

8ec.  7.  [Exemption.] — Provided  the  owner  of  any  lot  or  lots  may  plant  trees 
adjacent  thereto  where  ordered  as  above  in  the  manner  and  of  the  size  prescribed,  and 
on  making  proof  thereof  by  affidavit  to  the  collector,  said  affidavit  shall  exempt  said 
owner  from  the  payment  of  the  aforesaid  tax.     [Id.,  §  5.] 

Sec.  8.  [Penalty.] — Any  person  who  shall  materially  injure  or  shall  destroy  the 
shade  tree  or  trees  of  another,  or  permit  his  animals  to  injure  or  destroy  them,  shall  be 
liable  to  a  fine  of  not  less  than  five  dollars  nor  more  than  fifty  dollars  for  each  tree  thus 
injured  or  destroyed,  which  fine  shall  be  collected  on  complaint  of  any  person  or  per- 
sons before  any  court  of  proper  jurisdiction.  One-half  of  all  fines  thus  collected  shall 
be  paid  to  the  owner  of  the  trees  injured  or  destroyed ;  the  other  half  shall  be  paid  into 
the  school  ftind.     [Id.,  §  6.] 

Sec.  9.  [Not  applicable.] — That  this  act  shall  not  apply  to  any  person  that 
is  occupant  of  any  business  lot  without  his  consent.     [Id.,  §7.] 

CULTIVATION    OF   TIMBER. 

Sec.  10.  [Bounty.] — That  when  any  person  shall  plant  and  properly  cultivate 
for  the  term  of  five  years,  six  rows  of  trees,  eight  feet  apart,  and  the  trees  four  feet 
apart  in  the  row — along  either  the  north  section,  or  the  half  section  line,  running  east 
ad  west — said  rows  to  be  not  nearer  to  the  said  north  section  or  half  section  line  than 
fear  feet  or  than  the  south  line  of  any  road  which  may  be  laid  out  on  said  north  section 
«  half  section  line,  or  when  any  person  shall  fill  out  to  the  standard  above  prescribed, 
ind  keep  the  same  in  a  proper  state  of  cultivation  for  the  time  above  stated,  any  rows  of 
trees  that  may  previously  have  been  planted  along  said  north  section  or  said  half  section 
Kbc,  it  shall  be  the  duty  of  the  county  commissioners  to  pay  to  such  person  by  warrant 
m  the  county  treasurer,  a  sum  of  money,  amounting  to  three  dollars  and  thirty-three 

tec  a.    But  ae«  eecfl.  88,  88,  90.  and  91.  Part  III  Criminal  Code  tills  rolame  paased  tabMqaent  to  the  abovt 
AAd  M*  «]«o  m  to  HUM,  ConttltntioB,  Art.  VIII.  Sec  6. 
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cents  per  acre,  for  each  acre  so  planted  and  cultivated,  annually,  so  long  as  the  same  ii 
planted  and  kept  growing  and  in  a  proper  state  of  cultivation,  for  a  period  not  to  exceed 
the  space  of  five  years,  and  to  an  extent  not  to  exceed  three  acres  or  land.  [1879,  §  1, 
187.] 

Sec.  11.  [Duty  of  assessors,] — It  shall  be  the  duty  of  the  assessor  of  each 
precinct  to  make  proper  examination  and  report  to  the  county  commissioners  at  the 
time  of  his  annual  report,  the  condition  of  all  timber  so  planted  and  cultivated  under 
the  provisions  of  this  act    [Id.  §  2.] 
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CHAFTER  3.— AMENDMENTS  TO  THE  C30NSTITUTI0N. 

Section  1.  [Amendments — Proposal — Submission.] — That  amend- 
menta  to  the  constitution  may  be  proposed  by  joint  resolution  in  either  house  of  the 
I^;islature  of  this  state,  and  if  the  same  shall  be  voted  for  by  three-fifths  of  all  the 
members  elected  to  each  of  the  two  houses  in  the  manner  provided  by  section  one  (1)  of 
article  fifteen  of  the  constitution,  the  amendment  or  amendments  proposed  shall  be  sub- 
mitted to  the  electors  of  this  state  for  adoption  or  rejection  in  the  manner  hereinafter 
provided.    [1877  §  1,  114.] 

Sec.  2.  [Same — Publication.] — Such  amendment,  or  amendments,  shall  be 
poblished  in  full  by  the  secretary  of  state  in  one  newspaper  in  every  county  in  this  state 
in  which  a  newspaper  is  published,  to  be  designated  by  the  governor,  for  at  least  three 
months  before  the  next  election  of  members  of  the  legislature  ensuing  the  passage  of 
said  proposed  amendment,  with  notice  prefixed  thereto  that  at  said  election  said  pro- 
posed amendment  or  amendments  will  be  submitted  to  the  electors  of  this  state  for  adop- 
tion or  rejection. 

SEa  3.  [Ballots.] — At  such  election  on  the  ballot  of  each  elector  voting  for  the 
proposed  amendment  or  amendments  to  the  constitution  shall  be  written  or  printed  the 
words :  "  For  proposed  amendment  to  the  constitution,"  and  "  Against  said  proposed 
amendment  to  the  constitution." 

Sec  4.  [Election — Notice — Returns.] — Public  notice  that  the  proposed 
amendment  or  amendments  is,  or  are  to  be  voted  upon,  shall  be  given  in  each  county  in 
the  same  manner  as  is  or  may  be  required  by  law  regulating  general  elections,  and  the 
returns  shall  be  made  and  the  votes  canvassed  in  the  same  manner  and  by  the  same 
officers  as  is  or  may  be  required  by  the  law  in  the  case  of  electing  the  executive  officers 
of  the  state. 

Sfia  5.  [Adoption — Proclamation] — ^If  a  majority  of  the  votes  cast  at  the 
election  herein  provided  for,  be  for  the  proposed  amendments,  the  governor,  within  ten 
days  after  the  result  is  ascertained,  shall  make  proclamation,  declaring  the  amendments 
to  be  part  of  the  constitution  of  the  state. 

Sec.  6.  [Enrollment — ^Preservation,]— Whenever  any  amendments  to 
Uie  constitution  shall  have  been  proposed  to,  and  adopted  by  the  electors  of  this  state, 
as  by  this  act  provided,  the  same  shall  be  enrolled  and  numbered  in  the  order  of  time 
fa  which  they  may  be  adopted,  and  preserved  by  the  secretary  of  state  among  the  pub- 
lic records  of  his  ofiice. 

Chap.  3.  "An  act  to  provide  the  manner  of  proposing  aroendmenta  to  the  con^^titaMoD,  anri  snbmltting  tht 
nsetotbe  electors  of  thUi  state."  Laws  1887.  U4.  See  Laws  1887,  Chap.  2.  for  dpeclal  act  providing  for  re- 
caul  of  ballot!,  etc  on  amendment  roted  at  the  election  held  in  November,  1886.     See  alao  In  re  Senate  File  SI. 
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CHAPTER  4.— ANIMALa 

ARTICLE   I. — ^MISCELLANEOUS. 

• 

Section  1.  [Stock-growers  and  drovers,]— Every  person  who  shall 
keep  neat  cattle,  horses,  mules,  sheep,  or  goats,  for  their  growth  or  iiierciise  within  the 
state  shall  be  deemed  a  stock  grower.  Any  person  who  shall  drive  or  bring  neat  cattle 
into  or  through  this  state,  shall  be  deemed  a  cattle  drover.     [1870  §  1,  67.] 

Sec.  2.  [Driving  off  cattle.] — That  any  cattle  drover  or  his  employee,  who 
shall  drive  off  any  neat  cattle,  horses,  mules,  or  sheep,  belonging  to  another,  intention- 
ally or  through  neglect,  shall  on  conviction  thereof,  by  any  court  of  competent  jurisdic- 
tion, be  fined  in  any  sum  not  more  than  one  hundred  (100)  dollars  for  each  and  every 
head  of  cattle,  horses,  mules,  or  sheep  so  driven  off.     [Id.  §  2.] 

Sec.  3.  [Description  and  ownersliip.] — In  any  indictment  or  complaint 
under  this  act,  the  description  of  any  kind  or  class  of  neat  cattle  shall  be  deemed  suffi- 
cient if  described  as  cattle,  and  for  the  purpose  of  this  act  the  proof  of  brand  shall  be 
deemed  to  be  prima  facie  evidence  of  ownership  of  such  stock.     [Id.,  §  3.] 

Sec.  4.  [Male  animals  not  to  run  at  large.] — That  no  stallion  over  the 
age  of  eighteen  months;  nor  any  Mexican,  Texan,  or  Cherokee  bull  over  the  age  of  ten 
months,  nor  any  Mexican  ram  over  the  age  of  eight  months,  shall  be  permitted  to  run 
at  large  in  the  state  of  Nebraska.  The  owner,  or  person  in  charge  of  such  animal  or 
animals  as  are  prohibited  fromrunning  at  large  by  this  section  who  shall  permit  such  ani- 
mal or  animals  to  run  at  large  may  be  fined  for  each  offense  not  less  than  fifty  (§50)  dol- 
lars, nor  more  than  two  hundred  ($200)  dollars,  and  it  shall  be  lawful  for  any  person  to 
castrate  or  cause  to  be  castrated,  any  such  animal  found  running  at  large :  Provided, 
That  if  any  person  shall  castrate  any  stallion,  bull,  or  ram,  and  it  shall  on  proper  evi- 
dence before  any  competent  court  be  proven  to  the  satisfaction  of  said  court  that  such 
animal  was  not  of  a  class  of  stock  prohibited  from  running  at  large  -by  this  act,  said 
person  shall  be  liable  for  damages  to  the  amount  of  the  value  of  said  animal  so  cas- 
trated, and  the  costs  of  suit :  Providedy  also,  That  for  the  purpose  of  this  act  that 
any  bull  possessing  one-half  (^)  Texan,  Mexican,  or  Cherokee  blood  shall  not  be  deemed 
a  Texan,  Mexican,  or  Cherokee  bull,  as  the  case  may  be;  and  any  ram  possessing  one- 
half  Mexican  blood  shall  not  be  deemed  a  Mexican  ram. 

Sec.  5.  [Injuries  by  driven  cattle.] — ^Any  person  owning  or  having  charge 
of  any  drove  of  cattle,  horses,  or  sheep  numbering  one  (1)  head  or  more  than  that  num- 
ber in  any  such  drove  of  cattle,  horses  or  sheep,  and  shall  drive  the  same  into  or 
through  any  county  of  Nebraska  of  which  the  owner  is  not  a  resident,  or  land  owner, 
or  stock  grower,  and  when  the  land  in  said  county  is  already  occupied  by  settlei*s  on 
ranches,  it  shall  be  the  duty  of  said  owner  or  person  in  charge  of  said  horses,  cattle,  or 
s'leep,  to  prevent  the  same  from  mixing  with  the  cattle,  horses,  or  sheep  belonging  to  ac- 
tual settlers,  and  also  to  prevent  said  drove  of  cattle  from  trespassing  on  such  land  as 
may  be  the  property  of  the  actual  settler,  or  may  be  held  by  him  under  a  homestead, 
pre-emption,  or  a  leasehold  right,  and  used  by  him  for  the  grazing  of  animals,  growing 
nay,  or  timber,  or  other  agricultural  purposes,  or  doing  injury  to  the  ditches  made  fpr 
irrigation  of  crops.  If  any  owner  or  owners  or  persons  in  charge  of  any  such  drove  of 
catUe,  horses,  or  sheep  shall  wilfiilly,  carelealy,  or  negligently  injure  any  resident  within 
the  state  by  driving  said  drove  of  cattle,  horses,  or  sheep  from  the  public  highways  and 
herding  the  same  on  the  lands  occupied  and  improved  by  settlers  in  possession  of  the 
same,  it  shall  constitute  a  misdemeanor  and  shall  be  punished  by  a  fine  of  not  less  than 
twenty  ($20)  dollars  and  not  more  than  one  hundred  ($100)  dollars,  at  the  discretion 

Chap.  4.    Ssob.  1-9,    '*  An  act  regnUtlnff  the  herdlOK  and  driving  of  stock."    Lawi  1879. 67.    Took  effect  Joa* 
1,  ISTt.    This  act  repealfl  Laws  1875, 190;  Laws  1877, 187;  and  §eetion79  criminal  code,  G.  S.  787. 
8M.  4.   ProTlsion  glTlng  damages  for  castration  of  animals  not  eonstitational.    13  Neb..  854. 
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of  the  court,  and  render  the  owner  or  owners,  or  person  in  charge  of  the  drove  of  catdei 
hones,  or  sheep  liable  for  such  damages  as  may  be  done  to  the  property  of  said  settler. 
[Id.  §6.] 

Sec  6.  fDamages.] — When  the  stock  of  any  person  shall  be  driven  off  its 
range  within  Nebraska  against  his  will  by  the  drovers  of  any  drove,  and  the  same  shall 
be  found  among  such  drove,  every  person  engaged  as  drover  of  said  drove,  shall  be  liable 
fiwr  damages  to  the  party  injured  to  the  amount  of  the  full  value  for  the  animal,  for  each 
head  so  driven  off,  together  with  all  costs  accruing  in  the  trial  of  said  cause,  and  said 
herd  of  stock  shall  be  liable  for  the  same,  or  a  sufficient  number  to  cover  all  damages 
tnd  costs.     [Id.  §  6.] 

Sec.  7.  [Cattle  to  be  separated.] — ^When  the  stock  of  any  resident  of  the 
state  of  Nebraska  shall  either  mix  with  any  drove  of  any  animals  it  shall  be  the  duty 
of  the  drover  or  drovers,  or  person  in  charge  of  such  drove,  to  cut  out  and  separate 
such  stock  from  said  droves  immediately.  Every  person,  either  owner  or  drover,  or 
otherwise  connected  with  said  drove,  who  shall  neglect  to  comply  with  the  provisions  of 
this  section  shall  be  fined  in  any  sum  not  exceeding  one  thousand  ($1,000)  dollars. 

[Id.,  §7.] 

8ec.  8.  [Removal  of  hides  of  dead  stock.] — It  shall  be  unlawful  for 
any  person  other  than  the  owner  or  his  agent  or  employee  to  skin  or  remove  from  the 
carcass  the  skin,  hide,  or  pelt  of  any  neat  cattle  or  sheep  found  dead,  except  when  such 
stock  is  killed  by  railroad  trains,  when  the  employees  of  such  railroads  may  remove  the 
hides  from  stock  so  killed.     [Id.,  §  8.] 

Sec.  9.  [Rewards.] — The  county  commissioners  of  the  several  counties  may 
ofier  and  pay  rewards  for  the  detection  of  those  violating  this  act.     [Id.,  §  9.] 

CX)NTAGIOUS  DISEASES. 

Sec.  10.  [Diseased  cattle.] — That  every  person  shall  so  restrain  his  diseased 
or  distempered  cattle,  or  such  as  are  under  his  care,  that  they  may  not  go  at  large ;  and 
no  pera)n  or  persons  shall  drive  any  diseased  or  distempered  cattle  affected  with  any 
contagious  or  infectious  disease,  into  or  through  this  state  or  from  one  point  thereof  to 
another.  Any  person  or  persons  offending  against  this  section,  shall  on  conviction  thereof 
before  any  justice  of  the  peace,  forfeit  not  less  than  five  nor  more  than  twenty-five  dol- 
lars for  every  head  of  such  cattle,  and  be  liable  for  all  costs  and  damages.  [1867  §  1, 
74.    G.S.  89.] 

Sec.  11.  [Cattle  to  be  impounded.] — ^Any  justice  of  the  peace,  upon  proof 
before  him,  that  any  cattle  are  going  at  large  or  are  driven  in  or  through  his  county  in 
violation  of  the  preceding  section,  shall  order  a  constable  or  sheriff  to  impoimd  them, 
and  the  owner  thereof  shall  be  held  liable  for  all  costs  and  damages.     [Id.,  §  2.] 

Sec.  12.  [Fees  of  oflBcers.] — The  sheriff  or  constable  who  may  execute  the 
order  of  any  justice  of  the  peace  as  aforesaid,  to  impound  any  such  cattle,  shall  have 
twenty-five  cents  per  head  for  the  first  fifty,  and  five  cents  for  each  additional  head,  to 
be  paid  by  the  defendant  upon  conviction  thereof,  but  in  case  the  defendant  be  dis- 
charged, then  such  costs  to  be  paid  by  the  complainant ;  and  if  any  officer  to  whom  any 
order  under  this  law  is  directed,  should  fail  to  execute,  he  shall  forfeit,  in  case  of  a  &il- 
m,  a  sum  not  less  than  one  hundred  dollars.     [Id.,  §  3.] 

Sec  13.  [Glanders.] — It  shall  not  be  lawful  for  any  person  to  use,  let,  sell,  or 
permit  to  run  at  large  any  horse,  mule,  or  ass  diseased  with  the  glanders.  Any  person 
violating  the  provisions  of  this  section  shall  pay  a  fine  of  not  less  than  five  nor  more 
tkan  fifty  dollars,  and  shall  be  liable  for  all  damag^    [Id.,  §  4.] 

Sfia  14.  [Fines.] — All  fines  and  forfeitures  incurred  under  the  provisions  of  this 
let  shall  be  recovered  by  action  before  any  justice  of  the  peace,  and  all  such  fines  shall 
be  paid  into  the  school  ftind^  in  and  for  the  county  having  jurisdiction  of  the  case. 
P^§5.3 

8nk  la-lS.    Laws  1887.  74.    See  alM>  moi.  75,  76,  and  77  Criminal  Code,  and  seci.  86-89,  60,  and  61  this  chap- 
tm.  See  also  Article  n.  this  chapter. 
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-Sfia  15.  [Judfpm^nt*] — In  all  cases  of  couvlction  under  the  provisions  of  this 

.  act,  the  justice  shall  enter  judgment  for  the  fii:e  and  costs  against  the  defendant,  and 

may  commit  him  uniA  the  judgment  is  satisfied,  or  issue  execution  on  the  judgment  for 

-  the. use  of  the  oommoa  schools  of  the  county.     [Id.,  §  6.] 

DESTRUCTION   OF   ANIMALS   BY    DOGS. 

Sec.  16.  [Owners  of  dogs  liable  for  damages.]— That  the  owner  or 

owners  of  a  dog  or  dogs  shall  be  liable  in  an  action  for  all  damages  that  may  accrue  to 

.  any  person  or  persons  by  reason  of  such  dog  or  dogs  killing,  wounding,  worrying,  or 

chasing  any  sheep  or  other  domestic  animal  belonging  to  such  other  person  or  persons ; 

and  the  damage  done  may  be  recovered  in  any  court  having  jurisdiction  of  the  amount 

-  claimed.     [1877  §1,  156.] 

Sec.  17.  [Joint  liability .j —If  two  or  more  dogs  owned  by  different  persons 
shall  kill,  wound,  chase,  or  worry  any  sheep  or  other  domestic  animal,  such  pei-sons  shall 

-  be  jointly  and  severally  liable  for  all  damage  done  by  such  dogs.     [Id.,  §  2.] 

Sec.  18.  [Dog  tax.] — The  municipal  authorities  of  any  county,  city,  town,  or 

.  township  shall  have  authority  by  ordinance  or  resolution,  entered  at  large  on  the  proper 

journal  or  record  of  proceedings  of  such  municipality,  to  impose  a  license  tax  of  not 

more  than  five  dollars  for  each  dog,  on  the  owner  or  harborer  of  any  dog  or  dogs,  which 

-  license  tax  shall  constitute  a  special  fund  for  the  payment  of  all  damages  done  by  dogs 
within  the  limits  of  the  body  imposing  the  same,  to  be  paid  under  such  regulations  as 
shall  be  provided  by  such  ordinance  or  resolutions.     [Id.,  §  3.] 

Sf.c.  19.  [Dogs  to  be  killed.] — Any  person  shall  have  the  right  to  kill  any 
dog  found  doing  any  damage  aforesaid  to  any  sheep  or  elomestic  animal,  or  shall  have 
just  and  reasonable  ground  to  believe  that  such  dog  has  been  killing,  wounding,  chasing, 
or  worrjong  such  sheep  or  animal,  and  no  action  shall  be  maintained  for  such  killing. 
[Id.,  §4.] 

Sec.  20.  [Dog  collar.] — It  shall  be  the  duty  of  every  owner  or  ownere  of  any 
dog  or  dogs  to  securely  j)lace  upon  the  neck  of  such  dog  or  dogs  a  good  and  sufficient 
collar  with  a  metallic  plate  thereon,  on  which  shall  be  plainly  inscribed  the  name  of 
such  owner.  It  shall  be  lawful  for  any  person  to  kill  any  dog  found  running  at  large 
on  whose  neck  there  is  no  collar  as  aforesaid,  and  no  action  shall  be  maintained  for  such 
killing.     [Id.,  §  5.] 

Sec.  21.  [Who  deemed  owner.] — ^Every  person  who  shall  harbor  about  his 
or  her  premises  a  coUarless  dog,  for  the  space  of  ten  days,  shall  be  taken  and  held  as 
the  owner,  and  shall  be  liable  for  all  damage  which  such  dog  shall  commit.     [Id.,  §  6.] 

Sec.  22.  [Penalty.] — The  owner  or  owners  of  any  dog  or  dogs  who  shall  permit 
the  same  to  run  at  large  for  ten  days  after  this  act  shall  take  effect,  without  such  collar 
as  hereinbefore  described  being  securely  placed  upon  the  neck  of  such  dog  or  dogs,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  fined  in  any  sum  not  exceeding  twenty-five 
dollars,  which  when  collected  shall  be  paid  to  the  county  treasury  for  the  benefit  of  the 
school  fund  of  the  county  in  which  the  fine  was  imposed.     [Id.,  §  7.] 

DEER. 

Sec.  23.  [Penalty  for  destruction  of  deer.] — If  any  person  or  persona 
within  the  counties  of  Burt,  Washington,  Douglas,  Sarpy,  Cass,  Saunders,  and  Dodge 
shall  chase  or  pursue  any  deer  with  any  hound  or  dog,  such  person  or  persons  on  con- 
viction thereof  before  any  court  of  competent  jurisdiction  shall  pay  a  fine  of  twenty 
dollars  or  be  confined  in  the  county  jail  for  a  period  of  not  less  than  ten  nor  more  than 
twenty  days,  at  the  discretion  of  the  court,  and  shall  pay  costs  of  prosecution.  Such 
fines  shall  be  paid  to  the  school  ftind  of  the  county  in  which  such  offense  was  committed. 
[G.  S.  §  1,  90.] 

Src8.  16-22.  "  An  act  to  preyent  sheep  and  other  domestic  amimala  from  bein^  killed  by  dogs."  Laws  1877. 
ir.6.    Took  effect  June  1, 1877. 

Sec.  18.    See  sec.  69.    Sabdl vision  X.    Chap.  14. 

•.Skg.  23.  "  JLiLBLCt  to  prevent  the  chasing  and  deetrnction  of  deer  by  hounds  in  certain  counties  of  the  state  of 
^'ebraska."    G.  S.  90.    Took  effect  February  27. 1878. 
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STATE   BOUNTIES   FOR   WOLVES,  WILD  CATS,  AND   COYOTEa 

Sec.  24.  [Bounties.] — That  any  person  killing  wolves,  wild  cats,  or  coyotes 
witliin  the  boundaries  of  the  state  of  Nebraska,  and  presenting  the  scalps  of  the  same, 
with  the  two  ears  and  face  down  to  the  nose,  to  the  county  clerk  of  the  county  in  which 
the  same  were  killed,  with  satisfactory  proof  upon  oath  that  the  same  were  killed  within 
the  boundaries  of  the  state  of  Nebraska,  shall  be  entitled  to  the  following  bounties :  for 
every  wolf  so  killed,  one  dollar ;  for  every  wild  cat  so  killed,  one  dollar ;  for  every 
coyote  so  killed,  one  dollar.  Certificates  of  such  bounties,  when  so  allowed,  shall  be 
issued  by  the  county  clerk  to  the  person  entitled  thereto,  and  upon  the  same  being  filed 
with  the  auditor  of  public  accounts  the  said  auditor  shall  draw  his  warrant  on  the 
treasury  of  the  state  against  the  general  fund,  for  the  amoimt  of  such  certificate,  in  fa- 
vor of  the  person  named  therein  or  his  assignee.     [1877  §  1,  213.] 

Sec.  25.  [Certificate.] — It  shall  be  the  duty  of  the  county  clerk  to  give  such 
persons  on  receiving  said  scalps  a  certificate  of  the  number  and  kind  of  such  scalps  ac- 
cepted by  him  for  bounty,  and  deface  such  scalp  by  cutting  the  same  in  two  parts  so  as 
to  separate  the  two  ears,  and  shall  keep  a  record  of  the  number  and  kind  by  him  certi- 
fied and  destroyed.     [Id.  §  2.] 

Sec.  26.  [Oatll.] — All  scalps  upon  which  bounties  are  claimed  shall  be  presented 
to  the  clerk  oi  the  county  in  which  the  animals  were  taken  and  killed,  and  the  appli- 
cant for  bounty  will  be  required  by  the  said  clerk  to  make  his  statement  under  oath  as 
to  where  the  said  animals  were  taken  and  killed.     [Id.  §  3.] 

Sec.  27.  [Penalty.] — ^Any  person  driving,  baiting,  enticing,  bringing  or  taking 
any  of  the  animals  mentioned  in  this  act  from  outside  the  boundaries  of  this  state,  or 
fix)m  any  one  unorganized  territory  in  this  state,  into  any  organized  county  thereof,  for  the 
purpose  of  procuring  bounties  thereon,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  subject  to  a  fine  of  not  less  than  twenty-five  nor  more 
than  one  hundred  dollars,  for  each  and  every  ofiense  so  committed.     [Id.  §  4.] 

LIENS   UPON   LIVE  STOCK. 

SEa  28.  [Lien  for  keeping^.] — ^When  any  person  shall  procure,  contract  with, 
or  hire  any  other  person  to  feed  and  take  care  of  any  kind  of  live  stock,  the  person  so 
procured,  contracted  with,  or  hired,  shall  have  a  lien  upon  such  property  for  the  feed 
and  care  bestowed  by  him  upon  the  same  for  the  contract  price  therefor,  and  in  case  no 
price  has  been  agreed  upon,  then  for  the  reasonable  value  of  such  feed  and  care.  The 
person  entitled  to  any  lien  under  the  provisions  of  this  section,  may  foreclose  the  same 
in  the  manner  provided  by  law  for  the  foreclosing  of  chattel  mortgages ;  Provided^  That 
at  least  thirty  (30)  days  before  the  sale  of  the  property,  for  the  satistaction  of  such  lien,, 
the  person  entitled  thereto  shall  file  in  the  office  of  the  county  clerk  in  the  county  in 
which  said  livestock  may  be  fed  and  kept,  an  affidavit  describing  said  livestock,  and 
Betting  forth  the  amount  justly  due  for  the  feeding  and  keeping  of  the  same.  [G.  S.  91. 
Amended  March  21, 1889.    Took  eflect  June  30, 1889.    Laws  1889,  chap.  31.] 

OOUKTY   BOUNTIES   FOR  WOLVES,  WILD  CATS,  AND.OOYOTTS. 

SEa  29.  [Bounties.] — That  any  person  or  persons  killing  wolves,  wild  cats^ 
eoyotes,  or  mountain  lions  within  the  boundaries  of  such  counties  as  may  at  any  election,, 
by  a  vote  of  the  majority  of  electors  voting,  to  determine  as  hereafter  provided,  and 
presenting  the  scalps  of  the  same,  with  the  two  ears  and  face  down  to  the  nose,  to  the 
eoonty  clerk  of  the  county  in  which  the  same  were  killed,  with  satisfactory  proof  in 
vriting,  upon  oath,  that  the  same  were  killed  within  the  boundaries  of  the  aforesaid 
eoontiea,  shall  be  entitled  to  the  following  boiinties :     For  every  wolf  so  killed,  three 

SaoB.  M-X7.    **  An  act  to  prorlde  for  the  payment  of  bonntiea  for  the  deetnictlon  of  wild  animals  in  tti«  state 
rt  Kebraaka.*'    Laws  1877,  218.    Took  effect  Jane  1. 1877. 

8k.  a».    **  An  act  to  provide  liens  on  livestock  for  their  keeping."    Laws  12th  Sees.  Ter.  1867, 12  O.  S.  91.    Took 
ilect  Feb.  18, 1SI7.    Cttsd  8  Neb..  605,    Lien  of  mortgagee  beJd  superior  to  lien  of  liverymen,  U  Neb.,  68.     It  is  ths^ 
.  tbe  prodirliks,  contracting,  or  hiring  which  s^ves  the  lien,  and  nothing  else.    20  Id..  9L     Coutinnanct  of 
m  aeesMary.    13  Neb.,  68.    See  also  Sec  40.    Lien  is  subordinate  to  that  of  chattel  mortgage  pttrriomtHj 
.  dsliTorsd,  aad  reeorded,  22  Neb.,  70. 
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dollars;  for  every  wild  cat  so  killed,  one  dollar ;  for  every  coyote  so  killed,  one  dollar, 
for  every  mountain  lion  so  killed,  three  dollars.  Certificates  of  such  bounties  when  so 
allowed,  shall  be  issued  by  the  county  clerk  to  the  person  entitled  thereto,  and  upon  the 
presentation  of  such  certificates  to  tlie  county  trea^surer  said  treasurer  shall  pay  to  the 
holder  of  such  certificate  the  amount  named  therein  out  of  the  countv  general  fund. 
[Amended  1885,  chap.  6.] 

Sec.  30.  [Duty  of  county  clerk.] — It  shall  be  the  duty  of  the  county  clerk 
to  give  such  person  or  persons,  on  receiving  said  scalps,  a  certificate  of  the  number  and 
kind  of  such  scalps  accepted  by  him  for  bounty,  and  deface  such  scalps  by  cutting  the 
same  in  two  parts,  so  as  to  separate  the  two  ears,  and  shall  keep  a  record  of  the  number 
and  kind  by  him  certified  and  destroyed. 

Sec.  31.  [Proof  of  killing.] — All  scalps  upon  which  bounties  are  claimed 
shiill  be  presented  to  the  clerk  of  the  county  in  which  the  animals  were  taken  and 
killed,  and  the  applicant  for  bounty  will  be  required  by  the  said  clerk  to  make 
his  statement  in  writing,  under  oath,  as  to  where  the  said  animals  were  taken  and  killed, 
and  any  person  making  a  false  statement  under  oath  as  provided  in  this  act,  shall  be 
liable  to  prosecution  for  perjury,  and  suffer  the  penalties  of  the  same  as  provided  bv  the 
laws  of  this  state. 

Sec.  32.  [Penalty,] — Any  person  or  persons  driving,  baiting,  enticing,  bringing, 
or  taking  any  of  the  animals  mentioned  in  this  act  from  outside  the  boundaries  of  such 
counties  as  ai*e  provided  in  this  act,  for  the  purpose  of  procuring  bounties  thereon,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  subject  to  a 
fine  of  not  less  than  twenty-five  nor  more  than  fifty  dollars  for  each  and  every  offense 
50  committed. 

Sec.  33.  [Election.] — Upon  the  petition  ol  fifty  taxpayers  of  any  county,  to 
the  county  commissioners  or  county  board,  favorable  to  granting  bounties  for  the  de- 
struction of  wild  animals,  as  provided  in  section  one  of  this  act,  it  shall  be  the  duty  of 
said  county  commissioners  or  county  board  to  present  the  prayer  of  the  said  petitioners 
to  the  electors  of  such  county  at  the  next  succeeding  election.    [Amended  1885,  chap.  6.] 

Sec.  34.  [Ballots.] — The  voting  on  the  aforesaid  proposition  shall  be  by  ballot, 
the  ballots  having  written  upon  them,  "  For  bounties,"  or  "Against  bounties,"  and  the 
votes  to  be  canvassed  as  other  votes  are  canvassed  in  precinct  elections,  and  if  a  ma- 
jority of  the  votes  cast  at  such  election  be  in  favor  of  the  proposition  as  contained  in 
'  this  act,  the  same  shall  be  in  effect  within  ninety  days  after  such  election. 

Sec.  35.  [Revocation.] — Any  county  desiring  to  be  released  from  the  paying 
of  bounties,  as  provided  in  this  act,  may  revoke  the  same  by  the  same  authority  and 
manner  of  procedure  as  provided  in  section  five  of  this  act,  for  the  establishment  of  the 
same. 

DISEASED   CATTLE. 

Sec.  36.  [Importation.] — It  shall  not  be  lawful  for  the  owner  of  any  aomestic 
animal  or  animals,  or  any  person  having  them  in  charge,  knowingly  to  import  or  drive 
into  this  state  any  animal  or  animals  having  any  contagious  or  inliectious  disease ;  and 
any  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished 
by  fine  in  any  sum  not  less  than  $1.00  nor  more  than  $100.00,  and  be  imprisoned  in  the 
county  jail  not  more  than  three  months,  or  both,  in  the  discretion  of  the  court.  [1888, 
chap.  III.] 

Sec.  37.  [Running  at  Large.] — ^Any  person  being  the  owner  of  any  domes- 
tic animal  or  animals,  or  having  the  same  in  charge,  who  shall  turn  out,  or  suffer  any 
such  domestic  animal  or  animals  having  any  contagious  or  infectious  disease,  knowing 
the  same  to  be  so  diseased,  to  nm  at  large  upon  any  uninclosed  land,  common,  or  high- 
way, or  shall  let  the  same  approach  within  twenty  rods  of  any  highway,  or  shall  sell  or 

Sbos.  39-85.  **  An  act  to  provide  for  the  payment  of  bounties  for  the  dettraction  of  wild  animals  In  the  state  of 
.'■'ebraska."  Laws  1879, 162.  Took  effect  Jane  1, 1879.  Whether  this  act  repeals  the  act  of  1^,  Sees.  M-27,  this 
c  itapter,  qnmre. 

SBC8.  36-89.  "  An  act  to  prerent  the  Importation,  selling,  or  mnning  at  large  of  domestic  animal  or  animals, 
•ifftcted  with  any  Infections  or  coilta^ons  disease."    Passed  and  took  effect  Feb.  20. 1888. 
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dispose  of  any  domestic  animal  or  animals,  knowing  the  same  to  be  so  diseased,  without 
fullv  disclosing  the  fact  to  the  purchaser,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  a  fine  in  any  sum  not  exceeding  five  hundred  dollars,  and  impris- 
<med  in  the  county  jail  not  less  than  six  months. 

Sec.  38.  [Damagfes.] — Nothing  in  this  act  shall  be  so  construed  as  to  prevent 
the  recovery  of  damages  in  a  civil  action  against  any  person  or  persons  who  shall  sell, 
trade,  or  import,  or  drive  into  this  state,  such  diseased  animal  or  animals,  or  who  shall 
allow  such  domestic  animal  or  animals  to  run  at  large,  or  to  approach  nearer  than 
twenty  rods  of  any  highway. 

Sec.  39.  [Same.] — Any  person  violating  any  of  the  provisions  of  thb  act,  in  ad- 
dition to  the  penalties  herein  provided,  shall  be  liable  for  all  damages  that  may  accrue 
to  the  party  damaged  by  reason  of  said  diseased  animal  or  animals  imparting  disease. 

LIEN   ON   OFFSPRING. 

Sec.  40.  [How  obtained — Foreclosure.] — That  owners  of  stallions,  jacks, 
and  bulls  in  the  state  of  Nebraska  have  a  lien  upon  the  get  of  such  stallion,  jack,  or 
bull  for  the  period  of  nine  months  after  the  birth  of  same  for  the  payment  of  the  ser- 
vices of  said  stallion,  jack,  or  bull;  Provided,  That  the  owner  of  the  stallion,  jack,  or 
boll  shall  have  filed  in  the  ofiice  of  the  clerk  of  the  county  in  which  such  get  is  owned, 
a  description  of  the  same  with  date  of  birth  within  one  hundred  and  twenty  days  after 
the  birth  thereof.  Said  lien  may  be  at  any  time  aft^r  the  filing  of  said  description  fore- 
closed in  manner  and  form  as  provided  by  law  for  foreclosing  of  chattel  mortgages. 
[1883,  chap.  n.     Amended  1887,  chap.  3.] 

ROUXD-UP   OF   CATTLE. 

Sec.  41.  [Time.] — That  in  any  portion  of  the  state  where  it  is  customary  to 
round-up  cattle  for  the  puri)ose  of  branding,  marketing,  driving,  or  selling  cattle,  it  shall 
be  unlawful  for  any  person  or  persons  to  commence  said  round-up  between  the  first  day 
of  December  and  the  fifteenth  day  of  3Iay  of  each  year,  and  any  one  violating  the  pro- 
Tisions  of  this  act  shall  forfeit  and  pay  a  tine  of  not  less  than  five  hundred  dollars,  to  be 
recovered  before  any  court  having  jurisdiction,  upon  the  information  and  complaint  of 
any  person.     [1883,  chap.  IV.] 

REGULATION    OF   SHEEP. 

Sec.  42.  [Appointment  of  inspector.] — Whenever,  in  any  county  in  this 
state,  a  majority  of  the  sheep  owners  therein  shall  petition  the  board  of  county  com- 
missioners of  their  county,  for  the  appointment  of  a  sheep  inspector,  recommended  by  a 
majority  of  petitioners  in  such  county,  it  shall  be  the  duty  of  the  said  board  of  county 
commissioners  to  appoint  some  suitable,  competent  person  sheep  inspector  in  and  for 
said  county.     [1883,  chap.  VI J 

Sec.  43.  [Oath — Bona.] — Such  person  shall  be  a  resident  of  the  county  for 
which  he  shall  be  appointed.  He  shall,  before  entering  upon  the  duties  of  his  office, 
take  the  oath  prescribed  for  other  county  officers  in  chapter  ten,  Compiled  Statutes  of 
the  state  of  Nebraska,  and  shall  give  a  bond  in  the  sum  of  one  thousand  dollars,  paya- 
ble to  the  county  in  which  he  shall  be  appointed,  with  two  sureties,  to  be  approved  by 
the  county  clerk  of  such  county,  which  bond  shall  be  filed  and  recorded  in  the  office  of 
«ch  clerk- 

Sec  44.  [Term  of  office.] — Every  inspector  shall  hold  his  office  for  two  years 

I  the  date  of  his  appointment,  and  until  his  successor  is  duly  appointed  and  qualified. 

Sec  45.  [Vacancies.] — The  board  of  county  commissioners  of  each  county 
*tere  the  office  of  sheep  inspector  exists,  shall  by  appointment  fill  all  vacancies  occur- 
nog  in  said  office,  or  about  to  occur  by  reason  of  the  expiration  of  the  term  of  any 

8KL40I.  "An  afCt  for  the  protection  of  owners  of  staUions.  Jacks,  and  bnlls."  Passed  and  took  effect  Feb. 
9.  ML  Aaeoded  by  adding  proviso.    Amendment  took  effect  July  1, 1887. 

ilciL  "An  act  to  prevent  the  commencement  of  the  ronnd-np  uf  cattle  nntll  after  the  fifteenth  day  of  May 
«f  Mcftyear,  and  proridlng  a  penalty  for  the  violation  of  the  same."    Passed  and  took  effect  Feb.  26, 1888. 

teitt.  "An  act  to  reinlata  and  protect  sheep*  hnsbandnr  in  the  state  of  Nebraoka.  to  provide  for  the  ap- 
"""^    k  of  sheep  Inspectors  thejtein.  and  to  prescribe  their  dnties.".  Took  effect  June  1, 1883. 
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incumbent ;  Provided,  That  if  a  majority  of  the  sheep  owners  of  any  such  county  shall 
petition  the  board  of  county  commissioners  thereof  to  abolish  said  office,  such  board  may 
in  its  discretion  abolish  the  same,  to  take  effect  upon  the  expiration  of  the  term  of  the 
tlien  incumbent. 

Sec.  46.  [Powers.] — Every  sheep  inspector,  upon  inspecting  any  flock  of  sheep 
and  finding  the  same  or  any  part  thereof  infected  with  what  is  commonly  called  the 
"  scab,"  or  any  other  contagious  disease,  shall,  in  the  manner  hereinafter  prescribed, 
have  power  to  define,  limit,  and  restrict  the  range  and  feeding  grounds  of  such  sheep, 
for  such  time  and  in  such  manner  as  to  him  may  seem  necessary  to  protect  all  neighbor- 
ing flocks  from  becoming  likewise  infected,  and  notify  the  owners  or  agent  of  the  dis- 
eased flock ;  then  he  shall,  within  ten  days  from  the  day  of  inspection,  commence  the 
curing  of  same,  and  it  shall  be  the  duty  of  the  inspector  to  inspect  said  flock  every 
twenty  days  until  the  flock  is  found  cured,  for  which  he  shall  receive  the  same  compen- 
sation as  provided  in  section  53,  and  all  persons  who  may  be  selected  arbitrators  under 
this  act  shall,  in  conjunction  with  such  inspector,  have  like  power. 

Sec.  47.  [Record.] — Every  inspector  shall  keep  a  book,  to  be  known  as  the 
"  Inspection  Record,"  in  which  he  shall  enter  and  record  all  his  official  acts  and  pro- 
ceedings. Such  record  shall  particularly  show  the  name  of  the  owner  of  every  flock 
of  sheep  inspected,  when  the  same  was  inspected,  the  result  of  such  inspection,  and  all 
orders  and  directions  made  in  relation  thereto. 

Sec.  48.  [Inspection.] — It  shall  be  the  duty  of  every  sheep  inspector,  between 
the  15th  day  of  May  and  the  15th  day  of  August  in  each  year,  to  make  a  careful  inspec- 
tion, to  be  known  as  the  annual  inspection,  of  every  flock  of  sheep  kept  in  his  county, 
and  determine  whether  or  not  such  sheep  are  free  from  scab  or  other  contagious  disease. 

Sec.  49.  [Duties  of  inspector.] — It  shall  further  be  the  duty  of  every  in- 
spector, upon  information  and  complaint  made  in  writing  before  any  justice  of  the  peace 
and  filed  with  the  inspector,  setting  forth  that  any  flock  of  sheep,  describing  it,  within 
the  jurisdiction  of  such  inspector,  has  the  scab  or  any  contagious  disease,  to  forthwith  in- 
spect such  flock  as  to  the  truth  of  such  complaint ;  and  if  upon  inspection  it  shall  be 
found  such  flock  is  inflicted  with  a  contagious  disease,  the  owner  shaU  pay  the  expense 
of  such  inspection,  otherwise  the  person  lodging  the  complaint  shall  pay  such  costs,  and 
shall  be  liable  in  a  civil  action  therefor. 

Sec.  50.  [Same.] — ^Upon  the  arrival  of  any  flock  of  sheep  in  any  county  in  this 
state  in  which  there  is  a  sheep  inspector,  it  shall  be  the  duty  of  the  inspector  in  such 
county,  having  knowledge  of  such  arrival,  to  forthwith  inspect  such  flock  as  to  whether 
or  not  it  is  free  from  scab  or  other  contagious  disease.  Provided^  If  the  owner  of  such 
flock  or  his  agent  shall,  immediately  upon  such  arrival,  report  the  same  to  the  sheep  in- 
spector, and  at  the  same  time  exhibit  to  such  inspector  the  certificate  of  any  duly  ap- 
pointed and  qualified  sheep  inspector  in  the  state,  that  such  flock  has  been  by  him  duly 
inspected  within  one  month  of  such  arrival  and  found  free  from  every  contagious  disease, 
then  such  inspection  shall  not  be  necessary. 

Sfia  51.  [Same.] — ^Upon  inspecting  any  flock  of  sheep  it  shall  be  the  duty  of  the 
inspector  to  require  of  the  owner  of  such  flock,  or  in  his  absence,  of  his  agent,  true  an* 
swers  to  the  following  questions :  First,  The  name  of  the  owner  of  such  flock,  his  ear- 
mark and  brand.  Second,  The  increase  of  such  flock  by  purchase  or  trade  since  the 
last  inspection.  Third,  From  whom  such  increase  has  been  received.  Fourth,  From 
what  county  and  state  such  increase  came.  Fifih,  Whether  or  not  any  part  of  them 
was,  at  the  time  inspected,  with  the  scab  or  any  contagious  disease,  and  if  so,  what  dis- 
ease. Such  owner  or  agentf  as  the  case  may  be,  shall  make  true  answers  to  all  such 
questions,  and  subscribe  the  same  and  make  oath  thereto,  all  of  which  shall  be  entered 
in  the  inspector's  record.  The  inspector  shall  have  power  and  is  hereby  authorized  to 
administer  such  oath. 

Sec.  52.  [Sheep  diseased— Range  restricted.]— If  upon  the  inspection 
of  any  flock  of  sheep  the  inspector  shall  find  the  same  or  any  part  thereof  infected  with 
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the  scab  or  any  contagious  difleaae,  it  shall  be  his  duty  at  once  to  define,  limit,  and  re- 
strict the  range  and  feeding  grounds  of  such  flock,  as  authorized  in  section  five  of  this 
act  Tke  inspector  shall  at  the  time  of  making  any  order  or  direction  authorized  by 
this  act,  enter  the  same  in  Aill  in  his  inspection  record,  and  shall  at  once  make  out  in 
writing  a  true  copy  thereof,  and  deliver  the  same  to  the  owner  interested,  or  in  his 
ahseaoe  to  his  agent  in  charge  of  such  flock  of  sheep,  and  the  owner  of  said  sheep  and 
all  persona  under  him  shall  fully  comply  with  the  terms  of  the  copy  so  served ;  Provided, 
U  the  owner  of  such  sheep,  or  the  person  so  served  with  such  copy,  shall  consider  the 
terms  thereof  unreasonable,  he  may,  within  twenty-four  hours  after  receiving  the  same, 
ao  notify  the  inspector  in  writing,  naming  therein  some  disinterested  person,  being  th€» 
owner  oi  one  hundred  sheep  or  more,  arbitrator,  to  act  in  review  on  all  matters  contained 
in  such  order  and  copy,  which  person  with  the  inspector  shall  without  delay  select  some 
other  like  person,  and  the  two  thus  chosen  with  the  inspector  shall  forthwith  make  such 
orders  and  directions,  authorized  in  section  46  of  this  chapter,  as  to  them  may  seem 
reasonable  and  just,  and  their  action  in  the  premises  shall  be  final.  Every  order  and 
direction  shall  be  entered  in  full  on  the  inspector's  record,  and  be  signed  by  the  arbitra- 
tors and  mspector  making  the  same,  and  a  true  copy  thereof  served  without  delay  on  the 
owner  interested  or  his  agent  in  charge. 

Sec.  53.  [Fees.] — The  inspector  and  arbitrators  shall  receive  for  their  services 
the  following  fees  and  no  more,  which  shall  be  paid  by  the  owner  of  the  flock  inspected, 
except  as  otherwise  provided  in  this  act :  The  inspector  shall  receive  for  each  flock  in- 
spected at  each  annual  inspection  the  sum  of  one  dollar,  and  in  addition  thereto  the  sum 
often  cents  for  every  hundred  sheep  inspected,  or  fractional  part  thereof,  to  be  paid  by 
the  owner  of  the  flock  inspected.  For  every  other  inspection,  the  sum  of  three  dollars 
per  day  for  each  day  necessarily  employed  in  such  duty.  Each  arbitrator  shall  receive 
three  dollars  per  day  for  each  day  necessarily  employed  in  their  duties. 

Sec.  54.  [Penalty.] — Any  person  who  shall  fail  to  comply  with  or  shall  disre- 
gard any  order  or  directions  made  by  any  inspector  and  arbitrators,  under  the  provisions 
of  this  act,  shall  upon  conviction  be  fined  in  any  sum  not  less  than  one  hundred  dollars. 

Sec  55.  [Same J — Any  person  or  persons  owning  or  keeping  any  flock  or  herd- 
of  sheep,  any  portion  of^  which  flock  or  herd  is  diseased  with  the  scab  or  other  contagious 
disease,  shall  be  liable  to  any  person  damaged  thereby  in  double  the  amount  of  damage 
such  person  may  sustain  by  reason  of  such  flock  or  herd  or  any  part  thereof  being  moved 
or  allowed  to  stray  from  the  premises  of  the  owner  of  such  flock. 

Sec.  56.  [Same.] — It  shall  be  unlawful  for  any  person  or  persons  having  a  flock 
or  herd  of  sheep,  any  portion  of  which  is  infected  with  the  scab  or  any  infectious  or 
contagious  disease,  to  aUow  such  flock  or  herd  or  any  part  thereof  to  stray  or  be  driven 
nprai  the  grounds  of  another  without  the  consent  of  the  occupant  thereof  in  writing,  or 
to  allow  any  such  flock  or  any  part  thereof  to  come  in  contact,  off"  his  premises,  with  the 
dieq)  of  any  other  person.  Every  person  so  offending  shall  be  fined  in  any  sum  not 
hm  than  five  dollars  nor  more  than  one  hundred  dollars. 

Sec.  57.  [Same.] — It  shall  be  unlawfiil  for  any  person  or  persons  to  bring  into 
thk  state  from  without  the  state  any  sheep  infected  with  the  scab  or  any  contagious 
daease.  Every  person  so  offending  shall  upon  conviction  thereof  be  fined  in  any  sum 
w*  leas  than  fiifty  dollars  nor  more  than  one  hundred  dollars,  or  imprisoned  in  the 
county  jail  not  less  than  one  month  nor  more  than  three  months,  or  both  at  the  discre- 
tioDiKfthe  court. 

Sec.  58.  [Mark  and  brand.] — Every  person  or  persons,  being  the  owner  of 
AJ  iheep,  shall  cause  such  sheep,  and  all  of  them  six  months  old  and  upwards,  to  be 
K^ibly  branded  and  ear-marked,  and  so  kept  branded  and  ear-marked,  which  brand 
«ad  ear-mark  shall  be  made  of  record  in  the  office  of  the  county  clerk  of  the  county  in 
ihidi  sQch  sheep  are  kept  Every  person  failing  to  comply  with  the  provisions  of  thia 
*M&iQ  shall,  upon  conviction  thereof,  be  fined  in  any  sum  not  less  than  five  nor  more 
thn  fifty  dollars. 
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Sec.  59.  [Exemption.] — ^No  property  shall  be  exempt  from  sale  under  execi 
tion  issued  upon  any  judgment  obtained  under  any  of  the  provisions  of  this  act 

CHOLERA   AND   OTHER   DISEASES. 

SEa  60.  [Death  of  animals.]— That  it  shall  be  the  duty  of  the  owner  of 
swine  or  other  domestic  animals  dying  from  cholera  or  other  diseases,  within  twenty- 
four  hours  after  their  death,  to  cause  the  carcass  of  such  animals  to  be  suitably  buried 
or  burned  on  the  premises  owned  or  occupied  by  such  person.     [1885,  chap.  5.] 

Sec.  61.  [Penalty.] — Kthe  owner  of  any  swine  or  other  domestic  animals  d3diig 
from  cholera  or  other  disease,  or  any  other  person,  shall  sell  or  dispose  of  the  carcass  of 
puch  swine  or  other  domestic  animals  to  any  person  for  the  purpose  of  manufacturing 
the  same  into  soap  or  rendering  the  same  into  lard,  or  for  other  purposes,  or  if  any  per- 
son shall  buy,  or  otherwise  obtain  the  carcass  of  any  swine  or  other  domestic  animals 
dying  from  cholera  or  other  disease  for  manufacturing  purposes  as  aforesaid,  or  any 
other  purpose  except  that  of  burial  or  burning  as  provided  in  the  preceding  section, 
every  such  person  shall  upon  conviction  be  fined  in  any  sum  not  less  than  twenty-five 
($25)  dollars  nor  more  than  one  hundred  ($100)  dollars,  or  be  imprisoned  not  exceed- 
ing six  months. 

ARTICLE  n. — STATE  VETERINARIAN — ^LIVE  STOCK  AGENTS. 

Section  1.  [Appointment.] — The  governor  is  hereby  authorized  to  employ 
four  agents,  one  of  whom  shall  be  a  competent  and  skilled  veterinary  surgeon,  who  shall 
be  a  graduate  in  good  standing  of  a  recognized  college  of  veterinary  surgery,  and  who 
shall  be  known  as  the  state  veterinarian,  and  shall  receive  twenty-five  hundred  ($2,500) 
dollars  per  annum  for  his  services ;  and  three  of  said  agents  shall  be  practical  stockmen, 
who  are  actually  engaged  in  stock  raising,  and  shall  each  receive  five  ($5)  dollars  per 
diem,  and  shall  be  known  as  the  live  stock  agents  of  the  state  of  Nebraska.  And  each 
of  such  agents  shall  receive  their  actual  traveling  expenses  by  them  incurred  and  paid 
while  in  the  discharge  of  their  duties  as  such  agents.     [1887,  chap.  4.] 

Sec.  2.  [Oath — Bond.] — Before  entering  upon  their  duties  the  said  agents  shall 
take  and  subscribe  an  oath  to  faithfully  discharge  the  duties  of  such  office,  and  shall 
execute  a  bond  to  the  state  of  Nebraska  in  the  sum  of  five  thousand  ($5,000)  dollars, 
with  good  and  sufficient  security,  conditioned  upon  the  faithful  performance  of  the  du- 
ties of  their  office,  which  bond  and  security  shall  be  approved  by  the  governor ;  and 
said  bond,  together  with  their  oaths  of  office,  shall  be  deposited  in  the  office  of  the  sec- 
retary of  state. 

Sec.  3.  [Duty  of  veterinarian.]— It  shall  be  the  duty  of  the  veterinarian 
to  investigate  any  and  all  cases  of  contagious  and  infectious  diseases  among  domestic 
animals  of  the  state,  which  may  come  to  his  knowledge,  or  be  brought  to  the  notice  of 
the  live  stock  agent,  and  for  this  purpose  shall  visit  at  once  any  locality  within  the  state 
where  such  contagious  or  infectious  disease  of  domestic  animals  may  be  reported  to  ex- 
ist, and  make  a  full  and  careful  examination  of  all  animals  supposed  to  be  diseased, 
and  inquire  into  the  nature  and  cause  of  any  such  disease  which  he  may  discover,  pre- 
scribe the  proper  care,  necessary  remedies,  and  direct  the  sanitary  measures  necessary 
to  prevent  the  spread  thereof,  and  to  make  a  ^11  report  of  his  findings  and  doings  in 
the  premises,  to  the  live  stock  agents,  with  recommendation  and  suggestions  as  to  the 
means  necessary  to  be  employed  to  prevent  the  spread,  and  best  calculated  to  extermi- 
nate any  and  all  such  contagious  or  infectious  diseases,  by  him  found  to  exist  among  the 
domestic  animals  of  the  state. 

Sec.  4.  [Same.] — ^The  state  veterinarian  shall  make  a  continuous  scientific  study, 
investigation,  and  research  of  all  contagious  diseases  of  domestic  animals,  and  the 

Sbo.  60.  *' An  act  to  prevent  the  spread  of  hogr  cholera  and  other  kindred  diaeaaes,  and  to  prtrent  traffic  in 
•almals  dying  from  Infections  or  other  diseases."    Passed  and  toolc  effect  March  4. 1886. 

Abt.  n.  An  act  to  amend  an  act,  entitled  "  An  act  concerning  the  care  of,  and  to  prevent  the  spread  of  con- 
tagions and  infections  diseases  among  domestic  animals,  to  provide  for  the  appointment  of  a  live  stock  sanitary 
commission  and  state  veterinary  snrgeon,  defining  th«>lr  powers  and  dntles  and  regulating  their  compensation." 
Passed  and  took  effect  March  81, 1627.    Laws  1887,  Chap.  4. 
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caiiB38,  preventatives,  and  cures  thereof,  and  report  the  result  of ^  his  study  and  investi- 
giticm  to  the  governor,  giving  in  plain  ordinary  language  the  sjonptoms  by  which  any 
juA  disease  may  be  identified,  how  liable  to  be  introduced  and  spread,  the  causes  and 
conditions  to  which  may  be  attributed  the  introduction  of  any  such  diseases,  and  the 
sanitary  and  other  measures  best  calculated  to  prevent  the  germination  and  spread  of 
any  such  contagious  or  infectious  diseases  among  live  stock^^together  with  the  best 
known  treatment  and  remedies,  in  time  for  publication  in  the  several  reports  required 
by  law,  and  perform  such  other  services  and  duties  as  may  be  required  by  law,  or  di- 
rected by  the  governor,  or  the  live  stock  agents,  in  the  interest  of  the  state.v 

Sec  5.  [Duties  of  live  stock  agents.] — It  shall  be  the  duty  of  the  agents 
provided  for  in  the  first  section  of  this  act  to  protect  the  health  of  the  domestic  animals 
of  the  state  from  all  contagious  and  infectious 'diseases  of  a  malignant  character,  and 
for  this  purpose  it  is  hereby  authorized  and  empowered  to  establish,  maintain,  and  en- 
force such  quarantine,  sanitary  and  other  regulation  as  it  may  deem  necessary.  It  shall 
be  the  duty  of  any  member  of  said  agents  upon  receipt  by  him  of  reliable  information 
of  the  existence  among  the  domestic  animals  of  the  state,  of  any  malignant  disease,  to 
at  once  notify  the  veterinarian  who  shall  go  at  once  to  the  place  where  any  such  disease 
is  aU^ed  to  exist,  and  make  a  careful  examination  of  the  animals  believed  to  be  af- 
fected with  any  such  disease,  and  ascertain  if  possible  what,  if  any,  disease  exists  among 
the  live  stock  reported  to  be  affected,  and  whether  the  same  is  contagious  or  infectious 
or  not ;  and  if  such  disease  is  found  to  be  of  a  malignant,  contagious,  or  infectious  char- 
acter, he  shall  direct  the  temporary  quarantine  and  sanitary  regulations  necessary  to 
prevent  the  spread  of  any  such  disease  and  report  his  finding  and  actions  to  the  live 
stock  agents. 

Sec.  6.  pEnspectlon  of  infected  districts,] — ^Upon  the  receipt  by  any  one 
d  the  report  of  the  veterinarian  provided  for  in  section  one  (1)  rf  this  act,  if  said 
agent  sh^  be  of  the  opinion  that  the  exigencies  of  the  case  require,  he  shall  immedi- 
ately convene  the  three  live  stock  agents  together  with  the  veterinarian  at  such  place 
as  he  may  designate,  and  if,  upon  consideration  of  the  report  of  the  veterinarian,  the 
agents  shall  be  satisfied  that  any  contagious  or  infectious  disease  exists  of  a  malignant 
character,  which  seriously  threatens  the  health  of  domestic  animals,  they  shall  proceed 
at  once  to  the  infected  district,  ascertain  and  determine  the  premises  or  grounds  infected, 
and  establish  the  quarantine,  sanitary,  and  police  regulations  necessary  to  circumscribe 
and  exterminate  such  disease ;  also  to  list  and  describe  the  domestic  animals  affected 
with  such  disease,  and  those  which  have  been  exposed  thereto,  and  included  within  the 
infected  district  or  premises  so  defined  and  quarantined,  with  such  reasonable  certainty 
as  would  lead  to  their  identification ;  and  for  that  purpose  the  said  agents  may,  in  their 
discretion,  cause  the  live  stock  so  included  within  the  quarantine  lines  established  to  be 
marked  or  branded  in  such  manner  as  they  may  designate ;  and  no  domestic  animals 
liable  to  become  infected  with  the  disease  or  capable  of  communicating  the  same,  shall 
be  permitted  to  enter  or  leave  the  district,  premises,  or  grounds  so  quarantined,  except 
by  anthority  of  the  live  stock  agents.  The  said  agents  shall  also  from  time  to  time 
give  and  enforce  such  directions  and  prescribe  such  rules  and  regulations  as  to  separat-' 
in|,  mode  of  handling,  treating,  feeding,  and  caring  for  such  diseased  and  exposed  ani-l 
oak  as  it  shall  deem  necessary  to  prevent  the  two  classes  of  animals  from  coming  in 
contaet  with  each  other,  and  perfectly  isolate  them  from  any  other  domestic  animals' 
wkidi  have  not  been  exposed  thereto  and  which  are  susceptible  of  becoming  infected 
with  the  di^ase.  And  the  said  agents  or  any  of  the  members  thereof,  and  said  veterin- 
axian  are  hereby  authorized  and  empowered  to  enter  upon  any  grounds  oit  premises  to - 
cany  oat  the  provisions  of  this  act. 

8bc  7.  [Killing  diseased  aniinals.]^When,  in  the  opinion  of  the  live 
slock  agents,  it  shall  be  necessary  to  prevent  the  further  spread  of  any  contagious  or 
afeetioas  disease  among  the  live  stock  of  the  state,  to  destroy  animals  affected  with,  or 
lUeh  have  been  exposed  to  any  such  disease,  it  shall  determine  what  animal  shall  be 
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killed,  and  appraise  the  same  as  hereinafter  provided,  and  cause  the  same  to  be  killed 
and  the  carcasses  disposed  of,  as  in  its  judgment  will  best  protect  the  health  of  the  do- 
mestic animals  of  the  locality. 

Sec.  8.  [Same— Appraisal.] — ^Whenever,  as  in  the  seventh  section  of  this  act 
provided,  the  live  stock  agents  shall  direct  the  killing  of  any  domestic  animal  or  ani- 
mals, it  shall  be  the  duty  of  the  agents  to  make  a  fair  and  faithful  appraisement  of  said 
animal  or  animals,  and  in  making  the  appraisement  the  contagious  disease  with  which 
the  animal  is  affected  or  to  which  they  have  been  exposed,  shall  not  be  taken  into  con- 
sideration. The  amount  of  the  appraisement  shall  in  no  case  exceed  seventy-five  ($75) 
dollars  per  head  for  horses  and  mules,  and  twenty  ($20)  dollars  per  head  for  cattle ; 
Provided,  That  no  animal  or  animals  shall  be  appraised  except'thoee  affected  with  con- 
tagious or  infectious  diseases  of  a  malignant  character,  or  such  as  have  been  exposed 
thereto. 

Sec.  9.  [Quarantine— Proclamation  of  governor.]— When  the 
agents  shall  have  determined  the  quarantine  and  other  regulations  necessary  to  prevent 
the  spread  among  domestic  animals  of  any  malignant,  contagious,  or  infectious  disease 
found  to  exist  among  the  live  stock  of  the  state,  and  given  its  orders  as  hereinbefore 
provided,  prescribing  quarantine  and  other  regulations,  they  shall  notify  the  governor 
thereof,  who  shall  issue  his  proclamation  proclaiming  the  boundary  of  such  quarantine, 
and  the  orders,  rules,  regulations,  prescribed  by  the  live  stock  agents,  which  proclama- 
tion may  be  published  by  written  or  printed  hand-bills,  posted  within  the  boundaries  or 
on  the  lines  of  the  district,  premises,  places,  or  grounds,  quarantined ;  Provided,  That  if 
the  agents  decide  that  it  is  not  necessary  by  reason  of  the  limited  extent  of  the  district 
in  which  such  disease  exists  that  a  proclamation  should  be  issued,  then  none  shall  be 
issued,  but  the  agents  shall  give  such  notice  as  may  to  them  seem  best  to  make  the 
quarantine  established  by  them  effective. 

Sec.  10.  [Employees — Supplies.] — ^The  agents  provided  for  in  this  act  shall 
have  power  to  employ  at  the  expense  of  the  state  such  persons,  and  purchase  such  sup- 
plies and  material  as  it  may  be  necessary  to  carry  into  effect  all  orders  by  them  given, 
as  hereinbefore  provided ;  Provided,  That  no  labor  shall  be  employed,  nor  labor  mater- 
ial or  supplies  purchased  by  the  agents,  except  such  labor  material  as  may  be  necessary 
to  carry  into  effect  the  experimentation,  quarantine,  and  other  regulations  prescribed  by 
the  live  stock  agents ;  Arid  provided,  farther,  The  agents  may  in  their  discretion  upon 
the  recommendation  of  the  veterinarian  employ  such  expert's  assistance  as  may  from 
time  to  time,  be  required,  and  such  assistant  shall  have  power  to  execute  all  orders  and 
instructions  given  them  by  the  live  stock  agents. 

Sec.  11.  [Railways  to  disinfect  cars.]— It  shall  be  the  duty  of  the  rail- 
way corporations  doing  business  in  this  state,  to  clean  and  disinfect  the  cars  used  by 
them  in  transporting  stock  in  this  state  at  such  times  and  places,  and  in  such  manner  as 
the  live  stock  agents  may  designate,  whenever  in  their  opinion  any  such  order  may  be 
necessary  to  prevent  the  spread  of  infectious  or  contagious  diseases ;  and  any  such  cor- 
poration violating  any  of  the  provisions  of  this  act,  shall  be  liable  to  a  penalty  of  five 
hundred  dollars  ($500),  for  each  offense,  to  be  recovered  in  civil  action  to  be  prosecuted 
under  the  directions  of  the  attorney  general,  in  the  name  of  the  state  of  Nebraska. 

Sec.  12.  [Payment  for  animals  killed.] — When  any  animal  or  animals 
are  killed  under  the  provisions  of  this  act  by  order  of  the  agents,  the  owner  thereof, 
shall  be  paid  therefor  the  appraised  value  as  fixed  by  the  appraisement  as  hereinbefore 
provided  for ;  Provided,  The  rights  of  indemnity  on  account  of  animals  killed  by  order 
of  the  live  stock  agents,  under  the  provisions  of  this  act,  shall  not  extend  to  the  OMmer 
of  animals  which  have  been  brought  into  the  state  in  a  diseased  condition,  or  from  a 
fitate,  county,  territory,  or  district,  in  which  the  disease,  with  which  the  animal  is  in- 
fected, or  to  which  it  has  been  exposed,  exists ;  nor  shall  any  animal  be  paid  for  by  the 
state  which  may  have  been  brought  into  the  state  in  violation  of  any  law  or  quarantine 
regulation  thereof,  or  the  owner  thereof  shall  have  violated  any  of  the  provisions  of 
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this  act,  or  disregarded  any  rule,  n^gu'-.tion,  or  order  of  the  live  stock  agents,  or  any 
member  thereof;  nor  shall  any  animal  be  paid  for  by  the  state  which  came  into  the  posses- 
gioD  of  the  claimant  with  the  claimant's  knowledge  that  such  animal  was  diseased,  or  was 
suspected  of  being  diseased,  or  having  been  exposed  to  any  o<jntag:ous  or  infectious  dis- 
ease; nor  shall  any  animal  belonging  to  the  United  States  b3  paid  for  by  the  state; 
Prcvided^rtker,  That  in  no  case  shall  compensation  be  allowed  to  the  owner  of  any 
animal  or  animals,  when  by  reasonable  diligence,  he,  his  proper  agent,  or  employe, 
could  have  protected  said  animal  or  animals  from  being  exposed,  or  to  any  owner  who 
in  person,  or  by  agent,  conceals  the  existence  of  any  contagious  or  infectious  disease 
among  his  stock ;  And  provided,  further,  That  no  remuneration  shall  be  paid  by  the 
state  for  animals  slaughtered  for  contagious  or  infectious  disease,  in  any  case  where  the 
owner  or  his  representative  is  not  the  first  to  notify  the  proper  authorities  of  the  exist- 
ence of  such  a  disease  or  a  suspicion  of  the  same,  among  his  stock  ;  that  no  remunera- 
tion shall  be  p^'.d  for  horses  or  mules  found  diseased  or  suspected  of  glanders,  when 
such  horse  or  mule  have  been  imported  into  the  state  and  have  not  been  in  the  state 
over  six  months. 

Sec.  13.  [Duty  of  owner  of  animals.]— It  shall  be  the  duty  of  any 
owner  or  person  in  charge  of  any  domestic  animals,  who  discovers,  suspects,  or  has 
reason  to  belie^we  that  any  of  his  domestic  animals,  or  domestic  animals  in  his  charge, 
are  affected  with  any  contagious  or  infectious  disease,  to  immediately  report  such  fact, 
belief  or  suspicion  to  the  live  stock  agents,  or  any  member  thereof  and  to  the  sheriff 
and  county  clerk  of  the  county  in  which  such  domestic  animal  is  found,  and  it  shall  be 
the  duty  of  inj  person  who  discovers  the  existence  of  any  contagious  or  infectious  dis- 
ease among  the  domestic  animals  of  another,  to  report  the  same  at  once  to  the  sheriff , 
and  county  clerk  of  the  county  in  which  such  domestic  animal  is  found. 

Sec  14.  [Duty  of  sheriff.] — ^The  sheriff  to  whom  the  existence  of  any  in- 
fectious or  contagious  disease  of  domestic  animals  is  reported,  shall  forthwith  proceed  to 
the  place  where  such  domestic  animal  is,  and  examine  the  same,  and  forthwith  report 
the  result  of  such  examination  to  the  live  stock  agents  or  any  member  thereof,  and 
shall  prescribe  such  temporary  quarantine  regulation  as  will  prevent  the  spreading  of 
the  contagion  or  infection,  until  the  live  stock  agents  can  provide  and  order  suitable 
quarantine  ii^ules  and  regulations.  Said  sheriff  shall  receive  for  such  services  mileage 
fies  as  in  other  cases,  and  in  each  case  of  quarantine  ordered,  a  further  fee  of  two  dol- 
lars ($2.00),  all  of  which  fees  shall  be  paid  by  the  county  where  such  services  were 
rendered. 

Ssa  15.  [bnportation  of  diseased  animals.] — ^Any  person  who  shall 
biowingly  bring  into  this  state  any  domestic  animal  which  is  affected  with  any  con- 
tagious or  infectious  disease  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion shall  be  fined  in  any  sum  not  less  than  two  hundred  dollars  ($200.00),  nor  more 
than  four  thousand  dollars  ($4000.00). 

Sec  16.  [Obstructing  officers  In  discharge  of  their  dutles.l 
—Any  person  who  owns  or  is  in  possession  of  live  stock  which  is,  or  which  is  suspected 
"^  reported  to  be,  affected  with  any  infectious  or  contagious  disease,  who  shall  refuse  to 
tDow  the  yeterinarian,  or  other  authorized  offieer  or  officers,  in  any  examination  of,  or 
in  ao  attempt  to  examine  such  stock,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
optm  conviction  thereof  shall  be  fined  in  any  sum  not  less  than  one  hundred  doUars 
'^lOO.OO),  nor  more  than  five  hundred  dollars  ($500.00). 

8ec  17.  [Running  at  large,  etc.] — ^Any  person  who  shall  have  in  his 
ptifiBeasion  any  domestic  animal  affected  with  any  contagious  or  infectious  disease, 
^iH)wing  such  animal  to  be  so  affected,  or  after  having  received  notice  that  such  animal 
ttso  affected,  who  shall  permit  such  animal  to  run  at  large,  or  who  shall  keep  such  ani- 
^  where  other  domestic  animals,  not  affected  by  or  previously  exposed  to  such  disease, 
•wy  be  exposed  to  its  contagion  or  infection,  or  who  Miall  sell,  ship,  drive,  trade,  or  give 
■"raj  nich  diseased  animal  or  animals  which  have  been  exposed  to  such  infection  or 
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contagion,  or  who  shall  move  or  drive  away  any  domestic  animal  in  violation  of  any  direc- 
tion, rule,  regulation,  or  order  establishing  and  regulating  quarantine,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  fined,  in  any  sum  not 
less  than  one  hundred  dollars  (SI 00.00)  nor  more  than  five  hundred  dollars  ($500.00) 
for  each  of  such  diseased  or  exposed  domestic  animals  which  he  shall  permit  to  run  at 
large,  or  keep,  or  sell,  drive,  trade,  or  give  away,  in  violation  of  the  provisions  of  this 
act ;  Provided,  That  any  owner  of  any  domestic  animal  which  has  been  aflectdi  with  or 
exposed  to  any  contagious  or  infectious  disease,  may  dispose  of  the  same  after  having 
obtained  from  the  veterinarian  a  bill  of  health  for  such  animal 

Sec.  18.  [Certificate  for  stock  killed.] — When  any  live  stock  shall  be 
appraised  and  killed  by  order  of  the  live  stock  agents  they  shall  issue  to  the  owner  of 
the  live  stock  so  killed  a  certificate  showing  the  number  and  kind  and  general  descrip- 
tion of  animals  killed,  and  the  amount  to  which  holder  is  entitled,  and  report  the  same 
to  the  auditor  of  state,  and  upon  presentation  of  such  certificate  to  the  auditor,  he  shall 
draw  his  warrant  on  the  treasurer  for  the  amount  therein  stated,  payable  out  of  any 
money  appropriated  for  the  live  stock  indemnity  fund.. 

Sec.  19.  [Live  stock  diseased— Transportation  prohibited.] — 
Whenever  the  governor  of  the  state  shall  have  good  reason  to  believe  that  any  danger- 
ous, contagious,  or  infectious  disease  has  become  epizootic  in  certain  localities  in  other 
states  or  territories  or  counties,  or  that  there  are  conditions  which  rendet  such  domestic 
animals  from  such  infected  districts  liable  to  convey  such  disease,  he  shall  by  proclama- 
tion prohibit  the  transportation  of  any  live  stock  of  the  kind  diseased  into  the  state,  ex- 
cept under  such  rules  and  regulations  as  may  from  time  to  time  be  prescribwl  by  the 
live  stock  agents ;  and  all  such  animals  arriving  in  this  state  shall  be  examined  without 
delay  by  the  veterinary  surgeon,  or  the  live  stock  agents. 

"Sec.  20.  [Duties  of  owners  of  stock  yards.]— The  owners  of  any  public 
stock  yards  doing  business  in  this  state,  when  requested  by  the  live  stock  agents,  shall 
appoint,  and  keep  constantly  in  their  employ,  at  their  expense,  a  competent  inspector  of 
live  stock,  whose  duty  it  shall  be  to  daily  ius|)ect,  with  care,  all  animals  brought  into 
the  stock  yards,  in  whose  employ  any  such  inspector  may  be,  under  such  rules  and  regu- 
lations as  may  from  time  to  time  be  prescribed  by  the  live  stock  agents ;  and  upon  the 
discharge  by  such  inspector,  in  such  yards,  of  any  animals  affected  with  any  malignant, 
contagious,  or  infectious  disease,  he  shall  direct  the  manner  in  which  any  such  diseased 
animals  shall  be  disposed  of,  so  as  to  prevent  the  spread  of  any  such  contagious  or  in- 
fectious disease,  and  for  this  purpose  may  cause  any  such  diseased  animals  to  be  killed, 
and  the  carcasses  to  be  disposed  of  at  the  expense  of  the  owner  thereof;  but  in  no  event 
shall  any  such  diseased  stock  be  permitted  to  be  driven  or  shipped  out  of  any  such 
stock  yards,  except  to  some  rendering  establishment,  or  other  suitable  place  for  killing 
or  disposing  of  such  diseased  animal,  as  hereinbefore  provided  for,  and  then  under  such 
regulations  and  restrictions  as  may  be  necessary  to  prevent  the  spread  of  the  disease,  on 
account  of  which  any  such  animals  have  been  condemned ;  Provided^  That  the  owner  of 
any  animal  or  animals,  ordered  to  be  destroyed  by  any  inspector,  shall  have  the  right  to 
appeal  from  any  decision  of  such  inspector  to  the  veterinarian  or  live  stock  agents,  and 
during  the  pendency  of  such  appeal  the  condemned  animals  shall  be  kept  in  strict  quar- 
antine, unless  the  veterinarian  shall  decide  such  stock  is  not  so  diseased,  then  said  ex- 
penses shall  be  paid  by  the  owner  of  such  stock  yards ;  And  provided  further.  That  no 
compensation  shall  be  made  by  the  state  to  the  owners  of  diseased  live  stock  found  in 
public  stock  yards,  and  destroyed  as  herein  provided.  The  inspector  of  live  stock  in 
any  public  stock  yards  in  this  state  shall,  on  demand  of  the  owner  of  any  live  stock  pas- 
sing through  any  such  stock  yards,  furnish  to  said  owner  a  bill  of  health,  for  any  live 
stock  by  him  inspected,  as  hereinbefore  required,  and  found  to  be  healthy. 

Sec.  21.  [Power  of  agents.] — The  live  stock  agents,  or  veterinarian,  shall 
have  the  power  to  call  upon  any  sheriff,  under  sheriff,  deputy  sheriff,  or  constable,  to 
execute  their  orders ;  and  such  oflicers  shall  obey  the  orders  of  said  a^cuu.  o*  ^''eterinarian. 
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and  the  officers  performing  such  duties  as  provided  for  by  this  act  shall  receive 
compensation  therefor,  prescribed  by  law  for  like  services,  to  be  paid  as  other  expenses 
of  said  commission,  as  hereinbefore  provided ;  and  any  officer  may  arrest  without  a  war- 
rant, and  take  before  any  magistrate  of  the  county,  any  person  found  violating  the  pro- 
yia<Hi8  of  this  act,  and  such  officers  shall  immediately  notify  the  county  attorney  of  such 
arrest,  and  he  shall  prosecute  the  person  so  offending  according  to  law. 

Sec  22.  [Penalty.] — ^Except  as  otherwise  provided  in  this  act,  any  person  who 
shall  violate,  disregard,  or  evade,  or  attempt  to  violate,  disregard,  or  evade  any  of  the 
provisions  of  this  act,  or  who  shall  violate,  disregard,  or  evade  any  of  the  rules,  regula- 
tions, orders,  or  directions  of  the  live  stock  agents,  establishing  and  governing  quaran- 
tine, shaU  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined 
in  any  sum  not  less  than  one  hundred  ($100),  nor  more  than  five  thousand  ($5,000) 
dollara.    . 

8Ea  23.  [Taxes*]— There  shall  be  levied  and  assessed  upon  the  assessed  value  of 
all  taxable  property  in  the  state  in  each  year,  one-fourth  {^)  of  one  (1)  mill,  on  each 
and  every  dollar  thereof,  to  be  known  as  the  live  stock  indemnity  fund  tax.  Said  tax 
to  be  assessed  and  collected  in  the  same  manner,  and  at  the  same  time  as  is  now  or  may 
be  prescribed  by  law  for  the  assessment  and  collection  of  state  revenue.. 

Sec  24.  [Same.] — It  shall  be  the  duty  of  the  county  treasurers  of  the  several 
counties  to  preserve  the  fund  thus  provided  for  as  a  separate  fund,  and  to  transmit  the 
same  as  now  required  by  law  to  the  state  treasiurer,  who  shall  keep  the  same  in  a  fund 
to  be  kno¥m  as  the  live  stock  indemnity  fund. 

Sec  25.  [Oaths  and  affirmations.] — For  the  purpose  of  this  act  each  one 
of  the  live  stock  agents  and  the  veterinarian  is  hereby  authorized  and  empowered  to  ad- 
minister oaths  and  affirmations. 

Sec.  26.  [Co-operation  with  general  government.]— That  the  live 
stock  agents  be  authorized  and  directed  to  co-oparate  with  the  commissioner  of  agricul- 
ture of  the  United  States,  or  any  officer  or  authority  of  the  general  government  in  tlie 
suppression  and  extirpation  of  any  and  all  contagious  diseases  among  domestic  anjmals, 
and  in  the  enforcement  and  execution  of  any  and  all  acts  of  congress  to  prevent  the 
importation  or  exportation  of  diseased  cattle,  and  the  spread  of  infectious  or  contagious 
diseases  among  domestic  animals. 

Sfia  27.  [Limitation*] — ^The  liability  of  the  state  for  carrying  out  the  provis- 
ions of  this  act  in  any  two  years  is  limited  by,  and  shall  in  no  case  exceed  the  amount 
eqiecially  appropriated  for  that  purpose  and  that  period. 
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OHAFTEB  6.— APPORTIONMENT. 

Beotiok  1.  [Xuinber.] — ^That  the  senate  shall  consist  of  thirty-three  members, 
and  the  house  of  representatiyes  shall  consist  of  one  hundred  members.     [1887,  chap.  5.1 

SEa  2.  [DiBtricts.]— That  the  state  of  Nebraska  shall  be  formed  into  senatorial 
and  representative  districts,  and  senators  and  representatiyes  shall  be  apportioned  as  fol- 
lows: 

8ENAT0BIAL    DISTRICTS. 

District  No.  1  shall  consist  of  the  counties  of  Richardson  and  Pawnee,  and  be  enti- 
tled to  one  senator.  District  No.  2  shall  consist  of  the  counties  of  Nemaha  and  John- 
son, and  be  entitled  to  one  senator.  District  No.  3  shall  consist  of  the  county  of  Otoe, 
and  be  entitled  to  one  senator.  District  No.  4.  shall  consist  of  the  county  of  Cass,  and 
be  entitled  to  one  senator.  District  No.  6  shall  consist  of  the  counties  of  Saunders  and 
Sarpy,  and  be  entitled  to  one  senator.  District  No.  6  shall  consist  of  the  county  of 
Douglas,  and  be  entitled  to  three  senators.  District  No.  7  shall  consist  of  the  counties 
of  Cuming  and  Burt,  and  be  entitled  to  one  senator.  District  No.  8  shall  consist  of  the 
counties  of  Dixon,  Dakota,  Knox,  Cedar,  and  Thurston,  and  be  entitled  to  one  senator. 
District  No.  9  shall  consist  of.  the  counties  of  Antelope,  Boone,  and  Greeley,  and  be  en- 
titled to  one  senator.  District  No.  10  shall  consist  of  the  county  of  Washington  and 
Dodge,  and  be  entitled  to  one  senator.  District  No.  11  shall  consist  of  the  counties  of 
Wayne,  Stanton,  Madison,  and  Pierce,  and  be  entitled  to  one  senator.  District  No.  12 
shall  consist  of  the  counties  of  Platte  and  Colfax,  and  be  entitled  to  one  senator.  Dis- 
trict No.  13  shall  consist  of  the  counties  of  Holt,  Garfield,  Wheeler,  and  the  uhorganized 
territory  north  of  Holt  and  Keya  Paha,  and  be  entitled  to  one  senator.  District  No. 
14  shall  consist  of  the  counties  of  Brown,  Keya  Paha,  Cherry,  Sheridan,  Dawes,  Box 
Butte,  and  Sioux,  and  be  entitled  to  one  senator.  District  No.  15  shall  consist  of  the 
counties  of  Custer,  Valley,  Loup,  and  Blaine,  and  be  entitled  to  one  senator.  District 
No.  16  shall  consist  of  the  counti^  of  Buffalo  and  Sherman,  and  be  entitled  to  one  sena- 
tor. District  No.  17  shall  consist  of  the  counties  of  Hall  and  Howard,  and  be  entitled 
to  one  senator.  District  No.  18  shall  consist  of  the  counties  of  Polk,  Merrick,  and 
Nance,  and  be  entitled  to  one  senator.  District  No.  19  shall  consist  of  the  counties  of 
Butler  and  Seward,  and  be  entitled  to  one  senator.  District  No.  20  shall  consist  of  the 
county  of  Lancaster  and  be  entitled  to  two  senators.  District  No.  21  shall  consist  of 
the  county  Qf  Gage,  and  be  entitled  to  one  senator.  District  No.  22  shall  consist  of  the 
county  of  Saline,  and  be  entitled  to  one  senator.  District  No.  23  shall  consist  of  the 
counties  of  Jefferson  and  Thayer,  and  be  entitled  to  one  senator.  District  No.  24  shall 
consist  of  the  counties  of  York  and  Fillmore,  and  be  entitled  to  one  senator.  District 
No.  25  shall  consist  of  the  counties  of  Clay  and  Hamilton,  and  be  entitled  to  one  sena- 
tor. District  No.  26  shall  consist  of  the  counties  of  Nuckolls,  Webster,  and  Franklin, 
and  be  entitled  to  one  senator.  District  No.  27  shall  consist  of  the  county  of  Adams, 
and  be  entitled  to  one  senator.  District  No.  28  shall  consist  of  the  coimties  of  Kearney, 
Phelps,  and  Harlan,  and  be  entitled  to  one  senator.  District  No.  29  shall  consist  of  the 
counties  of  Furnas,  Red  Willow,  Hitchcock,  Dundy,  Gosper,  Frontier,  Chase,  and 
Hayes,  and  be  entitled  to  one  senator.  District  No.  30  shall  consist  of  the  counties  of 
Dawson,  Lincoln,  Keith,  Cheyenne,  Logan,  and  the  unorganized  territory  west  of  Blaine 
and  Logan,  and  be  entitled  to  one  senator. 

Sbc8.  1-3.  "An  act  to  district  the  state  fato  senatorial  and  representative  districts,  and  for  the  apportion- 
ment of  senators  nnd  representatiyes  and  to  Ax  the  namber  of  the  same  and  to  repeat  sections  1  and  2 of  chapter 
Z  of  the  compiled  stutaten  of  Nebraska."  Took  effect  Jnly  1. 1K87.  [Laws  1887,  chap.  50  By  this  act  Sarpj , 
■e^oiity  Is  omitted.  It  retains  ite  repremntation.  however,  under  preceding  act  [Comp.  Stat.,  1881],  and  is  entitled ' 
<o  one  roprsMntatire.    State  v.  Van  Doyn,  24  Neb.,  6M. 
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Dis^ct  Na  1  shall  consist  of  the  county  of  Richardson,  and  be  entitled  to  three 
representatives.  District  No.  2  shall  consist  of  the  county  of  Pawnee,  and  be  entitled 
to  two  representatives.  District  No.  3  shall  consist  of  the  county  of  Nemaha,  and  be 
entitled  to  two  representatives.  District  No.  4  shall  consist  of  the  county  of  Johnson, 
and  be  entitled  to  one  representative.  District  No.  5  shall  consist  of  the  counties  of 
Nemaha  and  Johnson,  and  be  entitled  to  one  representative.  District  No.  6  shall  con- 
«st  of  the  county  of  Otoe,  and  be  entitled  to  two  representatives.  District  No.  7  shall 
consist  of  the  county  of  Cass,  and  be  entitled  to  two  representatives.  District  No.  8 
shall  consist  of  the  counties  of  Cass  and  Otoe,  and  be  entitled  to  one  representative. 
District  No.  9  shall  consist  of  the  county  of  Sarpy,  and  be  entitled  to  one  representative. 
District  No.  10  shall  consist  of  the  county  of  Douglas,  and  be  entitled  to  nine  represen- 
tatives. District  No.  11  shall  consist  of  the  county  of  Washington,  and  be  entitled  to- 
one  representative.  District  No.  12  shall  consist  of  the  county  of  Burt,  and  be  entitled 
to  one  representative.  District  No.  13  shall  consist  of  the  counties  of  Burt  and  Wash- 
mgton,  and  be  entitled  to  one  representative.  District  No.  14  shall  consist  of  the  county 
of  Dodge,  and  be  entitled  to  two  representatives.  District  No.  15  shall  consist  of  the- 
county  of  Cuming,  and  be  entitled  to  one  representative.  District  No.  16  shall  consist 
of  the  counties  of  Cuming,  Dakota,  and  Thurston,  and  be  entitled  to  one  representative. 
District  No.  17  shall  consist  of  the  counties  of  Wayne  and  Stanton,  and  be  entitled  to* 
oae  representative.  District  No.  18  shall  consist  of  the  county  of  Dixon,  and  be  en- 
titled to  one  representative.  District  No.  19  shall  consist  of  the  counties  of  Cedar  and. 
Pierce,  and  be  entitled  to  one  representative.  District  No.  20  shall  consist  of  the  county 
of  Knox,  and  be  entitled  to  one  representative.  District  No.  21  shall  consist  of  the 
county  of  Antelope,  and  be  entitled  to  one  representative.  District  No.  22  shall  consist 
of  the  county  of  Boone,  and  be  entitled  to  one  representative.  District  No.  23  shall 
consist  of  the  county  of  Madison,  and  be  entitled  to  one  representative.  District  No. 
24  shall  consist  of  the  county  of  Platte,  and  be  entitled  to  one  representative.  District 
Na  25  shall  consist  of  the  counties  of  Platte  and  Nance,  and  be  entitled  to  one  repre- 
sentative. District  No.  26  shall  consist  of  the  county  of  Colfax,  and  be  entitled  to  one 
representative.  District  No.  27  shall  consist  of  the  county  of  Saunders,  and  be  entitled 
to  two  representatives.  District  No.  2S  shall  consist  of  the  county  *of  Butler,  and  be 
entitled  to  two  representatives.  District  No.  29  shall  consist  of  the  county  of  Seward, 
and  be  entitled  to  two  representatives.  District  No.  30  shall  consist  of  the  county  of 
Lancaster,  and  be  entitled  to  five  representatives.  District  No.  31  shall  consist  of  the 
county  of  Saline,  and  be  entitled  to  two  representatives.  District  No.  32  shall  consist  of 
the  county  of  Gage,  and  be  entitled  to  three  representatives.  District  No.  33  shall  con- 
Hst'of  the  counties  of  Grage,  and  Saline  and  be  entitled  to  one  representative.  District 
No.  34  shall  consist  of  the  county  of  Jefferson,  and  be  entitled  to  one  representative. 
District  No.  35  shall  consist  of  the  county  of  Thayer,  and  be  entitled  to  one  representa- 
tive. District  No.  36  shall  consist  of  the  counties  of  Thayer  and  Jefferson,  and  be  en* 
titled  to  one  representative.  District  No.  37  shall  consist  of  the  county  of  Fillmore,  and 
be  entitled  to  two  representatives.  District  No.  38  shall  consist  of  the  county  of  York, 
and  be  entitled  to  two  representatives.  District  No,  39  shall  consist  of  the  county  of. 
Polk,  and  be  entitled  to  one  representative.  District  No.  40  shall  consist  of  the  county 
of  tferrick,  and  be  entitled  to  one  representative.  District  No.  41  shall  consist  of  the- 
won^  of  Hamilton,  and  be  entitled  to  two  representatives.  District  No.  42  shall  con- 
«rt  of  the  county  of  Clay,  and  be  entitled  to  two  representatives.  District  No.  43  shalL 
cooast  of  the  county  of  Nuckolls,  and  be  entitled  to  one  representative.  District  No.^ 
44  ^all  consist  of  tie  county  of  Webster,  and  be  entitled  to  one  representative.  Dis- 
trict No.  45  shall  consist  of  the  county  of  Adams,  and  be  entitled  to  one  representative, 
Dutrict  Na  46  shall  consist  of  the  counties  of  Webster  and  Adams,  and  be  entitled  tO' 
'We  representative.  District  No.  47  shall  consist  of  the  county  of  Hall,  and  be  entitled 
U)  two  representatives.     District  No.  48  shall  consist  of  the  county  of  Howard,  and  be^ 
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entitled  to  one  representative.  District  No.  49  shall  consist  of  the  counties  of  Garfield, 
Greeley,  Wheeler,  Loup,  and  Blaine,  and  the  unorganized  territory  west  of  Blaine,  and  be 
entitled  to  one  representative.  District  No.  50  shall  consist  of  the  county  of  Holt,  and 
be  entitled  to  two  representatives.  District  No.  51  shall  consist  of  the  county  of  Brown, 
and  be  entitled  to  one  representative.  District  No.  52  shall  consist  of  the  counties  of 
Cherry  and  Keya  Paha,  and  be  entitled  to  one  representative.  District  No.  53  shall 
consist  of  the  counties  of  Sheridan,  Dawes,  Box  Butte,  and  Sioux,  and  be  entitled  to  one 
representative.  Dbtrict  No.  54  shall  consist  of  the  counties  of  Lincoln,  Cheyenne,  and 
Keith  and  the  unorganized  territory  west  of  Logan,  and  be  entitled  to  one  representa- 
tive. District  No.  55  shall  consist  of  the  county  of  Valley,  and  he  entitled  to  one  rep- 
resentative. District  No.  56  shall  consist  of  the  counties  of  Custer  and  Logan,  and  be 
entitled  to  two  representatives.  District  No.  57  shall  consist  of  the  county  of  Sherman, 
and  be  entitled  to  one  representative.  District  No.  58  shall  consist  of  the  county  of 
Buffalo,  and  be  entitled  to  two  representatives.  District  No.  59  shall  consist  of  the 
county  of  Dawson,  and  be  entitled  to  one  representative.  District  No.  60  shall  consist 
of  the  county  of  Kearney,  and  be  entitled  to  one  representative.  District  No.  61  shall 
consist  of  the  county  of  Franklin,  and  be  entitled  to  one  representative.  District  No. 
62  shall  consist  of  the  county  of  Harlan,  and  be  entitled  to  one  representative.  Dis- 
trict Na  63  shall  consist  of  the  county  of  Phelps,  and  be  entitled  to  one  representative. 
District  No.  64  shall  consist  of  the  county  of  Furnas,  and  be  entitled  to  one  representa- 
tive. Dbtrict  No.  65  shall  consist  of  the  county  of  Red  Willow,  and  be  entitled  to  one 
representative.  District  No.  66  shall  consist  of  the  counties  of  Frontier  and  Gosper, 
and  be  entitled  to  one  representative.  District  No.  67  shall  consist  of  the  counties  of 
Hitchcock,  Dundy,  Hayes,  and  Chase,  and  be  entitled  to  one  representative. 

Sec.  3.  [Acts  repealed.] — That  section  one  (1),  and  two  (2),  of  chapter  five 
(5),  of  the  compiled  statutes  of  Nebraska  are  hereby  repealed. 

APPORTIONMENT — CONGRESSIONAL. 

Sec.  3.  [Division.] — That  the  state  of  Nebraska  be  and  hereby  is  divided  into 
six  (6)  districts  of  representation  to  the  congress  of  the  United  States,  each  of  which 
districts  shall  be  entitled  to  elect  one  (1)  representative.  And  the  limits  and  designa- 
tions shall  be  as  hereafter  provided. 

[First  district.] — The  counties  of  Cass,  Otoe,  Nemaha,  Richardson,  Pawnee, 
Johnson,  and  Lancaster  shall  constitute  the  first  (Ist)  district. 

[Second  district.] — The  counties  of  Sarpy,  Douglas,  and  Washington  shall 
constitute  the  second  (2nd)  district 

[Third  district.] — The  counties  of  Burt,  Thurston,  Dakota,  Dixon,  ('uming. 
Dodge,  Colfax,  Stanton,  Wayne,  Cedar,  Knox,  Pierce,  Madison,  Platte,  Nance,  Boone, 
Antelope,  and  Merrick  shall  constitute  the  third  (3rd)  district 

[Fourtll  district.] — The  counties  of  Saunders,  Butler,  Seward,  Saline,  (Jage, 
Jefferson,  Thayer,  Fillmore,  York,  Polk,  and  Hamilton  shall  constitute  the  fourth  (4th) 
district 

[FIftll  district.]— The  counties  of  Hall,  Adams,  Webster,  Franklin,  Kearney, 
Phelps,  Harlan,  Gosper,  Furnas,  Red  Willow,  Frontier,  Hitchcock,  Hayes,  Perkins, 
Chase,  Dundy,  Nuckolls,  and  Clay  shall  constitute  the  fifth  (5th)  district 

[Sixtll  district.]— The  counties  of  Sioux,  Scott's  Bluffs,  Banner,  Kimball, 
Dawes,  Box  Butte,  Cheyenne,  Sheridan,  Deuel,  Cherry,  Grant,  Arthur,  Keith,  Lincoln, 
McPherson,  Hooker,  Thomas,  Logan,  Dawson,  Custer,  Blaine,  Brown,  Keya  Paha,  Rock, 
Loup,  Holt,  Garfield,  Valley,  Sherman,  Buffalo,  Howard,  Greeley,  and  Wheeler,  and 
Boyd  shall  constitute  the  sixth  (6th)  district     [1891,  chap.  5,  §  1.] 

Sec.  4.  [Repealed  se^^s.  3»  4,  5,  6,  cliap.  5,  Comp.  Stat.  Id,  §  2.] 

Sec.  7.  [Election.] — The  representatives  provided  for  in  this  act  shall  be 
•elected  in  accordance  with  the  laws  of  the  United  States.     [1882,  chap.  3.] 

Sbci.  3-4.    *'An  act  for  th«  apportionment  of  and  dealgrnatioa  of  congreMlonal  districts."    1891,  |chap.  9. 
Took  •ffect  Aug.  1.  1891. 
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APPORTIONMENT — JUDICIAL. 

Sec.  8.  rDivision— Fifteen  districts— Xumber  of  Judges— Elec- 
tion— Juries*] — ^The  state  of  Nebraska  shall  be  divided  into  fifteen  judicial  districts, 
as  follows :  First  judicial  district,  Richardson,  Nemaha,  Johnson,  Pawnee,  and  Gage,  and 
Jeiferson  counties.  Second  district,  Otoe  and  Cass  counties.  Third  district,  Lancaster 
county.  Fourth  district,  Douglas,  Sarpj,  Washington,  and  Burt  counties.  Fifl;h  dis- 
trict, Saunders,  Seward,  Butler,  York,  Hamilton,  and  Polk  counties.  Sixth  district, 
Dodge,  Colfax,  Platte,  Merrick,  and  Nance  counties.  Seventh  district.  Saline,  Fillmore, 
Hiajer,  Nuckolls,  and  Claj  counties.  Eighth  district,  Cuming,  Stanton,  Dixon,  Dakota, 
Cedar,  and  Thurston  counties.  Ninth  district,  Wayne,  Madison,  Antelope,  Pierce,  and 
Knox  counties.  Tenth  district,  Adams,  Webster,  Kearney,  Franklin,  Harlan,  and  Phelps 
counties.  Eleventh  district,  Boone,  Hall,  Wheeler,  Greeley,  Garfield,  Loup,  Valley, 
Howard,  Blaine,  Thomas,  Hooker,  and  Grant  counties.  Twelfth  district,  Buffalo,  Daw- 
son, Custer,  and  Sherman  counties.  Thirteenth  district,  Lincoln,  Logan,  Keith,  Cheyenne, 
Deuel,  Scott's  Blufi^  Kimball,  Banner,  McPherson,  and  Arthur,  and  Perkins  counties. 
Fourteenth  district,  Gosper,  Furnas,  Frontier,  Red  Willow,  Hayes,  Hitchcock,  Chase, 
and  Dundy  counties.  Fifteenth  district.  Holt,  Rock,  Brown,  Keya  Paha,  Cherry,  Sheri- 
dan, Dawes,  Sioux,  Box  Butte,  and  the  unorganized  territory ;  Provided,  Th&t  in  the 
fourth  district  there  shall  be  seven  judges  of  the  district  court;  that  in  each  of  the  fol- 
lowing districts,  to-wit :  First  (Ist),  fifth  (5th),  sixth  (6th),  eleventh  (1 1  th),  and  fifteenth 
(loth)  d'istricts  there  shall  be  two  (2)  judges  of  the  district  court ;  that  in  the  third  (3rd) 
district  there  shall  be  three  (3)  judges  of  the  district  court,  and  in  each  of  the  other  of 
the  ^id  districts  there  shall  be  one  (1)  judge  of  the  district  court.  All  judges  shall  be 
elected  for  the  term  of,  and  hold  their  office  for,  four  (4)  years  from  and  after  the  first 
(1st)  day  of  January  next  succeeding  their  election.  The  said  judges  shall  be  elected 
at  tne  general  election  to  be  held  in  November,  a.d.  1891,  and  every  four  (4)  years 
thereafter.  Such  judges  shall  have  equal  power,  and  shall  each  perform  such  duties  as 
are  now  provided  for  by  law,  or  such  as  may  hereafter  be  imposed  upon  them  by  *aw, 
and  it  shall  be  the  duty  of  such  judges  to  so  divide  and  arrange  the  work  of  said  court 
between  them  that  the  trial  of  causes  may  be  speedy.  In  each  district  having  more 
than  one  (1)  judge  of  the  district  court,  there  shall  be  drawn  in  the  manner  now  pro- 
vided by  law  a  panel  of  forty-eight  (48)  jurors  to  serve  as  jurors  in  such  court ;  Pro- 
tided,  That  in  any  county  in  such  districts  where  such  number  of  jurors  may  not  be  re- 
quired the  judges  may  by  appropriate  rule  provide  for  the  drawing  of  a  less  number ; 
Jl/iii  Provided  further^  When  there  shall  be  more  than  two  (2)  judges  of  the  district 
court  in  any  one  district,  they  may  provide  by  appropriate  rule  for  the  drawing  of  a 
greater  number  of  jurors.     [1891,  chap.  6,  §  1]. 

Sec.  9.  [Judg^es  in  ofBce*] — The  judges  now  in  office  shall  hold  their  posi- 
tions and  perform  the  duties  of  their  office  in  the  districts  hereby  created,  in  which  they 
may  reside,  until  the  expiration  of  the  terms  for  which  they  were  elected.     [Id.  §  2.] 

Sec.  10.  [Appointment  by  gfovernor.] — The  governor  shall  appoint 
judges  to  fillall  vacancies  created  by  this  act,  including  the  additional  judges  as  pro- 
vided in  section  one  of  this  act,  who  shall  hold  their  office  until  the  next  general 
Section  when  such  vacancies  shall  be  filled  by  election  in  same  manner  as  such  officer 
B  elected  in  other  districts.     [Id.  §  3.] 

tees.  S-10.    **  An  act  to  apportion  the  stat«  Into  Jndicial  dintrict^,  and  (or  the  appointment  and  election  of 

em  thervof."    Took  effect  March  80. 1891.    Laws  1891.  chap.  6. 

Sac  8.    Leglalatare  poraesses  power  to  increaae  number  oi  Jndges.    18  Neb.,  417. 
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CHAPTER  6.— ASSIGmiENTS. 

Section  1.  [Validity.] — That  no  voluntary  assignment  for  the  benefit  of  credi- 
tors hereafter  made  shall  be  valid  unless  the  same  shall  be  made  in  conformity  to  the 
terms  of  this  act     [1883,  chap.  VII.] 

SEa  2.  [All  property  included*] — Every  such  assignment  shall  be  of  all 
the  property,  real  and  personal,  of  the  assignor  or  assignors  therein  named,  wherever 
situated,  except  so  much  thereof  as  may  be  exempt  from  levy  and  sale  on  execution 
under  the  general  laws  of  the  state. 

Sec.  3.  [Description  of  realty.] — ^Real  estate  so  assigned  shall  be  described 
in  the  deed  of  assignment  in  such  manner  as  would  be  requisite  in  an  ordinary  deed  of 
conveyance  thereof,  and  real  estate  claimed  to  be  exempt  shall  be  expressly  excepted 
by  like  description. 

Sec.  4.  [Exempt  property.] — Personal  property  claimed  to  be  exempt  shall 
be  separately  specified  and  described  as  such  in  the  inventory  of  the  assignor  or  assign- 
ors hereinafter  required  to  be  made. 

Sec.  5.  [Assignee.] — In  every  such  assignment  the  sheriff  and  his  successor  in 
office  of  the  county  in  which  the  assignor  resides,  or  if  there  be  two  assignors,  in  which 
one  of  them  resides,  or  if  there  be  more  than  two  assignors  in  which  two  or  more  of 
them  reside,  shall  be  named  as  assignee. 

Sec.  6.  [Execution — Acknowledgment — Record.] — Sueb  assignment 
shall  be  in  writing,  and  shall  be  executed  and  acknowledged  in  the  manner  in  which  a 
conveyance  of  real  estate  is  or  shall  be  required  to  be  executed  and  acknowledged,  in 
order  to  entitle  the  same  to  be  recorded.  And  within  twenty-four  hours  ailer  its  execu- 
tion it  shall  be  filed  for  record  in  the  clerk's  office  of  the  county  in  which  the  assignee 
resides.  If  it  shall  convey  real  estate  it  shall  be  recorded  in  the  deed  record,  and  en- 
tered upon  the  numerical  index  in  said  office,  otherwise  it  shall  be  rec<Mxied  in  the  miscel- 
laneous record.  Within  thirty  days  after  its  execution  it  shall  be  filed  for  record  in  every 
other  county  in  this  state  in  which  there  shall  be  situate  real  property  conveyed  therein^ 
and  such  assignment  shall  be  recorded  in  each  such  county  in  the  manner  aforesaid.     A 

Note. — "  Au  act  reffQlatinp:  volnntary  asBi^meuta  (u:-  the  benefit  of  creditors,  proceed! d^  thereauder,  and  ta 
prevent  the  fraudulent  violation  of  the  same/'    Took  effect  June  1.  1883. 

Deci8ion».— AHBlgnee  reprei»ent8  aPHlRnor,  not  creditors.  13  Neb..  800.  (Overruling  dicta  In  12  Nebw.  167,  that 
*•  asHiffuee  Ib  tinstee  for  creditors.")  Asslfinee  cannot  Interpose  fraud  of  asslfcnor  in  order  to  defeat  prior  sale.  18 
Neb.,  30'i.  MortKiifcee  not  competent  witness  In  action  between  heirs  and  assignee  of  deceased.  Id..  »00.  Assignor 
cann«it  maintain  Injunction  a^ahmt  attachment  creditor;  nor  can  assignee  come  in  of  his  own  motion  as  defen- 
dant. 14  Neb..  427.  Proceedings  under  control  of  court.  9  Neb..  4C.  Under  law  of  foreign  state,,  no  bar  to  ao> 
tioa  here.  10  Neb.,  220.  Kesldeut  of  foreign  state  claiming  benefit  of  assignment  made  there  cannot  maintain  at- 
tachment here.  13  Neb.,  121.  If  valid :  property  not  subject  to  attachment.  7  Neb.,  2i<3.  Posseasioirby  anslgnor 
eviatnce  of  fraud.    Id.,  433.    Surplus  of  goods  may  be  returned  to  assignor.    Id.    Assignee  may  re-purchase 

Roods  sold  for  his  own  use  and  benefit.  12  Neb..  34.  Debtor  may  prefer  bona  Ode  demand  of  creditor.  Id.,  2r>.  l^ 
eb.,  48.  22  Neb.,  526.  24  Neb.,  373.  Law  does  not  prevent  debtor,  though  in  failing  circumstances,  from  prefer- 
ring creditor  by  separate  and  independent  conveyance  unconnected  with  the  transaction  of  making  t.ie  assign- 
ment, even  though  preferred  creditor  be  the  asrtlgnoe  name!  in  the  assignment  subsequently  m-ade.  15  Neb.,  .'iSo. 
17  Neo.,  276.  19  Neb., 4m, 66.  22  Neb.,  157.  Partnership  may  prefer  creditors.  20  Neb,.&4.  One  ot  two.partDer8.  with 
the  consent  of  the  otheT,  may  make;  partner  absconding,  con^nt  implied.  15  Neb.,  481.  Partner  may  give  pre- 
ference to  his  own  creditor.  15  Neb.,  307.  Subsequent  fraudulent  a«t  of  assignor  will  not  vitiate;,  possession  of 
assigned  estate,  bow  forfeited.  15  Neb..  4S1.  Fraudulent ;  creditor  may  set  aside;  petition  should  a4lege  that  as- 
signment was  made  "with  the  intent"  to  hinder,  delay,  etc.  7  Neb.,  432.  D^ed  not  admissibls  in-  evidence  when 
eieUitor  asks  for  personal  Judgment.  10  Neb.,  220.  Doeds  must  be  executed  and  acknowledged.  Id.,  614.  Should 
be  rt corded  in  miscellaneous  record.  Id.  12  Neb..  169.  Provision  that  assignee  may  "compromise choses  in  ao- 
tJon"  applicable  only  to  doubtful  claims.  9  Neb.,  45.  Failure  to  describe  property  specitlcally ;  obiection  that 
«>xempt  property  is  excepted ;  and  reservation  for  benefit  of  assignor  do  not  render  assignm*:  1K  void  on  its  faoa. 
Id.  Contract  to  buy  up  claims,  and  accept  assigned  estate  In  satlsfsiotlon,  action  against  assignors  tN>-reoover 
balance  due  upon  claims  at  their  face  value  not  maintainable.  13  Neb.,  212.  Iteraedy  against  assignee,  falling  to 
execute  trust.  9  Neb.,  857.  Intention  of  aisi^rno.'s  to  de'rauil.  12  Neb.,  161).  The  word  "execution"  In  sec  ik 
Held,  To  Include  delivery  of  assignment  and  surrender  of  control  over  it.  19  Neb.,  855.  Assignee  may  malntaia 
action  to  set  aside  sale  of  real  estate  under  attach;nent  levied  after  the  execution  and  delivery  of  the  deed  of  as* 
signment  where  such  sale  would  Impair  or  defeat  his  title  as  as->itmoe.  18  Neb.,  488.  Insolvent  firm ;  sale  to*p<krt- 
ner  fraudulent.  18  Neb.,  578.  Validity  of  assignment  qu?stIo:i  for  jury.  Id.  Instrument  purporting  to  be  » 
chattel  mortgage,  examined  and  Held,  To  be  an  assignment;  and  not  being  made  in  conformity  to  statute,  Htld^ 
Void  as  against  creditors.  20  Neb.,  675.  22  Neb.,  495.  Assignor  on  witness  stand  majr  be  asked  irfastihar  b*  1» 
tended  to  delay  or  defraud  creditors.    22  Neb.,  698.    Creditor  may  present  dftlm  aftsr  tims^  limited.    47  N.  W.  tu 
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fiulare  to  file  sach  assignment  for  record  within  the  time  aforesaid  in  any  county  in 
which  by  the  terms  of  this  section  it  is  required  to  be  recorded,  shall  avoid  such  assign- 
ment as  to  property  situate  in  such  county ;  and  if  a  failure  so  to  file  shall  be  due  to 
the  negligence  or  misconduct  of  any  assignee  appointed  under  the  provisions  of  this  act, 
such  assignee  shall  be  liable  to  the  creditors  for  the  value  of  all  property  as  to  which 
such  assignment  shall  be  so  avoided,  and  may  be  required  to  account  for  the  same  in  all 
respects  as  in  case  of  other  assigned  property,  or  by  any  other  appropriate  remedy. 

Sec.  7.  fDuties  of  sheriflf.J — ^Immediately  upon  the  execution  and  delivery 
•n  any  sach  assignment,  the  sheriff  shall  take  possession  of  all  the  assigned  estate,  and 
preserve,  insure,  and  safely  keep  the  same  for  administration  according  to  law,  and  the 
sheriff  and  kis  sureties  shall  be  liable,  upon  his  official  bond,  for  the  faithful  execution 
ef  the  trust  created  by  such  assignment,  for  the  preservation  of  such  assigned  estate, 
and  for  the  accounting  for  and  paying  over  of  all  moneys  derived  therefrom.  He  shall, 
under  order  of  the  county  judge,  inspect  the  assigned  estate,  and  take  all  necessary 
steps  to  sell  or  properly  dispose  of  any  and  all  perishable  goods  or  property  of  said  estate. 

Sec  8.  [Inventory.] — ^Within  ten  days  after  such  assignment  is  made  the  as- 
signor or  assignors  executing  the  same  shall  make  and  file  in  the  county  judge's  office 
of  the  county  in  which  the  assignee  named  therein  resides,  to  be  recorded  in  a  book  to 
be  provided  for  that  purpose,  an  inventory  verified  by  the  affidavit  of  the  person  or 
persons  making  the  same,  that  tiie  same  is  in  all  respects  AiU,  true,  and  accurate  accord- 
ing to  the  best  of  their  Imowledge  and  belief,  and  showing :  First,  All  the  creditors  of 
the  assignor  or  assignors.  Second,  The  place  of  residence  of  each  creditor,  if  known  to 
the  assignor  or  assignors,  and  if  not  known,  that  fact  must  be  stated.  Third,  The  sum 
owing  to  each  creditor,  and  the  nature  of  each  debt  or  liability,  whether  arising  on  writ- 
ten security,  account,  or  otherwise.  Fourth,  The  true  consideration  of  the  liability  in 
each  case,  and  when  and  the  place  where  it  arose,  ahd  whether  there  has  been  any  re- 
newal or  new  promise  in  relation  thereto.  Fifth,  Every  existing  mortgage,  judgment, 
•>r  other  security  for  the  payment  of  any  debt  or  liability  of  the  assignor  or  assignors. 
Strfi  All  property  of  the  assignor  or  assignors  at  the  date  of  the  assignment  which  is 
v^iempt  by  law  from  execution.  Seventh,  All  of  the  assignor's  property  at  the  date  of 
the  assignment,  both  real  and  personal,  of  every  kind,  and  wherever  situated,  not  sa 
exempt,  and  the  encumbrances  existing  thereon,  and  all  vouchers  and  securities  relating 
liiereto,  and  the  value  of  such  property  in  detail  according  to  the  best  of  the  assignor's 
knowledge. 

Sec.  9.  [Meetings  of  creditors.] — It  shall  be  the  duty  of  the  county  judge, 
laimediately  upon  the  receipt  of  such  inventory,  to  fix  a  day,  not  more  than  fifteen  days 
thereafter,  for  a  meeting  of  the  creditors  of  such  assignor  or  assignors  at  his  office  for 
ihe  purpose  of  choosing  an  assignee  to  succeed  the  sheriff  in  such  trust,  and  he  shall 
imnJediately  make  advertisement  of  the  time  and  place  of  such  meeting  by  publication 
iu  some  newspaper  published  or  of  general  circulation  in  such  county,  and  also  shall, 
witlun  two  days  after  the  first  publication  thereof,  send  a  copy  of  such  notice  to  each 
creditor  mentioned  in  said  inventory,  addressed  to  his  place  of  residence  therein  named, 
with  postage  prepaid.  No  informality  or  neglect  with  reference  to  such  notice  shall  in« 
validate  any  action  taken  pursuant  thereto  or  to  such  order.  The  certificate  of  the 
«<wrty  judge  that  he  has  given  such  notice  shall  be  sufficient  evidence  thereof 

Sec.  10.  [Same — Proceedings.] — ^At  the  time  and  place  fixed  in  such  order, 
Aftereditora,  er  so  many  of  them  as  shall  be  present  in  person  or  by  proxy,,  may  pro- 
^  by  ballet  to  choose  an  assignee  to  succeed  the  sherifi^,  and  the  sheriflT  shall  be  eligi- 
*t  At  such  election  each  creditor  shall  be  entitled  to  cast  one  vote,  but  na  person 
Wbe  regarded  as  chosen  unless  he  shall  receive  the  votes  of  creditors  representing  a 
wyritjrf  the  gross  indebtedness,  and  shall  also  have  been  voted  for  by  one-third  of 
^ibe  creditors ;  nor  shall  any  creditor  be  permitted  to  vote  upon  any  claim  against 
teaiBignar  or  assignors  unless  the  same  shall  be  verified  by  the  affidavit  of  the  creditor 
^be  JQittuid  reasonable  and  wholly  unpaid  to  the  extent  claimed,  setting  forth  the 
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true  consideration  thereof  and  that  the  same  is  not,  to  the  best  of  said  affiant's  knowledge 
and  belief,  subject  to  any  legal  or  equitable  recoupment,  counterclaim,  or  set  off,  which, 
if  allowed,  would  reduce  the  debt  below  the  amount  claimed. 

Sec.  11.  fAdjourned  meetingr*] — Such  meeting  of  the  creditors  may  be  ad- 
journed from  day  to  day  not  exceeding  three  days,  and  should  there  be  a  failure  to- 
choose  an  assignee  as  provided  in  the  preceding  section,  the  sheriff  and  his  successor  or 
successors  in  office  respectively  shall  remain  the  assignee  of  the  estate. 

Sec.  12.  [Inventory— Appraisement.] — Immediately  upon  the  adjourn- 
ment of  such  meeting  the  sheriff  and  the  assignee,  if  any  chosen- thereat,  shall  proceed, 
to  make  and  return  to  the  county  court  an  inventory  and  appraisement  of  the  entire  es- 
tate assigned,  in  the  manner  provided  by  law  for  the  appraisal  of  property  taken  on  at- 
tachment issued  out  of  the  dbtrict  court 

Sec.  13.  [Bond  of  assig^nee*] — ^Within  forty-eight  hours  after  such  inventory- 
shall  be  returned  and  filed,  the  assignee  shall  enter  into  an  undertaking  in  double  the  amount 
of  the  appraised  value  of  tlie  whole  estate,  with  two  or  more  sureties  to  the  satisfaction  and 
approval  of  the  county  judge,  conditioned  for  the  faithful  discharge  of  his  duties  as  such- 
assignee.  If  the  assignee  fail  to  give  the  undertaking  within  the  time  aforesaid  his  elec- 
tion shall  become  null,  and  the  estate  shall  be  administered  as  though  no  election  had 
been  had. 

Sec.  14.  [Same — Record*] — ^The  bond  of  the  assignee  shall  be  recorded  in  the 
oflSce  of  the  county  clerk,  and  the  record  thereof  shall  have  the  same  force  as  the  record 
of  other  ofiicial  bonds. 

Sec.  15.  [Property  delivered  to  assignee.] — ^Immediately  on  the  execu- 
tion and  approval  of  such  bond  the  sheriff  shall  deliver  all  the  personal  property  be- 
longing to  such  estate  to  such  assiguee,  and  shall  execute  and  deliver  to  such  assignee,, 
as  such,  a  deed  of  quit  claim  of  all  real  estate  conveyed  by  such  assignment 

Sec.  16.  [Claims*] — Upon  the  day  of  the  meeting  of  the  creditors  the  county- 
judge  shall  fix  a  day,  not  more  than  sixty  nor  less  than  thirty  days  thereafter,  within^ 
which  all  claims  against  the  assigned  estate  shall  be  filed,  and  within  which  the  assignee 
or  assignor  or  any  creditor  may  file  any  objection,  defense,  set  off,  or  counter  claim  to 
any  claim  which  the  assignor  might  or  could  have  opposed  to  the  same  had  action 
been  brought  upon  the  same  before  assignment  Notice  of  the  time  so  fixed  shall  l>e 
given  in  the  manner  hereinbefore  provided  for  notice  of  the  first  meeting  of  the  credit- 
ors. Any  claim,  objection,  set  off,  or  counter  claim  not  filed  on  or  before  the  date  so 
named  shall  be  forever  barred  from  being  considered  in  the  settlement  of  said  estate  or 
partici|)ating  in  any  dividend  therein. 

Sec.  17.  [Same — Trial.] — On  the  day  following  the  day  fixed  under  the  pro- 
visions of  the  preceding  section  all  uncontested  claims  shall  by  the  county  judge  be  al- 
lowed and  entered  of  record,  with  the  amounts  thereof,  in  a  book  to  be  pro\nded  and  kept 
for  that  purpose.  Upon  all  contested  claims  the  county  judge  shall  order  pleadings,  as- 
nearly  as  practicable  like  those  in  ordinary  civil  actions  in  said  court,  to  be  summarily 
made  up,  and  thereupon  said  cause  shall  proceed  in  said  court  as  in  ordinary  civil  ac- 
tions therein,  but  no  such  cause  shall  be  continued  for  a  longer  time  in  the  aggregate 
than  sixty  days  from  the  day  so  fixed. 

Sec  18.  [Same — Judgement.] — Judgment  in  said  action  shall  be  that  such 
claim  or  some  amount  thereof  be  allow^«  or  that  the  same  be  disallowed,  or  that  the 
assignee  have  and  recover  from  the  pe«&on  making  the  claim  a  certain  amount  If  the 
claim  shall  be  allowed  judgment  for  ' Dst  shall  be  adjudged  against  the  party  or  parties 
contesting  the  same.  If  the  claim  be  allowed  in  part  only,  the  court  adjudicating  the 
same  shall  apportion  the  costs  or  adjudge  them  as  may  be  just  K  the  claim  be  wholly 
disallowed,  or  the  assignee  recover  judgment,  costs  shall  be  adjudged  against  the  claim- 
ant, but  in  no  case  shall  the  costs  be  paid  out  of  the  assigned  estate  except  as  in  thbact. 
otherwise  provided.  In  such  cause  the  claimant  shall  be  named  as  plaintiff,  and  the  con- 
testant or  contestants  as  defendant.     Judgment  in  favor  of  the  assignee  or  for  costs  shall' 
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be  collected  as  in  other  cases.  Whenever  any  contested  claim  sliall  be  finally  allowed,, 
or  80  much  thereof  as  shall  be  finally  allowed,  shall  be  entered  of  record  in  like  manner 
as  other  claims. 

Sec.  19.  [Appeal*] — No  petition  in  error  shall  be  allowed  from  the  judgment  of 
the  county  court  upon  a  contested  claim,  but  either  party  may  appeal  tlierefrom  as  in 
other  cases.  Upon  such  appeal  the  cause  shall  be  docketed  in  the  district  court  within 
twenty  days  after  the  filing  of  the  appeal  bond,  and  shall  stand  for  trial  at  the  next  term 
of  the  district  court  thereafter,  or  at  the  same  term  if  the  court  shall  be  in  session  at  the 
time  it  is  docketed,  and  upon  the  same  pleadings  upon  which  the  same  shall  have  been 
tried  in  the  county  court ;  Provided  hxnvever,  That  the  court  may  for  suflicient  reason 
grant  a  continuance  to  either  party  as  in  other  cases,  and  may  order  any  pleading  to  be 
amended,  or  allow  any  pleading  or  pleadings  to  be  withdrawn,  and  a  motion  or  demur- 
rer to  be  filed  in  lieu  thereof.  In  all  other  respects  the  cause  shall  proceed  as  nearly  as 
may  be  as  in  other  cases. 

Sec.  20.  [Sale.] — Immediately  upon  the  return  of  the  inventory  and  appraisement, 
and  the  approval  of  the  bond  of  the  assignee,  if  one  shall  have  been  chosen  by  the  cred- 
itors, the  assignee  shall  proceed  to  advertise  for  sale  and  sell  the  assigned  estate 
in  all  respects  as  though  the  same  had  beei\^  taken  on  execution,  issued  out  of 
the  district  court  Real  estate  so  sold  shall  be  conveyed  by  the  assignee  to  the  pur- 
cfaai^er  or  purchasers  of  the  same  by  a  deed  or  deeds  of  conveyance,  executed  and  ac- 
knowledged as  in  other  cases,  which  shall  convey  all  the  interest  the  assignor  had  in  the 
property  sold  at  the  date  of  the  assignment.  Before  such  conveyance  shall  be  made 
the  proceedings  on  such  sale  shall  be  returned  to  and  confirmed  by  the  district  court  or 
judge  as  in  case  of  sales  of  real  estate  on  execution,  and  the  court  or  judge  may  set  said 
ale  aside  or  make  any  order  in  the  premises  as  in  case  of  such  sales  on  execution.  No 
Dotiee  of  an  application  to  have  such  sale  confirmed  need  be  given  to  any  person,  but 
any  party  interested  may  appear  and  resist  the  confirmation,  and  the  application  may 
be  made  by  any  person  interested,  and  the  assignee  poay  be  compelled  by  atta,phment  by 
the  court  or  judge  to  make  the  return  with  all  reasonable  dispatch.  Provided  however, 
That  the  creditors  at  their  first  meeting  may,  by  a  like  vote  as  that  required  for  the 
election  of  an  assignee,  require  any  portion  or  all  the  personal  property  assigned  to  be 
sold  at  private  sale.  tJpon  such  request  the  county  judge  shall  make  an  order  that  the 
personal  property  described  in  the  request  shall  be  sold  by  the  assignee  at  private  sale,. 
tnd  shall  direct  the  mode  of  such  sale,  whether  the  same,  being  merchandise,  shall  bo 
sold  at  retail  or  in  job  lots,  or  both,  or  otherwise,  and  whether  upon  any  or  upon  what 
notice  or  advertisement,  and  such  sale  shall  be  solely  for  cash.  Nor  shall  any  such  prop- 
erty be  sold  at  private  sale  for  less  than  its  appraised  value,  except  upon  written  appli- 
eation  of  a  majority  in  amount  of  the  claims  voted  upon  the  election  of  the  assignee, 
fixing  the  price,  and  on  order  of  the  county  court  The  court  shall  also  direct  by  order 
who  shall  be  employed,  if  any  one,  to  assist  at  such  private  sale,  and  the  amount  of  his 
OT  their  compensation,  but  such  private  sale  shall  not  continue  longer  than  sixty  days 
ifter  the  ma^g  of  the  order  authorizing  the  same.  At  the  expiration  of  such  time  the 
remainder  of  such  estate,  if  any,  shall  be  immediately  advertised  and  sold  in  the  man- 
oer  hereinbefore  provided. 

Ssa  21.  [Report  of  sale*] — ^Immediately  upon  the  sale  of  any  portion  of  the 
otate,  the  assignee  tfiall  report  to  the  county  court  the  description  or  descriptions  of  the 
pr(^)erty  sold  and  the  amount  received  for  the  same  and  shall  retain  such  proceeds  sub- 
ject to  Uie  (Mrder  of  the  court  He  shall  also  make  a  like  report  between  the  first  and 
tth  days  inclusive  of  every  calendar  month  after  his  appointment 

Sec.  22.  [Distribution  of  funds*] — ^At  the  expiration  of  three  months  from 
the  date  of  the  inventory  and  appraisement,  or  sooner  if,  and  as  often  as,  the  assignee 
ibaU  be  in  the  possession  of  sufficient  ftinds,  the  county  court  shall  order  a  distribution 
d  an  moneys  in  the  assignee's  hands,  fixing  the  amount  in  dollars  and  cents  to  be  paid 
to  each  person  entitled  thereto,  and  thereupon  the  assignee  and  his  sureties  shall  become 
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liable  to  such  person  therefor  absolutely.  The  court  may  also  enforce  obedience  to  such 
•order  hj  the  assignee  by  attachment  for  contempt,  and  may  commit  him  to  the  common 
jail  of  the  county,  or  any  other  suitable  place  of  confinement  and  safe  keeping  until  he 
shall  comply  therewith. 

Sec.  23.  [Same.] — As  soon  as  the  entire  estate  shall  have  been  converted  into 
•money  the  county  court  shall  make  a  like  order  for  the  final  distribution  thereof,  which 
shall  have  the  same  effect  and  may  be  enforced  in  like  manner  as  the  order  mentioned 
in  the  last  preceding  section. 

SEa  24.  [Same.] — Moneys  coming  into  the  hands  of  the  assignee  shall  be  dis- 
tributed in  the  following  manner :  First.  To  the  payment  of  the  fees  and  allowances  of 
the  assignee,  county  judge,  clerks,  sheriflT,  and  officers.  Second.  To  the  payment  of  any 
public  tax  or  assessment  charged  against  the  assignor  or  assignors  or  his  or  their  prop- 
erty. Third,  To  the  payment  of  preferred  claims  in  fiill.  Fourth.  The  balance  shsdl 
be  divided  among  the  creditors,  so  that  the  amount  paid  to  each  shall  bear  the  same  re- 
lation to  the  whole  sum  to  be  so  divided  that  the  amount  of  such  creditor's  claim  shall 
bear  to  the  aggregate  amount  of  all  the  claims  proven.     [Amended  1887,  chap.  7.] 

Sec.  25.  [Contested  claims.] — If  at  the  time  any  order  of  distribution  is  made 
there  shall  be  any  contested  claim  6|;ill  being  litigated,  a  dividend  shall  be  declared 
in  its  favor  in  all  respects  as  though  ^e  same  had  been  finally  allowed,  but  the  assignee 
shall  be  directed,  in  the  order  of  distribution,  to  retain  the  same  in  his  hands  until  the 
litigation  shall  be  finally  determined,  and  he  shall  retain  the  same  accordingly.  When 
it  shall  be  certified  to  the  county  court  by  the  clerk  of  the  court  in  which  any  such  ac- 
tion is  pending,  that  litigation  therein  is  finally  determined,  and  that  the  time  for  appeal 
er  proceedings  in  error  therein  has  expired,  or  has  been  waived,  the  county  court  shall 
make  a  further  order  determining  the  amount  of  such  dividend  to  which  such  claimant 
shall  be  entitled,  if  any,  and  directing  the  assignee  to  pay  such  amount  to  such  claimant 
and  retain  the  balance  of  such  dividend,  if  any,  to  be  distributed  in  the  same  manner  as 
other  fundg  belonging  to  the  estate. . 

Sec.  26.  [Final  order  of  distribution*] — When  all  the  estate  has  been 
converted  into  money,  and  all  the  contested  claims  have  been  finally  determined  and 
the  result  thereof  certified  to  the  county  court  as  aforesaid,  the  court  shall  make  a  final 
order  of  distribution,  tvhich  shall  be  immediately  obeyed. 

Sec.  27.  [Discharge  of  assignee.] — When  the  final  order  of  distribution 
shall  have  been  made,  and  the  assignee  shall  have  made  return  and  satisfactory  proof 
that  he  has  obeyed  all  orders  of  distribution  and  paid  the  money  as  therein  directed,  the 
county  judge  shall  enter  an  order  discharging  the  assignee  and  the  sureties  upon  his 
efficifid  bond  from  all  liability  on  account  of  said  trust ;  but  before  such  order  shall  be 
made,  a  time  shall  be  fixed  for  hearing  the  matter,  and  notice  thereof  shall  be  given  in 
the  manner  provided  with  reference  to  the  first  meeting  of  creditors. 

Sec.  28.  [Fees.] — ^The  following  and  no  other  fees  and  allowances  may  be  al- 
lowed and  paid  out  of  the  assigned  estate,  viz :  To  the  attorney  or  person  draughting 
the  deed  of  assignment,  ten  dollars ;  to  the  county  clerk  for  recording  the  deed  of  assign- 
ment and  bond  of  assignee,  the  fees  allowed  by  law  for  other  like  services ;  to  the  sheriff 
and  appraisers  for  making  and  returning  the  inventory  and  appraisement,  such  compea- 
sation  as  may  be  allowed  by  the  county  court,  not  exceeding  two  dollars  per  day  eadi 
for  time  necessarily  employed ;  to  the  county  judge  for  preparing'  and  serving  each 
notice  required  to  be  given  by  him,  including  his  certificate  or  proof  of  service  diereo^ 
ten  cents,  besides  postage  actually  paid ;  for  filing  and  preserving  each  paper  or  doca- 
ment  required  to  be  filed  or  preserved  in  the  matter,  five  cents ;  for  allowing  each  iinoon 
tested  claim  and  entering  the  same  of  record,  ten  cents ;  for  recording  the  inventory  and 
appraisement,  and  any  other  paper  or  document  required  to  be  entered  of  record,  other 
than  uncontested  claims  aforesaid,  five  cents  per  hundred  words,  Arabic  numerals  not 
being  counted  in  such  computation ;  for  making  and  entering  each  order  of  distribution, 
.not  exceeding  three  orders  in  anj-  one  matter  of  assignment,  five  dollars ;  for  making  , 
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and  entering  any  other  order  in  the  proceeding,  fifty  cents ;  for  attending  each  meeting 
of  the  creditors,  for  each  day's  attendance,  one  dollar ;  for  a  certified  copy  of  any  order 
made  by  him,  fifty  cents ;  to  the  clerk  of  the  district  court  for  entering  any  order  re- 
specting the  sale  of  real  estate,  such  fees  as  are  allowed  in  civil  actions  for  like  services ; 
to  the  publisher  of  any  newspaper  for  the  publication  of  any  notice  required  to  be  pub- 
lished in  such  proceedings,  fifty  cents  per  square  of  unleaded  nonpareil  type  for  the  first' 
insertion  of  such  notice,  and  one-half  said  amount  for  each  subsequent  insertion ;  to  the 
assignee  such  sum  as  may  be  allowed  by  the  county  judge,  not  exceeding  ten  per  cent  on  * 
the  first  $1,000  distributed,  and  five  per  cent  on  the  excess,  unless  at  the  said  first  meet- 
ing of  creditors  they  shall  by  a  like  vote  as  that  for  a  request  for  sale  of  goods  at  private 
sale  agree  with  the  assignee  upon  a  different  sum  ;  to  persons  employed  to  assist  in  the 
assignee  in  the  private  sale  of  personal  property  ordered  to  be  so  sold,  such  compensation 
as  may  have  been  previously  fixed  by  the  county  judge,  but  the  aggregate  of  such  allow- 
ances shall  not  exceed  the  fees  and  conmiissions  allowed  to  the  assignee ;  to  attorneys  for 
prosecuting  or  defending  any  suit  by  or  against  the  assignee  or  afiecting  the  assigned 
estate,  such  sum  as  may  be  agreed  upon  in  writing  by  a  majority  in  number  and  two- 
thirds  in  amount  of  the  creditors  whose  claims  have  been  proven  at  the  expiration  of  * 
the  time  fixed  for  proving  claims  against  the  estate ;  to  the  assignee  such  sums  as  may 
have  been  necessanly  expended  for  drayage  or  rent,  fuel  and  lights  and  insurance ;  such 
judgments  for  costs  as  may  have  been  rendered  against  the  assignee  in  actions  prosecuted 
or  defended  by  him  upon  the  written  direction  of  a  majority  of  the  creditors  owniug- 
two-thirds  in  amount  of  the  uncontested  claims  proven  and  no  other. 

Sec.  29.  [Assignment  void  when.] — Every  ?ueh  assignment  shall  be  void 
a^inst  the  creditors  of  the  assignor :  FirsL  It  it  give  a  preference  of  one  debt  or  class 
of  debts  over  another,  except  a  preference  to  any  person  of  not  more  than  $1 00  for  labor 
c  %mges.  Second.  If  it  require  any  creditor  to  release  qr  compromise  his  demand* 
Third.  If  it  reserve  any  interest  in  the  assigned  property  or  any  part  thereof  to  the- 
assignor  or  assignors,  or  for  his  or  their  benefit,  before  his  or  their  existing  debts  have 
been  paid.  Fourth,  If  it  confer  any  power  upon  the  assignee,  other  or  different  from 
those  contained  in  this  act,  J^^  If  tJie  assignor  or  assignors  shall  fail  to  make  the  inven- 
tory required  to  be  made  by  him  or  them  by  this  act,  within  the  time  required  by  this 
act^  the  assignment  shall  not  be  void,  but  that  the  county  court  may  by  attachment  or 
other  proper  remedy  compel  the  making  and  return  thereof  by  the  assignor.  But  an» 
omisfflon  of  any  property,  or  of  the  name  or  claim  of  any  creditor  therefor,  shall  not 
avoid  the  assignment     [See  note  at  foot  of  page  80.] 

SBa  30.  [Fraudulent  conveyance.] — ^If  the  assignor  or  assignors  shall 
have  made  any  fraudulent  conveyance  or  disposition  of  his  or  their  property,  or  any 
part  of  it,  or  any  conveyance  of  the  same,  or  any  part  of  it,  in  whole  or  in  part,  directly 
or  indirectly  for  his  or  their  benefit,  the  assignee  shall  upon  the  direction  in  writing  of 
a  nuyori^*  in  number  of  the  creditors  owning  two-thirds  in  amount  of  all  the  claims 
proven  against  the  estate  at  the  time  fixed  for  proving  the  same,  begin  and  maintain  an 
action  for  the  purpose  of  setting  said  conveyance  aside,  or  having  the  same  adjudged  void, 
or  to  re  jver  the  property  so  conveyed ;  and  in  such  action  he  shall  have  all  the  rights 
and  be  eaiitled  to  all  the  remedies  of  a  judgment  creditor  of  the  assignor  or  assignors ; 
and  if  in  such  case  a  like  action  shall  be  pending  in  favor  of  any  cr^itor  or  creditors, 
tank  assignee  shall  be  substituted  as  plaintiff  K  the  assignee  shall  be  unsuccessftd  in 
^ch  action,  the  costs  adjudged  against  him  shall  be  paid  out  of  the  assigned  estate.  If 
he  AsJl  be  successftd,  the  property  so  recovered  shall  be  disposed  of  as  other  like  prop- 
erty bel<Miging  to  the  assigned  estate. 

Ssa  31.  [Power  of  county  Judge.]— The  county  judge  may  at  any  time^ 
cite  the  assigBee  to  make  an  account,  and  shall  do  so  whenever  the  assignee  neglects  or 
refuse  to  account  at  any  time  when  he  is  required  so  to  do  by  this  act.  The  county 
judge  may  enforce  his  orders  in  the  premises  by  attachment  as  for  contempt,  and  may" 
inmish  disobedience  thereto  by  fine  and  imprisonment,  as  in  other  cases  of  contempt. 
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Upon  complaint  of  any  creditor,  and  upon  good  cause  shown,  he  may  remove  any  as- 
signee chosen  by  the  creditors  and  restore  the  sheriff  to  the  execution  of  the  trust  aad 
make  all  necessary  orders  in  the  premises. 

Sec.  32.  [Partnership  assignments.] — ^A  co-partnership  estate  may  be  aa- 
ogned  without  including  the  individual  property  of  the  persons  composing  the  co-part- 
nership, or  one  or  more  of  such  persons  may  include  his  or  their  individual  estate  in 
«uch  assignment ;  but  in  such  case  separate  inventories  of  the  property,  and  creditoit 
of  such  estate  shall  be  made  and  filed  as  in  this  act  provided ;  and  in  such  case  the  £Edl- 
ure  of  the  assignment  as  to  one  estate  shall  not  affect  it  as  to  any  other ;  and  in  such 
<5ase  the  co-partnership  estate  shall  first  be  applied  to  the  payment  of  co-partnership 
debts,  and  individual  estates  shall  first  be  applied  to  the  payment  of  individual  debts, 
And  the  balance,  if  any  in  the  latter  case  shall  be  applied  to  the  payment  of  debts  of 
the  former  description,  while  the  balance,  if  any  in  former  case  belonging  to  an  indiyid* 
nal  partner  shall  be  applied  to  the  payment  of  his  indiyidual  debts. 

Sec.  33.  [Rights  of  creditor.] — ^The  existence  of  an  assignment,  nor  the  £EUSt 
that  any  creditor  has  proven  his  claim  against  an  assigned  estate,  shall  not  affect 
the  right  of  such  creditor  to  pursue  any  remedy  at  law  or  in  equity  for  the  coUeo- 
tion  of  his  claim  against  all  or  any  of  the  assignors  or  all  or  any  of  their  estate  or 
property;  nor  shall  the  proving  of  a  claim  against  either  an  individual  or  a  co- 
partnership estate  aflect  the  right  of  a  creditor  to  attack  the  validity  of  the  assign- 
ment 

Sec.  34.  [Examination  of  assignor.] — ^The  county  court  may,  upon  the 
application  of  the  assignee,  or  of  any  creditor  compel,  by  citation  or  attachment,  the  as- 
signor or  assignors  to  appear  in  person  forthwith  or  at  such  time  as  the  court  may  fix, 
and  answer,  under  oath,  such  questions  as  may  be  put  to  them,  or  either  of  them,  con- 
<^ming  the  matter  of  the  assignment ;  and  such  assignor  or  assignors  may  thereupon  be 
fully  examined,  upon  oath,  as  to  all  matters  touching  their  estate  or  property,  its  situa- 
tion and  amount,  and  as  to  whether  any  and  what  disposition  has  been  made  of  the 
same  or  any  part  thereof,  and  as  to  the  names  of  creditors,  their  residence,  and  the 
amount  due  each ;  and  may  compel  the  completion  or  correction  of  any  inventory  made 
by  the  assignor  or  assignors,  and  the  delivery  of  any  money,  choses  in  action,  or  prop- 
erty belonging  to  the  assigned  estate  to  the  assignee,  and  may  compel  obedience  to 
his  orders  in  the  premises,  by  fine  or  imprisonment  as  for  contempt  as  in  other 


Sec.  35.  [Garnishment  of  assig^nor's  debtors.] — ^The  county  court  may 
also  when  there  shall  be  filed  an  affidavit  by  any  person  interested  in  the  estate,  alleg- 
ing that  any  person  or  persons  has  or  have,  or  that  the  affiant  has  good  reason  to  and 
does  verily  believe  that  any  person  or  persons  has  or  have  any  property,  goods,  chattels, 
bills  of  exchange,  promissory  notes,  credits,  or  effects  of  the  assignor  or  assignors,  in  his 
<or  their  possession,  or  under  his  or  their  control,  or  has  or  have  knowledge  of  any  of  the 
property  or  effects  of  the  assignor  or  assignors,  cite  any  such  person  or  persons  to  ap- 
"pear  for  examination ;  and  such  person  or  persons  may  be  examined,  upon  oath,  in  sJl 
^respects,  as  to  such  matters  as  the  assignor  or  assignors  may  be  required  to  appear  and 
be  examined  under  the  provisions  of  this  act ;  and  the  court  may  make  any  onier  with 
respect  to  any  property  or  effects,  found  or  disclosed  to  be  in  tiie  possession  or  under  the 
control  of  such  person,  which  he  might  or  could  make  with  respect  to  property  or  effects, 
{n  the  possession  of  an  assignor,  and  may  enforce  obedience  to  his  orders  in  the  premi- 
•80  in  like  manner. 

*•  Sec  36.  [Additional  inventory. — ^The  assignee  shall,  from  time  to  time,  file 
In  the  county  court  additional  inventory  and  valuation  of  any  property  coming  into  his 
hands,  after  the  filing  of  any  former  inventory,  which  shall  be  treated  as  a  part  of  the 
originiBd  inventory  and  appraisement 

8*0.  M.    Coanty  conrt  hM  jnrltdlctlon  to  d0cl4«  ralatiTo  to  exempt  personal  proptrty.    17  Neb..  460. 
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Sec.  37.  [Claims  not  due.] — Proof  may  be  made  of  claims  not  due,  but  in 
such  case  a  reasonable  rebate  shall  be  made  in  case  they  do  not  draw  interest,  or  in  case 
they  draw  interest  at  a  less  rate  than  may  be  allowed  by  law. 

'  Sec.  38.  [Suits  by  assignee.] — The  assignee  shall  have  full  power,  except  as 
in  this  act  otherwise  provided,  to  sue  for  and  recover  in  his  own  name  as  assignee,  all 
and  singular,  the  estate,  property,  and  effects,  real  and  personal,  and  amounts  owing  upon 
choses  in  action,  and  to  execute  and  give  releases,  acquittances,  and  discharges,  and  gen- 
erally to  do  all  manner  of  things  requisite  and  convenient  for  the  speedy  and  eflectual 
collection  of  the  estate  which  the  assignor  or  assignors  might  or  could  have  made,  given, 
or  done,  if  such  assignment  had  not  been  made. 

8ec.  39.  [Jurisdiction  of  county  court.] — Full  authority  and  jurisdic- 
tion is  hereby  conferred  upon  the  county  courts,  and  the  judges  thereof,  to  execute  and 
carry  out  the  provisions  of  this  act,  and  said  court  shall,  at  all  times  be,  and  remain 
open  for  the  transaction  of  business  under  this  act. 

Sec.  40.  [Appeal  and  error  not  allowed— Exception.]— No  appeal 
or  proceeding  in  error  shall  lie  from  any  order  or  judgment  in  any  proceeding  here- 
under except  the  following,  to-wit :  Fird,  An  order  allowing  or  disallowing,  in  whole 
or  in  part,  any  contested*  claim.  Second,  An  order  of  distribution.  Third,  An  order 
directing  the  assignor  or  assignors,  or  other  persons,  to  pay  money  or  deliver  property 
to  the  assignee.  Fourth.  An  order  directing  the  sale  of  property  at  private  sale  or  fix- 
ing the  compensation  of  asi^istants  thereat.  Fifth,  A  judgment  in  any  action  by  or 
asainst  the  assignee.  Sirth,  An  order  of  final  settlement  discharging  the  assignee  and 
his  sureties.  Seventh,  Any  order  made  by  the  county  judge  in  proceedings  had  under 
the  provisions  of  section  26. 

Sec.  41.  [Same — By  whom  talcen.] — An  appeal  under  the  second,  third, 
fourth,  sixth,  and  seventh  subdivisions  of  the  last  preceding  section  may  be  taken  by 
any  person  interested  in  the  [ejstate,  within  the  same  time  and  upon  giving  a  bond  in 
the  same  manner  as  in  case  oi  an  appeal  from  a  judgment  in  an  ordinary  civil  action  in 
said  court.  Such  appeal  shall  be  docketed  within  twenty  days  after  the  making  of  the 
order  appealed  from,  and  shall  stand  for  hearing  at  the  next  term  of  the  district  court, 
or  at  the  same  term  if  the  court  be  in  session  when  it  is  docketed.  The  county  judge 
shall  certify  so  much  of  the  record  as  may  be  necessary  to  a  clear  understanding  of  the 
matter  in  controversy.  The  district  court  shall  dispose  of  the  matter  summarily,  with 
or  without  pleadings,  and  upon  hearing  such  testimony  as  may  be  offered,  and  shall 
make  such  order  in  the  premises  as  may  be  just.  The  clerk  shall  immediately  certify 
such  order  to  the  county  court. 

Sec.  42.  [Assignment  by  insolvent.] — ^If  a  person  being  insolvent,  or  in 
contemplation  of  insolvency,  within  thirty  days  before  the  making  of  any  assignment, 
makes  a  sale,  assignment,  transfer,  or  other  conveyance  of  any  description  of  any  [)art  of 
bis  property  to  a  person  who  then  has  reasonable  cause  to  believe  him  to  be  insolvent, 
or  in  contemplation  of  insolvency,  and  that  such  sale,  assignment,  transfer,  or  other  con- 
veyance is  made  with  a  view  to  prevent  the  property  from  coming  to  his  assignee  in  in- 
aolvency,  or  to  prevent  the  same  from  being  distributed  under  the  laws  relating  to  insol- 
vency, or  to  defeat  the  object  of  or  in  any  way  to  impair,  hinder,  impede,  or  delay  the 
operation  and  efiect  of,  or  to  evade  any  of  said  provisions,  the  sale,  assignment,  transfer, 
or  conveyance  shall  be  void,  and  the  assignee  may  recover  the  property  or  the  assets  of 
the  insolvent  And  if  such  sale,  assignment,  transfer,  or  conveyance  is  not  made  in  the 
usual  and  ordinary  course  of  business  of  the  debtor,  that  &ct  shall  be  prima  facie  evi- 
dence of  such  cause  of  belief 

Sec.  43.  [Preferring  creditors.] — ^If  a  person,  being  insolvent,  or  in  con- 
templation of  maolvency,  within  thirty  days  before  the  making  of  the  assignment,  with 
^  view  to  give  a  preference  to  a  creditor  or  person  who  has  a  claim  against  him,  pro- 
cures any  part  of  his  property  to  be  attached,  sequestered,  or  seized  on  execution,  or 

Sic.  41.    Snprvmecoort  Ium  Joriadictioii  to  reylew  proceedings  in  district  conrt.    17  Neb..  466. 

MCC!«.  4i-44.  LKf;iBl&tive  Intent,  lo  net-are  an  eqnai  ditttribntion  of  debtor'ii  property*.  Mortf^aice  giren  30 
4lajrM  b<>fore  assignment  to  secnre  past  Indebtedness  with  a  yiew  to  giring  preference  is  roid.  46  N.  W.  R..  25U 
Ot*d  4N  N.  W.  R..  272. 

aar.  U.    S«¥e  note  at  bead  of  chapter. 


88  AfiSIONMENTB.  Ch.  6 

makes  any  payment,  pledge,  assignment,  transfer,  or  conveyance  of  any  part  of  his 
property,  eiUier  directly  or  indirectly,  absolutely  or  conditionally,  the  person  receiving 
such  payment,  pledge,  assignment,  transfer,  or  conveyance,  or  to  be  benefitted  thereby, 
having  reasonable  cause  to  believe  such  person  is  insolvent,  or  in  contemplation  of  in- 
solvency, and  that  such  payment,  pledge,  assignment,  or  conveyance  is  made  in  fraud  of 
the  laws  relating  to  insolvency,  the  same  shall  be  void,  and  the  assignee  may  recover 
the  property,  or  the  value  of  it,  from  the  person  so  receiving  it  or  so  to  be  benefitted. 

Sec.  44.  [Clerks'  and  servants'  wages.] — Nothing  in  this  act  contained 
shall  be  construed  so  as  to  prevent  any  debtors  from  paying  or  securing  to  be  paid  any 
debt  not  exceeding  the  sum  of  one  hundred  dollars,  for  clerks'  or  servants*  wages,  or 
from  paying  or  securing  any  debt  which  shall  been  created  within  nine  months  prior  to 
the  date  of  such  payment,  or  securing  or  to  effect  any  mortgage  or  security  made  in 
good  faith  to  secure  any  debt  or  liability  created  simultaneously  with  such  mortgage  or 
security,  provided  any  such  mortgage  shall  be  filed  for  record  in  the  proper  office  within 
thirty  days  from  its  date. 

Sec.  45.  [Penalty.] — Every  person  who,  in  contemplation  of  making  an  assign- 
ment  for  the  benefit  of  creditors,  shall,  FireL  Secrete  or  conceal  any  property  belonging 
to  his  estate ;  or.  Second.  Part  with,  conceal,  destroy,  alter,  mutilate,  or  falsify,  or  cause 
to  be  so  concealed,  destroyed,  altered,  mutilated,  or  falsified,  any  book,  deed,  document^ 
or  writing  relating  to  his  estate  or  property ;  or.  Third.  Remove,  or  cause  to  be  re- 
moved,  any  such  property,  or  book,  deed,  writing,  or  document  out  of  the  county,  or 
otherwise  dispose  of  any  part  thereof  witii  intent  to  prevent  its  coming  into  the  posse»> 
sion  of  the  sheriflT  or  assignee,  or  to  hinder,  impede,  or  delay  them,  or  either  of  them^ 
in  removing  or  receiving  the  same ;  or,  Fourth.  Make  any  pa3rment,  gift,  sale,  assign- 
ment, transfer,  or  conveyance  of  any  property  belonging  to  his  estate  with  like  intent ; 
or,  Fifth.  Spend  any  property  belonging  to  hb  estate,  in  gaming ;  or,  Sixth.  Willfully 
and  fraudulently,  with  intent  to  defraud,  conceal  from  his  assignee,  or  omit  from  his  in- 
ventory, any  property  or  eflects ;  or.  Seventh.  Having  reason  to  suspect  that  any  other 
person  has  presented  a  &lse  or  fictitious  demand  against  his  estate,  shall  &il  to  disclose 
the  same  to  his  assignee  within  one  month  after  coming  to  his  knowledge  or  belief;  or^ 
Eighth.  Fraudulentiy  attempt  to  account  for  any  of  his  property  by  fictitious  losses 
or  expenses ;  or.  Ninth.  Within  three  months,  next  before  the  assignment,  for  the  bene- 
fit of  creditors,  under  the  false  color  and  pretense  of  carrying  on  business  and  dealing 
in  the  ordinary  course  of  trade,  obtain  on  credit  from  any  person  any  goods  or  chattels 
with  intent  to  defraud  such  person ;  or,  TentL  Within  three  months  next  before  the  as- 
signment for  the  benefit  of  creditors  with  the  intent  to  defraud  his  creditors,  pawn,  pledge,, 
or  dispose  of,  otherwise  than  by  transactions  made  in  good  faith  in  the  ordinary  way  of 
his  trade,  any  of  his  goods,  chattels,  or  property,  which  have  been  obtained  on  credit  and 
remain  unpaid  for,  shall  be  deemed  guilty  of  a  fraudulent  evasion  of  this  act,  and  upon 
conviction  thereof  shall  be  punished  by  imprisonment  in  the  penitentiary  for  not  more 
than  seven  years. 

Sec.  46.  [Acts  repealed.] — An  act  approved  February  19,  1877,  entitled 
"  An  act  relatmg  to  voluntary  assignments  for  the  benefit  of  creditors,  and  to  the  as- 
signees therein  named,  and  the  settlement  of  their  accounts,"  and  all  acts  and  parts  of 
acts  inconsistant  with  this  act  are  hereby  repealed ;  but  this  net  shall  not  affect  assign* 
ments  heretofore  made,  but  estates  assigned  thereby  shall  be  a  iminutered  and  settled 
as  though  the  above  named  act  were  not  re})ealed. 
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CHAPTER  7.— ATTORNEYa 

Sectkmi  1.  [Qualification  for  admission.]— No  person  shall  be  admitted 
to  practice  as  an  attorney  in  the  supreme  and  district  courts  of  this  state  hereafter,  un- 
less such  person  shall  have  previously  studied  in  the  office  of  a  practicing  attorney,  for 
the  period  of  two  years,  and  pass  a  satisfactory  examination  upon  the  principles  of  the 
common  law,  under  the  direction  of  the  court  to  which  application  is  made,  and  it  is 
8how.i  to  the  satis&ction  of  said  court  that  such  applicant  sustains  a  good  moral  char- 
acter.   [R.S.  14.    G.  S.  94.] 

Sec.  2.  [Supreme  court.] — The  supreme  court  may,  on  motion,  admit  any 
practicing  attorney  of  the  district  court  to  practice  in  the  supreme  court,  upon  his  tak- 
ing the  usual  oath  of  office. 

Sec.  3.  [From  other  states*] — ^Any  practicing  attorney  in  the  courts  of  rec- 
ord of  another  state  or  territory,  having  professional  business  in  either  the  supreme  or 
district  courts,  may,  on  motion,  be  admitted  to  practice  in  either  of  the  courts,  upon 
taking  the  oath  as  aforesaid. 

Sec.  4.  [Oath.] — ^Every  attorney  upon  being  admitted  to  practice  in  the  supreme 
or  district  courts  of  this  state,  shall  take  and  subscribe  an  oath  substantially  in  the  fol- 
lowing form : 

"You  do  solemnly  swear  that  you  will  support  the  constitution  of  the  United  States,  and 
the  constitution  of  this  state,  and  that  you  will  faithfully  discharge  the  duties  of  an  attorney 
and  counsellor,  according  to  the  best  of  your  ability."    [Amended  1871, 107.] 

Sec.  5.  [General  duties*] — It  is  the  duty  of  an  attorney  and  counsellor — 
I.  To  maintain  the  respect  due  to  the  courts  of  justice  and  to  judicial  officers.  II.  To 
counsel  or  maintain  no  other  actions,  proceedings,  defenses,  than  those  which  appear  to 
him  legal  and  just,  except  the  defense  of  a  person  charged  with  a  public  offense.  III. 
To  employ,  for  the  purpose  of  maintaining  the  cause  confided  to  him,  such  means  only 
as  are  consistent  with  truth.  IV.  To  maintain  inviolate  the  confidence,  and  at  any 
peril  to  himself,  to  preserve  the  secrets  of  his  clients.  V.  To  abstain  from  all  offensive 
practices,  and  to  advise  no  fact  prejudicial  to  the  honor  or  reputation  of  a  party  or  wit- 
ness, unless  required  by  the  justice  of  the  cause  with  which  he  is  charged.  VI.  Not  to 
encourage  the  commencement  or  continuance  of  an  action  or  proceeding  from  any  motive 
of  passion  or  interest 

Sec.  6.  [Deceit  and  collusion.] — An  attorney  and  counsellor  who  is  guilty 
of  deceit  or  collusion,  and  consents  thereto,  with  intent  to  deceive  a  court,  or  judge,  or 
a  party  to  an  action  or  proceeding,  b  liable  to  be  disbarred,  and  shall  forfeit  to  the  in- 
juied  party  treble  damages,  to  be  recovered  in  a  civil  action. 

Sec.  7.  [Powers.] — An  attorney  or  counsellor  has  power — ^L  To  execute  in  the 
name  of  hb  client,  a  bond  for  an  appeal,  certiorari,  writ  of  error,  or  any  other  paper 

Sbob.  1-14.  Chap,  m.,  R.  S.  14 ;  except  sees.  16-21,  which  were  enpereeded  by  act  relative  to  district  attorneys. 
Hiap.  5,  O.  S.  94.  "  An  act  to  provide  for  the  allowance  and  recorery  of  attorneys'  fees  in  certain  cases."  Passed 
tisd  taking  effect  Feb.  18. 1873.  [G.  S.  98,1  was  repealed.  Laws  1879,  78.  Repeal  of  act  took  away  right  to  rs- 
corer  attorney's  fees.    11  Neb.,  96.    Bat  did  not  afreet  contracts  entered  Into  before  repeal.    Id.,  621. 

Sic.  2.  Jurisdiction  of  snpreme  conrt  In  reyocation  of  license  to  practice.    19  Neb.,  693,  008. 

Sbc.  6.  General  dntles  In  defense  of  client.  19  Neb.,  605.  Argament  to  Jnir ;  order  of  conrt  limiting  tlms, 
rot  reriewable  on  error,  no  exception  being  taken.  8  Neb..  169.  14  Neb.,  576.  Conduct  in  argument  mast  be  ex- 
<^ted  to.  16  Neb.,  415.  17  Neb.,  152.  18  Neb.,  79. 163.  20  Neb..  172.  Statements  made.  Held,  Not  errortn  cases  stated. 
U  Neb..  389,  548.  16  Neb.,  624.  17  Neb.,  162.  20  Neb.,  600.  24  Neb.,  38.  Argument  should  be  confined  to  Issues.  8  ' 
N«b..  liO.  9  Neb.,  316.  16  Neb.,  22.  17  Neb.,  283.  24  Neb..  92.  Re-argument  discretionary.  9  Neb..  316.  Opening 
«od  closing  argnments.  16  Neb..  607.  16  Neb.,  24.  17  Neb.,  484.  461.  18  Neb.,  861.  22  Neb.,  666.  25  Neb..  375.  Attor- 
Mj  may  nm/A  instructions  giren  bT  court  and  comment  on  them.  26  Neb.,  890.  Where  objection  is  made  to  argu* 
in«nt  and  attorney  desists,  orerrullngof  objection  H»Jd,  Proper.    25  Neb.,  699. 

Sbc.7.  Agreement:  collections ;  liability :  action  for  money  collected ;  pleading.  3  Neb.,  223.  Cannot  release 
^rety  on  note  unless  specially  authorized.  13  Neb.,  209.  Settlement  and  payment  in  case  stated.  14  Neb.,  118. 
Hrdfmary  powers  do  not  authorise  blm  to  take  about  one-third  of  face  value  of  Judgment,  and  accept  payment  in 
*i"bt  owing  by  such  attorney.  Id..  886.  Authoritr  to  give  nottot  to  adyerse  party  of  the  terminatloB  of  his 
**n9«j,  not  among  ezpreas  or  implied  powers.  11  Neb..  447.  Agrtsment  binding  on  parties.  8  Neb..  28.  4  Neb..  76. 
^  .v«b.,  t07.  Bat  oral  agreements  madeout  of  coarc  not  considered.  7  Neb..  206.  Cannot  authorise  issuanos  of  tx- 
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necessary  and  proper  for  the  prosecution  of  a  suit  already  commenced.  11.  To  bind  his 
client  by  his  agreement  in  respect  to  any  proceeding  within  the  scope  of  his  proper  duties 
and  powers ;  but  no  evidence  of  any  such  agreement  is  receivable,  except  the  statement 
of  the  attorney  himself,  his  ¥rritten  agreement  signed  and  filed  with  the  clerk,  or  an 
entry  thereof  upon  the  records  of  the  court  III.  To  receive  money,  claimed  by  his 
client  in  an  action  or  proceeding,  during  the  pendency  thereof  or  afterwards,  unless  he 
has  been  previously  discharged  by  his  client,  and  upon  payment  thereof,  and  not  other- 
wise, to  discharge  the  claim  or  acknowledge  satisfaction  of  the  judgment. 

Sec.  8.  [Lien.] — ^An  attorney  has  a  lien  for  a  general  balance  of  compensation 
upon  any  papers  of  his  p^ient  which  have  come  into  his  possession  in  the  course  of  his 
professional  employme&« ;  upon  money  in  his  hands  belonging  to  his  client,  and  in  the 
hands  of  the  aidverse  party  in  an  action  or  proceeding  in  which  the  attorney  was  em^ 
ployed  from  the  time  of  giving  notice  of  the  lien  to  that  party. 

Sec.  9.  [Admission  from  other  states*] — ^Any  person  producing  a  lioense» 
or  other  satifflactory  voucher,  proving  that  he  has  been  regularly  admitted  an  attorney 
at  law,  in  any  court  of  record  within  tlie  United  States,  that  he  is  of  good  moral  char- 
acter, may  be  licensed  and  permitted  to  practice  as  a  counsellor  and  attorney  at  law  in 
any  court  in  this  state  without  examination. 

Sec.  10.  [Parties  may  act.] — Plaintiffi  shall  have  the  liberty  of  prosecuting, 
and  defendants  shall  have  the  liberty  of  defending  in  their  proper  persons ;  and  nothing 
herein  contained  shall  be  so  construed  as  to  affect  any  person  or  persons  heretofore  ad- 
mitted to  the  degree  of  an  attorney  or  counsellor  at  law,  by  the  laws  of  this  state,  so  as 
to  subject  them  to  further  examination,  or  make  it  necessary  for  them  to  renew  their 
license. 

SEa  11.  [Who  not  admitted  to  practice.] — No  person  shall  be  permit- 
ted to  practice  as  an  attorney  of  the  oourts  of  this  state,  who  holds  a  commission  as  su- 
preme or  district  judge,  or  sheriff,  clerk,  constable,  or  jailer,  in  the  county  where  they 
hold  their  respective  offices,  or  clerk  of  the  supreme  or  district  courts  of  the  state ;  Pro- 
vided,  That  where  an  attorney  at  law  or  any  other  person  holds  the  office  of  county 
judge  or  justice  of  the  peace,  he  shall  not  be  permitted  to  practice  as  such  attorney  on 
any  matter  brought  before  himself,  or  appealed  from  his  decision  to  a  higher  court ;  and 
any  violation  of  this  section  shall  be  deemed  a  misdemeanor,  and  subject  any  such  officer 
to  fine,  not  less  than  five  and  not  more  than  twenty-five  dollars.     [Amended  1877,  39.} 

Sec.  12.  [Liability.] — When  an  attorney,  residing  and  practicing  in  any  state 
or  territory,  receives  money  upon  demands  left  with  him  for  collection  in  such  state  or 
territory,  which  he  omits  to  pay  over,  he  is  liable  to  arrest  here  in  an  action  brought  U> 
recover  the  money. 

Sec.  13.  [Original  papers*] — Upon  filing  original  papers  in  any  case,  it  shall 
be  his  duty  to  endorse  thereon  his  name. 

ecution  against  hia  dlent.  8  Neb..  807.  Maj  confess  JndgrtneDt  for  costa.  22  Neb.,  195.  Cannot  take  affldarlt.  IS^ 
Neb..  52.  Directing  illegal  selsnre  of  property,  convertinp^  It,  etc.;  llabllitj  eqaal  to  that  of  officer  seUing  and  Bail- 
ing. 13  Neb.,  691.  An  order  to  pay  money  to  attorney  does  not  divest  parties  of  their  right  to  maintain  actloa 
therefor  If  order  is  not  complied  with.  12  Neb..  566.  Jurisdiction  of  court  to  compel  payment  of  money  to  client. 
16  Neb.,  80.  Appearance:  effect  of.  on  Jarisdiction  over  the  party.  6  Neb.,  427.  18  Neb.,  96.  Authority  to  appear 
presumed,  yet  defendant  may  prove  that  he  had  no  authority.  14  Neb.,  801.  16  Neb..  98.  Rut  right  of  attorney 
to  appear  can  only  be  called  In  question  by  partly  for  whom  be  appears.  14  Neb.,  4r)6.  Effect  where  action  is  car- 
ried on  by  an  attorney  without  authority  from  plaintiff.  14  Neb.,  88.  Trial  in  absence  of.  Held,  No  abuse  of  dis- 
r-etion.  14  Neb..  531.  Not  proper  surety  on  bond,  but  if  clerk  approves,  attorney  Is  bound.  17  Neb.,  209.  Prlv- 
W^"  '  cnmn^nn*/>ariona.  18  Neb.«  5SL  19  Neb..  41L  583.  SelUng  real  fiPlftltf.  Uw  cliejit  and  rep-esentlnir  title  as 
(Tord  attorney  estopped  to  antMirt  title  iii  tiim<««;lf.  2>  Neu.,  322.  Aliped  fraud  and  conspiiay.  24  Neb.,  .i^.>. 
ALthjfity  to  c:>p.'ar  is  presumed  from  appearance.   28  Neb.,  294.   Contract  for  services  not  assignable.    47  N.  W- 

t'<£C.  8.  Uen  paramount  to  rtgnta  of  parties,  v  Neb.,  168.  Liien  restricted  to  claim  set  out  in  notice.  6  Neb... 
468.  The  attorney  may  be  admitted  as  a  party  plaintifl  for  the  purpose  of  enforcing  the  lien.  10  Neb..  580.  Bat 
it  must  appear  that  ftras  are  due.  11  Neb..  522.  Lien  on  Judgment  not  affected  by  creditor's  bill  against  the  Judg- 
ment. 18  N«b.,  43.  Lien  on  cause  of  action  for  tort  which  would  not  survive  death  of  parties,  does  not  exist.  18 
Neb.  505  Lien  cannot  be  defi-ated  by  settlement  of  case  by  parties.  22  Neb.,  77.  Equity  of  vendor,  fTcf///.  Superior 
to  lien  of  attorney.  22  Neb..  760.  UntJl  lien  is  discharged  attorney  not  liable  to  prosecution  for  embesslement.  24 
Neb.,  784.  Employment  of  associate  counsel:  llabllty  of  client  for  fees.  33  Neb..  618.  Feen  not  recoverable  in  action 
of  tort.  28  Neb.,  709.  Defending  indlirent  prisoner;  fee  allowed  by  county  board.  23  Neb.,  766.  Settlement  of  case- 
bv  parties  pondfnar  litigation;  there  being  no  attorney's  liens  for  fees.  He/d,  That  attorneys  could  not  intervene  to. 
continue  the  suit  by  virtue  alone  of  their  contract  with  their  client  for  fees.  30  Neb..  207.  In  absence  of  a  statute- 
there  is  no  authority  to  allow  attorney's  fees, and  tax  the  same  an  costs.  16  Neb.,  3U8.  Detitor  cannot,  \jtv  pay Inar 
aortion  of  debt  ImmediateLv  Drecedins:  iudsrment.  defeat  recovery  of  attorney's  fees  uuon  entire  sum  for  which,  buii 
lor  the  pnyment.  judgment  would  have  been  rendered,  lb  Neo.,  5i»0.  i  uuciacL  oetwevu  aitoruc^  and  illtfut  ut»w 
notice  to  third  party  of  lien.    26  Neb.,  403. 
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Sec.  14.  [Shall  act  as  gruardian.]— It  shall  be  the  duty  of  every  attorney 
to  act  as  the  guardian  of  any  infant  defendant  in  any  suit  pending  against  him,  when 
appointed  for  that  purpose  by  an  order  of  the  court ;  shall  prepare  himself  to  make  the 
proper  defense,  to  guard  the  rights  of  such  defendant,  and  shall  be  entitled  to  such  com- 
pensation  as  the  court  shall  deem  reasonable. 

COUNTY    ATTORNEYS. 

Sec.  15.  [Election — Bond.] — That  at  the  general  election  in  1886,  and  every 
two  years  thereafter,  a  county  attorney  shall  be  elected  in  each  organized  county  for 
judicial  purposes,  who  shall  hold  his  office  for  the  term  of  two  years,  and  until  his  suc- 
cessor is  elected  and  qualified,  who  shall,  before  he  enters  upon  the  duties  of  said  office, 
execute  a  bond  to  the  state  of  Nebraska,  in  a  sum,  not  less  than  one  thousand  dollars,  to 
be  fixed  by  the  county  board,  with  two  or  more  good  and  sufficient  sureties,  to  be  ap- 
proved by  said  board,  which  bond  shall  be  conditioned  for  the  faithful  performance  of 
his  duties  as  such  officer,  and  that  he  will  pay  over  to  the  county  treasurer,  in  the  man- 
ner prescribed  by  law,  all  moneys  which  shall  come  into  6is  hands  by  virtue  of  his  office, 
and  shall  file  said  bond  in  the  office  of  the  county  clerk,  and  the  same  shall  be  recorded 
in  the  proper  records  of  the  said  county.     [1885,  chap.  40.] 

Sec.  16.  [Duties.] — It  shall  be  the  duty  of  the  county  attorney  to  appear  in  the 
several  courts  of  their  respective  counties  and  prosecute  and  defend,  on  behalf  of  the 
state  and  county,  all  suits,  applications  or  motions,  civil  or  criminal,  arising  under  the 
laws  of  the  state,  in  which  the  state  or  the  county  is  a  party  or  interested. 

Sec.  17.  [Same.] — Each  county  attorney  shall  appear  on  behalf  of  the  state  be- 
fore any  magistrate,  and  prosecute  all  complaints,  made  in  behalf  of  the  state,  of  which 
any  magistrate  shall  have  jurisdiction,  and  he  shall  appear  before  any  magistrate  and 
conduct  any  criminal  examination  which  may  be  had  before  such  magistrate,  and  shall 
also  prosecute  all  civil  suits  before  such  magistrate  in  which  the  state  or  county  is  a 
party  or  interested. 

Sec.  18.  [Advice  to  officers*] — ^The  county  attorney  shall,  without  fee  or  re- 
ward, give  opinions  and  advice  to  the  board  of  county  commissioners  and  other  civil 
officers  of  their  respective  counties,  when  requested  so  to  do  by  such  board  or  officers, 
upon  all  matters  in  which  the  state  of  county  is  interested,  or  relating  to  the  duty  of  the 
board  or  officers  in  which  the  state  or  county  may  have  an  interest. 

Sec.  19.  [Salary.] — The  county  attorneys  of  the  several  counties  of  this  state 
shall  be  allowed  by  the  board  of  county  commissioners  for  their  services  a  salary,  per 
year,  as  follows :  Li  counties  of  not  more  than  2,500  inhabitants  a  salary  of  three  hun- 
dred dollars  per  annum ;  and  in  counties  hav[ing]  over  2,500  and  under  5,000  inhabi- 
tants, a  salary  of  five  hundred  dollars ;  Provided,  That  in  any  county  which  shall  have 
one  or  more  unorganized  counties  or  any  territories  attached  thereto  for  judicial  pur- 
poses, the  compensation  may  be  increased  by  the  county  board,  not  exceeding  two 
hundred  dollars  additional.  In  counties  of  from  five  to  ten  thousand  inhabitants,  six 
hundred  and  fifty  dollars ;  in  counties  from  ten  to  twenty  thousand  inhabitants,  a  salary 
of  eight  hundred  dollars;  in  counties  of  from  twenty  to  thirty-five  thousand  inhabitants, 
a  saLary  of  one  thousand  dollars ;  in  counties  of  from  thirty-five  thousand  inhabitants, 
and  upwards,  a  salary  of  two  thousand  five  hundred  dollars.  Said  salaries  shall  be  pay- 
able in  quarterly  installments  at  the  end  of  each  regular  quarter. 

Sec.  20.  [Deputies.] — The  county  attorney  may  appoint  one  or  more  deputies, 
who  shall  act  without  any  compensation  firoi^  the  county,  to  assist  him  in  the  discharge 
of  his  duties ;  Provided^  Tlmt  the  county  attorney  of  any  county  may,  under  the  direc- 
tion of  the  district  court,  procure  such  assistance,  in  the  trial  of  any  person  charged  with 
the  crime  of  felony,  as  he  may  deem  necessary  for  the  trial  thereof,  and  such  assistant  or 

Sicc.  us.  Attorn^'.v  may  be  employed  by  private  parties  to  amlst  in  criminal  case.  14  Neb..  544.  17  Neb..  151. 
57  Neb  .  707.     Duties  in  cases  removed  by  changre  of  venue.    27  Neb..  707. 

Skc-.  \:>-'2H.  "An  act  to  provide  for  the  election  of  county  attorneys,  to  deflns  their  duties  and  fix  tbelr  sala- 
ries, and  to  repeal  sections  15. 16. 17, 18, 19,  20,  and  21,  of  chapter  7  of  compiled  statntes."  Took  effect  Jnne  5, 1885. 
BepeuU  8ec.  47.  chap.  18. 

Sec.  20.    Cited  28  Neb^  767. 
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assistants  shall  be  allowed  such  reasonable  compensation  as  the  county  board  shall  de- 
termine for  his  services,  to  be  paid  by  order  on  the  county  treasurer,  upon  presenting  to 
said  board  the  certificate  of  die  district  judge  before  whom  said  cause  was  tried,  certi- 
fying to  the  services  rendered  by  such  assistant  or  assistants. 

Sec.  21.  [Appointment  by  court.]^ — In  the  absence,  sickness,  or  disability 
of  the  county  attorney  and  his  deputies,  the  court  before  whom  it  is  his  duty  to  appear, 
in  which  there  may  be  business  for  him,  may  appoint  an  attorney  to  act  as  county  at- 
torney, by  an  order  to  be  entered  upon  the  minutes  of  the  court,  but  who  shall  receive 
no  compensation  from  the  county  except  as  provided  for  in  section  six  (6)  of  this  act. 
[Sec.  20  this  chapter.] 

Sec.  22.  [Shall  not  receive  fee  or  reward.] — ^No  prosecuting  attorney 
shall  receive  any  fee  or  reward  from  or  on  behalf  of  any  prosecutor  or  other  individual, 
for  services  in  any  prosecution  or  business  to  which  it  shall  be  his  oflScial  duty  to  at- 
tend ;  nor  be  concerned  as  an  attorney  or  counsel  for  either  party,  other  than  for  the 
state  or  county,  in  any  civil  action  depending  upon  the  same  state  of  facts  upon  which 
any  criminal  prosecution,  commenced  or  prosecuted,  shall  depend. 

Sec.  23.  [Receipts  for  money.] — It  shall  be  the  duty  of  the  county  attor- 
ney, whenever  he  shall  receive  any  money  in  his  official  capacity,  to  give  to  the  person 
paying  the  same  duplicate  receipts,  one  of  which  shall  be  filed  by  such  person  with  the 
county  clerk. 

Sec.  24.  [Duties  before  grand  Jury.] — ^Whenever  the  county  attorney  is 
required  by  the  grand  jury  of  any  court  sitting  in  his  county,  it  shall  be  the  duty  of 
said  county  attorney  to  attend  them  for  the  purpose  of  examining  witnesses  in  their 
presence,  or  of  giving  them  advice  in  any  legal  matter,  and  to  issue  subpoenas  and  other 
writs  of  process ;  to  bring  in  witnesses,  and  to  draw  up  bills  of  indictment,  but  he  shall 
not  be  present  with  the  grand  jury  when  an  indictment  is  being  considered  and  found 
by  said  grand  jury. 

Sec.  25.  [Vacancy.] — ^In  case  of  vacancy  in  the  office  of  county  attorney  by 
death,  resignation,  or  otherwise,  the  county  board  shall  appoint  a  county  attorney,  who 
shall  give  bond,  and  take  the  same  oath  and  perform  the  same  duties  as  the  regular 
county  attorney;  and  shall  hold  said  office  until  his  successor  shall  be  elected  and 
qualified. 

SEa  26.  [Construction  of  statutes.] — That  whenever  the  term  district 
attorney  or  proaeeuUng  attorney  appears  in  the  laws  of  Nebraska,  it  shall  hereafter  mean 
county  attorneys,  and  all  laws  now  in  force  regulating  the  duties  of  district  attorneys 
in  criminal  matters  and  proceedings  shall  apply  to  county  attorneys  herein  provided 
for. 

Sec.  27.  [District  attorneys.] — ^The  respective  district  prosecuting  attorneys 
shall  hold  their  respective  offices  until  the  expiration  of  their  present  term  as  now  pro- 
vided by  law,  and  the  said  county  attorneys  are  elected  and  qualified  as  provided  for  in 
section  1  of  this  act 

SEa  2d.  [Repealed  sections  I6-2I9  cliap.  7,  Comp.  Stat.  1881.] 

Sec.  25.    Cited  46  N.  W.  R..  «48.     ' 
8X0.26.    Cited  96  Neb..  849. 
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CHAPTER  8.— BANKa 

Sbcttion  1.  [Capital.] — ^It  shall  be  unlawfiil  for  any  corporation,  firm,  or  indi- 
vidual to  transact  a  banking  business  by  receiving  money  on  deposit,  buying  and  selling 
exchange  and  the  like,  unless  such  corporation,  tirm,  or  individual  shall  have  property 
of  cash  value  as  follows :  In  cities,  villages,  and  communities  having  a  population  of 
leas  than  one  thousand  (1,000)  inhabitants,  live  thousand  (5,000)  dollars ;  in  cities  and 
villages  having  a  population  of  more  than  one  thousand  (1,000)  and  less  than  fifteen 
hundred  (1,500)  inhabitants,  ten  thousand  (10,000)  dollars;  in  cities  and  villages  hav- 
ing a  population  of  less  than  two  thousand  (2,000)  and  more  than  fifteen  hundred 
(1,500)  inhabitants,  fifteen  thousand  (15,000)  dollars ;  in  cities  having  a  population  of 
leas  than  three  thousand  (3,000)  and  more  than  two  thousand  (2,000)  inhabitants, 
twenty  thousand  (20,000)  dollars ;  in  cities  having  a  population  of  less  than  five  thou- 
sand (5,000)  and  more  than  three  thousand  (3,000)  inhabitants,  twenty-five  thousand 
(25,000)  dollars ;  in  cities  having  a  population  of  less  than  ten  thousand  (10,000) 
and  more  than  five  thousand  (5,000)  inhabitants,  thirty  thousand  (30,000)  dollars ;  in 
cities  having  a  population  of  more  than  ten  thousand  (10,000)  inhabitants,  fifty  thou- 
sand (50,000)  dollars.  Such  property  shall  be  in  money  or  in  money  s  commercial  paper, 
bank  furniture,  and  the  necessary  bank  buildings  with  the  lot  or  lots  on  which  the  same 
are  built,  and  of  the  cash  value  aforesaid,  above  all  incumbrances  thereon  and  in  ex- 
cess of  all  liabilities  owing  by  such  corporation,  firm,  or  individual ;  Provided,  That 
real  estate,  furniture,  and  fixtures  shall  not  constitute  more  than  one-third  (^)  of 
capital 

Sfia  2.  [Report.] — Every  bank  or  corporation,  firm,  or  individual  transacting  a 
banking  business,  shall  at  least  ten  (10)  days  before  commencing  such  business,  transmit 
to  the  auditor  of  public  accounts  a  report  of  the  character  set  forth  in  section  four  (4) 
of  this  act ;  Provided,  That  every  bank  or  corporation,  firm,  or  individual,  transacting 
A  banking  business  at  the  time  this  act  takes  efiect,  shall  transmit  such  report  within  ten 
(10)  days  from  such  time. 

SEa  3.  [Same*] — Every  bank  and  every  corporation,  firm,  or  individual  trans- 
acting a  banMng  business  shall  make  to  the  auditor  of  public  accounts  not  less  than 
three  (3)  reports  during  each  year  according  to  the  form  which  may  be  prescribed  by 
him,  which  report  shall  be  verified  in  the  case  of  incorporated  banking  companies  by 
the  oath  or  affirmation  of  the  president  or  cashier,  and  in  other  cases  by  the  oath  or 
affirmation  of  a  partner,  member,  or  business  manager.  But  the  officer  administering 
the  oath  or  afiirmation  to  the  person  verifying  such  report  shall  be  in  no  way  interested 
in  such  bank  as  a  stockholder,  member,  partner,  bank  officer. 

Bec.  4.  [Contents  of  report.] — Such  report  shall  state  the  amount  loaned 
upon  bond  and  mortgage,  the  par  value  and  actual  market  value  of  all  stock  or  bond 
luvestments,  designating  each  particular  kind  and  the  amount  invested  in  each ;  the 
umount  loaned  upon  notes,  bilb  of  exchange,  over-drafts,  and  other  personal  securities, 
with  the  actual  market  v^ue  of  such  securities ;  the  amount  of  rediscounts  and  of  com- 
mercial paper  past  due ;  the  amount  invested  in  real  estate,  giving  the  cost  of  the  same ; 
the  amount  of  cash  on  hand  and  on  deposit  in  banks  or  trust  companies  with  their  names 
and  the  amount  deposited  in  each ;  the  amount  of  all  other  assets  not  enumerated  above, 
and  such  other  information  as  the  auditor  of  public  accounts,  state  treasurer,  and  attor- 
ney general,  or  any  two  of  them  may  require ;  Provided,  That  commercial  paper,  not  in 

CiAP.  8.  Ab  act  to  require  corporatlone,  flrms,  and  lAdlridnalB  tranBacting  a  banking  bnalneM  to  make  re- 
port! of  thefr  resonroee  and  IlabUltlee  to  the  auditor  of  public  acconnte,  and  to  provide  (or  examinations  of  the 
^M^r%  of  such  banking  tastltvtions,  and  to  fix  a  mlnlmnm  capital  for  the  transaction  of  a  banking  bnsiness ;  pnn- 
iak  the  receiving  .of  depoaJte  by  insolvent  banking  Inntitntlons.  and  to  provide  for  winding  up  their  affairs,  and  to 
*;^9«al  iectJons  one  (1),  two  (S)«  and  three  (8)  of  chapter  eight  (8)  of  the  compiled  statutes  of  Nebraska  of  1887. 
TAok  «ffect  June  80.  ttta.    Laws  188ft.  ohnp.  87.] 
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process  of  collection,  six  (6)  months  past  due  with  interest  unpaid,  shall  not  be  included 
in  the  report  of  the  assets  of  such  corporation,  firm,  or  individual.  Each  report  shall 
state  such  resources  and  liabilities  at  the  close  of  business  on  any  past  day  by  the  audi- 
tor of  public  accounts  specified,  and  shall  be  transmitted  to  him  within  five  (5)  days  af- 
ter the  receipt  of  a  request  or  requisition  therefor  from  him.  And  a  summary  of  such 
report  in  the  form  prescribed  by  the  auditor  of  public  accounts,  state  treasurer,  and  at- 
torney general  shall  be  published  in  a  newspaper  published  in  the  place  where  such 
banking  business  is  transacted,  or  if  there  b  no  newspaper  in  the  place,  then  in  one  pub- 
lished nearest  thereto  in  the  same  county,  at  the  expense  of  such  bank,  corporation, 
firm,  or  individual ;  and  proof  of  such  publication  shall  be  transmitted  to  the  auditor 
of  public  accounts. 

Sec.  5.  [Special  reports.] — The  auditor  of  public  accounts,  state  treasurer, 
and  attorney  general,  or  any  two  of  them,  shall  have  power  to  call  for  special  re- 
ports from  any  particular  bank,  corporation,  firm,  or  individual  transacting  a  banking 
business  whenever  in  their  judgment  the  same  are  necessary  in  order  to  a  full  and  com- 
plete knowledge  of  his  or  its  condition. 

Sec.  6.  [Clerk— Bank  examiners.] — ^The  auditor  of  public  accounts,  state 
treasurer,  and  attorney-general  or  any  two  of  them  shall  appoint  a  suitable  person  to  per- 
form the  clerical  work  necessary  to  carry  out  the  provisions  of  this  act.  They  shall  also 
appoint  a  suitable  person  or  persons  having  a  practical  knowledge  of  banking  to  make 
an  examination  of  the  affairs  of  every  bank,  and  every  corporation,  firm,  or  individual 
transacting  a  banking  business,  as  often  as  shall  be  deemed  necessary  and  proper,  and  at 
least  once  in  every  year.  But  no  person  shall  be  appointed  to  examine  the  aliair?^  of 
any  bank,  or  corporation,  firm  or  individual  transacting  a  banking  business  who  is  an 
ofiicer,  stockholder,  member,  partner,  or  clerk  in  any  banking  institution  of  this  state. 
The  auditor  of  public  accounts,  state  treasurer,  and  attorney  general,  or  any  two  of  them, 
may  at  any  time  remove  any  person  so  appointed  by  them. 

Sec.  7.  [Duties  of  bank  examiners.] — ^The  person  or  persons  so  appointed 
ghall  have  power  to  make  a  thorough  examination  into  all  the  books,  papers,  and  affairs 
of  the  bank,  or  corporation,  firm,  or  individual  transacting  a  banking  business  and,  in 
80  doing  to  administer  oaths  and  affirmations  and  to  examine  on  oath  or  affirmation 
any  individual  banker  and  the  officers,  agents,  partners,  and  clerks  of  such  bank,  cor- 

S oration,  firm,  or  individual,  touching  the  matters  he  or  they  shall  be  directed  or  may 
esire  to  inquire  into ;  and  to  summon,  and  by  attachment  compel  the  attendance  of  any 
inhabitant  of  the  state,  to  testify  under  oath  before  him  or  them  in  relation  to  the  affairs 
of  such  corporation,  firm,  or  individual  The  person  or  persons  making  such  examina- 
tion shall  make  a  full  and  detailed  report  of  the  condition  of  such  corporation,  firm,  or 
individual  to  the  auditor  of  public  accounts. 

Sec.  8.  [Compensation  of  examiners — ^Bond.] — Every  person  appointed 
to  examine  the  affairs  of  any  Jbank,  corporation,  firm,  or  individual  transacting  a  bank- 
ing business  shall  receive  compensation  for  such  examination  at  the  rate  of  ten  dollars 
($10.00)  for  each  day  by  him  employed  in  such  examination,  which  shall  be  paid  to  him 
by  the  bank,  corporation,  firm,  or  individual,  whose  affairs  are  examined ;  Provided,  That 
the  fees  paid  by  any  such  corporation,  firm,  or  individual  for  any  such  single  examina- 
tion shaU  not  be  less  than  ten  dollars  ($10.00)  nor  more  than  twenty  dolkrs  ($20.00) 
and  that  no  such  corporation,  firm,  or  individual  shall  be  required  to  pay  for  more  thar 
one  such  examination  in  any  one  year;  and  provided  further,  that  all  fees  collected  hy 
any  such  examiner  in  excess  of  the  sum  of  two  thousand  dollars  ($2,000)  per  annum 
and  all  his  necessary  travelingexpenses  shall  be  paid  in  to  the  state  treasury  for  the 
benefit  of  the  general  fiind.  Every  person  appointed  as  such  examiner  shall  make  at 
the  end  of  eyenr  year  to  the  auditor  of  pubhc  accounts,  state  treasurer,  and  attorney 
general  a  Retailed  report  of  all  fees  collected  by  him  under  this  act,  and  of  all  his  neces- 
sary traveling  expenses  in  the  performance  of  his  duties  as  such  examiner ;  and  shall 
give  a  bond  in  the  sum  of  ten  thousand  dollars  ($10,000)  executed  by  himself  with 

Bbo.  8.    CompeniAtlon  cannot  be  Inortaoed  by  itate  board.    47  N.  W.  R..  477. 
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two  sufficient  sureties  to  be  approved  by  the  governor,  conditioned  for  the  faithful  per^ 

formance  of  his  duties  as  such  examiner. 

•     SEa  9.  [Failure  of  report— False  papers— Penalty.]— Every  bank, 

corporation,  firm,  or  individual  who  shaU  fail  or  neglect  to  make  any  report  required 
by  the  provisions  of  this  act  shall  be  subject  to  a  penalty  of  fifty  dollars  ($50)  for  each 
day  after  the  periods  respectively  therein  mentioned  that  he  or  it  delays  to  make  and 
transmit  such  report,  to  be  recovered  by  and  for  the  state  in  a  civil  action ;  and  every 
person  who  shall  wilfully  and  knowingly  subscribe  or  make,  or  cause  to  be  made,  any 
&lse  statement  or  false  entries  in  the  books  of  any  bank,  corporation,  firm,  or  individual 
transacting  a  banking  business,  or  shall  knowingly  subscribe  or  exhibit  false  papers  with 
the  mtent  to  deceive  any  person  or  persons  authorized  to  examine  into  the  atlkirs  of  said 
bank,  corporation,  firm,  or  individual,  or  shall  make,  state  or  publish  any  false  statement 
of  the  amount  of  the  capital  assets,  surplus,  or  undivided  profits  of  any  such  corporation, 
firm,  or  individual  shall  be  deemed  guilty  of  a  felony  and  upon  conviction  thereof  shall  be 
fined  not  exceeding  ten  thousand  dollars  ($10,000)  and  be  imprisoned  in  the  state 
penitentiary  not  less  than  one  (1)  nor  more  than  five  (5)  years. 

Sec.  10.  Reserve  fundfs. — Every  bank  shall  at  all  times,  have  on  hand  as  a 
reserve  in  available  ftinds,  an  amount  equal  to  at  least  fifteen  per  centum  (15  ^c)  of  the  ag- 
gregate amount  of  its  deposits  and  immediate  liabilities  which  said  reserve  shall  be  twenty 
per  centum  (20  ^c.)  in  banks  located  in  cities  having  a  population  of  twenty-five  thousand 
(25»000)  or  over ;  Promdedf  That  savings  banks,  doing  an  exclusive  savings  bank  business, 
shall  have  on  hand,  at  all  times,  as  a  reserve,  in  available  funds  an  amount  equal  to  at  least 
five  per  cent  (5  ^c.)of  its  deposits  and  immediate  liabilities.  The  available  funds  shall  con- 
fflst  of  cash  on  hand  and  balances  due  the  corporation,  firm,  or  individual,  from  good  solvent 
banks.  Immediate  liabilities  shall  include  all  claims  against  the  corporation  payable  on 
demand.  Cash  shall  include  specie,  legal  tender  notes,  bills  of  solvent  banks,  and  ex- 
change for  any  clearing  house  association.  Whenever  the  available  funds  of  any  bank 
shall  fall  below  the  rpserve  herein  required,  such  bank  shall  not  increase  its  liabilities 
by  making  any  new  loans  or  discounts,  otherwise  than  by  discounting  or  purchasing 
bills  of  exchange  payable  at  sight ;  nor  shall  such  bank  make  any  dividencb  of  its  profits  un- 
til it  has  on  hand  the  available  funds  required  by  this  act  The  auditor  of  public  accounts 
may  notify  any  sucJi  bank,  in  case  its  reserve  shall  fall  below  the  amount  required,  to 
make  good  such  r^rve  without  delay,  and  any  ftiilure  for  the  period  of  thirty  (30) 
days  by  such  corporation,  firm,  or  individual  to  make  good  any  deficiency  in  the  amount 
of  his  or  its  deposits  required  to  be  kept  on  hand,  shall  be  cause  for  the  appointment  of  a 
receiver  as  provided  by  section  fourteen  (14)  of  this  act 

8Ea  11.  [Liabilities.] — The  total  liabilities  of  any  corporation,  firm,  or  indi- 
vidual to  any  bank  or  corporation,  firm,  or  individual  transacting  a  banking  business, 
fiar  money  borrowed,  including  in  the  liabilities  of  a  corporation  or  firm  the 
liabilities  of  the  several  members  thereof,  shall  at  no  time  exceed  twenty  (20)  per 
centum  of  the  capital  of  the  banking  corporation,  or  firm  or  individual  banker,  and  in 
no  case  shall  the  total  liabilities  of  the  stockkolders  of  any  bank  or  corporation  trans- 
acting a  banking  business,  to  said  bank  or  corporation,  exceed  fifty  (50)  per  cent  of  the 
paid  up  capital  of  said  bank  or  corporation.  But  the  discount  of  bills  of  exchange 
drawn  in  good  fiEuth  against  actually  existing  values,  and  the  discount  of  commercial 
y^fcr  actually  owned  by  the  person  negotiating  the  same,  shall  not  be  considered  as 
money  borrowed. 

SEa  12.  rpeposits  when  insolyent.] — ^No  bank,  corporation,  firm,  or  indi- 
vidual engaged  in  die  banking,  broker,  exchange,  or  deposit  business  shall  accept  or  re- 
ceive on  deposit,  with  or  without  interest,  any  money,  bank  bills,  or  notes,  or  United 
States  treajsury  notes,  or  currency,  or  other  notes,  bilb,  or  drafts,  circulating  as  money  or 
correney,  when  such  bank  or  corporation,  firm,  or  individual  is  insolvent. 

Sec.  13.  [Same — Penalty.] — ^If  any  such  bank,  corporation,  firm,  or  individ- 
oal  shall  receive  or  accept  on  deposit  any  such  deposits  as  aforesaid  when  insolvent,  any 
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officer,  director,  cashier,  manager,  member,  party,  or  managing  party  thereof,  who  shall 
knowingly  receive  or  accept,  be  accessory  or  permit,  or  connive  at  the  receiving  or  ac- 

.  cepting  on  deposit  therein  or  thereby  any  such  deposits  as  aforesaid,  shall  be  guilty  of  a 
felony,  and  upon  conviction  thereof,  shall  be  punished  by  a  fine  not  exceeding  ten  thou- 
sand dollars  ($10,000),  or  by  imprisonment  in  the  penitentiary  not  exceeding  five  (5) 

-V  years,  or  by  both  fine  and  imprisonment  as  aforesaid. 

Sec.  14.  [Receiver.] — Whenever  it  shall  appear  to  the  auditor  of  public  ac- 
oounts,  state  treasurer,  and  attorney  general  or  any  two  (2)  of  them  from  any  examination 
or  report  provided  for  by  this  act,  that  any  corporation,  firm,  or  individual  transacting  a 
banking  business  b  the  owner  of  property  of  the  kind  required  by  this  act,  of  the  cash 
value  of  less  than  the  amount  herein  required,  above  all  incumbrances  thereon,  and  in 
excess  of  all  liabilities  due  from  said  corporation,  firm,  or  individual,  or  is  conducting 
his  or  its  business  in  an  unsafe  and  unauthorized  manner  and  is  jeopardizing  the  interest  of 

".  liis  or  its  depositors,  and  that  it  is  unsafe  and  inexpedient  for  any  such  corporation,  firm, 
or  individual  to  continue  to  transact  a  banking  business,  they  shall  communicate  the 
facts  to  the  attorney  general,  who  shall  thereupon  apply  to  the  supreme  court  or  the  dis- 
rict  court  of  the  county  where  such  corporation,  firm,  or  individual  has  his  or  its  bank- 
ing office,  or  to  a  judge  of  either,  for  the  appointment  of  a  receiver  to  take  charge  of 
and  wind  up  such  banking  business.     It  shall  be  sufficient  to  authorize  the  appointment 

.  of  a  receiver,  on  the  application  of  the  attorney  general,  that  the  facts  set  forth  in  this 
section  shall  be  made  to  appear. 

Sec.  15.  [National  banks*] — ^This  act  does  not  apply  to  banks  organized 

.  under  the  national  banking  act  of  the  United  States. 

Sec.  15  a.  [Savings  banks.] — Savings  banks  shall  not  be  subject  to  the  pro- 
visions of  section  one  (1)  of  this  act,  but  no  savings  bank  shall  carry  on  business  in  this 
state  with  a  paid  up  capital  of  less  than  twelve  thousand  ($12,000)  dollars  nor  shall  any 
savings  bank  receive  deposits  to  an  amount  exceeding  ten  (10)  times  the  aggregate  of 
its  paid  up  capital  stock  and  surplus.  Under  the  term  savings  bank  as  named  in  this 
act  shall  be  included  Only  such  banks  as  do  a  savings  bank  business  exclusively,  paying 
out  money  only  on  presentation  of  pass  books  and  certificates  of  deposit,  discounting  and 
buying  no  commercial  paper,  and  reserving  the  right  to  demand  notice  before  paying  de- 
posits. 

Sec.  16.  [Repealed  Sees.  1,  2,  3,  chap.  8,  as  formerly  existing.] 
Sec.  17.  [Actions  to  recover  public  money  loaned.]— That  in  all 
cases  in  which  public  moneys,  or  other  funds  belonging  to  the  state,  or  to  any  county, 
school  district,  city,  or  municipality  thereof,  have  been  deposited  or  loaned  to  any  person 
or  persons,  corporations,  bank,  co-partnership,  or  other  firm  or  association  of  persons,  it 
shall  be  lawful  for  the  officer  or  officers  making  such  deposit  or  loan,  or  his  or  their  suc- 

'  "cessors  in  office,  to  maintain  an  action  or  actions  for  the  recovery  of  such  moneys  de- 
posited or  loaned,  and  all  contracts  for  the  security  or  payment  of  any  such  moneys  or 
public  funds  made  shall  be  held  to  be  good  and  lawful  contracts,  binding  on  all  parties 
thereto :  Provided^  Nothing  herein  contained  shall  be  construed  to  in  any  manner  affect 
the  liability  of  any  surety  or  signers  of  any  official  bond  heretofore  or  hereafter  given 

ror  made  in  tbis^tate.     [1879,  J^l,  156.] 

Sec.  18.  [Same — Pending  actions.] — ^All  actions  heretofore  brought  by  any 

-  public  officer,  either  in  his  own  name  or  officially,  for  the  recovery  of  any  public  moneys 
heretofore  loaned  or  deposited  shall  be  sustained,  and  all  remedies  allowed  in  other  cases, 
by  attachment  or  otherwise,  shall  be  admissible  and  allowed  in  such  actions  as  in  other 
<»as(»s.     fid.,  §  2.] 

Skp.  14.    Supreme  court  may  appoint  receiver  to  wind  up  affairs  of  bank.    28  Neb.,  «78. 

Skoj.  17-18.  "  Au  act  to  provide  for  the  collection  of  puuHt-  fimdH  ani  mon«»ys."  I.,awH  l*^7n.  156.  Took  effect 
Ft'brnary  V4, 1879.  Loans  and  deposits  nnautborizod.  8  Nob.,  67.  Garnishment  of  treasurer's  deposit.  11  Neb  . 
4M. 
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CHAPTER  8  a,— BEES. 

SBonoN  1.  [Foul  brood — ^Diseased  bees.] — It  shall  be  unlawful  for  any 

tereon  to  keep  or  have  in  possession  in  this  state  any  honey  bees,  brood  comb,  or 
oney  known  to  possess  or  to  be  infected  with  the  disease  known  as  "  foul  brood,"  or 
with  any  other  iirfectious  or  contagious  disease  peculiar  to  bees  or  honey,  contrary  to  the 
provisions  of  this  act,  or  to  keep  or  have  in  possession  any  bee  hive  or  other  receptacle 
in  which  any  foul  brood,  diseased  bees,  or  infected  honey,  is  known  to  have  been  kept 
Every  person  violating  any  provisions  of  this  section  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  pay  a  fine  of  not  less  than  ten  dollars  nor 
more  than  one  hundred  for  each  offense,  or  be  confined  in  the  county  jail  not  more  than 
thirty  days,     [1885,  chap.  3.] 

Sec.  2.  [Same  —  JDestruction.] — ^Any  honey  bees,  brood  comb,  or  honfey 
owned  or  kept  or  found  in  this  state  known  to  be  affected  with  foul  brood  or  other  in- 
fectious or  contagious  disease,  and  any  bee  hive  or  other  receptacle  in  which  any  bees, 
brood  comb,  or  honey  shall  have  been  kept,  known  to  have  been  infected  with  any  in- 
fectious or  contagious  disease,  shall  be  destroyed  immediately  and  completely  by  burn- 
ing, by  the  owner  thereof,  or  the  person  or  persons  in  whose  possession  the  same  may  be. 

Sec.  3.  [Same— Penalty.] — Every  person  owning  or  having  in  his  or  her 
posEession,  or  under  his  or  her  control  any  honey  bees,  brood  comb,  honey,  bee  hive,  or 
receptacle,  or  apparatus  known  to  be  infected  with  any  infectious  or  contagious  diisease 
pecuUar  to  honey  bees  or  honey,  or  in  which  any  diseased  bees  or  infected  honey  shall  have 
been  kept,  who  ah&il  not  immediately  cause  the  same  to  be  destroyed  as  provided  in  sec- 
tion 2  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  pay  a  fine  of  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars  for  each 
offense,  or  be  imprisoned  in  the  county  jail  not  more  than  thirty  days  for  each  offense. 

Sec.  4.  [Inspection.] — Every  person  owning  or  keeping  honey  bees  in  this 
state  shall  cause  all  bees  owned  or  kept  by  him  or  her  to  be  inspected  at  his  or  her  own 
expense  as  hereinafter  provided.  Every  person  neglecting  or  reftising  to  cause  all  such 
bees  to  be  duly  inspected  as  hereinafter  provided  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  pay  a  fine  of  not  less  than  ten  dollars  nor  more  than  one  hundred 
dollars  for  each  offense  upon  conviction  thereof.  Provided,  That  if  upon  inspection  of 
any  colony  or  colonies  of  bees  the  disease  of  foul  brood  or  other  infection  or  contagion 
shall  be  found  to  exist,  and  such  inspector  shall  be  of  the  opinion  that  by  proper  treat- 
ment such  disease  or  contagion  or  infection  may  be  removed,  he  shall  so  certify  officially 
in  his  certificate  of  inspection,  and  the  owner  or  keeper  of  such  bees  shall  be  entitled  to 
keep  such  bees  for  the  period  of  six  months  for  treatment,  and  at  the  expiration  of  said 
time  if  such  disease  or  infection  or  contagion  shall  not  be  eradicated,  such  bees  shall  be 
destroyed  as  hereinbefore  provided,  and  any  person  or  persons  having  in  possession  any 
brood  comb,  bee  hive,  honey,  or  apparatus  used  in  connection  with  b^  culture,  found  in 
like  manner  to  be  infected  with  foul  brood  or  infectious  or  contagious  disease,  such  per- 
son shall  be  allowed  the  period  of  thirty  days  in  which  to  disinfect  the  same,  but  no 
longer,  and  if  at  the  end  of  said  period  of  thirty  days  said  disinfection  shall  not  have 
been  complete,  such  brood  comb,  bee  hive,  honey,  or  apparatus  shall  be  destroyed  as 
hereinbeibre  provided. 

Sec.  5.  [Same — Certificate.] — ^Every  person  engaged  in  bee  keeping  in  this 
slate,  either  as  dwner,  agent,  or  lessee  in  infected  districts,  shall  cause  to  be  inspected  at 
least  once  in  each  year  each  and  every  brood  or' colony  of  bees,  brood  comb,  and  honey 
in  bis  or  her  possession  or  under  his  or  her  control,  and  procure  a  certificate  of  such 
inflection  showing  the  true  condition  of  each  and  every  one  of  the  above  named  articles 

Our,  S  «.   **  An  act  to  protect  bet  husbandry  from  fool  brood  and  other  infections  and  contagions  diseasM.**^ 
VMkilKtJ«as6,lS8ft. 
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in  his  or  her  possession  as  to  the  existence  of  foul  brood  or  other  infectious  or  contagious 
disease,  in  duplicate,  one  of  which  duplicates  shall  be  left  with  such  person,  and  the  other 
shall  be  filed  in  the  office  of  the  county  clerk  of  the  county  where  such  bees  or  honey 
or  brood  comb  is  kept. 

Sec.  6.  [Inspector — Pay.] — Upon  the  application  of  the  Nebraska  State  Bee 
Keepers  Association,  or  other  person  or  persons  interested  in  bee  culture  residing  in  any 
county  in  the  state,  the  governor  may  appoint  a  suitable  person  resident  of  said  county 
inspector  of  bees  and  honey  for  said  county,  who  shall  be  sworn  to  perform  the  duties 
of  such  office  faithfully  and  impartially,  whose  duty  it  shall  be  to  inspect  all  bees,  brood 
oomb,  and  honey,  within  his  said  county  when  called  upon  for  that  said  purpose,  and  shall 
be  entitled  to  receive  the  sum  of  two  dollars  for  each  day  or  part  of  a  day  necessarily 
employed  in  making  such  inspection,  to  be  paid  by  the  owner  or  agent  or  lessee  in  whose 
possession  such  bees,  brood  comb,  or  honey  may  be  when  inspected.  Such  inspector 
shall  make  certificates  in  duplicate,  and  shall  give  one  to  the  owners  or  persons  in 
charge  of  such  bees,  brood  comb,  or  honey,  and  file  the  other  in  the  office  of  the  county 
-clork  as  aforesaid. 
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CHAPTER  9.— BONDS— MUNICIPAL. 

STATE  FISCAL  AGENCY. 

Sbctiok  1.  [Desigrnation  of  agency  by  governor.] — ^The  governor  is 
hereby  authorized  to  designate  some  bank  in  the  city  of  New  York,  as  the  state  agency 
for  the  payment  of  bonds  and  coupons  issued  by  the  state  or  any  county,  township,  pre- 
cinct, dtj,  or  school  district,  which  are  by  their  terms  made  payable  in  said  city.  [1875, 
§1,163] 

Sec  2.  [Bond  of  agency.] — ^Before  establishing  and  designating  such  agency, 
the  goyemor  shall  require  such  agency  to  give  a  bond  in  double  the  amount  of  moneys 
which  said  agency  may  have  in  its  custody  at  any  time,  such  bond  to  be  approved  by 
the  governor  and  auditor,  and  filed  in  the  office  of  secretary  of  state.     [Id.,  §  2.] 

Sec.  3.  [Payments,  how  made — Commissions.] — ^The  state  treasurer 
and  such  other  officers  as  are  by  law  designated  for  the  purpose,  are  required  to  remit 
to  the  state  agency,  at  leAst  ten  days  before  the  day  of  maturity  of  any  bonds  or  cou- 
pons payable  in  New  York  city,  sufficient  moneys  out  of  the  tax  collected  for  the  pur- 
pose, for  the  redemption  of  such  bonds  and  coupons,  and  in  addition  thereto,  a  commission 
not  exceeding  one-eighth  of  one  per  cent  for  the  disbursement  of  the  same,  and  all 
expenses  for  such  commissions,  exchange,  and  postage,  shall  be  a  proper  charge  against 
^e  state,  county,  city,  township,  precinct,  or  school  district,  for  which  such  moneys  are 
remitted,  and  shall  be  allowed  the  treasurer  in  his  settlement.     [Id.  §  3.] 

Sec.  4.  FSamfe — Noti^  oflScers  of  money  received.] — On  the  receipt 
of  any  funds  by  the  state  agency  it  shall  be  the  duty  of  such  agency  to  notify  the  officer 
from  whom  received,  of  the  receipt  thereof;  and  immediately  on  the  payment  of  such 
bonds  or  coupons  for  which  funds  were  remitted,  said  coupons  or  bonds  shall  be  can- 
celled, and  returned  to  the  officer  from  whom  such  funds  were  received.     [Id.  §  4.] 

Sec.  5.  [Same — Bonds  payable  at.] — It  shall  be  the  duty  of  the  state  audi- 
ted, immediately  after  the  passage  of  this  act,  and  the  establishment  of  the  agency  pro- 
vided herein,  to  publish  a  notice  of  the  same,  in  some  paper  of  general  circulation  in  the 
city  of  New  York  for  two  weeks,  and  thereafter,  all  bonds  and  coupons  of  the  state,  or 
any  county,  city,  township,  prednct,  or  school  district  in  the  state,  which  are  by  their 
terms  payable  at  any  particular  bank  in  said  city,  shall  be  paid  at  such  agency.  [Id 
§5.] 

PBEOINCT  AND  6CHOOL  BOKDS. 

Sec.  6.  [Precinct  and  school  district  bonds— Record  by  connty 
clerk.] — From  and  aft^r  the  passage  of  this  law,  it  shall  be  the  duty  of  precinct  or 
township  and  school  district  boards  or  officers,  afl»r  having  first  filed  for  record  with 
the  county  clerk,  the  question  of  submission,  notice,  and  proof  of  publication,  return  of 
Totes  for  and  against,  to  register  with  the  county  clerk  all  precinct  or  township  and 
Khool  district  bonds  voted  and  issued  pursuant  to  the  following  act  and  sections  of  an 
act :  "An  act  to  enable  counties,  cities,  and  precincts  to  borrow  money  on  their  bonds, 
(xt  to  issue  bonds  in  aid  of  works  of«  internal  improvement  in  this  state,  and  to  legalize 
bonds  already  issued  for  such  purposes."  Approved  February  15,  1869;  and  amend- 
ments thereto  approved  March  3,  1870.     And  sections  30,  31,  and  32,  of  "An  act  to 

Sees.  1-5.  "An  act  to  prorlde  for  the  establishment  of  a  fiscal  agency  for  the  state  of  Nebraska,  in  the  city 
al  Hew  York,  and  prescribing  the  dnties  of  officers  in  relation  thereto."  Laws  1875.  168.  Took  effect  February  S5. 
WL 

Note.— See  alito  cities  of  the  first-class,  cities  of  the  second-class,  counties  and  connty  officers,  internal  im- 
povvnents.  raveone.  and  schools.  All  acts  of  a  special  nature  relating  to  this  subject  and  applicable  to  partlcu- 
■r  dttcs,  eouQties,  and  school  districts,  are  omitted  from  this  volume. 

Sna.  M.  "An  act  to  provide  for  the  registration  of  precinct  or  township  and  school  district  bonds."  6.  S. 
■1  Oted  7  Neb..  497.  Tne  provisions  of  this  act  applicable  to  Hchool  district  bonds  were  repealed  by  Laws  1879. 
Bl  Sftspctlon  19.  snbdirlsion  XV,  chapter  79.  post.    See  chapter  45.    See  also  9  Neb.,  609. 
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establish  a  system  of  public  instruction  for  the  state  of  Nebraska/'  approved  February 
15,1869.    [G.  8.  §  1,  883.] 

Sec.  7.  [Fees^] — It  shall  be  the  duty  of  the  county  derk,  in  a  book  prepared  for 
that  purpose,  to  record  the  question  of  submission,  notice  and  proof  of  publication,  return 
of  votes  for  and  against ;  and  the  fee  for  so  doing,  to  be  paid  by  the  precinct  or  town- 
ship, or  school  district  board,  or  officers,  as  the  case  may  be,  shall  be  the  same  as  charged 
for  the  recording  of  deeds  and  mortgages.     [Id.  §  2.] 

Sec.  8.  [Begristration — Fees.] — it  shall  be  the  duty  of  the  county  clerk  on 
presentatation  of  any  precinct  or  township,  or  school  district  bonds  for  registry,  to  regis- 
ter the  same  in  a  book  prepared  for  that  purpose,  which  register  shall  contain :  Fir$L 
The  number,  or  name  of  the  precinct  or  township,  or  school  district  Second,  The  num- 
ber of  the  bond.  Third,  The  date  of  the  bond.  Fourth,  To  whom  payable.  Fifik 
Where  payable.  Sixth,  When  due.  Seventh,  When  interest  is  due.  Eighth,  Amount 
of  bond.  Ninth,  Reference  by  page  to  the  book  provided  for  in  section  two,  giving 
history  of  the  bond.  The  county  clerk  shall  receive  a  fee  of  twenty-five  cents  for  every 
bond  so  registered,     pd.  8  3.] 

Sec.  9.  [Duties  oi  officers.] — It  shall  be  the  duty  of  all  precinct  or  township, 
and  school  district  boards,  or  officers,  immediately  after  the  passage  of  this  act,  to  furnish 
the  county  clerks  of  their  respective  counties,  with  a  statenJent  of  the  amount  of  bonds 
heretofore  issued  by  their  precincts,  townships,  or  school  districts,  and  not  already  paid, 
the  date  of  each  bond,  when,  where,  and  to  whom  payable,  the  amount,  the  rate  of  in- 
terest, and  when  and  where  it  is  payable ;  which  bonds  shall  be  registered  by  the  county 
derk,  in  conformity  with  section  three  of  this  act ;  and  the  fee  for  registering  under  this 
section  shall  be  twenty-five  cents  for  each  bond.     [Id.  §  4] 

COUNTY    BONDa  ' 

Sec.  10.  [Begristration  and  redemption  of  connty  bonds.] — ^That 
the  officers  of  any  county  in  this  state,  issuing  bonds,  shall  make  registration  in  a  book 
kept  for  that  purpose,  of  the  notice  of  election,  manner  and  time  of  publication,  questions 
of  submission,  and  adoption  of  the  proposition  on  account  of  which  such  bonds  were 
issued ;  also  of  the  date,  amount,  number,  maturity,  when  payable,  and  where  payable, 
and  the  rate  of  interest,  and  when  and  where  payable,  of  such  bonds ;  and  shall,  at  the 
time  of  issuing  the  same,  make  out  and  transmit  to  the  auditor  of  state,  a  certified  state- 
ment of  such  registry,  which  shall  be  attested  by  the  county  clerk,  under  his  official  seaL 
Then  the  auditor  of  state,  upon  the  receipt  of  such  statement,  shall,  in  a  book  kept  by 
him  for  that  purpose,  make  a  feithful  record  of  the  same.     [1875,  §  1,  169.] 

Sec.  11.  [Statement  of  bonded  indebtedness.]— It  shall  be  the  duty 
of  the  clerk  oi  each  county  in  this  state,  within  sixty  days  from  the  taking  effect  of  this 
act,  and  at  such  other  times  as  the  auditor  of  state  may  request,  to  make  out,  certify, 
and  transmit  to  such  auditor,  a  full  and  complete  statement  of  the  bonded  indebtedness 
of  every  description,  of  such  county,  at  the  date  of  such  statement,  particularly  setting 
forth  the  nature  of  such  bonds,  and  for  what  the  same  were  issued,  which  shall  be  en- 
tered of  record  by  the  auditor  of  state,  in  the  same  manner  as  provided  for  in  section  one 
of  this  act  The  county  clerk  shall  receive  the  same  compensation  for  his  service  rend- 
ered under  the  provision  of  section  one  and  two  of  this  act,  as  are  allowed  by  law  for  a 
copy  of  like  records,  to  be  paid  by  said  county.     [Id.  §  2.] 

Sec.  12.  [County  bonds— Regristration  by  auditor.]— Whenever  the 
holder  of  county  bonds  shall  present  the  same  to  the  auditor  of  the  state  for  registration, 
the  auditor,  upon  being  satisfied  that  such  bonds  have  been  issued  according  to  law,  shall 
register  the  same  in  his  office,  in  a  book  to  be  kept  for  that  purpose,  in  the  same  manner 
that  such  bonds  are  registered  by  the  officers  issuing  the  same,  and  shall,  under  his  seal 
of  office,  certify  upon  such  bonds  the  fact  that  they  have  been  regularly  and  legally 

Sbob.  10-19.    "An  act  to  anthorlM  the  registration,  collection,  and  redemption  of  conn^  bondt.*'    Laws  1875. 
ISB.    Took  effect  Feb.  26. 1875. 
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bsued,  and  that  such  bonds  have  been  registered  in  his  office  in  accordance  with  the 
provisions  of  this  act,  the  data  filed  in  his  office  being  the  basis  of  such  certificate.  [Id. 
§  3.    Amended  1887,  chap.  8.    Took  effect  July  1,  1887.] 

Ssa  13.  [Anditor's  certificate  to  clerk.] — ^When  bonds  of  any  county 
shall  be  so  registered,  the  auditor  of  state  shall,  annually,  on  or  before  the  second  Mon- 
day of  June  in  each  year,  ascertain  the  amount  of  sinking  fiind  and  interest  accrued, 
and  to  accrue  before  the  tax  for  the  next  succeeding  year  shall  be  levied,  upon  all  bonds 
registered  in  his  office,  and  shall  certify  the  amount  thereof  to  the  clerk  of  the 
county  in  which  such  bonds  were  issued,  specifically  setting  forth  the  amount  thus  due, 
and  to  become  due  for  such  year.     [1^75,  §  4,  169.] 

Sec  14.  [County  bonds— Taxes.] — ^The  clerk  and  recorder  of  any  county, 
upon  receiving  such  certified  statement  from  the  auditor  of  state,  shall  proceed  to  ascer- 
tain from  the  assessment  roll  of  the  county,  the  amount  of  taxable  property  in  such 
county,  and  what  per  centage  is  required  to  be  levied  thereon  to  pay  the  said  interest 
and  to  create  a  sinking  Aind,  in  compliance  with  the  certificate  of  said  auditor ;  and 
when  so  ascertained,  shall  levy  such  per  centage  upon  the  taxable  property  of  such 
county,  and  shall  place  the  same  upon  the  tax  roll  of  the  county,  in  a  separate  column 
or  columns  designating  the  purposes  for  which  said  taxes  are  levied,  and  the  said  taxes 
*hall  be  collected  by  the  county  treasurer  in  the  same  manner  that  other  taxes  are  col- 
Uted.    [Id.  §5.] 

Sec  15.  [Payment — Inyestment — Sinking  flind.] — Upon  the  receipt 
of  such  moneys  by  the  county  treasurer,  he  shall,  out  of  the  same,  at  once  proceed  to  pay 
ulf  the  interest  accrued  upon  such  registered  bonds,  at  the  place  where  such  interest  is 
made  payable.  The  county  treasurer  shall  cause  to  be  surrendered  the  coupons  for  all 
interest  thus  paid,  which  coupons  shall  be  filed  with  and  cancelled  by  the  county  clerk, 
and  his  receipt  taken  therefor  and  retained  by  said  treasurer.  The  moneys  thus  collected 
and  remaining  in  the  hands  of  the  county  treasurer,  after  the  payment  of  the  said  inter- 
est as  herein  provided,  except  a  sufficient  amount  to  pay  the  accruing  interst  upon  such 
bonds  for  the  current  year,  shall  be  retained  as  a  sinking  fruid  for  the  final  redemption 
of  such  bonds,  and  shall  be,  by  the  county  treasurer,  when  so  ordered  by  the  county 
commissioners,  invested  as  follows,  to- wit :  First,  In  redeeming  the  bonds  of  the  county 
iaeoing  the  same.  Second.  In  the  bonds  of  the  state  of  Nebraska.  Third.  In  the  bonds 
of  the  United  States,  provided  that  the  bonds  thus  purchased,  shall  in  all  cases  be  pur- 
chased at  the  lowest  market  price,  after  twenty  days'  notice  by  publication  in  at  least 
one  new^)aper  published  and  in  general  circulation  at  the  capital  city  or  town  of  the 
^ttte ;  the  cost  of  which  advertising  at  legal  rates,  shall  be  paid  out  of  the  sinking  fruid 
for  the  redemption  of  such  bonds.     [Id.  §  6.] 

Sec.  16.  [Paj^ment.] — When  the  interest  and  principal,  or  interest  only,  of 
«ich  registered  bonds  are  payable  in  New  York  city,  or  elsewhere  out  of  the  state,  pay- 
laent  shall  be  then  made  at  the  place  so  designated  in  such  bond  or  coupon,  or  at  the 
Hnandal  agency  of  the  state  for  such  purposes,  and  in  order  that  the  funds  may  not  be 
misapplied,  the  county  treasurer  shall  procure  a  draft  for  the  amount,  to  be  transmitted 
by  drawing  his  check  on  some  bank  in  this  state,  and  both  check  and  draft  shall  be  so 
endorsed  as  to  show  upon  what  bond  or  bonds  the  fruids  shall  be  applied ;  or  at  |iie  re- 
quest of  the  party  holding  or  owning  said  bonds,  payment  may  be  made  at  the  office  of 
said  treasurer.     Qd.  §  7.1 

Sec.  17.  rLlabili€y  of  treasurer.]— The  tax  and  funds  so  collected  shall 
t«  deemed  pledged  and  appropriated  to  the  payment  of  the  interest  and  principal  of 
the  registered  bonds  herein  provided  for,  until  fully  satisfied,  and  the  county  treasurer 
^hall  be  liable  on  his  official  bond,  for  the  faithful  disbursements  of  all  moneys  so  col- 
I'^cted  or  received  by  him.     [Id.  §  8.] 


11-14.    Cited  7  Neb..  492.    See  tec.  77.  chap.  77,  passed  snbseqaeat  and  sees.  20-S3  thJs  chapter.    Prior  to 
«m«ftdflMiit  of  sec.  13  auditor  was  entitled  to  receive  one-fourth  of  one  per  cent,  npon  the  dollar  for  each  bond 
'^■^istered.    U  Neb..  lU.    Datj  of  auditor  to  first  satisfy  himself  that  bonds  have  been  legally  Issued.    90  Neb..618. 
Ssc  U.    Doss  not  applj  to  school  officers  except  in  cities.    46  N.  W.  B.,  628. 
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Sec.  18.  [Cancelation— Treasurer's  fee  for  payment.]— That  whe» 
any  registered  bonds  shall  mature,  the  same  shall  be  paid  off  by  the  county  treasurer,  at 
the  place  where  the  same  are  payable,  out  of  any  money  in  his  hands  or  under  his  con- 
trol for  that  purpose,  and  when  so  paid  the  same  shall  be  endorsed  by  the  county  treas- 
urer on  the  face  thereof,  "  Canceled,"  together  with  the  date  of  such  payment ;  and 
thereupon  be  filed  with  the  county  clerk,  who  shall  enter  satisfiiction  of  such  bonds  in 
the  record  where  the  same  are  registered.  In  case  said  bonds  are  payable  out  of  the 
state,  an  allowance  of  one-fourth  of  one  per  cent,  shall  be  made  to  the  county  treasurer 
for  the  expense  attendant  in  making  such  payment,  to  be  deducted  from  any  money  in 
his  hands  remaining  after  payment  of  such  matured  bonds.     [Id.  §  9.] 

Sec.  19.  [Published  statement.] — ^The  county  treasurer  and  county  clerk 
shall  when  ordered  by  the  county  commissioners,  publish  a  detailed  statement  of  the 
business  transacted  by  them  uhder  the  provisions  of  this  act     [Id.  §  10.] 

BONDS  VOTED,   BUT  NOT  ISSUED. 

SEa  20.  pRegristration  of  bonds  voted  but  not  issued — State- 
ment.]— ^It  shall  be  the  duty  of  the  proper  officers  of  any  county,  township,  pre- 
cinct, city,  or  school  district  in  which  any  bonds,  issued  for  work  of  internal  improve- 
ment, have  been  heretofore  voted  under  the  authority  of  any  law  of  this  state,  before 
the  issuance  of  such  bonds,  to  make  a  written  statement  of  all  proceedings  relative  to 
the  vote  upon  the  issuance  of  such  bonds,  the  notice  of  the  election,  manner  and  time 
of  publication,  questions  of  submission,  results  of  a  canvass  of  the  vote  on  the  proposi- 
tion on  account  of  which  it  is  proposed  to  issue  such  bonds,  together  with  a  fidl  state- 
ment of  the  assessed  valuation  and  total  bonded  indebtedness  of  the  county,  as  well  as 
the  assessed  valuation  and  total  bonded  indebtedtness  of  the  township,  precinct,  city,  or 
school  district  voting  such  bonds.  Such  statement  shall  be  certified  to  under  oath,  bj 
the  proper  board  or  city  council,  and  be  transmitted  with  the  bonds  proposed  to  be 
issued  to  the  auditor  of  public  accounts.     [1879,  §  1,  177.] 

Sec.  21.  [Duties  of  auditor.] — The  auditor  shall  examine  the  statement  and 
bonds  so  submitted  to  him,  and  if  he  be  satisfied  that  such  bonds  have  been  voted  in 
conformity  to  law,  and  are  in  all  respects  in  due  form,  he  shall  record  the  statement  and 
register  the  bonds  in  his  office,  and  no  such  bonds  shall  be  issued  or  be  valid  unless  they 
shall  be  so  registered  and  have  endorsed  thereon  a  certificate  of  said  auditor  and  secre- 
tary of  state,  showing  that  such  bonds  are  issued  pursuant  to  law,  the  data  filed  in  the 
office  of  said  auditor  being  the  basis  of  such  certificate.     [Id.  §  2.] 

Sec.  22.  [Registration — Taxes.] — Upon  the  registration  of  such  bonds 
aforesaid,  the  auditor  of  public  accounts  shall  certify  the  fact  to  the  proper  officers  of 
such  county,  city,  township,  or  school,  or  school  dbtrict,  whose  duty  it  shall  be  to  enter 
the  same  upon  the  records  of  the  county,  city,  or  township,  as  the  case  may  be,  and 
taxes  for  the  payment  of  such  bonds  and  the  interest  thereon  shall  be  levied  in  the  man- 
ner provided  by  law.     [Id.  §  3.] 

PRECINCr  BONDS. 

Sec.  23.  pRegristration  of  precinct  bonds.]— Whenever  the  holder  d 

Erecinct  bonds,  issued  imder  any  law  of  this  state  for  the  purpose  of  the  erection  of 
ridges  wholly  within  the  limits  of  a  county,  shall  present  the  same  to  the  auditor  and 
secretary  of  state,  together  with  duplicate  statements  of  the  question  of  submissioQ^ 
notice  and  proof  of  publication,  return  of  votes  for  and  against,  duly  certified  by  the 
countv  clerk,  it  shsdl  be  the  duty  of  said  officers  to  examine  said  bonds  and  statements, 
and  if  they  be  satisfied  that  such  bonds  are  in  all  respects  in  due  form  and  been  prop- 
erly issued,  to  enter  that  fact  upon  the  records  of  their  respective  offices,  together  with 
, _ . -I 

Sbob.  20-28.  *<  An  act  to  provide  for  the  reg^istratlon  of  ooonty,  prednot,  dty.  or  school  district  bonds  hereto- ^ 
fore  voted,  but  not  issued."    Took  effect  June  1, 1879. 

Sbor.  23-24.  '*  An  act  to  provide  for  the  certification,  registration,  and  payment  of  precinct  bonds."  PaM«i 
and  took  effect  Mar.  4.  IWW.  I 
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1  Statements,  and  thereupon  the  secretary  and  auditor  shall  place  their  joint  certifi- 
e  upon  said  bonds,  and  the  auditor  shall  register  the  same  in  his  office,  such  oertifi- 
e  showing  that  such  bonds  were  issued  pursuant  to  law,  the  data  filed  with  such  offi- 
B  being  the  basis  of  such  certificate.     [1885,  chap.  8,  §  1.] 

Sfia  24.  [Same— Taxes  to  pay.] — ^Upon  the  registration  of  such  bonds  it  shall 
the  duty  of  the  auditor  to  certify  that  fact  to  the  proper  county  board,  and  there- 
m  said  board  shall,  at  the  usual  time  of  levying  tajiea  in  each  year,  levy  a  tax  upon 
tibe  property  of  the  proper  precinct,  sufficient  to  pay  the  annual  interest  on  said 
ids,  and  the  principal  thereof  in  accordance  with  the  terms  of  the  proposition  under 
ich  said  bonds  were  issued.  Taxes  so  levied  shall  be  collected  by  the  county  treas- 
r  as  other  taxes  are  collected,  and  the  amounts  due  on  said  bonds  paid  to  the  holder 
leot     [Id.  §  2.] 

REFUNDING  BONDS  OP  PBECINCT. 

Ssc.  25.  pEleflinding  bonded  Indebtedness  of  precincts.] — ^That 
en  the  connty  commissioners  of  any  county  issue  coupon  bonds  to  refimd  the  bonded 
lebtedness  of  any  precinct  in  the  state  of  Nebraska,  and  in  case  an  exchange  of  said 
imding  bonds  can  not  be  effected,  the  county  commissioners  are  hereby  authorized  to 
I  said  reminding  bonds  from  time  to  time,  at  not  less  than  their  face  value,  in 
h  sums  as  may  be  necessary  to  create  a  fund  for  the  redemption  of  the  outstanding 
ids  aforesaid,  and  the  money  realized  from  the  sale  of  said  reminding  bonds  shall  not 
expended  or  used  for  any  other  purpose  than  for  refunding  said  outstanding  bonds. 
\S6,  chap.  9^  1.] 

Szc  26.  [Re^stration.] — ^It  shall  be  the  duty  of  the  auditor  of  state  to  regis- 
euch  substituted  bonds,  and  of  the  secretary  and  auditor  of  state  to  certify  the  same, 
i  a  tax  to  pay  the  interest  and  principal  thereof  shall  be  levied  in  the  same  manner 
is  now  provided  by  law  or  the  constitution  in  the  case  of  other  precinct  bonds.     [Id. 

Sec.  27.  [Duty  of  county  clerk.] — ^That  the  county  clerk  of  each  county 
ill  certify  under  the  seal  of  the  county  to  the  auditor,  the  number,  amount,  and  de- 
tpdon  of  each  bond  canceled,  or  to  be  canceled  and  refunded,  and  the  amount  due 
leou  for  principal  and  unpaid  interest,  and  thereupon  the  auditor  is  authorized  to 
^ister  a  dmilar  amount  of  refunding  bonds.  But  in  no  case  shall  the  auditor  register 
f  refunding  bonds  in  excess  of  the  amount  so  certified  to  him  by  the  county  clerk  as 
r^aid ;  and  that  said  bonds  shall  be  entitled  to  registration  as  aforesaid,  in  the  order 
It  they  are  presented  to  the  auditor.     [Id.  §  3.J 

Sbc  28.  [Applicability  of  act.]— That  the  registration  provided  for  in  this 
;  shall  apply  to  all  refunding  bonds  already  issued,  or  to  be  issued  in  conformity  with 
»  provisions  of  this  act,  and  all  other  precinct  bonds  tha£  are,  or  have  been  legally 
tied,  and  are  not  now  in  litigation.    [Id.  §  4.] 

CITY  AND  VILLAGB  BONDS. 

Saa  29.  [Village  and  city  bonds— Registration.]— That  all  bonds 
issued  by  the  corporate  authorities  of  any  village  or  city  of  the  second  class 
sD  hefore  such  bonds  or  any  of  them  are  sold  or  negotiated,  be  presented  to  the  audi- 
r  of  public  accounts,  and  he  shall  examine  such  bonds  and  all  proceedings  relative  to 
eir  issue,  and  if  he  be  satisfied  that  such  bonds  have  been  legally  issued  for  a  lawful 
irpofle,  register  the  same  in  his  office  in  a  book  kept  by  him  for  such  purpose,  and  shall . 
ido-  his  seal  of  office  certify  upon  such  bonds  the  fact  that  they  have  been  regularly 
id  kgally  issued,  and  that  such  bonds  have  been  registered  in  his  office  in  accordance 

BacK.  V-SS.  "An  met  to  authorise  the  sale  of  refiiBdiiiff  bonds  of  precinct,  and  to  proTide  for  registering  and 
•tktyfmg  the  same*  and  all  other  precinct  bonds  that  are  or  hare  been  legally  issued  and  are  not  now  In  litiga- 
m."    Paased  and  took  effect  March  6. 1886. 

8KS.  »Ja    "An  act  to  provide  for  the  registration  by  the  auditor  of  public  accounts  of  bo(tds  issued  by  ylk 
tm  aad  tiUen  <tt  the  second  dass."    Passed  and  took  effeet  Mareh  6, 1^    City  may  bring  suit  and  compel  rto^  ~ 
Tattoa.    1»  Neb..  340.    Dul^  of  Mditor.  »  Neb.,  608. 
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with  the  provisions  of  this  act,  the  data  filed  in  his  office  being  the  basis  of  siich  cert 
cate.     [1886,  chap.  7,  §  1.1 

Sec.  30.  [Same.J  whenever  the  holder  of  any  bond  heretofore  issued  bj  a 
village  or  city  of  the  second  class  shall  present  the  same  to  the  auditor  of  public  i 
counts  for  registration,  he  shall  examine  such  bonds  and  the  proceedings  under  whi 
the  same  were  issued,  and  if  he  be  satisfied  that  such  bonds  were  legally  issued  f<^ 
lawful  purpose,  register  the  same  in  his  office  in  a  book  to  be  kept  for  that  purpose,  ai 
shall  under  hb  seal  of  office  certify  upon  such  bonds  the  fact  that  they  have  been  reg 
larly  and  legally  issued,  and  that  such  bonds  have  been  registered  in  his  office  in  accor 
ance  with  the  provisions  of  this  act,  and  the  data  filed  in  his  office  being  the  basis 
such  certificate.     [Id.  §  2.] 

Sec.  31.  [Duty  of  clerks.] — It  shall  be  the  duty  of  the  clerk  of  any  village 
city  of  the  second  class  in  which  any  bonds  may  hereafter  be  issued,  to  transmit  wii 
such  bonds  to  the  auditor  of  public  accounts,  a  duly  certified  transcript  of  all  the  pi 
ceedings  had,  previous  to  the  issuance  of  such  bonds  relative  thereto,  for  the  inform 
tion  of  said  auditor,  and  it  is  hereby  likewise  made  the  duty  of  the  clerks  of  villages  ai 
cities  of  the  second  class  to  ftimish  such  transcript  to  the  holder  of  any  bond  of  any  8U< 
village  or  city  of  the  second  class  on  demand  of  such  holder.     [Id  §  3.] 

COMPROMISING   INDEBTEDNESS. 

Sec.  32.  [Compromising  indebtedness.] — That  any  county,  precinc 
township  or  town,  city,  village,  or  school  district  is  hereby  authorized  and  empowered  l 
compromise  its  indebtedness  in  the  manner  hereinafter  provided.     [1887,  chap.  9,  §  1 

Sec.  33.  [Neg^otiations.] — Whenever  the  county  commissioners  of  any  count 
the  city  council  of  any  city,  the  board  of  trustees  of  any  village,  or  school  board  of  an 
school  district  shall  be  satisfied  by  petitions  or  otherwise  that  any  such  county,  precinc 
township  or  town,  city,  village,  or  school  district,  is  unable  to  pay  in  full  its  indebtednea 
and  two-thirds  (§)  of  the  resident  tax  payers  of  such  county,  precinct,  townships  or  town 
city,  village,  or  school  district  shall  by  petition  ask  that  such  county,  precinct,  townshi] 
town,  city  or  village  or  school  district,  to  compromise  such  indebtedness,  they  are  hen 
by  empowered  to  enter  into  negotiations  with  the  holder  or  holders  of  any  such  indeb 
edness  of  whatever  form,  scaling,  discounting,  or  compromising  the  same.     [Id.  §  2.] 

Sec.  34.  [Bonds.]  Whenever  satirfactory  arrangements  are  made  with  ti 
holder  or  holders  or  any  of  them  of  such  indebtedness  and  upon  a  surrender  of  the  sara 
for  cancelation  or  satisfaction  the  county  commissioners  for  and  on  behalf  of  any  sue 
county,  precincts,  townships,  or  towns,  or  the  city  council  of  any  such  city,  or  the  boar 
of  trustees  of  any  such  village,  or  school  board  of  any  such  school  districts  shall  upo 
petition  of  two-thirds  (f )  of  the  resident  tax  payers  of  such  county,  precinct,  township  o 
town,  city,  village,  or  school  district,  have  authority  and  they  are  hereby  empowered  i 
issue  the  bonds  of  such  county,  precinct,  township  or  town,  city,  village,  or  school  di 
trict  to  the  holder  or  holders  of  the  indebtedness  so  surrendered,  canceled,  or  satisfie 
for  the  amount  agreed  upon,  not  exceeding  the  original  indebtedness.     [Id.  §  3.] 

Sec.  35.  rPayment—Interest.] — Before  issuing  bonds  under  the  provisioii 
of  this  act  the  board  issuing  the  same  shall  by  resolution''  enter  upon  its  records,  recii 
the  number  and  denomination  of  the  bonds  to  be  issued,  the  rate  of  interest  and  to  whoi 
and  when  payable.  Such  bonds  shall  be  payable  in  not  more  than  twenty  (20)  yeai 
ftt)m  the  date  of  their  issue  or  at  any  time  before  maturity  at  the  option  of  such  muii 
<ipality.  They  shall  bear  interest  at  a  rate  not  exceeding  seven  (7)  per  cent  nor  tl^ 
rate  borne  by  the  bond  surrendered,  with  interest  coupons  attached,  payable  annually^ 
semi-annually,  and  said  board  may  levy  a  tax  on  all  the  taxable  property  in  such  countj 
precinct,  township  or  town,  city,  village,  or  school  district  in  addition  to  other  taxes  J 

J>ay  the  interest  and  principal  of  said  bonds  as  the  same  shall  mature  and  such  tax  le^ 
or  interest  may  be  paid  in  cash  or  in  such  coupons.     [Id.  §  4.] 

*  — ■ — - — • '—— — ' — 

Sk08.  32—36.    ^*Aii  «ct  to  authorize  coanties.  precincts.  towo)«hips.  or  towns,  cities,  rillaffen,  and  aehool  I 
tricts  to  compromise  their  inilebtednees  and  issne  new  bonds  therefor."    Took  effect  July  1. 18S7. 
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Sec  36.  pEtecord.] — ^Every  board  iasmng  bonds  under  the  proviffloAs  of  this  act 
D  keep  a  complete  record  of  all  the  transactions  connected  therewith.     [Id.  §  5.] 

DETACHINa  COUPONS. 

Sza  37.  [Duties  of  auditor*] — That  whenever  a  bond  of  any  county,  city,  town, 
Bship,  precinct,  village,  school  district,  or  other  municipality,  shall  be  presented  to 
auditor  of  public  accounts  for  registration,  the  auditor  shall  examine  the  interest 
)OQS  thereto  attached,  and  shall  detach  as  many  of  them  as  shall  mature  before  the 
taxes  levied  to  meet  the  same,  shall  become  due  and  collectable,  and  stamp  said 
WDS,  ^Detached  by  the  Auditor  of  Public  Accounts,"  and  send  to  the  treasurer  of 
county  from  which  said  coupons  were  issued.     [1889,  chap.  52] 

K.  S7.    An  act  anthorisiii^  the  auditor  of  public  accounts,  before  registering  tlie  bonds  of  any  monicipality, 
tadi  any  or  aU  coupons,  that  shall  matnre  before  the  taxes  leriad  for  tlM  yajmeni  of  Mflie  shall  bacomt 
Took  «B8e«.  Mar.  to,  1889.    [Laws.  1889,  chap,  jf] 
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C3HAPTER  10.— BONDS  AND  OATHS— OFFICIAL. 

Section  1.  [Oath.] — ^All  state,  district,  county,  precinct,  township,  municipal 
especially  appointed  officers,  except  those  mentioned  in  section  one,  article  14,  of  the 
stitution,  shall  before  entering  upon  their  respective  duties,  take  and  subscribe  th 
lowing  oath,  which  shall  be  endorsed  upon  their  respective  bonds  : 

"I  do  solemnly  swear  that  I  will  support  the  constitation  of  the  United  States,  the  a 
tution  of  the  state  of  Nebraska,  and  faithfully  and  impartially  perform  the  duties  of  the 
•of ,  according  to  law,  and  to  the  best  of  my  ability.    So  help  me  God." 

If  any  such  officer  is  not  required  to  give  bond,  the  oath  shall  be  filed  in  the  i 
of  the  secretary  oi  state  or  of  the  clerk  of  the  county,  city,  village,  or  other  muni 
subdivision  of  which  he  shall  be  an  officer.     [1881,  §  1,  chap.  14.] 

Sec.  2.  [Form — Obligee.] — All  official  bond  of  state  officers  must  be  in  i 
joint  and  several,  and  made  payable  to  the  state  of  Nebraska  in  such  penalty  and 
such  conditions  as  required  by  this  act,  or  the  law  creating  or  regulating  the  office. 

Sec.  3.  [Same — Bonds  of  county  officers.] — ^All  official  bonds  of  con 
township,  school  district,  and  precinct  officers  must  be  in  form,  joint  and  several, 
made  payable  to  the  county  in  which  the  officer  giving  the  same  shall  be  elected  o) 
pointed,  in  such  penalty  and  with  such  conditions  as  required  by  thb  act,  or  the 
creating  or  regulating  the  duties  of  the  office. 

Sec.  4.  [Bonds  of  city  and  village  officers.]— All  official  bonds  of 
cers  of  cities,  towns,  and  villages,  shall  be  in  all  respects  as  required  by  the  last  p« 
ing  section,  except  that  they  shall  be  made  payable  to  the  city,  town,  or  village,  in 
for  which  the  officers  giving  the  same  shall  be  elected  or  appointed,  in  such  penali 
the  city,  town  or  village  council  or  trustees  may  fix. 

Sec.  5.  [Bonds  filed  when.]— Official  bonds,  with  the  oath  endorsed  thel 
shall  be  filed  in  the  proper  office  within  the  times  as  follows:  Of  all  officers  electe 
any  general  election  on  or  before  the  first  Thursday  after  the  first  Tuesday  in  Jani 
next,  succeeding  the  election ;  of  all  appointed  officers  within  thirty  days  after  theij 
pointment ;  of  officers  elected  at  any  special  election,  and  city  and  village  officers,  wj 
thirty  days  after  the  canvass  of  the  votes  of  the  election  at  which  they  were  chosen 

Sec.  6.  [Approval  of  bonds  of  state  officers.]— The  official  bow 
all  state  and  district  officers  except  governor  shall  be  approved  by  the  governor, 
filed  and  recorded  in  the  office  of  the  secretary  of  state.  The  official  bond  of  the 
emor  shall  be  approved  by  the  chief  justice  of  the  supreme  court.  The  official  bon 
tho  secretary  of  state  shall  be  filed  and  recorded  in  the  office  of  the  auditor  of  public 
counts. 

Chap.  10.  "An  act  concerning:  official  bonds  and  oaths."  Approred  and  took  effect  Feb.  18, 1881 
Di-ciBTONs.—Irre^alarities  do  not  vitiate.  8  Neb.,  W7.  12  Neb.,  98.  Distinction  between  acta  Wrtnt* 
coIorttofficU  stated.  Id.  Failnre  to  insert  snivties  in  body  of  bond  not  fatal.  4  Neb.,  666.  Parties 
on.  4  Neb..  568.  9  Neb.,  434.  Pleadinfi^s.  10  Neb..  ft27.  Action  on  bond  of  connty  treasarer;  receipts  of  mi 
as  evidence.  9  Neb..  482  Petition  afrainat  coanty  treasurer  and  snretles  on  his  bond  examined  and  K^A/.Tc 
a  canse  of  action.  21  Neb..  170.  Action  on  bond  of  school  district  treasurer;  pleadlnfi::  answer;  difltriet  ^ 
release  treasurer  from  liability.  10  Neb..  295.  General  liability  of  sureties.  9  Neb..  240.  County  clerk  faiM 
tif ving  allowance  of  bill,  sureties  not  liable.  Id.  Receipt  of  money  by  clerk  of  court :  liability  of  sureties  on 
18  Neb..  569.  Neglect  to  file  transcript;  evidence.  10  Neb..  624.  Action  on  two  official  bonds  for  defaolt  o<« 
after  execution  of  second.  Hald,  Proper.  10  Neb.,  408.  But  where  officer  elected  for  three  successive  t«nn« J 
to  be  a  defaulter,  and  suit  was  brought  on  third  bond.  Held,  That  sureties  mifi^ht  prove  that  defalcatia 
committed  before  giviuK  of  bond  sued  on.  in  which  caw  they  would  not  be  liable;  Held  a/so.  That  stat«»iDj^ 
officer  of  amount  of  money  on  hand  at  commencement  of  his  third  term  were  not  conclusive  on  saretiM-  i* 
108.  16  Neb..  86S.  Liability  of  principal  and  snretieH;  action  against,  without  first  suin^  officer  for  tort,  j 
107.  6  Neb..  585.  Exaction  of  illegal  fees  is  breach  of  condition.  6  Neb.,  lOS.  Evidence,  preponderanw  in  >^ 
on.  12  Neb..  101.  Judfrment  may  be  afratnst  any  number  of  defendants  in  Joint  action  asrainst  princtpj 
sureties,  but  several  actions  cannot  be  maintained.  10  Neb..  532.  Recovery  may  be  had  against  prindpA' *j 
proof  of  execution.  Id.  Justice  of  peace;  liability  of  sureties.  6  Neb.,  686.  10  Neb..  491.  Not  void  In  Hb-J 
law  flxinff  penalty.  10  Neb.,  486,  12  Neb..  197.  Liability  of  officer  selling  wrong  property.  12  »l)..  •" 
And  iBMUing  process.  1  Neb.,  863.  6  Neb..  581.  Not  Invalid  because  signed  immediately  beneath  penal  p* 
18  Neb..  7.  17  Neb..  76.  Name  of  surety  erased  before  delivery.  47  N.  W.  R.,  692.  ••  District"  does  not  ii 
-school  officersexoQpt  in  cities.    46  Id.,  628. 
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8i3a  7.  [Approval  of  bonds  of  connty  officers.] — ^T!ie  official  bonds 
11  county,  precinct^  and  township  officers  shall  be  approved  by  the  county  board : 
ndedj  The  official  bonds  of  the  county  commissioners  or  supervisors  shall  be  approved 
he  county  judge.  The  bonds  of  notary  public  shall  be  approved  by  the  county 
L     All  such  bonds  shall  be  filed  and  recorded  in  the  office  of  the  county  clerk,  ex- 

Uie  bonds  of  the  county  clerk  and  the  members  of  the  county  board,  which  shall 
lied  and  recorded  in  the  office  of  the  county  judge.  The  official  bond  of  school  dis- 
t  treasurer  must  be  approved  by  the  director  and  moderator  and  filed  in  the  office  of 
derk  of  the  county. 

Sec  8-  [Bonds  of  state  officers.] — All  official  bonds  of  state  officers  shall 
Executed  by  the  principal  named  in  such  bonds,  with  at  least  three  sureties,  who  shall 
tsidents  of  the  state,  and  worth  in  the  aggregate  the  amount  named  in  such  bond 
r  and  above  their  present  indebtedness,  and  affidavits  of  the  sureties  showing  the  val- 
>f  property  owned  by  each,  and  subject  to  levy  and  sale  upon  execution  in  this  state, 
1  be  made  and  filed  with  the  officer  approving  such  bond. 

Sec  9.  [Bonds  of  county  and  other  officers.]— All  official  bonds  of 
Dty,  precinct,  and  other  officers,  shall  be  executed  by  the  principal  named  in  such 
ds,  and  at  least  two  sufficient  sureties  who  shall  be  freeholders  of  the  county  in  which 
b  bonds  areriven. 

SEa  10.  [Kecord  of  bonds.] — The  officers  with  whom  any  official  bonds  are 
aired  by  law  to  be  filed,  shall  careiully  record  and  preserve  the  same  in  their  respect- 
offices,  and  shall  give  certified  copies  thereof,  when  required  under  the  seal  of  their 
56,  and  shall  be  entitled  to  receive  for  the  same,  the  usual  fee  allowed  by  law  for  cer- 
d  copies  of  records  in  other  cases. 

Sec  11.  [Approval.] — ^The  approval  of  each  official  bond  shall  be  endorsed  upon 
h  bond  by  the  officer  approving  the  same,  and  no  bond  shall  be  filed  and  recorded 
il  so  approved. 

Sec.  12.  [X)bli8ration  of  bonds.] — All  official  bonds  shall  be  obligatory 
o  the  principal  and  sureties,  for  the  faithful  discharge  of  all  duties  required  by  law 
radi  principal,  for  the  use  of  any  persons  injured  by  a  breach  of  the  condition  of  sucb 
tds. 

SEa  13.  [Not  void  for  informality.] — No  official  bond  shall  be  rendered 
d  by  reason  of  any  informality  or  irregularity  in  its  execution  or  approval. 

Sec  14.  [Officers  and  attorneys  not  taken  as  sureties.] — No  state 
county  officer,  or  their  deputies,  shall  be  taken  as  security  on  the  bond  of  any  admin- 
ator,  executor,  or  other  officer,  from  whom  by  law  bond  is  or  may  be  required,  and 
prat*ticing  attorney  shall  be  taken  as  surety  on  any  official  bond,  or  bond  in  any  legal 
weedings  in  the  district  in  which  he  may  reside. 

Sec.  15.  pfeglect  to  give  bond.] — If  any  person  elected  or  appointed  to 
f  office  shall  neglect  to  have  his  official  bond  executed  and  approved  as  provided  by 
r,  and  filed  for  record  within  the  time  limited  by  this  act,  his  office  shall  thereupon 
0  facto  become  vacant,  and  such  vacancy  sliall  thereupon  immediately  be  filled  by 
ction  or  appointment  as  the  law  may  direct  in  other  cases  of  vacancy  in  the  same 
ke. 

Sea  16.  [Persons  fllling  vacancy.] — Any  peftjon  appointed  to  fill  a  vacancy, 
fine  entering  upon  the  duties  of  the  office  must  give  a  bond  corresponding  in  substance 
d  form  with  the  bond  required  of  the  officer  originally  elected  or  appointed,  as  herein 
ovided. 

Sec  17.  [Re-election  of  officers — New  bond.] — When  the  incumbent 
an  office  is  re-elected  or  re-appointed  he  shall  qualiiy  by  taking  the  oath  and  giving 
s  bond  as  above  directed ;  but  when  such  officer  has  had  public  funds  or  property  in 

}^ec  7.    And  m»  Me.  4,  sQbdSTlslon  4.  chapter  79.  post. 

Rec.  12.    Hum]  of  nww— or.    SO  Neb..  SOS. 

Ker.  u    Attonej  oot  proper  surety,  bat  tf  be  becomes  so.  and  tali  bond  is  approred.  be  is  bound  thereby.  IT^ 
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Jiifl  control,  his  bond  shall  not  be  approved  until  he  has  produced  and  fullj  accoii 
for  such  funds  and  property ;  and  when  it  is  ascertained  tjiat  the  incumbent  of  an  o 
holds  over  bj  reason  of  the  non-election  or  non-appointment  of  a  successor,  or  of 
neglect  or  refusal  of  the  successor  to  qualify,  he  shall  qualify  anew  within  ten  days  £ 
the  time  at  which  his  successor,  if  elected,  should  have  qualified. 

Sfia  18.  [Sureties.] — ^No  person  shall  be  surety  for  the  same  officer  for  more  t 
two  successive  terms  of  the  same  office. 

S£a  19.  [Penalties  in  bonds.] — ^The  following  named  officers  shall  i 
bonds  with  penalties  of  the  following  amounts,  to  wit:  The  governor  $50,000. 
lieutenant-governor  $50,000.  The  auditor  of  public  accounts  $50,000.  The  secret 
of  state  $50,000.  The  attorney  general  $50,000.  The  commissioner  of  public  la 
and  buildings  $50,000.  The  state  treasurer  not  less  than  $600,000  and  not  less  t] 
double  the  amount  of  money  that  may  come  into  his  hands  to  be  fixed  by  the  goven 
The  superintendent  of  public  instruction  $50,000.  The  reporter  of  the  supreme  co 
$10,000.  The  private  secretary  of  the  governor  $10,000.  The  deputy  auditor  810,0 
The  deputy  secretary  of  state  $10,000.  The  deputy  state  treasurer  $50,000.  The  d 
uty  commissioner  of  public  lands  and  buildings  $10,000.  The  state  librarian  $10,0 
The  warden  of  the  penitentiary  $10,000.  The  deputy  warden  $5,000.  The  supei 
tendent  of  the  insane  hospital  $10,000.  The  assistant  superintendent  $5,000.  1 
steward  $5,000.  The  principal  of  the  blind  asylum  $10,000.  The  principal  of 
deaf  and  dumb  asylum  $10,000.  The  superintendent  of  the  reform  school  S10,0 
The  secretary  of  the  board  of  regents  of  the  state  university  $10,000.  Each  clerk 
the  district  court  not  less  than  $5,000  or  more  than  $10,000  to  be  determined  by  1 
county  board.  Each  district  attorney  $5,000.  Each  county  clerk  not  less  than  $5,0 
or  more  than  $10,000  to  be  determined  by  the  county  board.  Each  county  treasu 
not  less  than  $10,000  and  not  less  than  double  the  amount  of  money  that  may  come  ij 
his  hands,  to  be  fixed  by  the  county  board.  Each  county  judge  in  counties  having  1 
than  6,000  inhabitants  $5,000,  over  6,000  and  less  than  20,000  inhabitants  $10,0< 
over  20,000  inhabitants  $50,000.  Each  sheriff  in  counties  of  less  than  6.000  inha 
tants  $5,000  and  over  6,000  inhabitants  $10,000.  Each  county  superintendent  of  pt 
lie  instruction  $3,000.  Each  county  surveyor  $500.  Each  county  commissioner  or  s 
pervisor  when  the  population  does  not  exceed  10,000,  $5,000,  when  the  populati 
does  not  exceed  15,000,  $10,000,  when  the  population  exceeds  20,000,  $15,000.  Ea 
county  coroner  $5,000.  Each  constable  $1,000.  Each  justice  of  the  peace  $o( 
Each  township  clerk  $500.  Each  township  treasurer  $5,000.  Each  assessor  S5< 
Each  school  district  treasurer  $500  or  not  less  than  double  the  amount  that  may  coi 
into  his  hands,  the  amount  to  be  fixed  by  the  director  and  moderator  of  the  distri 
Each  notary  public  $2,000.     Each  road  overseer  $500. 

SEa  20.  [Officers  not  mentioned — Deputies.] — Officers  not  enunn 
ated  in  the  preceding  section,  and  who  are  or  may  be  required  to  give  bonds,  sh 
give  the  same  in  such  penalty  as  may  be  provided  by  law  or  fixed  by  the  board 
•officers  empowered  to  fix  the  same.  Deputies  shaU,  except  as  otherwise  specially  pj 
vided,  give  bonds  in  the  same  manner  and  for  the  same  sum  as  their  principals. 

Sec.  21.  [Responsibility  of  officers.] — ^Any  officer  or  person  who  is  i 
trusted  with  funds  belonging  to  the  state  or  any  county  thereof,  which  may  come  w 
his  possession  by  any  appropriation  or  otherwise,  shall  be  responsible  for  the  same  up 
his4)ond,  and  when  any  officer  or  person  is  intrusted  with  any  such  fimds,  and  there 
no  provision  of  law  requiring  him  to  give  a  bond  in  a  certain  specified  sum,  he  shi 
give  bond  in  double  the  amount  of  the  sum  so  intrusted  to  him,  which  in  case  of  sta 
funds,  shall  be  approved  by  the  chief  justice  of  the  supreme  court,  and  deposited  in  ti 
office  of  the  secretary  of  state ;  and  in  case  of  county  funds,  such  bond  shall  be  a 
proved  by  the  county  commissioners  and  deposited  in  the  county  clerk's  office.  And  i 
•warrant  shall  be  issued,  or  money  paid  over  to  such  officer  or  person  until  said  bond 
filed  as  herein  provided.    The  county  commissioners  of  any  one  of  the  counties  of  th 
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late  maj  require  the  county  treasurer  to  give  additional  freehold  sureties  whenever  in 
^  opinion  of  a  majority  of  law  [said]  commissioners  the  existing  security  shall  become 
Sufficient,  and  said  commissioners  are  hereby  also  authorized  and  empowered  to  de- 
land  and  receive  from  said  coimty  treasurer  an  additional  bond  as  required  by  law, 
rith  good  and  sufficient  freehold  security  in  such  sum  as  said  commissioners  or  a  major 
if  of  them  may  direct,  whenever  in  their  opinion  more  money  shall  have  passed  or  is 
bout  to  pass  into  the  hands  of  said  treasurer  than  is  or  would  be  recovered  by  the  pen- 
Ity  in  the  previous  bond,  and  if  any  county  treasurer  shall  fail  or  revise  to  give  such 
iditional  security  or  bond  for  and  during  the  time  of  ten  days  from  and  after  the  day 
n  which  said  commissioners  shall  have  required  said  treasurer  so  t6  do  his  office  shall 
e  considered  vacant,  and  another  treasurer  shall  be  appointed  agreeable  to  the  provis- 
nsof  law. 

Sec.  22.  [Act  applies  to  receivers,  etc.] — ^The  provisions  of  this  act,  ex- 
^  as  otherwise  provided  by  law,  apply  to  the  bonds  of  receivers,  executors,  adminis- 
rators,  and  guardians. 

Sec.  23.  [Acts  repealed] — "  An  act  concerning  official  bonds  and  oaths,"  ap- 
toved  February  19,  1873;  sections  7,  8,  9,  10,  11,  12,  13,  14,  15,  16,  17,  18,  19,  20, 
1,22, 23,  and  24,  chapter  5  Revised  Statutes  of  1866,  entitled  "Bonds;"  sections  3 
ad  4,  chapter  37,  Revised  Statutes  of  1866,  sections  one  and  two  of  "  An  act  to  define 
be  duties  of  secretary  of  state,"  approved  February  15,  1877;  sections  9  and  10  of 
An  act  to  provide  for  the  election  of  an  attorney  general,"  approved  February  15, 
869 ;  section  1  of  "  An  act  defining  the  duties  of  the  commissioners  of  public  landa 
ud buildings,"  approved  February  19,  1877 ;  "An  act  to  amend  section  8,  chapter  5,. 
f  the  Bevi^  Statutes,"  approved  February  15, 1869 ;  section  89  of  "  An  act  to  estab- 
Bh  a  system  of  public  instruction  for  the  state  of  Nebraska,"  approved  February  15,. 
869;  section  9  of  "An  act  regulating  the  state  library,"  approved  March  3,  1871 ; 
iction  8  of  "  An  act  to  provide  for  the  election  of  district  attorneys  and  to  define  their 
oties,"  approved  June  11, 1867 ;  section  36  of  "  An  act  concerning  the  organization, 
owers,  and  jurisdiction  of  probate  courts,"  approved  March  3,  1873 ;  section  15  of 
An  act  for  the  government  of  the  hospital  for  the  insane,"  approved  March  3,  1873 ; 
Jction  30  of  "  An  act  to  provide  for  the  erection  of  a  penitentiary,  and  for  the  care 
nd custody  of  state  convicts,"  approved  March  4,  1870;  section  10  of  "An  act  to- 
red  and  maintain  an  institution  for  the  blind,"  approved  February  19,  1875 ;  and  all 
cts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed  ;  Provided^  That  such 
epeal  shall  not  operate  as  a  release  of  any  officer  or  his  sureties  from  liability  incurred- 
D  any  official  bond  heretofore  given  by  him. 

Ssa  24.  [Act  applies  to  those  in  office.] — ^The  provisions  of  this  act  shall 
pply  to  all  officers  now  holding  office,  except  that  such  officers  shall  not  be  required  to* 
naiay  anew  or  file  new  bonds.  And  the  principal  and  sureties  on  any  bond  heretofore 
iven,  and  otherwise  regular  and  valid,  shall  be  liable  for  any  breach  of  the  conditions- 
f  sadi  bond,  although  there  were  no  provisions  of  law  requiring  the  execution  of  » 
^  bj  ioch  princi^d,  or  affixing  a  penalty  therein. 

CHAPTER  11.— CENSUS.*  . 
[Obsolete.] 

*CiAF.  11.  *' An  act  to  proTlde  for  the  takini;  of  a  oenflnn.  and  to  define  the  powers,  duties,  and  llabilifieH  of 
"c«v. dtlaeoA,  companies,  and  corporations  In  relation  thereto."  Passed  and  took  effect  Feb.  19, 1885.  belair 
P-  119-US  of  the  compilation  of  VSiA,  being  obsolete  is  omitted  from  this  edition. 
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CHAPTER  12.— CHATTEL  MORTGAGES. 

Segkiov  1.  [Foreclosure.] — ^Every  mortgage  of  personal  property  contain 
and  giving  to  the  mortgagee  or  any  other  person  a  power  to  sell  the  property  descri 
therein,  upon  de&ult  bei^  made  in  any  condition  of  such  mortgage,  may  be  foreclc 
in  the  caaes  and  in  the  manner  hereinaner  specified*    [1867, 12th  Sess.  Ter.  §  1,  9. 
a  481.] 

Ssa  2.  [Requisites.] — ^To  entitle  any  person  to  foreclose  a  chattel  mortgagi 
hereinafter  prescribed,  it  shaU  be  requisite,  1.  That  some  default  in  a  condition  of  8 
mortgage  shall  have  occurred,  by  which  the  power  to  sell  became  operative.  2-  Tha 
no  suit  or  proceeding  shall  have  been  instituted  at  law  to  recover  tiie  debt  then  remi 
ing  secured  by  such  mortgage  or  any  part  thereof,  or  if  any  suit  or  proceeding 
been  instituted  that  the  same  has  been  discontinued,  or  that  an  execution  upon 
judgment  rendered  thereon,  has  been  returned  unsatisfied,  in  whole  or  in  part,  and 
That  such  mortgage,  containing  the  power  of  sale,  has  been  duly  recorded. 

Sec.  3.  [Notice  of  sale.] — ^Notice  that  such  mortgage  will  be  foreclosed  b 
sale  of  the  mortgaged  property,  or  some  part  thereof,  shall  be  given  as  follows :  by 
vertisement  published  in  some  newspaper  printed  in  the  county  in  which  such  sale  n 
take  place,  or  in  case  no  newspapers  are  printed  therein,  by  posting  up  notices  in 
least  five  public  places  in  said  county,  two  of  which  shall  be  in  the  precinct  where  i 
mortgaged  property  is  to  be  offered  for  sale,  and  such  notices  shall  be  given  at  le 
twenty  days  prior  to  the  day  of  sale. 

Sec.  4.  [Contents  of  notice.] — Every  such  notice  shall  specify.  1.  Thed 
■of  the  mortgage  and  where  recorded.  2.  The  names  of  the  mortgagor  and  mortgaj 
and  the  assignee  of  the  mortgagee,  if  any.  3.  The  amount  claimed  to  be  due  then 
at  the  time  of  the  first  publication  or  posting  of  such  notice.  4.  A  description  of  i 
mortgaged  property,  conforming  substantially  with  that  contained  in  the  mortgage. 
The  time  and  place  of  sale. 

Sec.  6.  [Postponement  of  sale.] — Such  sale  may  be  postponed  from  ti 
to  time,  by  inserting  a  notice  of  such  postponement,  as  soon  as  practicable,  in  the  ne 
paper  in  which  the  original  advertisement  was  published,  and  continuing  such  publi 
tion  until  the  time  to  which  the  sale  shall  be  postponed ;  or  in  case  no  newspapei 
published  in  the  county  in  which  such  sale  is  to  be  had,  by  posting  a  notice  of  such 
joumment  in  some  conspicuous  place  at  tiie  {dace  designated  in  the  original  not 
posted  for  said  sale  to  be  had. 

Sec.  6.  [Sale,  when  and  where  held.] — Such  sale  shall  be  at  public  a 
tion  in  the  day  time,  between  the  hours  of  10  a.m.  and  4  p.m.,  in  the  county  where  1 
mortgage  was  first  recorded,  or  in  any  county  where  the  property  may  have  been 
mov^  by  consent  of  parties,  and  in  which  the  mortgage  was  duly  recorded,  and  in  vi 
of  said  property. 

Sec.  7.  [Purchase  by  mortgagee.]— The  mortgagee,  his  assignees,  and 
or  their  legal  representatives,  may  fairly  and  in  good  fiuth,  purchase  any  of  the  m( 
taged  property  offered  at  such  sale. 

Chap.  13.  **  An  act  relating  to  the  sale  aad  traoBter  of  personal  property  nnder  mortgag*."  Laws  Uth  9 
Tor.  1867,  9.  Chapter  46.  0.8.481.  Took  effect  Feb.  18, 1867.  The  9th  section  was  snperseded  by  **  An  act  to : 
vent  the  frandnlent  transfer  of  personal  property.*'  Laws  1877,  5.  This  act  is  inserted  In  lien  of  said  originA] 
•section,  bat  so  mnch  of  the  act  as  prorlaod  for  the  remoTal  of  mortgaged  property  havlnir  been  held  naoonst 
tlonal  (16  Neb.,  289)  is  omitted.  This  detect,  however.  Is  now  snppUed  by  ant  of  March  7, 1886,  being  section  U 
this  chapter.  Farther  provisions  concerning  chattei  mortgages,  see  sees.  14, 15,  and  16.  chap.  88.  poat.  To  ai 
orize  a  sale  of  property  under  tliis  statate,  where  the  property  has  been  removed  by  consent  of  parties  In( 
coanty  other  tnan  that  where  the  mortgage  was  first  filed,  the  mortgage  most  be  doly  filed  in  the  coaatf  w1 
the  sale  is  to  take  place.  31  Neb.,  400.  Sale  by  mortgagee  in  which  he  fails  to  oomply  with  statate  renders  1 
liable  to  mortgagor  for  damages.  Id.  Mortgagee  cannot  withdraw  original  Instmment  from  offles  where  i 
'•nd  proceed  to  foreclose.  84  Neb.,  596.  If  mortgage  be  properly  filed,  daJy  osrtUled  oopy  snfBotent  aothority 
rMortgagee  to  take  possession  of  property  and  for«>cloee.    35  Neb..  363. 
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SEa  8.  [Equity  of  redemption  extinguished.]  —When  a  mortgage 
ihall  have  been  foreclosed,  as  herein  provided,  any  and  all  right  of  equity  of  redemp- 
tion, which  the  mortga^r  may  or  might  have  had,  shall  be  and  become  extinguished. 

SEa  9.  [Disposing  of  mortgaged  property— Penalty.] — ^That  any 
person,  who  after  having  conveyed,  any  article  of  personal  property  to  anouier  by  mort- 
gage, shall  daring  the  existence  of  the  lien  or  title  created  by  such  mortgage,  sell,  trans- 
fer, or  in  any  manner  dispose  of  the  said  personal  property,  or  any  part  thereof,  so 
mortgaged  to  any  person  or  body  corporate,  without  first  procuring  the  consent,  in  writ- 
ing of  the  owner  and  holder  of  the  debt  secured  by  said  mortgage  to  any  such  sale 
transfer,  or  disposal,  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  thereof 
shall  be  fined,  in  any  sum  not  leas  than  one  hundred  dollars,  or  imprisoned  in  the  peni- 
tentiary, for  a  term  not  less  than  one  year,  nor  more  than  ten  years,  or  both  fine  and 
imprisonment  at  the  discretion  of  the  court     [1877,  5.    Amended  1889,  chap.  35.] 

SEa  10.  [Removal  of  mortgaged  property— Penalty.]— That  any 
person  who  after  having  conveyed  any  article  of  personal  property  to  anodier  by  mort- 
gage, flhidl  during  the  existence  of  the  lien  or  title  created  by  such  mortga^,  remove, 
permit,  or  caoae  to  be  removed,  said  mortgaged  property,  or  any  part  thereof  out  of  the 
county  within  which  such  property  was  situated  at  the  time  such  mortgage  was  given 
thereon,  with  intent  to  deprive  the  owner  or  owners  of  said  mortgage  of  his  security, 
shall  be  deemed  g^ty  of  felony,  and  on  conviction  thereof  shall  be  imprisoned  in  the 
penitentiary  for  a  term  not  exceeding  ten  years,  and  be  fined  in  a  sum  not  exceeding 
(me  thousand  dollars.     [1885,  chap.  11.] 

Sicf.   Hot  necessary  to  allege  Intent  to  defrand.    19Neb..  <1L    Section  dted  n  Neb.,  61 
Sac.  U.    "An  aei  to  prerent  the  fraadnlent  remoral  oat  of  the  ooantj  of  nortgagtd  penonal  proptrtr,  wid 
kc  yrorM*  »  pcnnltr  for  the  Molatlon  of  thli  ie»."    Took  aftaet  Mmnk  fi,  Utf.  -^  i^^ 
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CHAPTER  12  0.— CITIES  OF  THE  METROPOLITAN  CLASa 

SEcnoN  1.  ]Metropolitan  cities.] — ^That  all  cities  in  the  state  of  Nebradka 
now  having  a  population  of  eighty  thousand  inhabitants,  or  more,  and  all  cities  which  shcL 
hereafter  have  attained  a  population  of  eighty  thousand  inhabitants,  or  upwards,  shall  b 
considered  and  known  as  cities  of  the  metropolitan  class  and  shall  be  governed  by  th 
provisions  of  this  act     [1887,  chap.  9.    Amended  1889,  chap.  13.] 

Sec  2.  [Population— Proclamation.] — Whenever  any  city  shall  her* 
after  have  attained  a  population  of  sixty  thousand  inhabitants,  or  upwards,  and  sud 
lact  shall  have  been  ascertained  by  any  national  or  state  census,  and  shall  be  a 
certified  to  the  governor  by  the  mayor  of  such  city,  it  shall  thereupon  be  the  duty  of  th< 
governor  by  public  proclamation  to  declare  such  city  to  be  of  the  metropolitan  class,  aii< 
thereupon  such  city  shall  be  subject  to  the  provisions  of  this  act 

Sec.  3.  [Corporate  limits.]— The  corporate  limits  of  any  city  of  the  met 
ropolitan  class  shall  be  fixed  and  determined  by  the  mayor  and  council  of  such  city,  b^ 
ordinance,  within  one  year  after  the  passage  of  this  act,  or  within  one  year  after  bein^ 
proclaimed  by  the  governor  a  city  of  such  class,  the  said  corporation  limits  to  include 
an  area  not  to  exceed  twenty-five  square  miles,  including  any  township  or  village  organ 
ization  within  such  limits,  which  organization  shall  thereupon  cease  and  terminate,  anc 
after  said  corporate  limits  have  been  so  fixed  and  determined,  the  same  shall  not  be 
changed  until  the  population  of  such  city  shall  have  increased  at  least  twenty  thousand 
as  shown  by  a  state  or  national  census,  whereupon  the  mayor  and  coimcil  of  any  sucii 
city  may  extend  said  corporate  limits  such  distance  as  may  be  deemed  proper  in  any  dS- 
rection  not  exceeding  one  mile ;  Provided,  That  any  city  of  the  first  or  second  class,  oi 
any  incorporated  city,  adjoining  any  city  of  the  metropolitan  class,  may  be  included  in 
and  become  a  part  of  such  city  of  the  metropolitan  class,  upon  proposition  to  be  so 
attached  and  included  being  approved  by  a  majority  of  the  voters  in  each  of  the  said 
cities  voting  on  such  proposition,  upon  such  terms  as  may  be  stated  in  such  proposition, 
after  being  submitted  to  the  voters  of  each  of  said  cities,  by  ordinance  passed  by  the 
mayor  and  council  of  each  of  said  cities.     [Amended  1889,  chap.  13] 

SEa  4.  [Name — Service  of  process.] — ^The  corporate  name  of  each  city, 

organized  under  or  governed  by  this  act,  shall  be  "The  city  of *' 

and  all  and  every  process  or  notice  whatever,  afiecting  any  such  city  sliall  be  served 
upon  the  mayor,  or  acting  mayor,  or  in  the  absence  of  both  of  said  officers  from  the  city, 
then  upon  the  city  clerk. 

Sec.  6.  [Saving  clause*] — ^No  right  of  property  accrued  to  any  city,  corpora- 
tion,  or  person  under  any  law  heretofore  in  force  shall  be  afiTected  by  this  act,  and  ail 
city  ordinances  now  in  force  and  not  repugnant  to  the  provisions  of  this  act  shall  re- 
main and  continue  in  force  imtil  altered  or  repealed  by  the  mayor  and  coimciL 

Sec.  6.  [General  powers.] — Each  city  governed  by  the  provisions  of  this  act 
thall  be  a  body  corporate  and  politic,  and  shall  have  powers :  Fird — To  sue  and  be  sued 
Second — To  purchase  and  hold  real  and  personal  property  for  the  use  of  the  city,  and 
real  estate  sold  for  taxes.  Third — To  sell  and  convey  any  real  or  personal  estate 
owned  by  the  city,  and  make  such  order  respecting  the  same  as  may  be  conducive  to  the 
interests  of  the  city.  Fourth — ^To  make  all  contracts  and  do  all  other  acts  in  relation 
to  the  property  and  concerns  of  the  city,  necessary  to  the  exercise  of  its  corporate  oc 
administrative  powers.  F^h — ^To  exercise  such  other  and  further  powers  as  may  be 
conferred  by  law.  The  powers  hereby  granted  shall  be  exercised  by  the  mayor  and 
council  of  such  city  as  hereinafter  set  forth,  except  when  otherwise  specially  pro- 
vided. 

Chap.  13  a.    Ab  act  oitltled,  *' An  act  f iicorporatliis  metropoHtao  dtlM  and  deOnliiff.  regrolattiiif,  and  prtMriV 
*ng  thttr  dvtiat,  powart.  aod  gorenmwtkl,**    Paaaed  and  took  effect  Marcb  SO.  1887.    Lawn  1897.  chap.  9. 

SCO.  S.    City  cannot  extend  lU  Umiu  over  city  of  second  class.    It  can  take  in  yuiaffe  witiiin  tbe  85  mile  lUaH 
•  N.  W.  B,  UU. 


Ch.  12a  CITIES  OP  THE  METROPOLITAN  CIjAB\  117 

Sec  7.  [Wards.] — Each  city  governed  by  this  act  shall  be  divided  into  wards, 
not  less  than  six  or  exceeding  ten  in  number,  the  boundaries  oi  which  shall  be 
detinwi  by  ordinance.  Said  wards  shall  be  equal  in  population,  as  near  as  may 
be. 

Sec.  8.  [Election  districts.]— Whenever  fifty  or  more  legal  voters  of  any 
waivl  in  such  city  shall  petition  the  mayor  and  city  council  thereof,  to  divide  such  ward 
into  two  or  more  poling  or  voting  dij«tricts,  and  it  shall  bo  uiade  to  appear  that  said 
ward  contains  more  than  four  hundred  legal  voters,  the  said  mayor  and  city  council,  on 
presentation  of  said  petition,  shall  by  ordinance  divide  such  ward  into  two  or  more  elec- 
tion districts,  and  appoint  judges  and  clerks  of  election  for  such  polling  or  voting  dis- 
tricts, as  now  appointed  for  the  elections  held  in  the  wards. 

Skc.  9.  [Precincts.] — Precinct  lines  in  that  part  of  the  county  embraced  within 
the  e6rporate  limits  of  a  city  of  the  metropolitan  class,  shall  correspond  with  the  ward 
lines  in  such  city,  and  such  precincts  shall  correspond  in  number  with  the  wards  of  the 
<!itT,  and  be  co-extensive  with  the  same ;  Provided,  That  when  a  ward  is  divided  into  two 
or  more  election  districts,  the  precinct  corresponding  with  such  ward  shall  be  divided 
ao  as  to  correspond  with  the  election  districts. 

Sec.  10.  [Elections — ^Polls.] — At  all  elections  authorized  by  this  act,  the  polls 
shall  be  opened  at  such  place  in  each  election  district  as  may  be  designated  by  the  mayor, 
or  as  fixed  by  ordinance,  and  they  shall  be  kept  open  between  the  hours  specified  by 
law  for  general  state  and  county  elections,  and  shall  be  conducted  in  accordance  with 
the  provisions  of  such  law.     [See  chap.  26  a.] 

Sec.  11.  [Election — OflBcers.] — The  general  city  election  in  all  cities  gov- 
€rne<l  by  this  act  shall  be  held  on  the  Tuesday  succeeding  the  first  Monday  in  Novem- 
ber 1891,  and  every  two  years  thereafter,  except  as  otherwise  hereinafter  specified. 
Such  elections  shall  be  held  at  the  same  place  as  are  general  elections  for  state  and 
county  ofiicials  occuring  in  such  years.  The  officers  to  be  elected  at  such  elections  shall 
be  a  mayor,  police  judge,  city  clerk,  treasurer  and  comptroller.  They  shall  each  and 
ail  be  elected  by  a  plurality  of  all  votes  cast  at  said  elections  for  such  officials,  and 
shall  when  properly  qualified,  hold  office  or  th^  term  herein  designated,  commencing  on 
the  first  Tuesday  in  January  succeeding  said  election,  or  until  their  successors  shall  be 
elected  and  qualified.  The  terms,  powers  or  authority  of  any  official  herein  named 
elected  at  any  city  election  held  in  December,  shall  nor  be  affected  or  prejudiced  by 
reason  of  the  fixing  of  the  date  of  holding  city  elections,  as  herein  specified.  [Amended 
ISiJl.chap.  7.] 

Sec.  12.  [ConnciL] — The  council  of  each  city  governed  by  this  act  shall  con- 
sin  of  one  member  for  each  ward  and  an  equal  number  from  the  city.  Each  council- 
man before  entering  upon  the  duties  of  his  office,  shall  be  required  to  give  a  bond  to  the 
ciy,  with  two  or  more  good  and  sufficient  sureties,  who  shall  each  justify  that  he  is  worth 
at  least  five  thousand  ($5,000)  dollars  in  real  estate  in  such  city,  over  and  above  all 
debts,  liabilities  and  exemptions.  Such  bond  shall  be  in  the  sum  of  five  thousand 
(15,000)  dollars  and  shall  be  conditioned  for  the  faithful  discharge  of  the  duties  of  the 
councilman  giving  the  same,  and  shall  be  further  conditioned  that  if  said  councilman 
shall  vote  for  any  expenditure  or  appropriation  of  money,  or  the  creation  of  any  liabil- 
ity in  excess  of  the  amount  allowed  by  law,  that  such  councilman  and  the  sureties  sign- 
ing said  bond  shall  be  liable  thereon.  Said  bond  shall  be  filed  with  and  approved  by 
the  mayor.     [Amended  1891,  chap.  7.] 

Sec.  13.  [Council.] — In  cities  of  the  metropolitan  class  now  existing  or  hereaf- 
ter created,  the  qualified  voters  of  such  city  at  the  general  election  to  be  held  in  1887, 
and  at  the  general  election  to  be  held  in  1891,  and  every  two  years  thereafter  shall,  by 
*  plurality  of  all  votes  cast  for  such  officials,  elect  a  number  of  councilmen  equal  to  the 
number  of  wards  in  said  city,  who  shall  be  known  and  designated  as  councilmen  at 
large  and  who  shall  hold  office  for  the  terra  of  two  years  from  the  first  Tuesday  in  Jan- 
uary fullowing  said  election  or  until  their  successors  are  elected  and  qualified.     At  an 
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election  which  shall  be  held  in  1892  and  every  two  years  thereafter  and  in  the  manner 
herein  designated,  there  shall  also  be  elected  one  councilman  from  each  ward  who  shah 
be  designated  ward  councilman ;  they  shall  each  hold  office  for  the  period  of  two  yeare 
from  the  first  Tuesday  in  January  succeeding  such  election.  Whenever  by  reason  of 
an  increase  of  wards  in  such  city,  or  by  reason  of  being  proclaimed  a  city  of  said  met- 
ropolitan class,  any  ward  shall  be  without  representation,  it  shall  be  lawful  and  proper 
at  the  next  succeeding  general  city  election,  or  at  a  special  election  the  call  for  and 
holding  of  which  is  hereby  authorized,  to  elect  ward  councilmen  for  such  wards,  and 
also  to  elect  a  number  of  councilmen  at  large  equal  to  the  number  of  new  or  additional 
wards  created.  The  terms  of  such  ward  councilmen  and  councilmen  at  large,  shall  be 
so  stated  and  adjusted  as  to  correspond  with  the  terms  of  councilmen  of  the  same  cla^ 
elected  in  1892  and  succeeding  years  as  hereinabove  designate^.  The  councilmen  at 
large  and  the  ward  councilmen  shall  constitute  the  city  council,  and  no  member  shall 
be  eligible  to  more  than  two  consecutive  terms.  Ward  councilmen  shall  be  residents  of 
the  wards  from  which  they  may  be  elected.  All  councilmen's  terms  of  oflice  shall  com- 
mence on  the  first  Tuesday  in  January  after  their  election,  except  such  councilmen  as 
may  be  elected  at  the  special  election  herein  authorized,  whose  terms  shall  commence 
immediately  after  the  result  of  such  election  shall  be  declared.  On  said  first  Tuesday 
the  councilmen  shall  assemble  together  and  organize  the  city  council.  The  terms,  pow- 
ers and  authority  of  any  official  herein  named  elected  at  any  city  election  held  in  De- 
cember shall  not  be  aflfected  or  prejudiced  by  reason  of  the  fixing  the  date  of  holding^ 
city  elections  as  herein  specified.     [Amended  1891,  chap.  7.] 

Sec.  14.  [Electors — Canvass.] — ^The  qualifications  of  electors  in  the  several 
.  wards  shall  be  the  same  as  is  required  for  electors  in  precincts  under  the  laws  of  the  state. 
A  meeting  of  the  council  shall  be  held  the  first  Monday  after  each  city  election,  at 
which  meeting  the  returns  shall  be  canvassed,  and  it  shall  cause  the  clerk  to  make  out 
and  deliver  certificates  of  election  to  the  persons  found  to  be  elected,  and  a  neglect  of 
any  such  oflScer  to  qualify  within  ten  days  after  the  delivery  to  him  of  such  certificate, 
shall  be  deemed  a  refusal  to  accept  the  office  to  which  he  may  have  been  elected.  No 
person  shall  be  eligible  to  any  elective  city  office  unless  he  is  a  qualified  voter  in  the  city 
at  the  time  of  his  election. 

Sec.  15.  [Powers  of  council — Ordinances.] — The  mayor  and  council  of 
each  city  created  or  governed  by  this  act,  shall  have  the  care,  management,  and  control 
of  the  city,  its  property  and  finances,  and  shall  have  power  to  pass,  amend,  or  repeal, 
any  and  all  ordinances  not  repugnant  to  the  constitution  and  laws  of  this  state,  neces- 
sary or  proper  to  execute  or  carry  into  eflfect  any  of  the  provisions  hereof,  or  any  of 
the  powers  herein  granted,  except  as  otherwise  herein  provided. 

Sec.  16.  [Elections.] — ^The  mayor  and  council  shall  have  power  to  provide 
for  the  election  of  city  officers,  and  to  prescribe  the  manner  of  conducting  the  samo, 
and  the  returns  thereof,  and  the  registration  of  voters,  and  for  deciding  contested  elec- 
tions in  any  manner  not  in  conflict  with  existing  laws,  also  to  provide  for  filling  such 
vacancies  as  may  occur  in  the  office  of  councilmen,  or  other  elective  office  of  the  city, 
by  calling  special  elections  for  that  purpose,  also  to  provide  for  removing  officers  of  tlie 
city  for  misconduct,  incompetency,  or  for  malfeasance  in  office. 

SEa  17.  [Offices.]---The  mayor  and  council  shall  have  power  to  create  any  of- 
fice, or  employ  any  agent  they  may  deem  necessary  for  the  government  and  best  interest  of 
the  city,  and  to  prescribe  and  regulate  the  duties,  powers,  and  compensation  of  all  offi- 
cers, agents,  and  servants  of  the  city  not  herein  provided  for.  But  all  such  agents,  of- 
ficers, and  servants  emplo/ed  or  appointed  under  this  act,  so  far  as  practical,  must  be 
qualified  voters  of  said  city.     [Amended  1889,  chap.  13.] 

Sec.  18.  [Bonds.] — The  mayor  and  council  shall  have  power  to  require  of  all 
officers  or  servants  elected  or  appointed  in  pursuance  of  thiB  act,  to  give  bond  and  secur- 
ity for  the  faithful  performance  of  their  duties.  No  officer  shall  become  security  upon, 
the  official  bond^  of  another,  orjipon  any  bond  executed  to  the  city. 
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Sec.  19.  [Reports.] — The  mayor  and  council  shall  have  power  to  require  from 
any  officer  of  the  city  at  any  time,  a  report  in  detail  of  the  transactions  in  his  office,  or 
any  matter  connected  therewith. 

Sec.  20.  [Public  peace.] — ^The  mayor  and  council  shall  have  power  to  provide- 
for  the  punishment  of  persons  disturbing  the  peace  and  good  order  of  the  city  by  clamor 
and  noise,  by  intoxication,  dnmkenness,  fighting,  or  using  obscene  or  profane  language 
in  the  streets  or  other  public  places,  or  othenvise  violating  the  public  peace  by  indecent 
and  disorderly  conduct,  or  by  lewd  and  lascivious  behavior. 

Ssa  21.  [Disorderly  conduct.] — ^The  mayor  and  council  shall  have  power 
to  provide  for  the  punishment  of  vagrants,  tramps,  common  street  beggars,  common  pros- 
titutes, habitual  disturbers  of  the  peace,  pick-pockets,  gamblers,  burglars,  thieves,  watch 
8ta£^  ball  game  players,  persons  who  practice  any  game,  trick,  or  device  with  intent, 
to  swindle,  persons  who  abuse  their  families,  and  suspicious  persons  who  can  give  no 
reasonable  accoimt  of  themselves. 

Sec.  22.  [Disorderly  houses,  gaming.]— The  mayor  and  council  shall 
have  power  to  restrain,  prohibit,  and  suppress  tippling  shops,  houses  of  prostitution,. 
opium  joints,  or  dens,  gambling  houses,  prize  fighting,  dog  fighting,  cock  fighting,  and 
other  disorderly  houses  and  practices,  all  games  and  gambling  and  desecration  of  the 
8abbaA  (commonly  called  Sunday),  and  all  kinds  of  indecencies ;  also,  to  regulate  and 
license  or  prohibit  the  keeping  and  use  of  billiard  tables,  ten  pin  or  ball  alleys,  shooting 
galleries,  and  other  similar  places  of  amusements,  and  to  prohibit  and  suppress  by  or* 
dinance  all  lotteries  and  gift  enterprises  of  all  kinds  under  whatsoever  name  carried  on. 
Sec.  23.  [Police — Penalties*] — ^The  mayor  and  council  shall  have  power  to 
make  and  enforce  all  police  regulations  for  the  good  government,  general  welfare, 
health,  safety,  and  security  of  the  city  and  the  citizens  thereof,  in  addition  to  the  police 
powers  expressly  granted  herein,  and  in  the  exercise  of  the  police  power  may  pass  all 
needful  and  proper  ordinances;  and  shall  have  power  to  impose  fines,  forfeitures,  pen- 
alties, and  imprisonment  at  hard  labor  for  the  violation  of  any  ordinance,  and  to  provide 
for  the  recovery,  collection  and  enforcement  thereof,  and  in  default  of  payment,  to  pro- 
Fide  for  the  confinement  in  the  city  or  county  prison,  work-house,  or  other  place  of  con- 
finement with  or  without  hard  labor  as  may  be  provided  by  ordinance.  [Amended  1 89 1, 
chap  7.] 

Sei:.  24.  [Fast  drrviiig — Animals  at  largfe.] — ^The  mayor  and  council 
dball  have  power  to  prevent  horse  racing  and  immoderate  driving  or  riding  in  the 
streets,  and  to  compel  persons  to  fasten  their  horses  or  other  animals  attached  to  vehicles 
while  standing  in  the  street. 

Sec.  25.  [Travelers.] — The  mayor  and  council  shall  have  power  to  adopt  all 
mch  measures  as  they  may  deem  necessary  for  the  accommodation  and  protection  of 
ftrangers  and  the  traveling  public  in  person  and  property. 

Sec  26.  [Weapons  —  Fireworks.]  —  The  mayor  and  council  shall  have 
power  to  punish  and  prevent  the  carrying  of  concealed  weapons,  the  discharge  of  firearms 
or  fireworks  of  any  description  in  any  of  the  streets,  alleys,  or  public  grounds,  on,  about, 
or  in  the  vicinity  of  buildings. 

Ssa  27.  [Unhwolesome  substances.]— The  mayor  and  council  shall  have 
power  to  prevent  any  person  or  persons  from  bringing,  depositing,  having,  or  leaving 
iqxwi  or  near  his  premises  or  elsewhere  within  the  city,  any  putrid  or  diseased  carcass, 
cr  any  putrid,  diseased,  or  unsound  beef,  pork,  poultry,  fish,  hides,  or  skins  of  any  kind, 
«  any  other  unwholesome  substance,  and  to  compel  the  removal  of  the  same  at  the  ex- 
peoK  of  such  person  or  persons. 

Sec.  28.  [Streets  in  additions.] — ^No  owner  of  real  estate  within  the  incor- 
porate limits  of  such  city  shall  have  the  right,  or  be  permitted  to  subdivide  said  real 
€rtate  into  blocks  and  lots  or  parcels,  without  first  having  obtained  from  the  city  engi- 
M^  a  plat  or  plan  for  the  avenues,  streets,  and  alleys,  to  be  laid  out  within  or  across 
the  ttme,and  such  plat  or  plan  of  the  avenues,  streets,  and  alleys  shall  be  made  so  that 
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«uch  avenues,  streets,  and  alleys,  as  far  as  practicable,  shall  correspond  in  width,  name, 
and  direction  and  be  continuous  of  the  avenues,  streets,  and  alleys  in  the  city  contiguous 
to  or  near  the  real  estate  to  be  subdivided  as  aiforesaid,  and  the  mayor  and  council  shall 
have  power  to  compel  the  owner  of  such  real  estate,  in  subdividing  the  same,  to  lay  out 
and  dedicate  to  the  public  the  avenues,  streets,  and  alleys  to  be  within  or  across  such 
real  estate  in  accordance  with  said  plat  or  plan,  and  shall  ^rther  have  the  power  to  pro- 
hibit the  selling  or  offering  for  sale  any  lots  or  parts  of  such  real  estate  not  subdivided 
and  platted  as  herein  required.  Any  and  all  additions  to  be  made  to  the  city  shall  be  made 
6o  far  as  the  same  relates  to  the  avenues,  streets,  and  alleys  therein,  under  and  in  ac- 
cordance with  the  foregoing  provisions.     [Amended  1889,  chap.  13.] 

Sec.  29.  [Grades.] — ^The  mayor  and  council  shall  have  power  to  require  any 
and  all  lots  or  pieces  of  ground  within  the  city,  to  be  drained,  filled,  or  graded,  so  as  to 
prevent  stagnant  water,  banks  of  earth,  or  any  other  nuisance  accumulating  or  existing 
thereon ;  and  upon  the  failure  of  the  owners  of  such  lots  or  pieces  of  ground  to  fill, 
drain,  or  grade  the  same  when  so  required,  the  council  may  cause  such  lots  or  pieces  of 
ground  to  be  drained,  filled,  or  graded,  and  the  cost  and  expense  thereof,  shall  be  levied 
upon  the  property  so  filled,  drained,  or  graded,  and  collected  as  other  special  taxes. 

Sec.  30.  [Board  of  Health.] — In  each  city  of  the  metropolitan  class,  there 
shall  be  a  board  of  health,  to  consist  oi  the  mayor,  who  shall  be  chairman ;  the  commis- 
sioner of  health,  who  shall  be  secretary,  and  who  shall  be  the  city  physician  of  said 
city;  the  chief  of  police,  sanitary  commissioners,  and  two  members  of  the  city  council, 
who  are  chairmen  of  committees  relating  to  streets  and  alleys  and  sewers  respectively; 
a  majority  of  said  board  shall  constitute  a  quorum.*  Said  commissioner  of  health  shall 
be  appointed  by  the  mayor,  subject  to  the  approval  of  a  majority  of  the  council,  shall 
hold  office  for  a  term  of  two  years  from  date  of  appointment  unless  sooner  removed  or 
retired,  shall  have  the  qualifications  of  a  physician  under  laws  of  the  state,  and  receive 
compensation  at  the  rate  of  two  thousand  ($2,000)  dollars  per  annum,  payable  monthly. 
He  shall  execute  and  enforce  all  laws  of  the  state  and  ordinances  of  the  city,  relating  to 
matters  of  health  and  sanitation,  and  all  rules  and  regulations  of  the  board  of  health 
concerning  matters  within  their  jurisdiction  and  control.  He  shall  make  reports  to  the 
board  of  health  as  by  them  directed,  of  his  acts,  doings  and  proceedings  as  such  commia- 
sioner,  and  receive  and  execute  the  orders,  directions  and  instructions  of  said  board. 
The  sanitary  commissioner,  under  the  direction  of  the  board  of  health,  shall  have  charge, 
control,  and  supervision  of  all  sanitary  and  health  affairs  of  such  city,  including  the  re- 
moval of  dead  animals,  the  sanitary  condition  of  the  streets,  alleys,  and  vacant  grounds ; 
of  stock-yards,  wells,  cisterns,  privies,  water-closets,  cess-pools,  and  stables ;  of  houses, 
tenements,  manufactories,  and  all  public  and  private  buildings  of  every  sort,  and  of  any 
and  all  building  and  places  not  specified  where  filth,  nuisances  or  offensive  matter  is 
kept  or  is  liable  to  or  does  accumulate ;  the  board  of  health  shall  have  control  and  su- 
pervision of  meats,  food,  drinks,  and  the  inspection,  condemnation,  use,  sale,  and  dispo- 
sition thereof;  and  shall  have  power  to  define,  declare,  regulate,  suppress  and  prevent 
the  occurrence  of  nuisances ;  Said  board  shall  also  have  control  of  all  contagious  oi 
infectious  diseases,  and  the  care,  treatment,  regulation  and  prevention  thereof;  of  all 
hospitals,  dispensaries,  and  places  for  the  treatment  of  the  sick,  and  of  matters  relating 
to  births  and  deaths  and  records  thereof  in  said  city ;  also  of  all  cemetaries  or  places  for 
the  burial  of  the  dead.  The  jurisdiction  of  said  board  of  health  shall  extend  over  such 
city,  and  over  all  grounds  and  property  within  three  miles  of  the  limits  thereof.  Said 
commissioner  of  health  shall  have  power  to  enter  upon  and  inspect  any  and  all  premi- 
ses for  the  detection,  correction  or  extermination  of  nuisances,  contagious  or  infectious 
diseases,  or  the  improvement  of  the  sanitary  condition  of  said  premises.  Inspectors  of 
meats,  milk,  food,  and  of  any  and  all  other  matters  and  things  relating  to  the  sanitary 
condition  of  such  city  shall  be  under  the  control  and  direction  of  said  board  of  health. 
The  board  of  health,  when  in  session,  shall  make  rules  and  regulations  for  the  conduct 
of  its  affairs  and  of  the  action  of  the  said  commissioner  of  health,  and  for  the  efficient 
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regulation,  control,  direction  and  improvement  of  the  health  and  sanitary  affairs  of  8UcH< 
city  embraced  or  coming  within  the  jurisdiction,  direction  or  control  of  said  board  of. 
health,  coupled  with  penalties  for  the  violation  of  the  same.  Said  last  named  ru!c.«  and 
regulations  shall  be  presented  to  the  city  council  and  when  approved  and  enacted  by 
said  council,  shall  have  the  force  and  effect  of  ordinances ;  and  offenders  against  the 
same  shall  be  prosecuted  in  the  police  court  of  paid  city  and  punished  as  are  offenders 
against  other  ordinances  of  said  city.  Said  board  of  health  shall,  as  from  time  to  time  re- 
quired by  the  city  council,  assume  control  and  direction  of  the  garbage,  plumbing  in- 
spection, pound  master,  and  other  similar  matters  relating  to  the  health  and  sanitary^ 
condition  of  such  city,  and  in  the  same  manner  hereinbefore  provided,  make  rules  and 
regalations  for  the  government,  control  and  effectiveness  of  the  same,  or  may  continue- 
to  control  and  direct  the  same  under  existing  ordinances  as  may  be  by  said  city  council 
directed.  Said  board  of  health  may  provide  such  office  and  employ  such  clerks,  iuspect- 
ora,  assistants  and  deputies  as  funds  provided  by  the  city  council  may  permit,  and  may 
make  rules  and  regulations  for  the  government  and  control  of  such  employees,  and  de- 
fine the  duties,  power,  authority,  and  compensation  of  the  same.  In  case  of  the  absence, 
disability  or  inability  to  act  of  said  commissioner  of  health,  the  mayor  may,  and  he  is 
hereby  authorized  and  empowered  to  designate  and  appoint  some  other  member  of  said 
hoard  or  employee  thereof,  to  temporarily  perform  the  duties  of  said  commissioner,  and 
aaid  appointee  shall  have  and  exercise  the  same  powers  and  authority  as  said  commis- 
aoner,  during  the  period  for  which  appointed.  The  chief  of  police  shall  co-operate  with 
said  board  in  the  enforcement  of  all  ordinances  of  the  city  relating  to  matters  within 
the  jurisdiction  of  said  board,  and  as  otherwise  directed  by  the  mayor  and  board  of  fire 
and  police  commissioners.  To  provide  funds  for  the  conduct  of  the  affairs  of  said  de- 
partment of  health  the  city  council  of  said  city  shall  upon  the  taking  effect  of  this  act 
and  thereafter  annually,  levy  a  tax  not  exceeding  one-eighth  mill  on  the  dollar  valua- 
tion, upon  all  taxable  property  in  said  city  subject  to  taxation,  which  tax  shall  be  known 
as  the  health  fund,  and  shall  be  known  as  the  health  fund  and  shall  be  enforced  and 
collected  as  are  other  general  taxes.     [Amended  1891,  chap.  7.] 

Sec.  31,  [Kepealed  1891,  chap.  7,  §38.] 

Sec.  32.  [Cruelty.] — ^The  mayor  and  council  shall  have  power  to  provide  for  the 
prevention  of  cruelty  to  children  or  animals. 

Sec.  33.  [Dogrs.] — ^The  mayor  and  council  shall  have  power  to  regulate,  license, 
or  prohibit  the  running  at  large  of  dogs,  and  guard  against  injuries  or  annoyances  there- 
from, and  to  authorize  the  destruction  of  the  same  when  running  at  large  contrary  to  the 
I»ovisions  of  any  ordinance. 

Sec  34.  [Domestic  animals.]— The  mayor  and  council  shall  have  power  to 
prohibit  or  regulate  the  running  at  large,  or  the  herding  or  driving  of  domestic  animals, 
Bich  as  hogs,  cattle,  horses,  sheep,  goats,  fowls,  or  animals  of  any  kind  or  description 
within  the  corporate  limits,  and  provide  for  the  impounding  of  all  animals  running  at 
large,  herded  or  driven,  contrary  to  such  prohibition,  and  also  for  the  forfeiture  and 
Bale  of  animals  impounded  to  pay  the  expenses  of  taking  up,  caring  for,  and  selling  the 
tame,  including  cost  of  advertising  and  fees  of  officers. 

Sfia  35.  [Boiler  and  plumbing  inspectors.]— The  mayor  and  council 
iWl  have  power  to  provide  for  the  inspection  of  steam  boilers,  pipe  fittings,  and  plumb- 
iap,  and  to  appoint  inspectors,  except  as  herein  specially  provided,  and  to  declare  their 
pQvers  and  duties.     [Amended  1889,  chap.  13.] 

^  Sfia  36.  [Fire  limits.] — ^The  mayor  and  council  shall  have  power  to  prescribe  fire 
iaiti  and  regulate  the  erection  of  all  buildings  and  other  structures  within  the  corpo- 
nte  fimits,  and  provide  for  the  removal  of  any  building  or  structure,  or  addition  there- 
to creeled  contrary  to  such  regulations,  also  provide  for  the  removal  of  dangerous  build- 
iBpud  provide  that  wooden  buildings  shall  not  be  erected,  or  placed,  or  repaired  in  the 
tm  finiti  without  permission,  and  to  direct  that  all  and  any  buildings  within  such  fire 
B«^  when  the  same  shall  have  been  damaged  by  fire,  decay,  or  otherwise  to  the  extent 
of  iAjr  per  emt  of  the  value  of  a  similar  new  building  above  the  foundation,  shall  be 
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torn  down  or  removed,  and  to  prescribe  the  manner  of  ascertaining  such  damage  and  to 
assess  the  cost  of  removal  of  any  building  erected  or  existing  contrary  to  such  regula- 
tions or  provisions,  against  the  lot  or  real  estate  upon  which  such  building  or  structure 
is  located  or  shall  be  erected,  or  such  cost  may  be  collected  from  the  owner  of  any  such 
building  or  structure,  and  be  enforced  by  civil  action  in  any  court  of  competent  juris- 
diction     [Amended  1889,  chap.  18.1 

Sec.  37.  [Party  walls— Fire  protection— Building  material.]— 
The  mayor  and  council  shall  have  power  to  regulate  the  construction,  use  and  mainte- 
nance of  party  walls,  and  to  prescribe  and  regulate  the  thickness,  strength  and  manner 
of  constructing  stone,  brick,  wood  or  other  buildings,  the  size  and  shape  of  brick  and 
other  material  placed  therein  and  to  prescribe  and  regulate  the  construction  and  ar- 
rangement of  fire  escapes  and  placing  of  iron  or  metallic  shutters  and  doors  therein 
and  thereon,  and  to  provide  for  the  inspection  of  elevators,  and  for  the  protection  of  ele- 
vator and  hoistway  openings  to  avoid  accident ;  to  prescribe,  regulate  and  provide  for 
the  inspection  of  all  plumbing,  pipe  fitting  or  sewer  conuectings  in  all  houses  or  build- 
ings now  or  hereafter  erected  ;  to  regulate  the  size,  number  and  manner  of  construction 
of  halls,  doors,  stairways,  seats,  aisles  and  passageways  of  theatres,  tenement  houses,  audi- 
ence rooms,  and  all  buildings  of  a  public  character,  whether  now  built  or  hereafter  to  be 
built,  so  that  there  may  be  convenient,  safe  and  speedy  exit  in  case  of  fire ;  to  prevent 
the  dangerous  construction  and  condition  of  chimneys,  fireplaces,  hearths,  stoves,  stove- 
pipes, ovens,  boilers  and  heating  appliances,  used  in  or  about  any  buildings  or  manu- 
factory, and  to  cause  same  to  be  removed  or  placed  in  safe  condition  when  same  are 
considered  dangerous ;  to  regulate  and  prevent  the  carrying  on  of  manufactures  dan- 
gerous in  causing  and  promoting  fires ;  to  prevent  the  deposit  of  ashes  in  unsafe  places, 
and  to  cause  all  buildings  and  enclosures  as  may  be  in  a  dangerous  state  to  be  put  in  a 
safe  condition  ;  to  prevent  the  disposing  of  and  delivery  or  use  in  any  building  or  other 
structure,  of  soft,  shelly  and  imperfectly  burned  brick  or  other  unsuitable  building  ma- 
terial within  the  city  limits,  and  providing  for  the  inspection  of  the  same ;  to  provide 
for  the  abatement  of  dense  volumes  of  smoke  ;  to  regulate  the  construction  of  areaways, 
stairways  and  vaults  ;  and  to  regulate  partition  fences.     [Amended  1891,  chap.  7.] 

8ec.  38.  [Preservation  of  streets.]— The  mayor  and  council  shall  have 
p<)wer  to  regulate  the  transportation  of  articles  through  the  streets,  and  to  prevent  inju- 
ries to  the  streets  from  overloaded  vehicles,  and  to  prescribe  the  width  of  tires  for  wagons 
used  on  paved  streets. 

Sec.  39.  [Street  amusements.] — ^The  mayor  and  council  shall  have  power 
to  prevent  or  regulate  the  rolling  of  hoops,  playing  of  ball,  flying  of  kites,  the  rid- 
ing of  bicycles  or  tricyles,  or  any  other  amusement  or  practice  having  a  tendency 
to  annoy  persons  passing  in  the  street  or  on  the  sidewalks,  or  to  frighten  teams  or 
horses. 

Sec.  40.  [Sidewalks.] — The  mayor  and  council  shall  have  power  to  provide 
for  keeping  sidewalks  clean  and  free  from  obstructions  and  accumulations,  and  may 
provide  for  the  assessment  and  collection  of  taxes  on  real  estate,  and  for  the  sale 
and  conveyance  thereof,  to  pay  the  expenses  of  keeping  the  sidewalk  adjacent  to 
such  real  estate  clean  and  free  from  obstructions  and  accumulations  as  herein  pro 
vided. 

Sec.  41.  [Weights  and  measures— Produce.]— The  mayor  and  ooundl 
shall  have  power  to  regulate  the  weighing  and  measiuing  of  hay,  wood,  and  other  arti» 
cles  exposed  for  sale,  and  of  all  coal  sold  or  delivered  within  the  city,  and  to  provide 
for  and  regulate  the  inspection  and  sale  of  meats,  flour,  poultry,  fish,  milk,  vegetable^ 
and  all  other  provisions  or  articles  of  food  exposed  or  offered  for  sale  in  the  city,  and  to 
prescribe  the  weight  and  quality  of  bread  exposed  or  offered  for  sale  in  the  loaf. 

Sec.  42.  [Explosives.] — ^The  mayor  and  council  shall  have  power  to  regulate 
or  prohibit  the  transportation  and  keeping  of  gimpowder,  oils,  and  other  combustible  and 
explosive  articles. 

Sec.  43.  [Street  auctions.] — The  mayor  and  council  shall  have  power  to  reg- 
ulate, license,  or  prohibit  the  sale  of  domestic  animals,  or  of  goods,  wares,  and  mercbandiae 
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at  public  aaction  on  the  streets,  alleys,  highways,  or  any  public  grounds  within  the 
<jity. 

Sec.  44  [Oemeteries.]— The  mayor  and  council  shall  have  power  to  prohibit 
the  ^tablishment  of  additional  cemeteries  within  the  limits  of  the  city,  and,  and  to  reg- 
ulate the  registration  of  births  and  deaths,  to  direct  the  keeping  and  returning  of  biUs 
of  mortality,  and  impose  penalties  on  physicians,  sextons,  and  others  for  any  default  in 
the  premises. 

Sec.  45.  [Railways — ^Depots — Tracks.] — ^The  mayor  and  council  shall 
have  power  to  regulate  levees,  depots,  depot  grounds,  and  places  for  storing  freights  and 
goods,  and  to  provide  for  and  regulate  the  laying  of  tracks  and  the  passage  of  steam, 
cable,  horse,  or  other  railways  through  the  streets,  alleys,  and  public  grounds  of  the 
city. 

Sec.  46.  [Same — Running.] — ^The  mayor  and  council  shall  have  power  to 
r^ulate  the  *  crossings  of  railway  tracks,  to  regulate  the  running  of  railway  engines, 
ca^  and  trucks  within  the  limits  of  the  city,  and  to  make  other  and  further  rules  and 
restrictions  to  prevent  accidents  at  crossings  and  on  the  tracks  of  railroads,  and  to  pre- 
vent fires  from  engines ;  also  to  regulate  and  prescribe  the  time  and  manner  of  running 
street  cars  within  the  city,  and  to  require  the  heating  and  cleaning  of  such  cars,  and  to 
fix  and  determine  the  fare  to  be  charged. 

Sec  47.  fSame— Lighting.]— The  mayor  and  council  shall  have  power  to 
require  the  lighting  of  any  railway  within  the  city,  the  cars  of  which  are  propelled  by 
steam,  in  such  manner  as  they  shall  prescribe,  and  may  fix  and  determine  the  number, 
Fize,  and  style  of  the  lamp  posts,  burners,  lamps,  and  all  other  fixtures  and  apparatus 
necessary  for  such  lighting,  and  the  points  of  location  for  such  lamp  posts,  and  in  case 
the  company  owning  or  operating  such  railways  shall  fail  to  comply  with  such  require- 
ment, the  council  may  cause  the  same  to  be  done,  and  may  assess  the  expense  thereof 
against  such  company,  and  the  same  shall  constitute  a  lien  upon  any  real  estate  belong- 
ing to  such  company  and  lying  within  such  city,  and  may  be  collected  in  the  same  man- 
ner as  taxes  for  general  purposes. 

Sec.  48.  [Same — Viaducts.] — ^The  mayor  and  council  shall  have  power  to  re- 
quire any  railroad  company  or  companies,  owning  or  operating  any  railroad  track  or 
tracks  upon  or  across  any  public  street  or  streets  of  the  city,  to  erect,  construct,  re-con- 
struct, complete,  and  keep  in  repair  any  viaduct  or  viaducts,  upon  or  along  such  street  or 
streets,  and  over  or  under  such  track  or  tracks,  including  the  approaches  of  such  viaduct 
or  viaducts  as  may  be  deemed  and  declared  by  the  mayor  and  council  necessary  for  the 
safety  and  protection  of  the  public ;  Provided,  That  the  approaches  to  any  such  viaduct, 
which  any  railroad  company  or  companies  may  be  required  to  construct,  re-construct, 
and  keep  in  repair,  shall  not  exceed,  for  each  viaduct,  a  total  distance  of  eight  hundred 
feet  WTienever  any  such  viaduct  shall  be  deemed  and  declared  by  ordinance  neces- 
lary  for  the  safety  and  protection  of  the  public,  the  mayor  and  council  shall  provide 
fur  appraising,  assessing,  and  determining  the  damages,  if  any,  which  may  be  caused  to 
any  property  by  reason  of  the  construction  of  such  \iaduct  and  its  approaches.  The 
pooeedings  for  such  purpose  shall  be  the  same  as  provided  herein  for  the  purpose  of 
<letennining  damages  to  property  owners  by  reason  of  the  change  of  grade  of  a  street, 
sadmch  damages  shall  be  paid  by  the  city,  and  may  be  assessed  by  the  city  council,  against 
pniperty  benefited,  and  the  cost  of  approaches  beyond  said  distance  of  eight  hundred 
fact  may  also  be  assessed  by  the  council  against  property  benefited  by  reason  of  the 
CQDimction  of  any  such  viaduct  and  its  approaches.  The  width,  height,  and  strength 
<i^  tay  such  viaduct  and  the  approaches  thereto,  the  material  therefor,  and  the  manner 
^  die  ecmstmction  thereof  shall  be  as  required  by  the  board  of  public  wctrks,  as  may 
be  approved  by  the  mayor  and  counciL  When  two  or  more  railroad  companies  own  or 
<>peeite  separate  lines  d  track  to  be  crossed  by  any  such  viaduct,  the  proportion  thereof 
^  at  the  approaches  thereto,  to  be  constructed  by  each,  or  the  cost  to  be  borne  bv 
<vb,  iliaU  be  determined  by  the  mayor  and  counoL    After  completion  of  any  such 
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viaducty  any  revenue  derived  therefrom  by  the  crossing  thereon  of  street  railway  lines 
or  otherwise,  shall  constitute  a  special  fund,  and  shall  be  applied  in  making  repairs  to 
such  viaduct  All  ordinary  repairs  to  any  such  viaduct  or  to  the  approaches  thereto, 
sliall  be  paid  out  of  such  ftind  or  shall  be  borne  by  the  city. 

Sec.  49.  [Toll  bridg^es*] — ^The  mayor  and  council  shall  have  power  to  lioense 
and  regulate  the  keeping  of  toll  bridges  within  or  terminating  within  the  city,  for  the 
passage  of  persons,  teams,  and  property  over  any  river  passing  wholly  or  in  part  within 
or  running  by  and  adjoining  the  corporate  limits  of  any  such  city ;  to  fix  and  determine 
the  rates  of  toll  over  any  such  bridge  or  over  the  part  thereof  within  the  city,  and  to 
authorize  the  owner  or  owners  of  any  such  bridge  to  charge  and  collect  the  rates  of  toll, 
so  fixed  and  determined,  from  all  persons  passing  over  or  using  the  same. 

Sec.  50.  [Street  lighting— Electric  wires.]— The  mayor  and  council 
shall  have  power  to  regulate  and  provide  for  the  lighting  of  streets,  laying  down  gas 
pipes,  and  erection  of  lamp  posts,  electric  towers,  or  other  apparatus,  and  to  regulate 
the  sale  and  use  of  gas  and  electric  lights,  and  ^x  and  determine  the  price  of  gas,  the 
charge  of  electric  light,  and  the  rent  of  gas  meters  within  the  city,  and  regulate  the 
inspection  thereof,  and  to  regulate  telephone  service  and  the  use  of  telephones  within 
the  city,  and  to  fix  and  determine  the  charges  for  telephones  and  telephone  service  con- 
nections, and  to  prohibit  or  regulate  the  erection  of  ti'  jgraph,  telephone,  or  electric 
wire  poles,  or  other  poles  for  whatsoever  purpose  desired  or  used  in  the  public  grounds, 
streets,  or  alleys,  and  the  placing  of  wires  thereon,  and  to  require  the  removal  from  the 
public  grounds,  streets,  or  alleys,  of  any  or  all  such  poles,  and  to  require  the  removal 
and  placing  under  ground  of  any  or  all  telegraph,  telephone,  or  electric  wires.  [Amended 
1889,  chap.  13.] 

Sec.  51.  [Appropriate  money.] — ^The  mayor  and  council  shall  have 
power  to  appropriate  money  and  provide  for  the  payment  of  the  debts  and  expenses  of 
the  city. 

Sec  52.  [Fire  department.] — ^The  mayor  and  council  shall  have  power  to 
provide  for  the  organization  and  support  of  a  fire  department  and  to  establish  regulations 
for  the  prevention  and  extinguishment  of  fires. 

Sec.  53.  [Night  police.] — ^The  mayor  and  council  shall  have  power  to  estab- 
lish, regulate,  and  support  night  watch  and  police,  and  to  define  the  duties  thereof,  ex- 
cept as  otherwise  herein  specially  provided.     [Repealed,  Laws  1«80.  Chnn.  i  *^  ' 

Sec.  54.  [Trees — Birds.] — The  mayor  and  council  shall  have  power  to  provide 
for  the  planting  and  protection  of  shade  or  ornamental  and  useful  trees,  and  for  the 
protection  of  birds,  their  nests,  and  eggs. 

Sec.  55.  [Pnblic  buildings.] — ^The  mayor  and  council  shall  have  power  to 
erect,  designate,  establish,  maintain,  and  regulate  hospitals,  or  work  houaes,  houses  of 
correction,  jails,  station-houses,  and  other  necessary  buildings.  [Amended  1889,. 
chap.  13.] 

Sec  56.  [Streets,  naming,  size — Numbering  houses.] — ^The  mayor 
and  council  shall  have  power  to  provide  for,  regulate,  and  require  the  numbering  or  re- 
numbering of  houses  along  public  streets  or  avenues ;  to  care  for  and  control,  to  name 
and  rename  streets,  avenues,  parks,  and  squares  within  the  city ;  to  provide  for  the 
opening,  vacating,  widening,  and  narrowing  of  streets,  avenues,  and  alleys  within  the 
dty,  under  such  restrictions  and  regulations  as  may  be  provided  by  law ;  Provided,, 
That  no  street  or  avenue  shall  be  narrowed  to  a  width  of  less  than  sixty-six  feet,  except 
on  petition  of  two-thirds  of  the  owners  of  the  lots  and  real  estate  along  that  portion 
of  the  street  or  avenue  narrowed. 

Sec.  5^.  [Street  advertising.] — The  mayor  and  council  shall  have  power  to 
regulate  and  prevent  the  use  of  streets,  sidewalks,  and  public  grounds  for  signs,  siga 
posts,  awnings,  awning  posts,  scales,  or  other  like  purposes ;  to  regulate  and  prohibit 
the  exhibition,  or  carrying,  or  conveying  of  banners,  placards,  advertisements,  or  the 

Bb&  68.    CoDtrol  of  police  regulated  by  See.  146.  22  Neb..  46S. 
iSKc.  50.    See  Itf  A'eb.  117. 
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distribution  or  posting  of  advertisements,  or  hand  bills  in  the  streets  or  public  grounds, 
or  upon  the  sidewalks. 

SEa  58.  [Weights  and  measures.] — ^The  mayor  and  council  shall  have 
power  to  provide  for  the  inspection  of  weights  and  measures,  and  prohibit  the  use  of  any 
imperfect  weights  or  measures  or  weighing  apparatus. 

SEa  69.  [Libraries.] — ^The  mayor  and  council  shall  have  power  to  establish 
and  maintain  public  libraries,  reading  rooms,  art  galleries,  and  museums,  and  to  provide 
the  necessary  grounds  or  buildings  therefor ;  to  purchase  bookS,  papers,  maps,  manu- 
scripts, and  works  of  art  and  objects  of  natural  or  scientific  curiosity  and  instruction, 
therefor,  and  to  receive  donations  and  bequests  of  money  or  property  for  the  same  in 
trustor  otherwise.  They  may  also  pass  necessary  by-laws  and  regulations  for  the  pro- 
tection and  government  of  the  same.     [Amended  1889,  chap.  13.] 

Sec.  60.  [Sewers.] — ^The  mayor  and  council  shall  have  power  to  lay  off  the  city, 
or  parts  thereof,  into  suitable  districts  for  the  purpose  of  establishing  a  system  of  sew- 
erage and  drainage ;  to  provide  such  system  and  regulate  the  construction  and  repairs  and 
ase  of  sewers  and  drains,  and  of  all  proper  house  construction  and  branches,  and  pro- 
vide penalties  for  any  obstruction  of,  or  injury  to  any  sewer  or  part  thereof,  and  to  re- 
quire and  compel  sewer  connections  to  be  made. 

Sec.  61.  [Water- works.] — The  mayor  and  council  shall  have  power  to  erect, 
coo2tnict,  and  maintain  water-works,  either  within  or  without  the  corporate  limits  of 
the  city,  and  to  make  all  needful  rules  and  regulations  concerning  the  use  of  the  water 
supplied  by  such  water-works,  and  to  do  all  acts  necessary  for  the  construction,  comple- 
tion, management,  and  control  of  the  same,  including  the  appropriation  of  private  prop- 
f rtv  for  the  public  use  in  the  construction  and  operation  of  such  water- works,  compen- 
sation for  such  appropriation  to  be  made  as  is  provided  by  this  act.  And  the  mayor 
and  council,  of  each  city  created  or  governed  by  this  act  shall  have  power  to  construct 
and  maintain  water-works  on  such  terms  and  under  such  regulations  as  may  be  agreed 
on,  or  to  provide  by  contract  for  the  construction  and  maintenance  or  leasing  of  water- 
works, or  any  main  or  line  thereof,  or  settling  basins  therefor. 

Sec.  62.  [Markets— Public  buildings— Protection  of  property- 
Water  courses*] — ^The  mayor  and  council  shall  have  power  to  erect  and  establish 
market  houses,  and  make  market  places,  and  to  provide  for  the  erection  of  all  other 
osefU  and  necessary  buildings  for  the  use  of  the  city,  and  for  the  protection  and  safety 
of  all  property  owned  by  the  city,  and  they  may  locate  such  market  houses  and  market 
places,  and  buildings  aforesaid,  on  any  streets,  alleys,  or  public  grounds,  or  on  any  land 
ptirchaaed  for  such  purpose ;  to  provide  for  the  safety  and  protection  of  private  property 
where  damages  are  likely  to  occur  by  the  action  of  the  elements,  or  through  the  care- 
t^SQ^s  and  negligence  of  any  servant  or  officer  of  the  city ;  and  to  establish,  alter,  and 
^ange  the  clumnels  of  streams  and  water  courses  within  the  city,  and  bridge  the  same ; 
f^rmded,  That  any  such  improvement  costing  in  the  aggregate  a  sum  greater  than 
twenty  thousand  dollars,  shall  not  be  authorized  until  the  ordinance  providing  therefor 
«bdl  be  first  submitted  to,  and  ratified  by,  a  majority  of  the  legal  voters  of  such  city 
voting  thereon. 

SEa  63.  [Census.] — ^The  mayor  and  council  shall  have  power  to  provide  for 
«ad  cause  to  oe  taken  an  enumeration  of  the  inhabitants  of  the  city. 

Sec.  64.  [Eminent  domain.] — ^The  mayor  and  council  shall  have  power  to 
appropriate  private  property  for  the  use  of  the  city  for  streets,  alleys,  avenues,  sewers, 
P^tec  squares,  market  plaoes,  gas-works,  or  water-works,  including  mains,  pipe  lines, 
wd  settling  basins  therefor,  the  right  and  power  to  appropriate  private  property  for 
*«m,  boulevards,  and  water-works  to  extend  to  a  distance  of  ten  miles  ^om  the  cor- 
porate limits  of  the  city.  All  cities  of  the  metropolitan  class  and  all  other  corporations 
^xereifing  the  right  of  eminent  domain  within  the  corporation  limits  of  such  cities,  upon 
^'BdoiiiiiDg  private  property  under  such  authority,  shall  cause  to  be  recorded  an  accur- 
ate plat  and  a  dear,  de&iite  description  of  the  property  so  taken  in  the  ofiice  of  register 

>k^   U    mty  UkBy  rsfiAtm  BtreetB.    46N.  W.  R.  627. 
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of  deeds  of  the  county  within  which  such  city  is  located,  within  thirty  days  after  the 
other  legal  steps  for  the  acquisition  of  such  title  shall  have  been  taken.  [Amended 
1889,  chap.  13.11 

Sec.  65.  [Occupation  tax.] — The  mayor  and  council  shall  have  the  power  to- 
tax,  license,  and  regulate  pawn  brokers  auctionoors,  employment  agencies,  commission  mer- 
chants, brokers,  insurance  officers,  insurance  agents,  surveyors,  engineers,  express  inter- 
est or  business,  coal  dealers,  and  also  such  kind  of  business  or  vocation  as  the  public 
good  may  require ;  and  the  mayor  and  council  shall  also  have  the  power  to  tax,  license, 
and  regulate  sales  of  bankrupt  stocks  of  goods,  and  the  selling  or  contracting  for  sale  of 
any  goods,  wares,  or  merchandise  by  sample,  when  such  goods,  wares,  or  merchandise 
are  thereafter  to  be  sent  or  delivered  to  the  purchaser.  The  mayor  and  council  shall 
also  have  the  power  to  levy  and  collect  a  license  tax  on  shows,  caravans,  circuses,  and 
exhibitions  for  pay ;  billiard  tables,  ball  and  ten-pin  alleys,  without  regard  to  the  num- 
ber of  pins  used,  hacks,  drays,  or  other  vehicles  used  for  pay  within  the  city,  and  may 
prescribe  the  compensation  for  the  use  of  such  hacks,  drays,  and  other  vehicles^ 
[Amended  1891,  chap.  7.] 

Sec.  66.  nMTunicipal  bonds.] — The  mayor  and  council  are  hereby  authorized 
and  empowered  to  issue  bonds  of  the  city,  with  interest  coupons  annexed  thereunto,  in 
such  amounts,  and  for  such  length  of  time,  as  they  may  deem  proper,  the  rate  of  inter- 
est not  to  exceed  six  per  centum  per  annum,  for  the  construction  and  maintenance  of 
sewers,  or  in  the  renewal  of  outstanding  bonds  of  said  city  bearing  a  higher  rate  of  inter- 
est, or  for  the  purpose  of  funding,  taking  up  and  making  payment  of  the  floating  indebt- 
•nlness  and  liabilities  of  the  city,  or  for  the  construction  of  a  city  hall  or  other  needful 
buildings  for  the  use  of  the  city,  or  for  the  appropriation  or  purchase  of  gas-works, 
water-works,  or  land  for  public  parks.  All  such  bonds  shall  express  upon  their  face 
the  purpose  for  which  they  are  issued ;  Provided.  The  bonded  indebtedness  of  the  city, 
exclusive  of  district-paving  bonds  and  curbing  and  guttering  bonds  heretofore  issued, 
bonds  issued  for  the  erection  of  a  city  hall,  district  grading  bonds  hereafter  issued  and 
bonds  issued  for  park  purposes,  shall  not  at  any  time  exceed  in  the  aggregate  twelve 
and  one-half  (12^)  per  centum  of  the  assessed  valuation  of  the  taxable  property  in  the 
city;  Provided  further^  No  bond  shall  be^  issued  except  such  renewal  bonds  and  bonds 
for  paving  or  for  appropriation  of  gas-works  or  water-works  or  land  for  public  parks  or 
boulevards  or  for  curbing  or  guttering  purposes  or  for  the  erection  of  a  city  hall  in  ex- 
cess of  two  hundred  thousand  ($200,000)  dollars  in  any  one  year,  nor  until  the  legal 
electors  of  said  city  shall  have  authorized  the  same  by  a  vote  of  two-thirds  of  all  the 
electors  voting  on  such  proposition  at  a  general,  annual,  or  special  election  of  said  cliy, 
called  after  twenty  days  public  notice,  stating  distinctly  the  amount  and  the  purpose  for 
which  they  are  to  be  issued ;  which  bonds  or  the  proceeds  from  the  sale  thereof  shall 
not  be  diverted  from  the  purpose  for  which  they  were  issued,  and  shall  not  be  disposed 
of  at  less  than  par.     [Amended  1891,  chap.  7.] 

Sec.  67.  [Sinking  fund.] — The  sinking  fund  to  redeem  at  maturity  the  bonded 
indebtedness  of  the  city  may  be  used  to  purchase  such  bonds,  before  maturity,  on  such 
terms,  and  in  such  manner  as  may  be  prescribed  by  ordinance ;  Provided,  That  bond- 
holders shall  be  given  an  opportunity  to  compete  for  the  sale  of  bonds  held  by  them 
and  the  bonds  that  can  be  purchased  upon  the  most  favorable  terms  shall.be  preferred. 
Sec  68.  [Surveys — Maps.] — The  mayor  and  council  shall  have  power  ta 
create  a  board  to  be  known  as  commissioners  of  adjustment,  to  be  composed  of  the  city 
engineer  and  two  resident  free-holders,  who  shall,  as  soon  as  practicable,  cause  to  be  sur- 
veyed in  sections  or  districts  all  lots,  blocks,  streets,  alleys,  and  public  grounds  within 
any  city  of.  the  metropolitan  class,  not  surveyed  and  platted  with  fixed  monuments  and 
recorded ;  and  such  additions  within  the  incorporate  limits  of  such  city  where  discrep- 
ancies or  uncertainties  may  exist  as  to  the  lines  of  the  streets,  alleys,  lots,  or  blocks  iit 
such  addition ;  and  to  make  maps  of  their  surveys,  in  sections  or  districts,  showing  thereon 
the  width  of  every  street  and  alley,  and  the  extent  of  all  squares,  parks,  and  public^ 
grounds  within  such  section  or  district ;  and  to  fix  monuments  as  may  be  necessary  for 
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the  preservation  of  all  lines  so  established.  Said  commissioners  shall  also  constitute  a 
Iward  of  appraisers,  who  shall  appraise  all  damages  sustained  by  the  adoption  of  such 
Ii'dcs  and  plats,  and  shall  submit  a  list  of  such  damages  to  the  mayor  and  city  council 
for  their  approval  or  modification,  and  who  shall  tender  the  amount  of  damages  so  ap- 
proved to  the  party  or  parties  entitled  to  the  same,  before  the  final  passage  of  any  ordi- 
nance affecting  the  same,  and  attach  a  record  of  such  action  to  the  documents  filed  with 
the  county  clerk ;  and  any  person  feeling  aggrieved  by  the  award  of  damages  may 
appeal  therefrom  to  the  district  court  within  sixty  days  after  approval  or  modification 
I'V  the  mayor  and  council.  Said  commissioners,  having  completed  their  survey,  maps, 
and  profiles  of  any  specific  district,  shall  deliver  the  same,  with  a  written  report,  to  the 
clerk  of  the  city,  who  thereupon  shall  publish  a  notice  for  three  weeks,  in  the  official 
paper  of  the  c.ty,  stating  that  such  report  has  been  made,  and  that  the  same,  with  maps, 
i5  open  to  public  insi)ection  in  the  office  of  the  city  engineer,  where  the  same  shall  be 
kept  during  the  publication  of  said  notice.  Any  property  owner  or  other  person  inter- 
f>-ted,  who  shall  be  dissatisfied  with  such  survey  and  plats  thereof,  may,  at  any  time 
within  three  months  after  publication  of  said  notice,  file  with  the  clerk  of  the  city  objec- 
tioag  thereto,  in  writing,  stating  specifically  the  grounds  and  reasons  of  such  objections. 
After  the  expiration  of  such  ti-me,  in  case  such  objections  are  so  filed,  said  clerk  shall 
ciuse  said  maps,  with  the  written  objections  thereto,  to  be  returned  to  said  commission- 
ers, who  may,  after  duly  considering  such  objections,  modify  their  reports,  if  they  deem 
jToper.  In  case  no  written  objections  are  so  filed,  or  being  filed,  and  having  been  con- 
sMered  by  said  commissioners,  the  said  maps  and  reports  shall  be  submitted  to  the  com- 
mon cotmcil,  who  shall  ^x  a  time  and  publish  a  notice  thereof  in  the  oftcial  pajier,  and 
they  may  hear  at  such  time  any  objections  to  said  maps  and  reports,  and  change  the 
auie  as  they  may  deem  just  and  proper ;  and  when  the  same  shall  have  been  made  sat- 
isfactory to  the  council,  such  reports  as  modified  shall  be  adopted  by  ordinance  in  due 
f 'rra,and  the  council  shall  cause  a  copy  thereof,  with  such  maps  and  reports,  to  be  filed 
with  the  county  clerk  of  the  county  in  which  said  city  is  located,  and  he  shall  record 
the  same  as  instruments  of  real  estate  are  required  to  be  recorded ;  and  afterwards  said 
Eaps  and  surveys  shall  stand  as  the  legal  and  valid  plat  of  said  city,  or  part  thereof, 
t)  determine  all  lines  of  lots,  blocks,  streets,  alleys,  and  public  grounds,  in  the  parts  of 
said  city  so  surveyed.  The  report  of  said  board  herein  referred  to  shall  be  construed  to 
toean  a  report  of  a  majority  of  said  commissioners.  The  said  commissioners  shall  be 
appf»inted  by  the  mayor,  subject  to  the  approval  of  the  city  council,  and  in  cases  of  a 
Tacancy  happening  in  said  board,  by  death,  resignation,  or  otherwise,  the  vacancy  shall 
be  filled  in  like  manner.  And  the  mayor  and  council  may  by  ordinance  provide  for  the 
preservation  and  protection  of  said  monuments,  and  the  punishment  of  any  persor  or 
perwns  removing  the  same  or  interfering  therewith. 

Sec.  69.  [Streets,  care,  etc. — Paving — Curbing — Guttering  — 
Bonds — Taxes.] — The  mayor  and  council  shall  have  power  to  open,  extend,  widen, 
narrow,  grade,  curb,  and  gutter,  park,  beautify,  or  otherwise  improve  and  keep  in  good 
Rpftir,  or  cause  the  same  to  be  done  in  any  manner  they  may  deem  proper,  any  street, 
•▼enue,  or  ally  within  the  limits  of  the  city,  and  may  grade  partially  or  to  the  estab- 
SAcd  grade,  or  park  or  otherwise  improve  any  width  or  part  of  any  such  street,  avenue, 
•rtlly,  and  may  also  construct  and  repair,  or  cause  and  compel  the  construction  and  re- 
fiir  ^  sidewalks  in  such  city,  of  such  material  and  in  such  manner  as  they  may  deem 
Jroperand  necessary;  and  to  defray  the  cost  and  expense  of  improvements  or  any  of 
itteo,  the  mayor  and  council  of  such  city  shall  have  power  and  authority  to  leey  and 
•rfteet  special  taxes  and  assessments  upon  the  lots  and  pieces  of  ground  adjacent  to  or 
•bottiiig  upon  the  street,  avenue,  ally,  or  sidewalk  thus  in  whole  or  in  part  opened, 
indeaed,  curbed,  and  guttered,  graded,  parked,  extended,  constructed,  or  otherwise  im- 
fmed  or  repaired,  or  which  may  be  especially  benefited  by  any  of  said  improvements ; 
hwided,  that  the  above  provisions  shall  not  apply  to  ordinary  repairs  of  streets  or 
^Bejt,  and  ooe-half  of  the  expense  of  bringing  streets,  avenues,  allys,  or  parts  thereof  to 
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the  established  grade  shall  be  paid  out  of  the  general  fund  of  the  city  except  as  other- 
wise hereinafter  provided.  Provided,  that  where  any  street  is  to  be  gra'led  under 
the  provisions  provided  by  this  section,  but  not  to  the  established  grade,  it  shall  be  done 
only  after  the  owners  representing  a  majority  of  the  front  feet  of  the  property  abutting 
on  the  part  of  such  street  to  be  so  partially  graded,  shall  have  petitioned  the  city  council 
for  such  work  to  be  done ;  Provided  further,  that  whenever  the  owners  of  the  lots  abut- 
ting upon  any  street  or  alley  or  part  thereof  within  said  city  representing  three-fifths 
(3-5)  of  the  feet  Aront  abutting  upon  such  street  or  alley  desired  to  be  graded,  shall 
petition  the  council  to  grade  such  street  or  alley,  or  part  thereof,  without  charge  to  the 
city,  the  mayor  or  council  may  order  the  grading  done,  and  assess  the  cost  thereof 
against  the  property  abutting  upon  such  street  or  alley,  or  such  part  thereof  so  graded. 
The  total  cost  of  such  grading  shall  be  levied  and  collected  in  a  single  payment  upon  the 
completion  of  such  work ;  or,  upon  petition  of  not  less  than  three-fifths  (3-5)  of  the  feet 
front  along  the  street  or  ally  so  graded,  the  cost  may  be  made  payable  in  ten  (10)  equal 
installments  extending  over  a  period  of  nine  years  in  the  same  manner,  at  the  same 
rate,  and  subject  to  the  same  conditions  as  are  payments  for  paving,  curbing,  guttering, 
and  like  improvements  hereinafter  specified.  In  case  of  such  instalment  payment,  the 
mayor  and  council  shall  by  ordinance  create  districts  embracing  the  property  represented 
by  such  petition,  and  abutting  or  which  said  grading  was  done,  to  be  known  as  grading 
districts  and  numbered  consecutively.  And  for  the  purpose  of  paying  the  cost  of  such 
grading  within  such  district — pending  payment  of  the  instalments  herein  provided ;  the 
mayor  and  council  are  hereby  authorized  and  empowered  by  ordinance  to  issue  bonds 

to  be  called  Grading  Bonds  No. to  run  for  the  same  time,  to  bear  the  same  rate  of 

interest,  and  be  subject  to  the  same  and  all  conditions  of  sale,  use,  protection,  charge, 
lein,  and  liquidation  for  grading  purposes  as  is  hereinafter  provided  for  "  District  Street 
Improvement  Bonds"  issued  to  cover  the  cost  of  paving,  curbing,  and  like  improvements. 
Provided  further,  That  in  case  the  grade  of  any  street  or  part  of  street  used  by  the  pub- 
lic shall  not  have  been  established,  or  in  case  any  street  or  part  thereof  shall  not  have 
been  worked  to  grade,  then  and  in  such  case  the  owner  or  owners  of  any  lot,  lots,  or 
lands  abutting  on  such  streets  or  portion  of  streets  as  aforesaid,  shall  only  be  required  to 
construct  or  repair  the  sidewalks  along  such  street  or  part  thereof  with  plank,  as  the 
council  may  direct  in  such  case ;  And  provided  further,  That  in  case  the  owner  or  owners 
of  any  such  lot,  lots,  or  land  abutting  on  such  street  or  portion  thereof,  shall  fail  to  con- 
struct or  repair  such  sidewalks  in  the  manner  and  within  the  time  as  directed  and  re- 
quired by  the  council  in  each  case,  after  having  received  due  notice  to  do  so,  they  shall 
be  liable  for  all  damages  or  injuries  occasioned  by  reason  of  the  defective  or  dangerous 
conditions  of  any  such  sidewalk;  And ,  proiided  further,  That  curbing  and  guttering 
shall  not  be  ordered  or  required  to  be  laid  on  any  street,  avenue,  or  ally  not  ordered  to 
be  paved,  except  on  the  petition  of  a  majority  of  the  owners  of  the  property  alnittin^ 
along  the  line  of  that  portion  of  the  street,  avenue,  or  ally  to  be  curbed  and  guttereci. 
The  mayor  and  council  shall  have  power  to  improve  any  street  or  alley,  or  part  thereof 
in  the  city,  and  for  that  purpose  to  create  suitable  street  improvements  districts,  which 
shall  be  consecutively  numbered,  such  work  to  be  done  under  contract,  and  under  the 
superintendence  of  the  board  of  public  works  of  the  city.  Said  improvements  shall  con- 
sist of  paving,  repaving  or  macadamizing,  as  well  as  curbing,  if  such  are  necessary  on 
any  street  or  alley  ordered  by  the  mayor  and  council;  Provided,  That  before  any  im- 
proving shall  be  done  upon  any  street,  ally,  or  avenue  in  which  there  are  gas  or  water 
mains  laid,  or  to  be  laid,  or  sewers  constructed,  or  to  be  constructed,  the  mayor  and  city 
council  shall  cause  all  gas,  water,  or  sewer  connections  to  be  made  as  hereafter  provided. 
Whenever  the  owner  of  the  lots  or  lands  abutting  upon  the  streets  or  alleys  within  the 
street  improvement  district  representing  a  majority  of  the  feet  frontage  thereon,  ehall 
petition  the  council  to  improve  such  streets  or  allys,  it  shall  be  the  duty  of  the  mayor 
and  council  to  improve  the  same,  and  in  all  cases  of  paving,  repaving,  or  macadamizing 
there  shall  be  used  such  material  as  such  majority  of  the  owners  shall  determine  upon ; 
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Provided,  The  council  shall  be  notified  in  writing  by  said  owners  of  such  fietermination 
within  thirty  days  next  after  the  pasage  and  approval  of  the  ordinance  ordering  such 
improving.  In  case  such  owners  fail  to  designate  the  material  the[y]  desire  to  use  in 
such  improving  in  manner  and  within  the  time  above  provided,  the  mayor  and  council 
shall  determine  upon  the  material  to  be  used.  The  cost  of  improving  the  streets  and 
alleys  within  any  improvement  district,  except  the  paving  of  intersection  of  streets  and 
space  opposite  alleys  within  such  district,  shall  be  assessed  upon  the  lota  and  lands  abut- 
ting upon  the  streets  and  alleys  in  such  district,  in  proportion  to  the  feet  front  so  abut- 
ting upon  such  streets  and  alleys.  The  assessments  of  special  taxes  for  improvement 
purpose  herein  provided  for  shall  be  made  as  follows:  The  total  costs  of  the  improve- 
ments shall  be  levied  at  one  time  upon  the  property  and  become  delinquent  as  herein 
provided.  One- tenth  (1-10)  of  the  total  amount  shall  be  delinquent  in  fifty  days  after 
such  levy,  one-tenth  (1-10)  in  one  year,  one-tenth  (1-10)  in  two  years,  one-tenth  (1-10) 
in  three  years,  one-tenth  (1-10)  in  four  years,  one-tenth  (1-10)  in  five  years,  one-tenth 
(MO)  in  six  years,  one-tenth  (1-10)  in  S3ven  years,  one-tenth  (1-10)  in  eight  years,  one- 
tenth  (1-10)  in  nine  yeari,  each  of  said  installments,  except  the  first,  shall  draw  interest 
at  the  rate  of  six  per  cent,  per  annum  from  the  time  of  levy  aforesaid  until  the  same 
shall  become  delinquent,  and  after  the  same  shall  become  delinquent  interest  at  the  rate 
of  one  (1)  per  cent  per  month,  payable  in  advance,  shall  be  paid  thereon  as  in  the  case 
of  other  special  taxes.  8uch  taxes  shall  be  collected  and  enforced  as  in  other  cases  of 
special  taxes.  In  all  cases  of  special  taxes,  the  city  treasurer  shall  have  the  right  and 
authority,  after  the  same  or  any  part  thereof  shall  have  become  delinquent,  to  seize  per- 
sonal property  of  the  party  who  owns  the  real  estate  upon  which  such  taxes  have  been 
levied,  and  to  sell  such  personal  property  for  the  satisfaction  of  such  taxes,  upon  the 
same  advertisement,  and  in  the  same  manner  that  constables  are  now  authorized  by  law 
tu  seize  and  sell  personal  property  upon  execution ;  but  failure  to  s^ize  and  sell  personal 
property  shall  in  no  wise  affect  the  lien  of  the  tax,  or  any  proceerlings  authorized  by  law 
to  enforce  the  tax.  In  case  of  omission,  errors,  or  mistake  in  making  such  assessment  or 
levy  b  respect  of  the  total  cost  of  the  improvements,  or  deficiencies,  or  otherwise  it  shall 
be  competent  for  the  council  to  make  a  supplemental  assessment  and  levy  to  supply  such 
deficiencies,  and  omission,  errors,  or  mistakes.  The  cost  of  paving,  macadamizing,  or 
repaving  the  intersections  of  streets  and  space  opposite  alleys  in  any  paving  district,  shall 
be  paid  by  the  city  as  hereinafter  provided,  but  nothing  herein  contained  shall  be  con- 
structed to  exempt  any  street  railway  company  from  keeping  every  portion  of  every 
^reet  and  alley  used  by  it,  upon  or  across  which  its  tracks  shall  be  constructed,  at  or  near 
the  grade  of  such  streets,  in  good  and  safe  condition  for  public  travel,  and  shall  keep 
the  same  planked,  paved,  macadamized,  or  otherwise  in  such  condition  for  public  travel 
as  the  city  council  of  such  city  may  from  time  to  time  direct,  keeping  the  plank,  pave- 
ment, or  other  surface  of  the  street  or  alley  level  with  the  top  of  the  rails  of  the  track  of 
SQch  street  railway.  For  the  purpose  of  paying  the  costs  of  improving  the  streets  and 
illeyg  in  any  improvement  district,  exclusive  of  the  intersections  of  streets  and  space 
opposite  alleys  therein,  except  as  hereinafter  provided,  the  mayor  and  council  shall  have 
power,  and  may  by  ordinance  cause  to  be  issued  bonds  of  the  city,  to  be  called  "  district 

*reet  improvement  bonds"  of  district  No "  payable  in,  not  exceeding  ten 

(10)  years  from  date,  and  to  bear  interest,  payable  annually,  not  exceeding  the  rate 
rf  Bx  (6)  per  cent  per  annum,  with  interest  coupons  attached,  and  in  such  case  shall 
iho  provide  that  said  special  taxes  and  assessment  shall  constitute  a  sinking  fund 
fer  the  payment  of  said  bonds  and  interest.  Provided,  that  the  entire  cost  of  improv- 
iig  any  such  streets  or  alleys,  properly  chargeable  to  any  lots  or  lands  within  any 
«eh  paving  district  according  to  the  front  feet  thereof,  may  be  paid  by  the  owner 
rf  such  lots  or  lands  within  fifty  (50)  days  from  the  levy  of  such  special  taxes,  and 
tbereapon  such  lots  or  lands  shall  be  exempt  from  any  lien  or  charge  therefor ;  And, 
iVtfUcd  further,  That  whenever  the  property  owners  representing  three-fifths  (3-5) 
of  the  feet  frontage  of  lots  or  lands  upon  any  street  or  alley  or  part  thereof,  shall 
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petition  the«ity  council  to  create  an  improvement  district  including  street  and  alley 
intersections,  if  any,  and  to  have  the  same  improved  without  cost  to  the  city,  then,  and 
in  that  case  the  council  shall  have  power  to  create  such  district  and  cause  a  contract 
to  be  made  for  such  improvement,  and  to  assess  and  levy  a  special  tax  upon  all 
lots  or  lands  within  such  improvement  district  so  created,  to  pay  for  the  said  im- 
provement, within  the  same,  including  the  intersection  of  streets  and  alleys,  if  any. 
Whenever  the  mayor  and  council  deem  it  expedient,  they  shall  have  power  for  the 
purpose  of  paying  the  cost  of  paving,  repaving,  or  macadamizing  the  intersections  of 
streets  and  spaces  opposite  alleys  in  the  city,  to  issue  bonds  of  the  city  to  run  not  more 
than  twenty  years,  and  to  bear  interest  payable  semi-annually  at  a  rate  of  not  exceed- 
ing six  per  cent  per  annum  with  coupons  attached,  to  be  called  "  Paving  Bonds,"  and 
which  shall  not  be  sold  for  less  than  par ;  and  the  proceeds  of  which  shall  be  used  for 
no  other  purpose  than  paying  the  cost  of  paving,  repaving,  or  macadamizing  the  inter- 
sections of  streets,  and  alleys  in  the  city ;  provided,  that  the  aggregate  amount  of  such 
bonds  issued  in  any  one  year  shall  not  exceed  the  sum  of  one  hundred  thousand  dollars 
($100,000)  ;  and.  Provided  further y  That  no  such  bonds  shall  be  issued  until  the  ques- 
tion of  issuing  the  same  had  been  submitted  to  the  electors  of  the  city  at  a  general  or 
special  election  therein,  and  authorized  by  a  vote  of  two-thirds  of  the  electors  voting  on 
such  question  at  such  election.  If  in  any  city  of  the  metropolitan  class  there  shall  be 
any  real  estate  not  subject  to  assessment  of  special  taxes  for  paving  purposes,  the  mayor 
and  council  shall  have  the  power  to  pave  in  front  of  the  same  and  to  pay  the  cost  thereof 
that  would  otherwise  be  chargeable  on  such  real  estate,  in  the  same  manner  as  herein 
provided  for  the  paving  of  intersection  of  streets  and  paying  therefor.  The  word  "  lot," 
as  in  this  act  used,  shall  be  taken  to  mean  a  lot  as  described  and  designated  upon  the 
recorded  plat  of  any  such  city,  and  in  case  there  is  no  recorded  plat  of  any  such  city  it 
shall  mean  a  lot  as  described  and  designated  upon  any  generally  recognized  map  of 
such  city.  The  word  "  lands "  shall  mean  any  unsubdivided  real  estate.  The  word 
"street"  shall  be  deemed  to  include  boulevard.  Provided,  That  if  the  lots  and  real  es- 
tate abutting  upon  that  part  of  the  street  ordered  pavied,  improved,  as  shown  upon  any 
such  recorded  plat  or  map,  are  not  of  uniform  depth,  or  if  for  any  other  reason  it  shall  ap- 
pear just  and  proper  to  the  mayor  and  council,  the  mayor  and  council  are  authorized 
and  empowered  to  determine  and  establish  the  depth  to  which  the  real  estate  shall  be 
charged  and  assessed  with*the  cost  of  the  improvement,  which  shall  be  determined  and 
established  according  to  the  benefits  accruing  to  the  property  by  reason  of  the  improve- 
ment Eeal  estate  may  be  so  charged  and  assessed  to  a  greater  depth  than  the  depth 
of  the  lots  as  shown  upon  any  such  plat  or  map.  The  mayor  and  council  may  in  their 
dbcretion  include  all  the  real  estate  to  be  charged  and  assessed  with  the  cost  of  such  im- 
provement in  the  improvement  districts,  in  this  section  hereinbefore  provided  for,  but 
are  not  required  so  to  do ;  and  the  mayor  and  council  may  in  their  discretion,  in  deter- 
mining whether  the  requisite  majority  of  the  owners,  who  are  hereinbefore  authorized  to 
petition  for  improving,  and  to  determine  the  kind  of  material  to  be  used  therefor,  have 
joined  in  such  petition  and  determination,  consider  and  take  into  account  all  of  the 
owners  of  all  real  estate  to  be  charged  and  assessed  with  the  cost  of  improvement,  or 
only  suoh  as  own  real  estate  that  in  fact  abuts  upon  part  of  the  street  proposed  to  be  im- 

E roved.  In  cases  where  paving  has  been  already  done  in  whole  or  in  part,  or  contracts 
ave  been  let  therefor  under  existing  laws,  in  case  the  lots  and  real  estate  abutting 
upon  that  part  of  the  street  ordered  paved,  as  shown  upon  any  such  plat  or  map,  are  not 
of  uniform  depth  as  well  as  in  all  cases  where,  in  the  discretion  of  the  mayor  and  coun- 
cil, it  is  just  and  proper  so  to  do,  the  mayor  and  council  shall  have  the  right  and  au- 
thority to  fix  and  determine  the  depth  to  which  real  estate  shall  be  charged  and  assessed 
with  the  cost  of  such  improvement,  without  regard  to  the  lines  of  such  lots,  the  same  to 
be  fixed  and  determined  upon  the  basis  of  benefits  accruing  to  the  real  estate  by  re^ison 
of  such  improvement.  Where  such  improvements  have  already  commenced  or  contracts 
therefor  have  been  entered  into  under  any  ordinance  passed  upon  a  petition  of  property 
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owners,  as  well  as  the  cases  where  the  material  to  be  used  for  such  improvemeDts  haa 
been  ordered  in  accordance  with  the  determination  of  property  owners,  such  petition 
and  determiDation  shall  be  deemed  and  taken  as  sufficient  compliance  with  the  law,  if 
the  requisite  number  of  owners  of  real  estate  which  in  fact  abuts  upon  the  part  of  the 
street  ordered  to  be  so  improved  have  joined  therein.  The  provisions  of  this  section  in 
r^rd  to  the  depth  to  which  real  estate  may  be  charged  and  assessed,  shall  apply  to  all 
special  taxes  that  may  be  levied,  except  for  sidewalk,  in  proportion  to  the  front  foot,  in 
cities  of  the  metropolitan  class.  No  court  shall  entertain  any  complaint  that  the  party  was 
authorized  to  make,  and  did  not  make  to  the  city  council  sitting  as  a  board  of  equaliza- 
tion, nor  any  complaint  not  specified  in  said  notice  fully  enough  to  advise  the  city  of 
the  exact  nature  thereof;  nor  any  complaint  that  does  not  go  to  the  ground- work, 
equity,  and  justice  of  the  tax.  The  burden  of  proof  to  show  such  tax  or  part  thereof 
invalid,  inequitable,  and  unjust,  shall  rest  upon  the  party  who  brings  such  suit.  When- 
ever the  mayor  and  council  shall  enter  into  or  shall  have  entered  into  a  contract  with 
any  paving  contractor  to  keep  the  pavement  in  any  paving  or  street  improvement  dis- 
trict in  repair  for  a  term  of  years  for  a  specified  price  per  year,  said  mayor  and  council 
shall  have  the  power  and  it  shall  be  their  duty  to  levy  annually  a  special  tax  and  as- 
sessment upon  all  the  property  in  the  paving  or  street  improvement  district  to  cover 
the  cost  of  said  repairs.  Sucii  special  tax  shall  be  levied  and  collected  as  in  other  cases 
of  special  taxes.     [Amended  1891,  chap.  7.] 

Sfia  70.  Railways— Paving.] — AH  horse,  cable,  steam,  electric,  or  other  rail- 
way companies  now  existing  or  hereafter  created  in  cities  of  the  metropolitan  class,  already 
incorporated  or  hereafter  organized,  shall  be  required  to  pave  or  repave  at  their  own 
cost  all  the  space  between  its  different  rails  and  tracks  and  also  a  spiice  outside  of  the 
outside  rails  of  the  outside  tracks  of  twelve  (12)  inches,  and  the  tracks  herein  referred  to 
shall  include  not  only  the  main  tracks,  but  also  all  side  tracks,  crossings,  and  tarnouts  used 
by  such  compani39,  and  wh3re  two  or  m^ra  companies  occupy  tha  sam3  streat  or  alley 
with  separate  tracks,  then  each  company  shall  be  responsible  for  the  proportion  of  the 
surface  of  the  street  or  alley  occupied  by  all  the  parallel  tracks  as  herein  required. 
Sach  paving  or  repaying  by  such  railway  companies  shall  be  done  at  the  same  time 
and  diall  be  of  the  same  material  and  character  as  the  paving  or  repaving  of  the 
itreets  or  alleys  upon  which  said  railway  track  or  tracks  is  located,  unless  other  material 
be  specially  ordered  by  the  board  of  public  work ;  Provided,  That  in  lieu  of  the  above 
and  until  January  1st,  1891,  such  street  railways  shall  only  be  required  to  pave  between 
tbeu:  rails.  Such  railway  companies  shall  be  required  to  keep  that  portion  of  the  street 
which  they  are  herein  required  to  pave  or  repave  in  good  and  proper  repair,  using  for 
said  purpose  the  same  material  as  the  street  upon  which  the  track  or  tracks  are  laid  at 
the  point  of  repair,  or  such  other  material  as  the  board  of  public  works  may  require 
and  order ;  and  as  streets  are  hereafter  paved  or  repaved,  street  railway  companies  shall 
be  required  to  lay,  in  the  best  approved  manner,  a  flat  rail  to  be  approved  by  the  board 
of  public  works.  The  track  of  all  railway  companies,  when  located  upon  the  streets  or 
avenues  of  the  city,  shall  be  kept  in  repair  and  safe  in  all  resj^ects  for  the  use  of  the 
^veling  public,  and  said  companies  shall  be  liable  for  all  damages  resulting  by  reason 
of  neglect  to  keep  such  tracks  in  repair,  or  for  obstructing  the  streets  or  avenues  of 
»ch  city.  For  injuries  to  persons  or  property  arising  from  the  failure  of  such  com- 
pany to  keep  their  tracks  in  proper  repair  and  free  from  obstructions,  such  companies 
Aallbe  liable,  and  the  city  shall  be  exempt  from  liability.  The  word  "companies,"  as 
wed  m  this  act,  shall  be  taken  to  mean  and  include  any  persons,  companies,  corpora- 
tioiB,  or  aasociations  owning  any  street  or  other  railway  in  any  such  city.  [Amended 
1M9,  chap.  13.1 

Sec.  71.  [^ame — Neglect.] — In  the  event  of  the  refusal  of  such  companies  to 
I»^  repave,  or  repair  as  required  in  the  foregoing  sections,  when  so  directed  by  the 

aicTft.  So  nDQch  of  sectJon  9  of  an  act  to  am^nd  sundry  neitions  of  chapter  12  a,  of  the  compiled  statatee  ap- 
pravvd  April  •,  lltai.  aa  parporto  t«  amend  tbis  seotion,  is  omitted  from  this  compilation,  because  section  70  was 
"    "^'  1  neither  In  the  title  nor  the  repealing  clause  thereof. 
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-mayor  and  council,  upon  the  paving  or  repaying  of  any  street  upon  which  their  track 
is  laid,  the  mayor  and  council  shall  have  power  to  pave,  repave,  or  repair  the  same, 
and  the  cost  and  expense  of  such  paving,  repaying,  or  repairing  may  be  collected  by 
levy  and  sale  of  any  real  or  personal  property  of  said  street  railway  company,  the  same 
as  special  taxes  are  collected.     Special  taxes  for  the  purpose  of  paying  the  cost  of  any 
such  paving  or  repaying,  macadamizing  or  repairing  of  any  such  street  railway,  may  be 
levied  upon  the  track,  including  the  ties,  iron,  road-bed,  and  right  of  way,  side  tracks, 
and  appurtenances,  including  buildings  and  real  estate  belonging  to  any  such  company 
or  person,  and  used  for  the  purpose  of  such  street  railway  business  all  as  one  property ; 
or  upon  such  parts  of  such  tracks,  appurtenances,  and  property  as  may  be  within  the 
district  paved,  repaved,  macadamized,  or  repaired,  or  any  part  thereof,  and  shall  be  a 
lien  upon  the  property  upon  which  levied  from  the  time  of  the  levy  until  satisfied.     No 
mortgage,  conveyance,  pledge,  transfer,  or  incumbrance  of  any  such  property  of  any 
such  company  or  person,  or  any  of  its  rolling  stock  or  personal  property,  created  or  suf- 
fered by  a  company  or  party,  after  the  time  when  any  street  or  part  thereof,  upon  which 
any  street  railway  shall  have  been  laid,  shall  have  been  ordered  paved,  repaved,  mac- 
adamized, or  repaired,  shall  be  made  or  suffered  except  subject  to  the  actual  or  prospec- 
tive lien  of  such  special  taxes,  whether  actually  levied  or  not,  if  such  levy  be  in 
contemplation.     The  city  treasurer  shall  have  the  power  and  authority  to  seize  any 
personal  property  belonging  to  any  such  person  or  company  for  the  satisfaction  of  any 
such  special  taxes  when  delinquent,  and  to  sell  the  same  upon  advertisement,  and  in  the 
same  manner  as  constables  are  now  authorized  to  sell  personal  property  upon  execution 
at  law ;  but  failure  so  to  do  shall  in  no  wise  affect  or  impair  the  lien  of  the  tax  or  any 
proceeding  allowed  by  law  for  the  enforcement  thereof.    The  railroad  track  or  any 
other  property  upon  which  such  special  taxes  shall  be  levied,  or  so  much  thereof  as  may 
be  necessary,  may  be  sold  for  the  payment  of  such  special  taxes  in  the  same  manner  and 
with  the  same  effect  as  real  estate  upon  which  such  special  taxes  may  be  levied  may  be 
sold.     It  shall  also  be  competent  for  any  such  city  to  bring  a  civil  action  against  any 
party  owning  or  operating  any  such  street  railway,  and  liable  to  pay  said  taxes,  to  re- 
>  cover  the  amount  thereof,  or  any  part  thereof  delinquent  and  unpaid,  in  any  court  hav- 
ing jurisdiction  of  the  amount,  and  obtain  judgment,  and  have  the  execution  thorefor, 
and  no  property,  real  or  personal,  shall  be  exempt  from  any  such  execution  ;  Provided, 
That  real  estate  shall  not  be  levied  upon  by  execution  except  by  execution  out  of  the 
district  court  on  a  judgment  therein,  or  transcript  of  judgment  filed  therein,  as  now  pro- 
vided by  law.    No  property  seized  by  the  city  treasurer  as  hereinbefore  provided,  or 
'Upon  any  such  execution,  shall  be  taken  from  the  officer  holding  the  same  on  any  order 
-of  replevin.     No  defense  shall  be  allowed  in  any  such  civil  action  except  such  as  goes  to 
*the  groundwork,  equity,  and  justice  of  the  tax,  and  the  burden  of  proof  shall  rest  upon 
the  party  assailing  the  tax.     In  case  part  of  such  special  tax  shall  be  shown  to  be  in- 
valid, unjust,  and  inequitable,  judgment  shall  be  rendered  for  such  am^iunt  as  is  just 
just  and  equitable,  and  costs  shall  follow  the  judgment.     It  shall  be  competent  for  the 
mayor  and  council,  upon  the  written  application  of  any  company,  association,  corpora- 
tion, or  person  owning  any  such  street  railway,  to  provide  that  such  special  taxes  shall 
become  delinquent  and  be  payable  in  installments,  as  in  case  of  taxes  levied  upon 
abutting  real  estate  as  hereinafter  provided ;  but  such  application  shall  be  taken  and 
deemed  a  waiver  of  any  and  all  objections  to  such  taxes  and  to  the  validity  thereof. 
Such  application  shall  be  made  at  or  before  the  final  levy  of  such  taxes.    The  provis- 
ion of  this  act  in  regard  to  the  levy,  collection,  and  enforcement  of  special  taxes  to  pay 
the  cost  of  paving,  repaying,  macadamizing,  or  repairing  between  the  rails  of  street 
railways  shall  apply  to  such  special  taxes  herinaft^r  levied,  whether  for  such  improve- 
ments heretofore  ordered  and  contracted  for  or  to  be  hereafter  ordered  and  made. 
[Amended  1889,  chap.  13.] 

Sec.  72.  [Streets— Sewer— Water— Gas.]— The  mayor  and  council  shall 
have  power,  in  any  paying  district,  and  it  shall  be  their  duty  before  the  work  of  paving 
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or  Tcpaving  is  done  therein,  to  require  water,  gas,  and  sewer  connections  to  be  made 
under  such  regulations  and  at  such  distances  as  may  be  prescribed  by  ordinance  from  the 
street  mains  to  the  line  of  the  property  abutting  upon  the  street  ordered  paved  or  re- 
payed,  and  shall  require  that  such  water  pipe  connections  may  be  made  by  any  water 
works  company  owning  the  water  pipe  main,  and  that  such  gas  pipe  connections  may  be 
made  by  any  gas  company  owning  the  gas  pipe  main.  And  upon  neglect  or  failure  of 
the  water  or  gas  companies  to  do  the  same,  the  board  of  public  works  may  cause  the 
same  to  be  done,  and  the  cost  thereof  shall  be  deducted  from  the  indebtedness  of  the 
dty  to  such  companies,  and  no  bills  shall  be  paid  to  the  said  companies  by  the  city  un- 
til all  such  expense  for  pipe  laying  shall  have  been  liquidated.  And  the  mayor  and 
coondl  shall  also  have  power  at  any  time  to  assess  the  cost  of  any  sewer  connections 
upon  the  property  opposite  such  connections,  and  to  such  depth  as  the  council,  sitting  as 
a  board  of  equalization,  shall  deem  just  and  equitable.     [Amended  1889,  chap.  13.] 

Sec.  73.  [Special  assessments.] — All  special  taxes  to  cover  the  cost  of  any 
public  improvement  herein  authorized  shall  be  levied  and  assessed  on  all  lob?,  parts  of 
lots,  lands,  and  real  estate  bounding,  abutting,  or  adjacent  to  such  improvement,  or 
within  the  district  created  for  the  purpose  of  making  such  improvement,  to  the  extent 
of  the  benefits  to  such  lots,  parts  of  lots,  lands,  and'  real  estate  by  reason  of  such  im- 
provement, such  benefits  to  be  determined  by  the  council  sitting  as  a  board  of  equaliza- 
tion, after  publication  of  notice  to  property  owners  as  herein  provided,  and  in  cases 
where  the  council,  sitting  as  a  board  of  equalization,  shall  find  such  benefits  to  be  equal 
and  uniform,  such  assessment  may  be  according  to  the  foot  frontage,  and  may  be  pro- 
rated and  scaled  back  from  the  line  of  such  improvement  according  to  such  rules  as  the 
board  of  equalization  shall  consider  fair  and  equitable,  and  all  such  assessments  and 
findings  of  benefits  shall  not  be  subject  to  review  in  any  legal  or  equitable  action,  ex- 
cept for  fraud,  gross  injustice,  or  mistake ;  Provided,  That  when  any  public  improve- 
ment shall  extend  into  or  through  any  unsubdivided  track  or  parcel  or  parcels  of  land, 
said  taxes  shall  be  levied  so  as  not  to  be  charged  against  the  real  estate  adjoining  such 
improvement  for  a  greater  depth  than  the  average  distance  through  the  subdivided  real 
estate  to  be  taxed  for  said  purpose.    J^ Amended  1889,  chap.  13.] 

Sec.  74.  [Same — Description  of  land.] — It  shall  be  suflScient  in  any  case 
in  making  a  levy  or  assessment  of  any  tax,  to  describe  the  lot  or  piece  of  ground  as  the 
aame  is  platted  and  recorded,  although  the  same  belonged  to  several  persons ;  but  in 
case  any  lot  or  piece  of  ground  belonging  to  different  persons,  the  owner  of  any  part 
thereof  may  pay  his  proportion  of  the  tax  on  such  lot  or  piece  of  ground,  and  hia 
proper  share  may  be  determined  by  the  city  treasurer. 

Sec.  76.  [Intersection  of  streets.] — The  cost  and  expense  of  grading,  fill- 
ing, culverting,  curbing,  guttering,  or  otherwise  improving,  constructing,  or  repairing 
streets,  avenues,  alleys,  and  sidewalks,  at  their  intersections,  may  be  included  in  the 
ipedal  tax  levied  for  the  construction  or  improvement  of  any  one  street,  avenue,  alley, 
•r  sidewalk,  as  may  be  deemed  best  by  the  council. 

Sec.  76.  [Special  taxes— When  levied.] — Special  taxes  may  be  levied  as 
ihe  improvements  are  completed  in  front  of,  or  along,  or  upon  any  block,  or  piece  of  ground, 
or  at  the  time  the  improvement  is  entirely  completed,  or  otherwise,  according  as  shall 
be  provided  in  the  ordinance  levpng  the  tax. 

Sec.  77.  [Same — Collection.] — When  any  special  tax  is  levied  it  shall  be  the 
duty  of  the  city  clerk  to  deliver  to  the  city  treasurer  a  certified  copy  of  the  ordinance  levy- 
bg  such  tax,  who  shall  without  delay  give  at  least  five  days*  noiice  through  the  official 
piper  of  the  city,  of  the  time  when  such  tax  will  become  delinquent  To  every  such 
certified  ordinance  the  city  clerk  shall  append  a  warrant  in  the  usual  form,  requiring 
4e  dty  treasurer  to  collect  such  special  tax  or  taxes  by  distress  and  sale  of  the  goods 
ind  chattels  of  the  person,  persons,  or  bodies  corporate  owning  [owing]  any  such  special 
tax  or  taxes,  if  the  same  be  not  paid  before  the  time  fixed  ibr  the  same  to  become  de- 
Bfiquent 
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Sec.  78.  [Same — Sewers.] — Special  taxes  may  be  levied  by  the  mayor  and 
council  for  the  purpose  of  paying  the  cost  of  constructing  or  reconstructing  sewers  or 
drains  within  the  city ;  suck  taxes  to  be  levied  on  the  real  estate  lying  and  being  within 
the  sewerage  district  in  which  such  sewerage  or  drain  may  be  situat^,  to  the  extent  oi 
the  benetits  to  such  property  by  reason  of  such  improvement,  the  benefits  to  such  prop- 
erty to  be  determined  by  the  council,  sitting  as  a  board  of  equalization,  after  notice  to 
property  owners  as  in  other  cases  of  special  assessment,  provided,  and  in  cases  where 
the  council,  sitting  as  such  board  of  equalization,  shall  find  such  benefits  to  be  equal 
and  miiform,  such  levy  may  be  according  to  the  front  foot  of  the  lots  of  real  estate 
within  said  sewerage  district  or  according  to  such  other  rule  as  the  council,  sitting  rs 
3uch  board  of  equalization,  may  adopt  for  such  distribution  or  adjustment  of  such  cost 
upon  the  lots  or  real  estate  in  such  district  benefited  by  such  improvement ;  and  all 
taxes  or  assessments  made  for  sewerage  or  drainage  purposes  shall  be  collected  in  such 
manner  as  other  special  assessments,  and  shall  be  subject  to  the  same  penalty.  [Amended 
1889,  chap.  13.] 

Sec.  79.  [Taxes.] — ^The  mayor  and  council  shall  have  power  to  levy  and  collect 
taxes  for  general  purposes  not  exceeding  fourteen  (14)  mills  on  the  dollar  valuation  in 
•  oie  year,  and  on  all  the  real  estate  and  personal  property  within  the  corporate  limits  of  the 
cty,  taxable  according  to  the  laws  of  this  state,  including  all  interests  or  business  so 
taxable,  and  shall  also  have  power  to  levy  and  collect  taxes  on  all  such  property  for  the 
sale  and  exclusive  purpose  of  repairing,  modifying,  reforming,  or  changing  and  main- 
taining curbs  and  gutters,  and  for  cleaning  and  repairing  pavements,  not  exceeding 
three  (3)  mills  on  the  dollar  valuation  in  any  one  year,  taxes  levied  for  said  purposes 
t  >  be  and  constitute  a  special  fund  therefor ;  and  shall  have  power  to  levy  and  collect 
on  all  property  for  the  sole  and  exclusive  purpose  of  maintaining  and  cleaning  sewers, 
not  to  exceed  a  half  (^)  mill  on  the  dollar  valuation  in  any  one  year,  taxes  levied  for 
such  purposes  to  constitute  a  special  fund  therefor,  and  shall  also  have  power  to  levy 
and  collect  on  all  such  property  for  the  sole  and  exclusive  purpose  of  maintaining  and 
paying  the  police  department  of  any  such  city,  not  exceeding  five  (5)  mills  on  the  dol- 
lar valuation  in  any  one  year,  taxes  levied  for  said  purpose  to  constitute  a  special  fund 
therefor ;  and  shall  also  have  the  power  to  levy  and  collect  on  all  such  property  for  the 
sole  and  exclusive  purpose  of  maintaining  and  paying  the  fire  department  of  any  such 
city  not  to  exceed  five  mills  on  the  dollar  valuation  of  any  one  year,  taxes  levied  for 
said  purpose  to  constitute  a  special  fund  therefor;  and  shall  also  have  the  power  to  levy 
and  collect  on  all  such  property  for  the  sole  and  exclusive  purpose  of  providing  and 
furnishing  light  for  such  city  not  to  exceed  three  (3)  mills  on  the  dollar  valuation  in 
any  one  (1)  year,  taxes  levied  for  such  purpose  to  constitute  a  special  fund  therefor ; 
the  valuation   of  such   property  to  be   taken   from    the    last    previous    assessment 
book  or  books  of  the  assessor,  assessing  property  for  and  within  metropolitan  cities, 
as  by  him  returned  and  assessed.     The  city  clerk  shall  annually  make  a  copy  of  such 
assessment  for  the  purposes  of  taxation  as  herein  provided,  and  said  assessor  shall  per- 
mit the  making  of  the  copy  hereby  contemplated ;    Provided,  That  whenever  the  total 
valuation  of  property  in  said  city,  for  purposes  of  taxation  shall  in  any  one  (1)  year  ex- 
ceed the  sum  of  twenty-five  millions  (25,000,000)  of  dollars,  then  and  in  that  case  the 
rate  of  levy  for  any  and  all  taxes  herein  provided,  shall  be  reduced  and  decreased  in 
'  exact  ratio  and  pfoportion  to  the  increase  in  valuation  of  taxable  property  over  and 
above  the  said  sum  of  twenty-five  millions  (25,000,000)  ;    Provided,  also.  That  the  au- 
thorities of  any  such  city  shall  not  in  any  such  year,  issue  warrants  or  orders  to  an 
amount  exceeding  ninety  per  cent,  of  the  amount  of  taxes  levied  for  such  year  and  the 
amount  actually  received  from  other  sources,  and  said  city  authorities  shall  not  contract 
or  incur  any  indebtedness  in  addition  to  the  amount  for  which  they  are  authorized  to 
issue  warrants,  or  orders,  or  bonds.     Upon  the  completion  of  such  copy  of  said  assess- 
ment roll  the  city  clerk  shall  add  to  such  roll  all  store  houses,  ware  houses,  shops,  and 

Skc.  79.    cited  22  Neb.,  464. 
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other  buildings,  within  the  right  of  way  or  along  or  adjoining  or  adjacent  to  any  side 
track  of  sach  railroad  or  within  the  right  of  way  of  such  telegraph  company,  used  for 
parpose  of  rent  by  said  company,  or  purposes  other  than  the  ordinary  operations  of  said 
company,  and  not  appearing  upon  the  county  rolls  by  reason  of  having  been  returned  to 
the  state  board,  and  assess  the  same  as  personal  property,  and  also  all  lots  and  lands 
outside  of  the  right  of  way,  which  said  right  of  way  shall  only  include  fifty  (50)  feet  of 
lands  or  lots  abutting  on  each  side  of  the  main  tracks  of  any  railroad  and  assess  the 
sawe  as  near  as  may  be  to  correspond  with  the  assessed  value  of  like  property  on  said 
county  roll  for  the  purpose  of  taxation  for  municipal  purposes ;  and  such  assessment 
shall  be  subject  to  equalization  of  the  city  council,  the  same  as  other  property,  when  sit- 
ting as  a  bc^rd  of  equalization.     [Amended  1891,  chap.  7.] 

BEa  80.  [Sinking  fund— Interest.] — The  mayor  and  council  are  hereby 
required  to  make  provisions  for  a  sinking  fund  ^  redeem  at  maturity  the  bonded  in- 
debtedness of  the  city,  and  also  to  provide  for  the  payment  of  interest  on  its  bonds  as 
such  interest  may  mature ;  and  for  such  purpose  the  mayor  and  council  thereof  shall 
levj  and  collect  a  tax  not  exceeding  one  per  cent  in  any  one  year  upon  all  property 
taxable  for  general  city  purposes. 

Sec.  81.  [W»ter  tax.] — The  mayor  and  council  shall  have  power  to  levy  and 
collect  taxes  for  the  special  purpose  of  paying  rents  for  water,  for  fire  purposes  and  for 
public  use  not  exceeding  four  and  one-half  mills  on  the  dollar  in  any  one  year  upon  all 
property  taxable  for  city  purposes ;  Providedj  That  when  the  total  valuation  of  property 
in  said  city,  for  purposes  of  taxation,  shall  in  any  one  year  exceed  the  sum  of  twenty 
five  millions  of  dollars,  then  and  in  that  case,  the  rate  of  levy  for  the  tax  herein  pro- 
vided shall  be  reduced  and  decreased  in  exact  ratio  and  proportion  to  the  increase  in 
valuation  of  taxable  property  over  and  above  the  said  sum  of  twenty-five  millions  of 
dollars.     [Amended  1891,  chap.  7.] 

Sec.  82.  [Taxes  payable  in  cash.] — ^All  municipal  taxes  and  all  local  or 
qwdal  aasessments  in  such  city  shall  be  paid  in  cash. 

Sec.  83.  [Taxes,  how  collected.] — ^AU  municipal  taxes  shall  be  collected  from 
the  personal  property  of  the  person,  persons,  or  body  corporate  owning  the  same,  when- 
ever the  same  ia  practicable,  and  whenever  personal  property  cannot  be  found  belong- 
ing to  any  such  person,  persons,  or  bodies  corporate,  then  in  that  case  all  such  delin- 
quent taxes  as  may  have  been  levied  on  any  real  estate  within  such  city  shall  be  col- 
lected by  the  county  treasurer  of  the  county  in  which  such  city  is  situated,  by  sale  of 
such  real  estate,  the  same  as  in  case  of  delinquent  county  taxes. 

Sec.  84.  [Tax  ordinances.] — The  mayor  and  council  shall  have  full  power 
and  authority  to  pass  any  and  all  ordinances  not  inconsistent  with  the  laws  of  this  state, 
that  they  may  deem  necessary  to  secure  the  speedy  and  thorough  collection  of  all  mu- 
nicipal taxes  and  special  assessments. 

Sec.  85.  [Taxes — Equalization — Levy.]  — ^The  city  clerk  shall  complete 
the  assessment  roll  for  the  city  on  or  before  the  second  Monday  in  October  of  each 
year,  unless  otherwise  ordered  by  the  council,  and  when  such  roll  is  completed,  the 
council  shall  hold  a  session  of  not  less  than  five  days,  as  a  board  of  equalization,  giving 
Dotioe  of  said  sitting  for  at  least  six  days  prior  thereto  in  three  daily  papers  of  the  city. 
The  mayor  and  council  shall  make  the  annual  levy  at  the  first  regular  meeting  of  the 
aty  council  in  February  of  each  year.  And  in  all  cases  before  any  special  taxes  that 
Day  be  levied,  except  for  constructing  wood  sidewalks,  shall  be  finally  levied,  it  shall  be 
the  duty  of  the  council  to  sit  as  a  board  of  efjUHlization  for  the  purpose  of  equalizing 
tny  such  proposed  levy  of  special  taxes  or  assiissments  and  correcting  any  error  therein, 
givmg  notice  of  such  sitting  in  the  same  manner  as  above  provided  in  this  section,  stat- 
ing in  such  notice  the  purpose  for  which  it  will  sit,  and  it  shall  continue  such  session 
Qot  ks  than  one  day,  from  nine  a.m.  to  five  p.m.,  and  at  such  session  it  shall  hear  all 
complaints  that  the  owners  of  property  so  to  be  assessed  and  taxed  may  make,  and  it 
ihali  be  its  duty  to  equalize  any  such  assessment  by  correcting  any  errors  therein,  and 


136  •  CITIES  OF  THE  METROPOLITAN  CLASS.  Ch.  12a 

thereupon  such  assessments  and  special  taxes  shall  be  finally  made.     [Amended  1889^ 
chap.  13.] 

Sec.  86.  [Taxes — Delinquent — Interest.] — On  the  first  of  July  next 
succeeding  the  levy  thereof,  all  unpaid  city  taxes  in  cities  of  the  metropolitan  class  shall 
be  and  become  delinquent,  and  shall  thereafter  draw  interest  at  the  rate  of  one  per  cent, 
per  month,  payable  in  advknce,  which  interest  shall  be  collected  the  same  as  the  tax 
due,  and  it  ^all  be  the  duty  of  the  city  treasurer  to  proceed  as  soon  as  practicable  after 
any  tax  becomes  delinquent,  to  make  such  delinquent  tax  out  of  the  personal  property 
of  such  delinquent,  if  any  such  property  can  be  found  within  such  city.  No  demand  of 
taxes  shall  be  necessary,  but  it  shall  be  the  duty  of  every  person  owing  any  municipal 
tax  or  taxes  in  such  city  to  attend  at  the  treasurer's  ofiice  and  pay  the  same.  [Amended 
1889,  chap.  13.] 

Sec.  87.  [Tax  list.] — As  soon  as  the  assessment  roll  shall  have  been  equalized 
and  the  levy  made  thereon,  the  city  dferk  shall  immediately  make  out  a  tax  list  and 
duplicate  thereof,  which  shall  be  as  nearly  as  practicable  in  the  form  prescribed  by  law 
for  the  tax  list  to  be  furnished  county  treasurers,  and  he  shall  deliver  such  tax  ^ist  to 
the  city  treasurer  on  or  before  the  first  day  of  May  next  after  the  date  of  the  levy  in 
each  year,  and  he  shall  make  the  duplicate  thereof  in  his  office.  Errors  in  the  names  of 
.  persons  assessed  may  be  corrected  by  the  treasurer  and  the  tax  collected  from  the  person 
intended,  and  in  case  the  treasurer  finds  any  land  has  been  omitted  in  the  assessment,  he 
shall  report  the*  fact  to  the  council,  who  may  assess  the  same  and  direct  the  correction  of 
the  list.     [Amended  1889,  chap.  13.] 

Sec.  88.  [Tax  warrant.] — ^To  each  tax  list  so  delivered,  a  warrant  under  the 
hand  of  the  city  clerk  shall  be  annexed,  to  be  substantially  in  the  following  form,  to- 
wit: 

In  the  name  and  by  the  authority  o!  the  State  o!  Nebraska : 
To ,  city  treasurer  of  the  city  of ,  in  said  state : 

You  are  hereby  commanded  to  collect  from  each  of  the  persons  and  corporations  named  in 
the  annexed  tax  list,  and  of  the  owners  of  the  real  estate  described  therein,  the  taxes  set  down 
in  such  list  opposite  their  respective  names,  and  the  several  parcels  of  land  described  therein ; 
and  in  ca«e  any  person  or  corporation,  upon  whom  any  such  tax  or  sum  is  imposed,  or  who  by 
law  is  required  to  pay  the  same,  shall  refuse  or  neglect  t-o  pay  the  full  amount  thereof  before 
the  first  day  of  July  next,  you  are  to  levy  and  collect  the  same  by  distress  and  sale  of  the  goods 
and  chattt^ls  of  the  person  or  corporation  so  taxed,  as  are  by  law  required  to  pay  such  tax. 

Given  under  my  hand  and  official  seal  this day  of a.d.  18 

,  city  clerk  of  the  city  of 

Sec.  89.  [Same.] — Such  warrant  shall  fully  authorize  and  empower  the  city 
treasurer  to  levy  on  any  personal  property  belonging  to  any  such  delinquent,  and  collect 
therefrom  any  municipal  taxes  then  due  from  such  delinquent,  and  sucji  warrant  shall 
be  full  and  complete  justification  to  the  treasurer  in  any  action  brought  to  recover  dam- 
ages or  costs  for  any  act  or  proceeding  by  him  done,  or  taken  in  conformity  with  the 
commands  thereof. 

Sec.  90.  [Taxes— Powers,  etc.,  of  city  treasiirerj— The  powers,  rights, 
duties,  and  proceedings  of  the  city  treasurer  in  cities  of  the  metropolitan  class,  and  of 
such  deputies  as  he  may  appoint,  shall  in  all  respects,  as  far  as  applicable,  and  except  as 
herein  otherwise  provided,  be  the  same  in  respect  to  the  collection  of  municipal  taxes 
and  assessments,  as  those  of  county  treasurer  m  like  cases  with  reference  to  the  collec- 
tion of  county  taxes.  He  shall  receive  a  salary  of  six  thousand  ($6,000)  dollars  per  annum, 
payable  monthly  as  are  other  officials,  which  salary  shall  be  in  full  compensation  for  all 
services  performed  by  him  as  such  treasurer ;  Provided^  This  section,  so  far  as  the  same 
relates  to  the  salary  of  said  treasurer,  shall  not  take  effect  until  the  successor  of  the 
present  incumbent  has  been  duly  elected  and  qualified.     [Amended  1891,  chap.  7.] 

Sec.  91.  [Sale  for  taxes.] — It  shall  be  the  duty  of  the  city  treasurer,  on  or 
before  the  first  Monday  in  September  of  each  year,  to  make  out  a  complete  delinquent 
list  of  all  lots,  lands,  or  parcels  of  real  estate,  the  taxes  and  assessments  on  which,  for 
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the  preceding  year,  remain  uncollected  at  that  time,  with  the  amount  of  such  taxes  or 
a^i'essmeDts,  together  with  penalty  and  interest  due  from  each  lot  or  parcel  of  real  estate 
8  't  opposite  the  same  ;  arranging  the  several  lots,  lands,  or  parcels  of  real  estate  in  such 
list  in  the  order  that  they  appear  on  the  tax  list ;  stating  also  in  each  case  the  purpose 
f  »r  which  the  tax  or  assessment  was  levied.     The  county  treasurer  shall  receive  such 
d  linquent  list,  and  he  shall  advertise  the  real  estate  therein  described  for  sale  for  such 
dehnquent  taxes  or  assessments  at  the  same  time  he  advertises  the  sale  of  real  estate  for 
dehnquent  taxes,  by  adding  the  amount  of  such  delinquent  city  taxes  and  and  assess- 
ments to  the  amount  of  delinquent  state,  county,  and  other  taxes,  and  he  shall  sell  such 
lots,  lands,  or  parcels  of  real  estate,  for  the  purpose  of  paying  all  such  delinquent  taxes 
and  assessments,  and  shall  credit  such  city  for  the  amount  of  taxes  or  assessments  so  col- 
lected, which  shall  be  subject  to  the  order  of  the  treasurer  of  such  city.     In  the  sale  of 
any  real  estate  as  above  provided  for,  and  in  the  giving  of  certificates  of  sale,  and  tax 
deeds  therefor,  the  county  treasurer  shall  proceed  in  the  same  manner  as  is  or  may  be 
provided  by  law  for  his  proceedings  in  the  sale  of  real  estate  for  delinquent  county  taxes, 
4nd  with  like  power  and  authority ;  and  the  real  estate  so  sold  may  be  redeemed  within 
die  time  and  upon  the  same  terms  and  conditions,  in  every  respect,  as  is  or  may  be  pro- 
vided by  law  for  the  redemption  of  real  estate  sold  for  delinquent  county  taxes ;  Pro- 
vided, That  under  this  act  the  county  treasurer  shall  be  authorized  to  collect  only  by  sale 
of  real  estate ;  and,  provided,  furthery  it  shall  be  the  duty  of  the  city  treasurer,  upon  any 
taxefe  being  collected  by  him  ailer  the  delinquent  tax  list  shall  have  been  delivered  to 
the  county  treasurer,  to  forthwith  notify  the  county  treasurer  of  such  collection,  that 
the  same  may  be  cancelled  on  the  delinquent  tax  list ;  Provided,  further,  That  the  fail- 
ure, neglect,  or  refusal  of  the  city  treasurer  to  make  the  tax  assessed  against  any  real 
estate  by  distress  and  sale  of  the  personal  property  of  the  owners  thereof  shall  not  in  any 
wise  aflTect  or  invalidate  the  sale  of  such  lands  for  such  tax.     [Amended  1891,  chap.  7.] 

SEa  92.  [Lien  of  taxes — Limitationof  actions.]— Municipal  taxes  and 
special  assessments  upon  real  estate  in  any  such  city,  are  hereby  made  a  perpetual  lien 
thereupon  from  the  day  on  which  the  same  were  levied  against  all  persons  or  bodies  cor- 
porate, except  the  United  States  and  this  state.  Any  person  or  body  corporate  pur- 
chasing any  real  estate  for  any  tax  or  assessment  levied  by  the  authorities  of  any  city 
ci  the  metropolitan  class,  shall,  after  the  lapse  of  five  years  from  the  time  of  recording 
the  treasurer's  deed  therefor,  acquire  and  have  a  complete  title  thereto,  and  thereafter 
all  persons  shall  be  debarred  from  commencing  or  sustaining  any  action  in  any  court  of 
this  state  to  recover  possession  of  the  same. 

Sec.  93.  [Irregularities.] — Irregularities  in  making  assessments  and  returns 
thereof,  in  the  equalization  of  assessments,  and  in  the  mode  and  manner  of  advertising 
the  sale  of  any  property,  shall  not  invalidate  or  affect  the  sale  thereof,  when  advertised 
and  sold  for  delinquent  city  taxes  or  special  assessments  as  herein  provided ;  nor  shall 
the  sale  of  any  real  estate  for  such  taxes  or  assessments  be  invalid  on  account  of  such 
real  estate  having  been  listed  in  any  other  name  than  that  of  the  rightful  owner  or  own- 
ers. 

SEa  94.  [Same— Correction— Special  assessments,  delinquent.] 
—The  foregoing  provisions  shall  apply  to  all  taxes  now  due  or  heretofore  delinquent, 
or  that  may  hereafter  become  due  and  delinquent  Wherever  any  municipal  tax  or 
taxes  levied  for  any  former  year  shall  remain  uncollected  because  of  any  defect,  error, 
or  irregularity  in  either  the  power  or  manner  of  making  the  levy  thereof,  it  shall  be 
lawful  for  the  mayor  and  council  of  such  city  to  again  levy  a  tax  upon  the  property  so 
delinquent  in  lieu  of  such  former  tax  or  taxes,  and  at  the  same  rate  and  upon  the  same 
asKssment  as  such  former  tax  or  taxes  levied ;  and  such  tax  or  taxes  shall  be  inserted 
m  the  tax  list  and  shall  be  collected  in  the  same  manner  as  other  general  taxes  are. 
The  city  council  may  at  any  tiiae  correct  any  error  or  defect,  or  supply  any  omission  in 
the  assessment  or  listing  of  any  property  subject  to  municipal  tax  made  for  the  purpose  of 
taxation  for  the  then  current  fiscal  >«air9  and  may  require  any  and  all  persons  to  appear 
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and  answer  under  oath  as  to  their  possession  or  control  of  personal  property  subject  to 
municipal  taxation;  and  the  mayor  and  council  by  ordinance  may  make  such  coinpro- 
mise,  settlement,  or  adjustment  of  any  action  or  litigation  concerning  the  validity,  le- 
gality, or  regularity  of  any  tax  or  taxes  levied  for  city  purposes,  as  they  may  deem  just 
and  expedient,  and  the  city  ti'easurer  shall  conform  thereto  in  his  action  respecting  the 
collection  of  taxes  under  any  tax  list  in  his  hand.  These  provisions  shall  apply  to  genera! 
municipal  taxes  and  to  special  assessments,  as  far  as  the  same  may  be  applicable, 
unless  otherwise  provided  in  the  ordinance  icv  >  i.ig  tlie  same.  Special  taxes  and  assess- 
ments, except  for  paving  purposes,  shall  be  deemed  delinquent  if  not  paid  in  fifty  (50) 
days  after  the  passage  and  approval  of  the  ordinance  levying  the  same,  in  each  case ; 
and  interest  at  the  rate  of  one  per  cent  a  month  payable  in  advance,  shall  be  paid  on  all 
delinquent  special  taxes  or  assessments  ft'om  the  time  the  same  shall  become  delin- 
quent 

Sec.  96.  [Treasurer — Records.] — The  city  treasurer  shall  receive  all  moneys 
belonging  to  the  city,  and  shall  keep  his  books  and  accounts  in  such  manner  as  the 
mayor  and  council  may  prescribe ,  and  such  books  and  accounts  shall  be  always  subject 
to  inspection  of  the  mayor,  comptroller,  members  of  the  council,  and  such  other  officers 
or  agents  as  they  may  designate.  All  citizens  of  this  st^te,  and  other  persons  interested 
in  the  examination  of  the  public  records  are  hereby  fully  empowered  and  authorized  to 
examine  the  same  free  of  charge,  during  the  hours  the  respective  offices  may  be  kept  open 
for  the  ordinary  transaction  of  business. 

Sec.  96.  [Warrants.] — All  warrants  shall  be  drawn  by  the  comptroller  upon 
the  treasurer  and  must  be  signed  by  the  mayor  and  the  comptroller,  stating  the  particu- 
lar fund  or  appropriation  to  which  the  same  is  chargeable,  and  the  person  to  whom  pay- 
able, and  no  money  shall  be  otherwise  paid  on  account  of  the  city  than  upon  such 
warrants  so  drawn,  unless  otherwise  provided  by  law  or  ordinance.  [Amended  1889, 
chap.  13.] 

Sec.  97.  [Treasurer— Accounts— -Receipts.] — ^The  city  treasurer  shall 
keep  a  separate  account  of  each  fund  or  appropriation,  and  the  debts  and  credits  belong- 
ing thereto.  He  shall  give  every  person  paying  money  into  the  city  treasury  a  receipt 
and  keep  a  duplicate  thereof,  specifying  the  date  of  payment,  and  upon  what  account 
paid ;  and  he  shall  also  file  copies  of  such  receipts  with  the  comptroller  on  the  first  day 
of  each  month.     [Amended  1889,  chap.  13.] 

Sec. 98.  [Same — Reports — Warrants.] — The  treasurer  shall  at  the  end  of 
each  month,  and  oftener  if  required,  render  an  account  to  the  mayor,  city  council  and 
comptroller,  showing  the  state  of  the  treasury  at  the  date  of  such  account,  and  the  bal- 
ance of  money  in  the  treasury,  and  particularly  showing  the  several  balances  to  the 
credit  of  each  fund  on  account  of  which  bonds  may  have  been  issued.  He  shall  also 
accompany  such  accounts  with  a  statement  of  all  moneys  received  into  the  treasury,  and 
on  what  account,  together  with  all  warrants  redeemed  and  paid  by  him ;  which  said 
warrants,  with  any  and  all  vouchers  held  by  him,  shall  be  delivered  to  the  comptroller 
and  filed  with  his  said  account  in  the  comptroller's  office  upon  every  day  of  such  settle- 
ment He  shall  return  all  warrants  paid  by  him,  stamped  or  marked  "  Paid,"  and  shall 
give  a  list  of  such  warrants  stating  the  number  and  amount  of  each.  The  treasurer  shall 
register,  by  making  a  brief  descriptive  record  thereof,  all  warrants  presented  for  pay- 
ment and  not  paid  for  want  of  funds ;  and  whenever  funds  accrue  in  his  hands  sufficient 
to  take  up  and  pay  any  warrants  so  registered,  he  shall  give  notice  thereof,  describing 
said  warrant  or  warrants,  by  advertisement  in  the  official  paper  of  the  city  three  times, 
and  thereafler  and  from  the  date  of  said  notice  all  interest  upon  said  warrant  or  war- 
rants so  advertised  shall  cease  and  determine.     [Amended  1891,  chap.  7.] 

Sec.  99.  [Same — Care  of  funds.] — All  funds  of  the  city  shall,  as  the  same  ao- 
crue,  be  by  the  city  treasurer  placed  on  deposit  in  such  banks  within  said  city  as  shall  agree 
or  ofifer  to  pay  the  best  rates  of  interest  for  the  use  of  such  funds  so  deposited,  and  the  city 
council  is  hereby  directed  to  advertise  for  bids  for  the  deposit  of  such  funds  33  is  hereby 
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contemplated.  Such  banks  shall  pay  to  the  city  treasurer  monthly  interest  on  the  daily 
balances  in  such  respective  bank  for  the  current  month,  and  such  interest  moneys  shall 
be  reported  by  the  treasurer  to  the  city  council  and  comptroller  and  be  covered  into  the 
general  fund  of  such  city.  Provided,  the  bank  or  banks  so  selected  shall  give  bond  to 
the  city,  to  be  approved  by  the  city  council,  for  the  safe  keeping  of  said  deposits,  in 
double  the  amount  at  any  one  time  in  their  possession.  Provided,  also,  that  no  fleposit 
shall  at  any  time  be  made  in  any  bank  having  less  than  two  hundred  thousand  ($200,- 
OOO.OO)  dollars  paid  up  capital  stock ;  and  no  deposit  shall  be  made  in  any  bank  in  ex- 
cess of  forty-five  (45)  per  cent  of  its  paid  up  capital  stock.  The  treasurer  shall  keep 
all  moneys  in  his  hands,  belonging  to  the  city,  separate  and  distinct  from  his  own 
moneys ;  and  he  is  hereby  expressly  prohibited  from  using,  either  directly  or  indirectly, 
the  corporation  money  or  warrants  in  his  custody  and  keeping,  for  his  own  use  and  ben- 
efit, or  that  of  any  other  person  or  persons  whomsoever.  Any  violation  of  this  provision 
shidl  subject  him  to  immediate  removal  from  office  by  the  city  council,  who  are  hereby 
authorized  to  declare  such  office  vacant;  and  the  mayor,  with  the  consent  of  the  city^ 
coancil,  shall  appoint  a  successor,  who  shall  hold  his  office  for  the  remainder  of  the 
term  unexpired  of  such  officer  so  removed.  The  provisions  herein  as  to  deposit  of  fun^s 
shall  not  take  effect  until  the  successor  of  the  present  incumbent  has  been  duly  elected 
and  qualified.     [Amended  1891,  chap.  7.]       ^ 

Sec.  100.  [Same— Report— Warrant  register.]— The  treasurer  shall  re- 
port to  the  mayor  and  council  annually,  on  the  first  Tuesday  of  January,  a  full  and  de- 
tailed account  of  all  receipts  and  expenditures  during  the  preceding  fiscal  year,  and  the 
state  of  the  treasury,  and  a  statement  in  detail  of  the  indebtedness  and  financial  condi- 
tion of  the  city.  He  shall  also  keep  a  registry  of  all  warrants  redeemed  and  paid  dur- 
ing the  year,  describing  such  warrants,  their  date,  amount,  number,  the  fund  for  which 
paid,  and  the  persons  to  whom  paid,  specifying  also  the  time  of  payment ;  and  all  such 
warrants  shall  be  examined  by  the  finance  committee  at  the  time  of  making  such  annual 
report    [Amended  1889,  chap.  13.] 

Sec.  101. — [Diverting  funds.] — Each  and  every  fund  created  by  this  act 
shall  be  strictly  devoted  to  the  purpase  for  which  it  was  created,  and  shall  not  bo 
diverted,  transferred  or  borrowed  therefrom  ;  any  member  of  the  city  council  voting  to 
90  divert,  transfer,  or  borrow  the  money  in  any  fund  shall  be  liable  on  his  official  bond 
for  the  amount  so  diverted,  transferred  or  borrowed  ;  Provided,  however.  That  any  bal- 
ance remaining  in  any  special  fund,  after  the  payment  of  all  liabilities  against  such 
fbnd,  shall  be  transferred  to  the  general  fund  of  the  city.  Provided,  also,  That  inspect- 
W8of  public  work  paid  from  special  funds,  may  receive  pay  for  their  services  from  the 
general  fund  of  the  city,  monthly,  as  other  employees.  Upon  the  completion  of  such 
work,  and  levy  and  collection  of  the  special  fund  to  pay  for  the  same,  an  amount  equal 
to  that  paid  said  inspectors  from  the  general  fund  may  be  taken  from  such  special  funds 
and  returned  to  the  general  fund  from  which  it  was  temporarily  taken ;  and  the  mayor 
and  council  are  hereby  authorized  to  include  the  cost  of  inspection  in  such  special  funds 
to  be  levied  and  collected.     [Amended  1891,  chap.  7.] 

SEa  102.  [Same — Special  assessments.] — All  moneys  received  on  any 
^Kcial  assessment  shall  be  held  by  the  treasurer  as  a  special  fund  to  be  applied  to  the  pay- 
ment of  the  improvement  for  which  the  assessment  was  made,  and  such  money  shall  be 
osed  for  no  other  purpose  whatever ;  Provided,  That  the  mayor  and  council  shall  have 
the  power  and  it  shall  be  their  duty  by  ordinance  in  concurrent  resolution,  whenever 
they  shall  deem  proper  so  to  do  to  prevent  loss  accruing  interest,  to  provide  and  require 
that  any  money  to  the  credit  of  any  special  fund  on  account  of  which  bonds  may  have 
been  iasued,  to  be  invested  in  short  time  bonds  of  the  city,  or  in  other  good  and  safe  securi- 
tj^  and  said  mayor  and  council  shall  approve,  so  as  to  realize  in  such  bonds  or  securi- 
tiei  at  maturity  of  the  bonds  issued  on  account  of  such  fund.    [Amended  1889,  chap 
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"  Sec.  lt)3.  [Tpeasnrer— Bond— Collector.]— The  treasurer  shall  be  collec- 
tor of  taxes  for  the  city,  and  shall  give  bonds  in  a  sum  not  less  than  two  hundred  thous- 
and ($200,000)  dollars,  or  double  the  amount  of  money  likely  to  come  into  the  hands 
of  such  treasurer,  to  be  approved  by  the  mayor  and  council,  for  the  honest  and  faithful, 
perforinance  of  the  duties  of  his  office,  and  for  the  safe  keeping  of  all  public  funds  col- 
lected or  received  by  him ;  said  bond  to  be  filed  and  recorded  in  the  office  of  the  city 
clerk.  The  treasurer  and  his  sureties  shall  be  liable  on  his  bond  for  the  safe  keeping 
of  all  public  funds  collected  or  received  by  such  treasurer,  and  for  all  taxes  and  assess- 
ments not  collected  by  him  according  to  law,  whenever  such  taxes  or  assessments  remain 
uncollected  by  him,  by  reason  of  any  neglect  of  duty,  want  of  due  diligence  or  failure 
on  his  part  to  comply  with  the  laws  and  ordinances  relating  to  the  collection  of  taxes. 
Sec.  104.  [Board  of  public  works.]— There  shall  be  in  each  city  of  the 
metropolitan  class  a  board  of  public  works,  which  shall  consist  of  three  members,  resi- 
dents of  such  city  to  be  appointed  by  the  mayor  by  and  with  the  consent  of  the  council 
before  the  first  Monday  of  July,  1887,  for  the  term  of  one,  two,  and  three  years  respec- 
tively, the  term  of  office  of  each  to  be  designated  by  the  mayor,  and  annually  thereaf- 
teii,  there  shall  be  appointed,  as  hereinbefore  provided,  one  member,  whose  term  of  office 
shall  be  three  years.  The  mayor,  by  and  with  the  consent  of  the  council,  shall  desig- 
nate one  of  the  members  of  such  board  to  be  the  chairman  thereof.  The  salaries  of  the 
members  of  such  board  of  public  works  shall  be  fixed  by  ordinance,  and  the  salary  of 
the  chairman  shall  not  exceed  twenty-five  hundred  ($2,500)  dollars,  per  annum,  and  the 
salary  of  each  of  the  other  members  shall  not  exceed  the  sum  of  one  thousand  ($1,000) 
dollars  per  annum.  Each  member  of  said  board  shall,  before  entering  upon  the  dis- 
charge of  his  duties,  take  an  oath  to  faithfully  discharge  the  duties  of  his  office  and 
enter  into  a  bond  to  such  city  with  two  or  more  good  and  sufficient  sureties,  to  be 
approved  by  the  mayor  and  council,  the  bond  of  the  chairman  to  be  in  the  sum  of 
fifteen  thousand  ($15,000)  dollars,  and  the  other  two  in  the  sum  often  thousand  ($10,- 
000)  dollars,  each  conditioned  for  the  faithful  performance  of  his  duties  as  such  mem- 
ber of  such  board  of  public,  works.  The  chairman  of  such  board  shall  devote  his  entire 
time  to  the  performance  of  his  official  duty,  and  no  member  of  such  board  shall  ever  be 
directly  or  indirectly  interested  in  any  contract  entered  into  by  them  on  behalf  of  such 
city,  nor  shall  they  be  interested,  either  directly  or  indirectly,  in  the  purchase  of  any 
material  to  be  used  or  applied  in  or  about  the  use  or  purposes  contemplated  by  this  act 
It  shall  be  the  duty  of  such  board  of  public  works,  and  it  shall  have  power  to  make 
contracts  on  behalf  of  the  city  for  the  performance  of  all  such  works  and  the  erection  of 
such  improvements  as  may  be  ordered  by  the  mayor  and  council,  but  only  with  the  ap- 
proval of  the  mayor  and  council ;  to  superintend  the  performance  of  all  such  work  and 
the  erection  of  such  improvements.  It  shall  also  be  the  duty  of  said  board  to  approve  the 
estimates  of  the  city  engineer  which  may  be  made  from  time  to  time  of  the  value  of  work 
as  the  same  may  progress,  to  accept  any  work  or  improvement  made,  when  the  same 
shall  be  fully  completed  according  to  contract,  subject,  however,  to  the  approval  of  the 
mayor  and  council,  and  to  perform  such  other  duties  as  may  be  devolved  upon  them  by 
ordinance.  The  supervision  of  the  construction  of  city  halls,  market  houses,  jails,  or 
other  public  buildings  now  in  process  of  erection  or  contracted  for,  shall  not  come  within 
the  control  or  direction  of  said  board.  A  majority  of  the  members  of  said  board 
shall  constitute  a  quorum  for  the  transaction  of  any  business  coming  within  the  control 
or  jurisdiction  of  the  same;  the  presence  of  the  chairman  of  said  board  shall  be  neces> 
sary  to  constitute  such  quorum.  Any  member  of  such  board  may,  at  any  time,  be  re- 
moved from  office  by  a  vote  of  two-thirds  of  the  members  elected  to  the  council,  with 
the  approval  of  the  mayor,  for  sufficient  caus^,  and  the  proceedings  in  that  behalf  shall 
be  entered  in  the  journal  of  the  council.  Provided,  that  the  council  shall  previously 
cause  a  copy  of  the  charges  preferred  against  such  member  sought  to  be  removed,  and 
notice  of  the  time  and  place  of  hearing  the  same  to  be  served  on  him  ten  days  at  least 
previous  to  the  time  so  assigned,  and  opportunity  to  be  given  him  to  malje  his  de- 
fense.    [Amended  18!^)1,  chap.  7.] 
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SEa  105.  [Engineer— Bond— Salary— Duties.] — ^A  city  engineer  shall 
be  appointed  by  the  mayor  by  and  with  the  consent  of  the  city  council.  Before  assum- 
ing the  duties  of  his  office  he  shall  make  oath  faithfully  to  perform  the  duties  of  his  of- 
fice, and  he  shall  give  a  bond  with  not  less  than  two  good  and  sufficient  sureties,  to  the 
ntisfaction  of  the  mayor  and  council,  in  the  sum  of  twenty-five  thousand  ($25,000) 
dollars,  for  the  faithful  performance  of  his  duties.  He  shall  receive  a  salary  of  three 
thousand  ($3,000)  dollars  per  annum,  which  shall  be  in  full  for  all  his  services.  He 
ihall  devote  his  entire  time  to  the  duties  of  his  office,  and  he  shall  not  receive  any  fees 
or  perquisites  in  addition  to  his  salary.  He  shall  notify  the  board  of  public  works  of 
tiie  wmpletion  of  all  contract  work  prior  to  the  acceptance  thereof,  and  afler  the  same 
shall  have  been  accepted  by  the  board  of  public  works  he  shall  prepare  and  submit  final 
estimates  of  the  same,  of  which  he  shall  keep  a  duplicate  copy  for  the  approval  of  said 
board.  He  shall  keep  and  preserve  in  a  proper  manner  all  books,  maps,  profiles,  and 
oUier  records  belonging  to  the  city  and  connected  with  his  department,  and  shall  deliver 
die  same  to  his  successor  in  office.  The  engineer  shall  make  all  nece^ry  surveys  and 
furnish  such  plans,  plats,  profiles,  estimates,  and  such  other  information  relating  to  or 
concerning  public  work  as  shall  be  required  by  the  board  of  public  works.  He  shall 
have  the  right  to  appoint  an  assistant  engineer,  subject  to  the  approval  of  the  council, 
who  shall,  in  the  event  of  his  sickness  or  absence,  in  addition  to  other  work  required  of 
him,  be  empowered  to  perform  all  the  duties  devolving  upon  the  city  engineer  during 
SQch  sickness  or  absence.  Such  assistant  engineer  shall  qualify  the  same  as  the  city 
engineer,  and  furnish  a  bond  in  the  sum  of  ten  thousand  ($10,000)  dollars,  with  two 
good  and  sufficient  sureties  as  security  for  the  faithful  discharge  of  his  duties.  The  as- 
sistant engineer  shall  receive  as  compensation  the  sum  of  two  thousand  ($2,000)  dollars 
per  annum,  which  shall  be  in  full  for  all  services  rendered,  and  he  shall  not  receive  any 
fees  or  perquisites  in  addition  to  his  salary.     [Amended  1889,  chap.  13.] 

Sec.  106.  [Street  Commissioner.] — A  street  commissioner  shall  be  ap- 
pointed by  the  mayor  by  and  with  the  consent  of  the  council.  Before  assuming  the 
duties  of  his  office,  he  shall  make  oath  that  he  will  faithfully  perform  the  duties  of  said 
office,  and  he  shall  furnish  a  bond  with  at  least  two  good  and  sufficient  sureties  to  be 
approved  by  the  council,  in  the  sum  of  ten  thousand  ($10,000)  dollars,  conditioned  for 
the  fiiithful  discharge  of  his  duties.  The  street  commissioner  shall  have  general  charge 
of  the  street  repairs,  and  maintenance  work  of  the  city.  In  addition  to  the  duties 
herein  specified,  he  shall  do  such  other  work  as  may  be  prescribed  by  ordinance  or  by 
the  rules  of  the  board  of  public  works.  He  shall  receive  for  his  entire  service  the  sum 
of  eighteen  hundred  ($1,800)  dollars  per  annum,  and  he  shall  not  be  allowed  any  fur- 
ther fees  or  perquisites.  [Repealed,  Laws  1889,  Chap.  13.] 

Sec.  107.  [Inspection  of  buildings — Inspector.] — In  each  city  of  the 
metropolitan  class  there  shall  be  a  board  for  the  inspection  of  buildings,  which  shall 
have  charge  of  the  enforcing  of  all  ordinances  pertaining  to  party  walls,  or  the  erection, 
ooDstruction,  alteration,  repairs,  or  removal  of  buildings,  and  the  arrangement  of  heating 
appliances.  A  majority  of  the  members  of  such  board  shall  constitute  a  quorum.  The 
chief  officer  of  such  board  shall  be  called  the  "  inspector  of  buildings,"  and  shall  be  the 
executive  officer  of  such  board.  He  shall  be  appointed  at  the  same  time  and  in  the 
same  manner  as  the  other  appointive  officers  of  the  city,  and  shall  receive  a  salary  at  the 
rate  of  twp  thousand  (82,000)  dollars  per  annum,  which  shall  be  in  full  for  all  services 
rendered  by  him,  and  he  shall  not  be  allowed  any  further  fee  or  perquisities  He  shall 
charge  and  collect  such  sums  for  building  permits  and  as  may  be  authorized  by  ordi- 
naDce,  and  shall  pay  over  to  the  city  treasurer  all  money  collected,  at  the  end  of  each 
month.  The  inspector  of  buildings  shall  be  an  able,  experienced  architect,  builder,  or 
mechanic,  competent  to  perform  all  the  duties  of  the  office  to  which  he  is  appointed,  and 
shall  not  during  his  teiln  of  office  be  employed  or  engaged  in  any  other  vocation  or  busi- 
wm.  The  city  engineer  and  chief  of  the  fire  department,  or  such  other  officers  or  per- 
8WW  as  may  be  designated  by  ordinance,  shall  be  the  other  members  of  the  board  for 
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t he-inspection  <yf  buildings.  The  board  for  the  inspection  of  buildings  and  the  inspector 
of  buildings  shall  have,  and  exercise  such  other  powers  and  duties  as  may  be  prescribed 
by  ordinance  and  eonourrent  resolution.     [Amended  1891»  chap  7.] 

Sec.  108.  [Park  eommissloners.] — In  each  city  of  the  metropolitan  class 
there  shall  be  a  board  of  park  commissioners  who  shall  have  charge  of  all  the  parks  and 
public  grounds  belonging  to  the  city,  and  the  streets  and  alleys  in  any  cemetery  situ- 
ated within  the  limits  of  fluch  city,  which  said  streets  and  alleys  have  been  or  may  here- 
after be  dedicated  to  and  for  the  use  of  the  public  without  obligation  to  keep  in  repair 
by  said  board  ;  with  power  to  establish  rules  for  the  management,  care  and  use  of  pub- 
lic parks  and  parkways,  streets  and  alleys ;  and  it  shall  be  the  duty  of  said  board  from 
time  to  time  to  devise,  suggest  and  recommend  to  the  mayor  and  council  a  system  of 
public  parks,  parkways  and  boulevards,  or  additions  thereto,  within  the  city  or  within 
three  miles  of  the  limits  thereof,  and  to  designate  the  lands  and  grounds  necessary  to  be 
used,  purchased  or  appropriated  for  such  purpose.  And  thereupon  it  shall  be  the  duty 
of  the  mayor  and  council  to  take  such  action  as  may  be  necessary  for  the  appropriation 
of  the  lands  and  grounds  so  designated,  and  for  the  purpose  of  making  payments  for 
such  lands  and  grounds,  assess  such  real  estate  as  may  be  specially  benefited  by  reason 
•of  the  appropriation  thereof  for  such  purpose  ;  and  issue  bonds  as  may  be  required  for 
such  purpose  to  the  extent  and  amount  required  in  excess  of  such  assessment.  And 
said  mayor  and  council  are  further  authorized  upon  the  recommendation  of  said  park 
commission,  and  with  their  concurrence  to  negotiate  for,  and  purchase  in  the  name  of 
said  city,  lands  within  the  limits  herein  designated  to  be  used  and  improved  for  park  pur- 
poses, notwithstanding  said  limits  include  land  within  the  corporate  boundaries  of  other 
cities  or  villages,  and  if  such  lands  are  in  the  limits  of  other  cities  or  villages,  said  cities 
■or  villages  shall  cease  to  have  jurisdiction  over  the  said  lands  after  the  said  land  is  ac-  . 
quired  for  park  purposes  as  aforesaid,  by  gift,  purchase,  condemnation  or  otherwise,  and 
said  commission  are  hereby  authorized  to  purchase  or  condemn  land  in  cities  or  villages 
within  said  limits.  And  for  the  purpose  of  paying  for  and  improving  the  same,  may  ap- 
propriate money  from  the  general  fund  of  said  city  not  otherwise  appropriated,  or  may 
issue  bonds  for  the  purpose  of  such  purchase  and  improvement  to  an  amount  not  to  ex- 
ceed five  hundred  thousand  (S500,000.00)  dollars  within  three  years  from  the  taking 
effect  of  this  act,  and  thereafter  not  to  exceed  fifty  thousand  ($50,000.00)  dollars  per 
year.  Said  bonds  to  be  designated  and  known  as  "  Park  Bonds  "  and  to  be  issued  and 
used  in  accordance  with  the  provisions  governing  the  issuance  of  sewer,  funding  and 
other  public  improvement  bonds  by  this  act  contemplated.  Provided,  No  such  bonds 
shall  be  issued  until  the  question  of  their  issuing  the  same  has  been  submitted  to  the 
electors  of  the  city  at  a  general  election  therein,  and  authorized  by  a  vote  of  two- thirds 
(f )  of  the  electors  voting  on  such  question  at  such  election.  Where  improvements  are 
made  upon  or  in  streets  or  sidewalks  adjacent  to,  and  abutting  upon  parks,  parkways 
and  similar  grounds  in  the  charge  and  control  of  said  board  of  park  commissioners,  the 
cost  or  expense  of  which  would  otherwise  be  chargeable  to  the  city  the  same  shall  be 
paid  from  the  "  Park  "  fund  tax  hereinafter  provided ;  and  said  commissioners  are  hereby 
directed  to  pay  the  cost  of  such  improvements.  Said  board  of  park  commissioners  shall 
be  composed  of  five  (5)  members  who  shall  be  resident  free  holders  of  such  city,  and  who 
shall  be  appointed  by  the  judges  of  the  district  court  of  the  judicial  district  in  which  such 
city  shall  be  situated.  The  members  of  said  board  shall  be  appointed  by  said  judges,  a  ma- 
jority of  said  judges  concurring,  on  the  second  Tuesday  of  May,  1889,  or  on  the  second 
Tuesday  of  May  following  the  creation  under  this  act  of  any  city  of  the  metropolitan 
olass,  one  for  the  term  of  one  year,  one  for  the  term  of  two  years,  one  for  the  term  of 
three  years,  one  for  the  term  of  four  years,  and  one  for  the  term  of  five  years  ;  and  after 
the  appointment  of  said  five  members,  it  shall  be  the  duty  of  said  judges,  a  majority 
concurring,  to  appoint  or  reappoint  one  member  of  said  board  each  year,  on  the  second 
Tuesday  of  May.  A  majority  of  all  the  members  of  the  board  of  park  commissioners 
«hall  constitute  a  quorum.     It  shall  be  the  duty  of  said  board  of  park  commissioners  to 
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lay  out,  improve,  and  beautify  all  grounds  now  owned  or  hereafter  acquired  for  public 
parks  and  employ  a  secretary  and  also  such  landscape  gardeners,  super! utendents^  keep- 
ei^  assistants,  or  laborers  as  may  be  necessary  for  the  proper  care  and  naaiutenanoe  of 
such  parks  or  the  improvement  or  beautifying  thereof,  to  the  extent  that  funds  maybe  pro- 
vided for  such  purposes.     The  members  of  said  board  at  its  first  meeting  each  year,  af- 
ter the  first  Tuesday  in  May,  shall  elect  one  of  their  own  members  as  chairman  of  said 
board.     Before  entering  upon  their  duties  each  member  of  said  board  shall  take  an  oath,, 
to  be  filed  with  the  city  clerk,  that  he  will  faithfully  perform  the  duties  of  his  appoint- 
ment, and  in  the  selection  or  designation  of  lands  for  parks  or  boulevards,  and  in  making 
appointments  he  will  act  for  the  best  interests  of  such  city  and  the  public,  and  will  not 
in  any  manner  be  actuated  or  influenced  by  personal  or  political  motiyes.     The  chair- 
man of  said  board  shall  receive  a  salary  of  six  hundred  dollars  per  annum  and  the  other 
members  of  said  board  of  park  commissioners  shall  each  receive  a  salary  of  two  hun- 
dred dollars  per  annum.     For  the  purpose  of  paying  such  salaries,  providing  funds  for 
laying  out,  improving,  or.  beautifying  parks  and  public  grounds,  and  providing  for  the 
payment  of  the  salaries  and  wages  of  the  employes  of  said  board,  the  mayor  and  council 
ghall  each  year  at  the  time  of  making  the  levy  of  taxes  for  general  city  purposes,  make 
a  levy  of  not  less  than  one  and  one-half  mills,  and  not  exceeding  three  mills  on  the  dol- 
lar valuation  on  all  the  real  estate  and  personal  property  within  the  corporate  limits  of 
such  city,  taxable  according  to  the  laws  of  this  state,  and  such  fund  to  be  known  as  the 
•*  park  "  fund,  the  warrants  thereon  to  be  drawn  only  in  payment  of  accounts  or  claims 
audited  by  the  said  board  of  park  commissioners,  and  the  mayor  and  council  are  hereby 
authorized  and  empowered  to  make  a  levy  for  the  purposes  required  by  this  section  for 
the  year  1889  upon  the  first  Tuesday  of  April  or  the  first  regular  meeting  of  the  coun*^ 
cil  after  the  passage  and  approval  of  this  act ;    Provided,  That  when  the  total  valua- 
tion of  property  in  said  city  for  purposes  of  taxation  shall  in  any  one  year  exceed  the- 
?am  of  twenty-five  millions  of  dollars,  then  and  in  that  ease  the  rate  of  levy  for  the  tax- 
herein  provided,  shall  be  reduced  and  decreased  in  exact  ratio  and  proportion  to  the  in- 
crease in  valuation  of  taxable  property  over  and  above  the  said  sum  of  twenty-five  mil- 
lions of  dollars.     [Amended  1891,  chap.  7.] 

SEa  109.  [Koiler  Inspector.] — In  all  cities  of  the  metropolitan  class  there 
shall  be  a  boiler  inspector,  who  shall  be  appointed  by  the  mayor,  with  the  approval  of 
the  city  council.  The  boiler  inspector  shall  be  a  practical,  mechanical  engineer,  and 
perform  such  duties  and  have  such  powers  concerning  the  inspection  of  steam  boi lei's 
within  the  city  as  may  be  prescribed  by  ordinance,  and  he  shall  be  authorized  to  charge 
Buch  fees  for  the  inspection  of  steam  boilers  and  other  steam  generators  as  may  be  pre- 
scribed by  ordinance,  which  he  shall  pay  to  the  city  treasurer  at  the  end  of  each  month,. 
and  he  shall  receive  a  salary  at  the  rate  of  eighteen  hundred  (1800)  dollars  per  annum,. 
payable  monthly,  which  shall  be  in  full  for  all  his  services,  and  he  shall  not  receive  any 
other  fee  or  perquisite.     [Amended  1889,  chap.  13.] 

Sec.  110.  [Comptroller.] — The  comptroller  shall  act  as  the  general  accountant 
and  fecal  agency  of  the  city,  and  shall  exercise  a  general  supervision  over  all  officers  of 
the  city  charged  in  any  manner  with  the   receipt,  collection,  or  disbursement  of  the 
city  revenue.     He  shall  be  a  competent  book-keeper  and  accountant,  and  it  shall  be  his 
duty,  under  the  direction  of  the  mayor  and  city  council,  to  keep  a  complete  set  pf  books 
wherein  shall  be  stated,  among  other  things,  the  amount  of  the  appropriation  that  has 
been  made,  or  the  fiind  that  has  been  created  for  each  distinct  object  of  expenditure,  and 
the  amount  that  has  been  expended  on  account  of  such  appropriation  fund.     He  shall 
tko  keep  fiill,  clear,  correct,  and  separate  accounts  of  all  the  revenue  funds  and  incomes 
parable  into  the  city  treasury,  and  of  all  disbursements  on  account  thereof.     He  shall 
ilways  keep  accurate  and  separate  accounts  between  the  city  and  the  officers  of  the 
dtj.  and  between  the  city  and  all  contractors  or  other  persons  doing  work  or  furnishing 
material  for  the  city.     He  shall  also  keep  a  regular  and  accurate  account  of  debit  and 
'  credit  with  the  city  treasurer,  charging  said  treasurer  with  the  amount  of  taxes  levied  on 
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the  assessment  roll,  and  giving  him  credit  for  all  duplicate  receipts  furnished  with  his 
statements,  and  keep  an  account  in  like  manner  with  said  treasurer  whenever  assessments 
or  appropriations  are  made,  and  expenditures  ordered  for  any  special  object  He  shall 
also  carefully  examine  and  check  the  annual  report  of  the  city  treasurer,  and  communi- 
cate to  the  city  council  as  soon  thereafter  as  practicable,  the  result  of  such  examina  ijn ; 
and  he  shall  also  carefully  examine  each  month  the  account,  statQpient,  and  vouchers  re- 
quired by  law  to  be  rendered  at  the  end  of  each  month  by  the  city  treasurer,  making  from 
time  to  time  such  reports  to  the  city  council  concerning  such  account  and  statements  as 
may  seem  necessary  and  proper.  He  shall  also  keep  a  record  of  the  bonds  issued  by 
the  city,  and  of  the  payment  and  cancellation  of  all  bonds  of  the  city,  and  shall  see  that 
all  bonds,  uppp  payment  thereof,  are  properly  cancelled  and  destroyed.  He  shall 
perform  such  other  duties  as  may  be  required  by  ordinance,  and  he  shall  devote  his 
entire  time  to  the  duties  of  his  office,  and  he  shall  furnish  a  bond  with  at  least  two  good 
and  sufficient  sureties,  to  be  approved  by  the  council,  in  the  sum  of  ten  thousand  ($10,- 
000)  dollars,  conditioned  upon  the  faithful  performance  of  his  duties.  It  shall  be  the 
duty  of  the  mayor,  on  or  before  the  first  day  of  February  of  each  year,  to  secure  from 
the  heads  of  each  department  of  the  city  an  estimate  of  the  probable  cost  of  such  de- 
partment for  the  current  year  following,  and  he  shall  submit  such  estimates  to  the  city 
council,  who  shall  thereupon  make  such  corrections  as  shall  be  needed  to  embody  the 
total  expenditures  on  each  of  the  several  funds  of  the  city,  including  rents,  salaries,  re- 
pairs, etc.,  and  one  copy  of  such  revised  estimate  shall,  within  two  weeks,  be  filed  witli 
the  city  comptroller,  the  mayor,  and  city  clerk  respectively.  The  comptroller  shall  there- 
upon deduct  the  amounts  so  sho^ni  from  the  limits  of  funds  available  for  the  expenditure 
of  the  city  for  the  current  year,  and  no  contract  or  vote  incurring  an  indebtedness  for 
moneys  payable  out  of  any  fund  shall  be  made  by  the  mayor  or  city  council,  and  no 
final  action  shall  be  taken  upon  such  proposed  contract  or  indebtedness  without  the 
certificate  of  the  comptroller  that  there  are  funds  available  to  pay  the  same.  And  in  no 
event  shall  any  contract  be  made  or  indebtedness  created  in  excess  of  the  limit  author- 
ized by  law,  except  in  the  event  of  an  unforeseen  accident,  requiring  immediate  repair 
for  the  public  good,  which  fact  must  be  certified  to  by  the  board  of  public  works,  and 
only  then  with  the  concurrence  of  the  mayor  and  two-thirds  of  the  entire  council.  All 
bonds  to  be  issued  by  cities  of  the  metropolitan  class  shall  be  prepared  and  registered  by 
the  city  comptroller  before  delivered  to  the  city  treasurer  for  issuance,  and  it  shall  be  the 
duty  of  the  city  treasurer  to  promptly  report  to  the  comptroller  detailed  statements  of 
all  receipts  of  moneys  from  the  proceeds  of  the  sale  of  bon<ls,  and  to  whom  such  bonds 
were  sold.  All  warrants  for  payment  of  liabilities  of  the  city  shall  be  made  and  signed 
by  the  comptroller,  signed  by  the  mayor  and  issued  by  the  comptroller.  A  monthly 
statement  of  all  moneys  and  fees  received  by  officers  for  the  city  must  be  reported  on 
the  first  day  of  each  subsequent  month  to  the  comptroller,  in  addition  to  the  statement 
said  officials  are  required  to  furnish  the  treasurer.  The  comptroller  is  hereby  author- 
ized and  empowered  to  appoint  one  deputy  to  be  paid  by  the  city,  but  for  whose  acts 
and  doings  said  comptroller  shall  be  responsible.  And  during  the  absence,  disability  or 
inability  to  act  of  said  comptroller,  said  deputy  may,  and  he  is  hereby  authorized,  to  do 
and  perform  any  and  all  acts  that  might  by  such  comptroller  himself  be  done  and  per- 
formerl  if  present.  Such  appointment  shall  be  in  writing  and  the  same  be  reported  in 
writing  to  the  city  council  by  the  comptroller.     [Amended  1891,  chap.  7.] 

8ec.  111.  [Attorney.] — A  city  attorney  shall  be  appointed  by  the  mayor,  by 
and  with  the  consent  of  the  city  council.  It  shall  be  the  duty  of  the  city  attorney  to 
attend  to  all  cases  in  any  court  in  this  state,  except  the  police  court  and  appeal  cases 
therefrom,  wherein  the  city  may  be  a  party,  plaintiff  or  defendant,  or  a  party  in  inter- 
est ;  to  advise  the  city  council,  or  any  committee  thereof,  in  writing  when  required,  as 
to  all  legal  questions  that  may  arige  before  them ;  to  advise  the  mayor  and  all  other  of- 
ficers in  relation  to  their  duties,  and  from  time  to  time  make  such  reports  in  relation  to , 
!the  suits  in  which  the  city  is  interested  as  may  be  required  by  the  mayor  or  city  coun- 
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cil,  and  to  perform  such  other  duties,  not  inconsistent  with  the  duties  imposed  by  this^ 
met,  as  by  ordinance  may  be  directed.     [Amended  1891,  chap.  7.] 

Sec.  112.  [Assistant  attorney — City  prosecutor.] — An  assistant 
city  attorney,  who  shall  be  designated  and  nominated  by  the  city  attorney,  shall  be  ap- 
pointed by  the  mayor,  by  and  with  the  consent  of  the  city  council.  It  shall  be  the  duty 
of  the  assistant  city  attorney,  under  his  direction,  to  assist  the  city  attorney  in  the  trial 
of  all  cases  in  which  it  is  the  duty  of  the  city  attorney  to  engage,  and  perform  such 
other  official  duties  as  may  be  directed  by  the  city  attorney.  He  shall,  in  the  absence, 
sickness,  or  inability  to  act,  at  his  request,  perform  the  duties  of  the  city  attorney,  and 
shall  attend  the  regular  meetings  of  the  city  council ;  he  shall  attend  to  all  cases  on  ap- 
peal from  the  police  court  for  the  violation  of  any  city  ordinances  and  nay  appear  and 
assist  the  city  prosecut4»r  in  the  trial  of  any  case  in  the  police  court  when  deemed  advi^ 
able;  and  shall  perform  such  other  duties  as  may  be  prescribed  by  ordinance.  A  city 
prosecutor  shall  also  be  appointed  by  the  mayor,  by  and  with  the  consent  of  the  city 
council.  It  shall  be  the  duty  of  the  city  prosecutor  to  attend  all  sessions  of  the  police 
court,  and  file  and  prosecute  all  criminal  complaints  against  persons  charged  with  the 
violations  of  the  ordinances  of  the  city  or  laws  of  the  state  within  the  final  jurisdiction 
of  the  court  He  shall  be  active  and  vigilant  in  the  enforcement  of  all  ordinances  of 
the  city  and  shall  cause  all  violations  of  the  ordinances  of  the  city  to  be  prosecuted. 
[Amended  1891,  chap.  7.]     . 

Sec.  113.  [Street  jf^rading,  etc.— Contracts.]— All  grading,  paving,  mac- 
adamizing, curbing  or  guttering  of  any  streets,  avenues,  or  alleys  in  the  city,  shall  be 
done  by  contract  with  the  lowest  responsible  bidder  or  by  days  work  as  petitioned  by 
property  owners  representing  a  majority  of  the  property  in  front  feet,  in  any  paving  dis- 
trict, under  the  direction  and  supervision  of  the  board  of  public  works ;  Promded,  alsoy 
rhat  in  all  matters  of  contract  with  the  city  for  work  to  be  done  or  material  furnished, 
parties  contracting  shall  give  bond  to  the  city,  with  not  less  than  two  sureties,  in  double 
the  amount  of  said  contract,  for  the  faithful  performance  of  the  same.  Sureties  on  said 
bonds  shall  be  resident  freeholders  of  the  county  within  which  said  city  is  situate,  and 
«ball  justify  under  oath  that  they  are  worth  double  the  amount  for  which  they  may  sign 
odd  bond,  over  and  above  all  debts,  liabilities,  obligations  and  exemptions ;  Provided, 
aho^  That  no  contracts  or  extensions  of  contracts  for  a  period  of  more  than  two  years 
chall  at  any  time  be  marie  or  entered  into,  without  first  having  submitted  the  same  to  a 
vote  of  the  people  at  some  general  election,  held  in  accordance  with  existing  laws,  gov- 
erning the  voting  of  bonds ;  such  provision  shall  not  apply  to  guarantee  for  paving  or 
other  work  done  for  or  material  furnished  to  said  city.  No  action  shall  at  any  time  be 
taken  contemplating  the  extension  or  renewal  of  franchises  heretofore  granted 
[Amended  1891,  chap.  7.] 

SEa  114.  [Same — Inspection — Acceptance.] — ^When  any  improvement 
mentioned  in  this  act  is  completed  according  to  contract,  it  shall  be  the  duty  of  the  city 
engineer  to  carefully  inspect  the  same,  and  if  the  improvement  is  found  to  be  properly 
done,  such  engineer  shall  accept  the  same,  and  forthwith  report  his  acceptance  thereof 
for  the  confirmation  or  rejection  of  the  board  of  public  works  and  city  council,  who  may 
ooofirm  or  reject  such  acceptance.  When  the  contract  for  such  work  provides  for  the 
acceptance  thereof,  in  front  of  or  along  any  block  or  piece  of  ground,  the  engineer  may^ 
accept  the  same  in  sections  from  time  to  time,  if  found  to  be  done  according  to  contract, 
reporting  his  acceptance  as  in  other  cases ;  Provided,  Nothing  in  this  act  contained  shall 
be  construed  to  interfere  with,  or  affect  contracts  of  such  cities  for  public  works  now 
exisUng,  and  all  such  contracts  shall  be  governed  by  the  acts  and  ordinances  existing  at 
the  time  they  were  made. 

Sec  115.  [Street  sprinklinji^.J — The  mayor  and  council  shall  have  power  to- 
proriile  for  the  sprinkling  of  the  streets  of  said  city,  and  for  the  purpose  of  accomplish- 
ing such  sprinkling,  may  by  ordinance,  create  suitable  districts  to  be  called  and  desig- 
ns ''sprinkling  districts/' and  may  order  and  direct  the  work  of  sprinkling  to  be  done- 
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and  performed  upon  the  streets,  alleys,  pr.rkways,  boulevards  or  any  or  all  thereof,  therein. 
Said  sprinkling  shall  be  done  only  upon  contract  in  writing  let  upon  advertisement  to 
the  lowest  responsible  bidder ;  such  advertisement  shall  specify  the  district  or  districU 
proposed  to  be  sprinkled,  especially  describing  the  same,  and  bids  shall  be  made  and 
contracts  let  with  reference  to  such  district  or  districts  so  specified.  For  the  purpose  of 
paying  the  cost  of  sprinkling  herein  contemplated  and  so  contracted  for,  the  mayor  and 
council  shall  have  power  and  they  are  hereby  authorized  to  levy  and  assess  the  cost  of 
sprinkling  in  any  district  or  districts  upon  all  lots,  lands,  grounds^,  property  and  estate 
therein ;  such  tax  or  assessment  to  be  equal  and  uniform  upon  all  feet  front  of  property 
within  or  abutting  upon  the  streets,  alleys,  parkways  or  boulevards  within  the  district 
80  created.  Such  a  tax  and  assessment  shall  be  a  lien  upon  all  such  lots,  lands  and  real 
estate,  and  shall  be  enforced  and  collected  as  are  other  special  taxes.  [Amended  1891, 
chap.  7.] 

Sec.  116.  [Grades— Establishment.] — The  mayor  and  council  of  any  city 
governed  by  this  act  shall  have  power  by  ordinance  to  establish  the  grade  of  any  street, 
avenue,  or  alley  in  the  city,  and  when  the  grade  of  any  street,  avenue,  or  alley  shaU 
have  been  heretofore  established,  or  when  the  grade  of  any  street,  avenue,  or  alley  shall 
be  established  and  approved  as  herein  provided,  the  grade  of  no  street  or  part  of  a 
street  shall  be  changed  unless  the  consent  in  writing  is  first  obtained  of  the  owners  of 
lots  or  lands  abutting  upon  the  street  or  part  of  street  where-  such  change  of  grade  is  to  be 
made,  who  represent  a  majority  of  the  feet  front  thereon,  and  not  then  until  the  dam- 
ages to  property  owners  which  may  be  caused  by  such  change  of  grade  shall  have  been 
assessed  and  determined  by  three  disinterested  freeholders,  who  shall  be  appointed  by 
the  mayor  and  council  for  that  purpa«*e,  who  shall  make  such  appraisement,  taking  into 
consideration  the  benefits,  if  any,  to  auch  property,  and  file  their  report  with  the  city 
clerk ;  and  the  amount  of  damages  so  assessed  shall  be  tendered  to  such  property  own- 
ers or  their  agents  as  soon  as  the  funds  for  that  purpose  are  obtained  from  the  assess- 
ments of  such  damages  upon  property  benefited  by  reason  of  such  change  of  grade,  or 
otherwise  realized ;  Provided,  That  no  street,  avenue,  or  alley  shall  be  worked  to  such 
change  of  grade  until  the  damages  so  assessed  shall  be  tendered  to  such  property  owners 
or  their  agents. 

Sec.  117.  [Same — Damag^es.] — Before  any  street,  avenue,  or  alley  shall  be 
ordered  graded,  the  damages,  if  any,  by  reason  of  such  grading  to  property  along  that 
portion  of  the  street  proposed  to  be  graded,  including  approaches  thereto,  shall  first  be 
ascertained  and  determined  by  three  disinterested  freeholders,  who  shall  be  appointed 
by  the  mayor  and  council  for  that  purpose,  who  shall  make  such  appraisement,  taking 
into  consideration  the  benefits,  if  any,  to  such  property,  and  who  shall  exclude  any  dam- 
ages resulting  from  any  change  or  changes  of  the  original  or  first  established  grade ; 
and  the  amount  of  damages  so  assessed,  unless  an  appeal  is  taken,  shall  be  due  and  pay- 
able to  such  property  owners,  or  their  agents,  in  sixty  days  afler  the  completion  and  ac- 
ceptance of  such  work  of  grading. 

Sec.  118.  [Eminent  domain — Damages.] — ^Whenever  it  shall  become 
necessary  to  appropriate  private  property  for  the  use  of  the  city  for  streets,  alleys,  ave- 
nues, sewers,  parks,  boulevards,  public  squares,  gas-works,  water-works,  or  such  other 
purpose  authorized  by  this  act,  and  such  appropriation  shall  be  declared  necessary  by 
ordinance,  the  mayor,  with  the  approval  of  the  council,  shall  appoint  three  disinterested 
freeholders  of  the  city,  who,  afler  being  duly  sworn  to  perform  the  duties  of  their  ap- 
pointment with  fidelity  and  impartialty,  shall  assess  the  damages  to  the  owners  of  the 
property  respectively  taken  by  such  appropriation.  Such  assessment  shall  be  reported  to 
the  council  for  confirmation,  and  if  the  same  shall  be  confirmed,  the  damages  so  assessed 
flhall-be  paid  to  the  owners  of  such  property,  or  deposited  with  the  city  treasurer  sub- 
ject to  the  order  of  such  owners  respectively,  after  which  such  property  may  at  any  time 
be  taken  for  the  use  of  the  city.  If  the  assessment  be  not  confirmed  by  the  council,  pro- 
ceedings may  be  taken  anew  to  assess  the  damag^.     [Amended  1889,  chap.  13.] 


-CH-  12a  CITIES  OF  THE  METROPOLITAN  CLASa  147 

Sec.  119.  JSame— Assessment.]— The  council  shall  have  power  and  is 
hereby  authorized  to  assess  the  damages  awarded  or  recovered  for  grading,  change  of 
grade,  or  for  the  appropriation  of  private  property,  upon  the  lots  and  lands  benefited, 
which  shall  abut  or  be  adjacent  to  the  street,  avenue,  or  alley  graded,  or  for  the  open- 
ing, extending,  or  widening  of  which  private  proverty  shall  be  appropriated,  or  on 
which  the  grade  shall  be  changed,  and  in  the  case  of  appropriation  of  kmd  for  widen- 
ing of  a  street,  avenue,  or  alley,  the  council  may  consider,  for  the  purpose  of  determin- 
ing benefits  and  equalizing  such  assessment,  whether  any  portion  of  the  street,  avenue, 
^r  alley  had  been  previously  donated  from  any  lot  or  piece  of  land  abutting  or  adjacent 
thereto. 

Sec.  120.  [Same — Appeal*] — In  all  cases  of  damages  arising  under  the  pro- 
visions of  this  act,  the  party  or  parties  whose  property  is  damaged  or  sought  to  be 
taken  by  the  provisions  of  this  act,  shall  have  the  right  to  appeal  from  such  assessment 
of  damage,  to  the  district  court  of  the  county  in  which  such  property  is  situated,  within 
thirty  days  after  the  assessment  provided  for  in  this  act,  and  in  case  of  such  appeal  the 
decision  and  finding  of  the  district  court  shall  be  transmitted  by  the  clerk  thereof,  duly 
certified,  to  the  city  clerk  to  be  filed  and  recorded  in  his  office ;  but  such  appeal  shall 
not  delay  the  appropriation  of  the  property  sought  to  be  taken,  or  delay  the  improve- 
ment proposed,  or  retard  the  change  of  grade  sought  to  be  made,  and  in  no  case  shall 
said  city  be  liable  for  the  cost  on  such  appeal,  unless  the  owner  of  such  real  estate  shall 
be  adjudged  entitled  upon  the  appeal,  to  a  greater  amount  of  damage  than  was  awarded 
by  said  freeholders.  The  remedy  by  appeal,  herein  allowed,  shall  be  deemed  and  held 
to  be  exclusive,  and  no  person  shall  be  allowed  to-  prosecute  or  maintain  any  original 
action  to  recover  any  damages  herein  authorized  or  provided  for. 

Sec.  121.  [Same — ^Precedence  of  trial.] — In  all  cases  of  damages  arising 
under  the  provisions  of  this  act,  upon  appeal  being  taken  by  any  person  from  any  award 
or  asse^raent  of  damages,  the  city  shall  have  the  right,  upon  giving  ^ve  days*  notice  to 
the  person  or  persons  appealing,  to  have  such  appeal  placed  upon  the  trial  docket  or 
calendar  of  the  court  to  which  such  appeal  may  be  taken,  at  the  head  of  the  list  of 
cases  for  trial,  and  such  appeals  shall  have  priority  and  precedence  in  the  order  of  trial 
thereof  over  civil  actions,  and  the  court  shall  so  arrange  the  call  of  cases  for  trial  as  to 
give  such  appeals  such  priority  and  precedence. 

Sec.  122.  [Ordinances — Enacting^  clause.] — ^The  enacting  clause  of  all 
ordinances  shall  be  as  follows:     "Be  it  ordained  by  the  city  council  of  the  city  of 

Sec.  123.  [Same^ — Passag^e.] — All  ordinances  of  the  city  shall  be  passed  pur- 
fuant  to  such  rules  and  regulations  as  the  council  may  prescribe ;  Provided,  That  upon 
the  passage  of  all  ordinances,  the  yeas  and  nays  shall  be  entered  upon  the  record  of  the 
dty  council,  and  a  majority  of  the  votes  of  all  the  members  of  said  council  shall  be 
necessary  to  their  passage ;  Provided,  further^  That  no  ordinance  shall  be  pa,ssed  the 
fiune  day,  or  at  the  same  meeting  it  is  introduced,  except  the  general  appropriation  or- 
dinance at  the  first  meeting  of  each  month. 

Sec.  124.  [Same — Evidence.] — All  ordinances  of  the  city  may  be  proven  by 
the  certificate  of  the  clerk  under  the  seal  of  the  city,  and  when  printed  or  published  in 
a  book  or  pamphlet  form,  and  purporting  to  bp  published  or  printed  by  autliority  of 
4e  city  council,  shall  be  read  and  received  in  all  courts  and  places  without  further 
poof. 

Sec  125.  [Same — Appropriations.] — At  the  first  meeting  of  the  council 
in  each  month,  the  mayor  and  council  shall  provide  by  ordinance,  for  the  payment  of 
til  liabilites  of  the  city,  incurred  during  the  preceding  month,  or  at  any  time  prior 
thereto.  No  money  shall  be  expended  or  payment  made  by  the  city  excopt  in  pursu- 
*nce  of  a  specific  appropriation  made  for  that  purpose  by  ordinance,  and  no  liability 
•ball  be  incurred,  debt  created,  or  contract  involving  the  expenditure  of  money  ap- 
proved by  the  city  council,  except  by  a  majority  of  the  entire  council,  upon  call  of  the 
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yeas  and  nays,  and  the  record  of  the  council  proceedinge  shall  show  how  each  rneiiiber 
voted,  and  any  councilman  voting  to  incur  any  liability  or  to  create  any  debt  in  excess 
of  the  amount  limited  or  autliorized  by  law,  or  if  the  mayor  shall  approved  any  ordi- 
nance or  contract  involving  the  expenditure  of  money  in  excess  of  the  amount  limited 
©r  authorized  by  law,  and  any  liability  sought  to  be  incurred  or  debt  created,  in  exce^ 
of  the  amount  limited  or  authorized  by  law,  shall  be  taken  and  held  by  any  court  of  the 
state  as  the  joint  or  several  liability  and  obligation  of  the  councilmeu  voting  for  and 
the  mayor  approving  the  same,  and  not  the  debt,  liability,  or  obligation  of  the  city,  and 
the  voting  for  or  approving  of  such  liability,  obligation,  or  debt  shall  be  conclusive 
evidence  of  malfeasance  in  office,  and  for  which  such  councilman  or  mayor  may  be  re- 
moved from  his  office.     [Amended  1889,  chap.  13.] 

Sec.  126.  [Same — Veto.] — Any  ordinance  appropriating  moneys  shall  be  sub- 
ject to  the  veto  of  the  mayor,  and  the  mayor  may  veto  any  single  item  in  any  such  or- 
dinance, and  if  such  item  be  not  passed  over  his  veto,  such  item  shall  be  stricken  out^ 
and  shall  not  be  paid  by  the  city. 

Sec.  127.  [Same.] — Every  resolution  adopted,  or  contract  approved  by  the  city 
council  appropriating  or  involving  the  expenditure  of  money,  and  every^  ordinance 
passed  by  the  city  council  shall,  within  forty-eight  hours  after  the  action  of  the  city 
council,  be  presented  to  the  mayor  for  his  approval,  and  he  shall  have  at  least  three 
days  thereafter  for  the  consideration  thereof.  If  he  approve  the  resolution,  contract,  or 
ordinance,  as  the  case  may  be,  he  shall  sign  the  same  and  return  the  same  to  the  city 
clerk,  and  so  report  to  the  council  at  its  next  regular  meeting,  after  the  expiration  of 
the  time  herein  limited.  If  not,  he  shall  return  the  same  with  his  objections  in  writing- 
to  the  city  council,  at  its  next  regular  meeting,  after  the  expiration  of  the  time  herein 
limited.  When  any  ordinance,  contract,  or  resolution,  shall  be  returned  without  the 
approval  of  the  mayor,  the  council  shall  thereupm  consider  whether  the  same  shall  be 
approved,  notwithstanding  the  objections  of  the  mayor.  If  two-thirds  of  all  the  mem- 
bers elected  shall  vote  in  the  affirmative,  such  ordinance,  contract,  or  resolution  shall  be 
considered  approved,  and  shall  take  effect  and  be  valid  in  the  same  manner  and  with 
like  force,  as  if  it  had  received  the  approval  of  the  mayor ;  and  should  the  mayor  fail, 
neglect,  or  refuse  to  approve  any  ordinance,  contract,  or  resolution,  or  return  the  same 
with  his  objections  in  writing,  within  the  time  herein  limited,  the  same  shall  take  effect 
and  be  valid  in  the  same  manner  and  with  like  force  as  if  approved  by  him. 

Sec.  128.  [President  of  council.] — ^The  city  council  shall  have  power  to- 
elect  one  of  their  own  body  president  of  the  council,  who  shall  preside  at  all  meetings 
of  the  council,  and  in  his  absence  to  elect  one  of  their  own  body  to  occupy  his  place 
temporarily,  who  shall  be  styled  acting  president  of  the  council ,  and  the  president  or 
acting  president,  when  occupying  the  place  of  the  mayor,  shall  have  the  same  powers  as 
the  mayor,  and  shall  also  have  the  same  rights  and  privileges  as  other  members  of  the 
council. 

Sec.  129.  [Clerk.] — A  city  clerk  shall  be  elected  by  the  council  at  the  first  meet- 
ing of  organization  or  as  soon  as  practicable  thereafter.  He  shall  hold  office  for  the 
terra  of  two  years  from  date  of  election ;  shall  give  bond  to  be  approved  by  the  council, 
and  filed  with  the  comptroller,  with  two  good  and  sufficient  sureties,  freeholders,  in  the 
sum  of  five  thousand  (85,000)  dollars,  conditioned  for  the  proper  fulfilment  of  the  duties 
of  his  office.  He  shall  devote  his  entire  time  to  the  duties  of  said  office,  and  shall  re- 
ceive compensation  therefor  in  the  sum  of  two  thousand  ($2,000)  dollars  per  annum, 
payable  monthly.     [Amended  1891,  chap.  7.] 

Sec.  130.  [Council — Witnesses.] — The  council,  or  any  committee  of  the 
members  thereof,  shall  have  power  to  compel  the  attendance  of  witnesses  for  the  investi- 
gation of  matters  that  may  come  before  them,  and  the  presiding  officer  of  the  council, 
or  the  chairman  of  such  committee  for  the  time  being,  may  administer  the  requisite  oaths ; 
and  such  council  or  committee  shall  have  the  same  authority  to  compel  the  giving  of 
testimony  as  is  conferred  on  courts  of  justice. 
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Sec,  131.  [Special  meetings.]— The  mayor  and  any  five  councilmen  shall 
have  power  to  call  special  meetings  of  the  council,  the  object  of  which  shall  be  submit- 
ted to  the  council  in  writing,  and  the  call  and  object  and  the  disposition  thereof  shall  be 
entered  upon  the  journal  by  the  clerk. 

Sec  132.  [Board  of  equalization.] — ^The  council  shall  have  power  to  act  as 
a  board  of  equalization  for  the  city ;  to  equalize  all  taxes  and  iissessments  and  to  correct 
any  errors  in  the  listing  or  valuation  of  property,  and  to  8Uj)ply  any  omission  in  the 
same,  and  shall  have  the  same  powers  as  county  corami^iouers  have  in  similar 
cases.  A  majority  of  all  the  members  elected  to  said  council  shall  constitute  a  quorum  for 
the  transaction  of  any  business  properly  brought  before  them,  but  a  less  number  may 
adjourn  from  time  to  time,  and  compel  the  attendance  of  absent  members.  When  sitting 
as  a  board  of  equalization,  the  council  may  adopt  such  reasonable  rules  as  to  the  man- 
ner of  presenting  complaints  and  applying  for  remedy  and  relief,  as  shall  seem  just.  It 
^all  not  invalidate  or  prejudice  the  proceedings  of  said  board  that  a  majority  of  mem- 
bers thereof  do  not,  after  organization  by  a  majority,  continue  present  at  the  advertised 
place  of  sitting,  during  the  advertised  hours  of  sitting.  Provided,  the  city  clerk  or  some 
member  of  said  board  shall  be  present  to  receive  complaints,  applications,  etc.,  and  give 
informaffon ;  and,  Provided,  no  final  action  shall  be  taken  by  such  board  except  by  a 
majority  of  all  the  members  elected  to  the  city  council,  comprising  the  same  and  in  open 
session.     [Amended  1891,  chap.  7.] 

Sec.  133.  [Official  paper.] — The  council,  at  the  commencement  of  each  year, 
or  as  soon  thereafter  as  may  be,  shall  designate  some  daily  newspaper  printed  in  the  city 
as  the  ofiScial  paper  of  the  city,  in  which  shall  be  published  all  general  ordinances  and 
all  notices  and  other  proceedings  required  by  law  or  ordinance  to  be  published.  All 
publishing  of  the  city  shall  be  let  by  contract  to  the  lowest  responsible  bidder,  and  the 
newspaper  which  shall  be  awarded  the  contract  as  the  lowest  responsible  bidder,  for  pub- 
lishing all  the  matters  hereinbefore  specified,  shall  be  the  one  designated  as  the  official 
paper  of  the  city ;  Provided,  that  said  paper  shall  have  at  least  two  thousand  (2,000) 
actual  and  bonafide  subscribers  for  one  year  last  preceeding  the  time  of  bid.  [Amended 
1889,  chap  13.] 

Sec.  134.  [Mayor — Duties.] — ^The  mayor  shall  be  the  chief  executive  officer 
<jf  and  a  conservator  of  the  peace  throughout  the  city,  and  shall  have  power,  by  and 
with  the  concurrence  of  the  board  of  police  commissioners,  to  appoint  any  number  of 
special  policemen  which  he  may  deem  necessary  to  preserve  the  peace  of  the  city,  and  to 
dismiss  the  same  at  pleasure.  He  shall  sign  the  commissions  or  appointment  of  all 
<^cers  elected  and  appointed  by  the  city  government.  He  shall  have  such  jurisdiction 
as  may  be  vested  in  him  by  ordinance  over  all  places  within  three  miles  of  the  corporate 
limits  of  the  city  for  the  enforcement  of  any  health  or  quarantine  ordinance,  or  regula- 
tion thereof.     [Amended  1891,  chap.  7.] 

SEa  135.  [Same.] — The  mayor  shall  have  power  by  and  with  the  consent  of  a 
majority  of  the  entire  council,  to  appoint  all  officers  that  may  be  deemed  necessary  for 
the  good  government  of  the  city,  other  than  those  provided  for  in  this  act ;  and  he  shall 
kare  power,  in  like  manner,  to  remove  from  office,  by  and  with  the  consent  of  the  council, 
«iy  person  or  persons  so  by  him  appointed  thereto.     [Amended  1891,  chap.  7.] 

Sec.  136.  [Same.] — ^He  shall  have  the  superintending  control  of  all  the  officers 
tad  affiiirs  of  the  city,  except  when  otherwise  specially  provided,  and  shall  take  care 
that  the  provisions  of  this  act  and  the  ordinances  of  the  city  are  complied  with.  He 
nay,  when  he  deems  it  necessary,  require  any  officer  of  the  city  to  exhibit  his  ac- 
eottnts  or  any  other  papers,  and  to  make  report  to  the  council  in  writing  touching  any 
■ixl^ect  or  matter  he  may  require  pertaining  to  his  office. 

Sbc.  137.  [Same.] — He  shall,  from  time  to  time,  communicate  to  the  city  coun- 
^  such  information  and  recommend  such  measures  as  in  his  opinion  may  tend  to  the 
hiprovement  of  the  finances,  police,  health,  security,  ornament,  comfort,  and  general 
Jffosperity  of  the  city.     He  shall  be  active  and  vigilant  in  enforcing  all  laws  and  ordi- 
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nances  of  the  city,  and  shall  cause  all  subordinate  officers  to  be  dealt  with  promptly  for 
any  neglect  or  violation  of  duty.  He  shall  give  written  notice  to  the  city  clerk  of  hif 
intended  absence  before  leaving  the  city. 

Sec.  138.  [Posse  comitatus.]— The  mayor  and  chief  of  police  shall  each  have 
power  to  call  upon  any  citizen  to  aid  in  the  enforcement  of  any  ordinance  or  suppres- 
sion of  any  riot,  and  any  person  who  shall  refuse  or  neglect  to  obey  such  call  shall  forfeit 
and  pay  a  fine  not  exceeding  one  hundred  dollars. 

Sec.  139.  [Mayor — Vacancy.] — When  any  vacancy  shall  hapi)en  in  the  office 
of  mayor,  by  death,  resignation,  absence  from  the  city,  removal  from  office,  refusal  to 
qualify,  or  otherwise,  the  president  of  the  council  for  the  time  being  shall  exercise  the 
office  of  mayor,  with  all  the  rights,  privileges,  powers,  and  jurisdictions  of  the  regular 
mayor,  until  siuib  vacancy  be  filled,  or  such  disability  removed ;  or  in  case  of  temporary 
absence,  until  the  mayor  shall  return ;  and  during  that  time  he  shall  receive  the  sao^e 
compensation  that  the  mayor  would  be  entitled  to.     [Amended  1889,  chap.  13.] 

Sec.  140.  [Financial  statement.] — ^The  mayor  and  council  shall  cause  to 
be  published  annually,  on  or  before  the  first  day  of  March,  a  statement  of  the  receipts 
and  expenditures  of  the  city  and  the  financial  condition  of  the  same  for  the  preceding 
fiscal  year.  Such  fiscal  year  shall  be  deemed  to  commence  January  first,  and  to  ter- 
minate December  thirty-first  (31),  annually.  Provided,  It  is  hereby  made  the  duty  of 
the  city  treasurer,  city  clerk,  comptroller,  city  engineer,  city  torney,  city  prosecutor, 
police  judge,  inspector  of  buildings,  board  of  fire  and  police  commissioners,  board  of 
public  works,  board  of  health,  board  of  park  commissioners,  and  each  and  every  other 
official,  board  o»  department  of  the  city,  now  existing,  or  hereafter  appointed  or  created, 
and  whether  or  not  the  same  be  herein  specified  not  including  members  of  the  city  coun- 
cil to  report  to  the  mayor  and  city  council  in  writing,  annually,  on  or  before  the  first 
day  of  February,  a  full  and  detailed  statement  of  all  receipts  and  expenditures,  funds, 
property,  and  of  all  acts,  doings,  transactions,  employments,  and  proceedings  of  their 
and  each  of  their  said  board,  department,  position  or  office  for  and  during  the  preceed- 
ing  fiscal  year.     [Amended  1891,  chap.  7.J 

Sec.  141.  [warrants.] — All  orders  and  drafts  on  the  treasury  for  money  shall 
be  signed  by  the  mayor  and  shall  be  countersigned  and  issued  by  the  comptroller, 
who  shall  keep  an  accurate  record  thereof  in  a  book  to  be  provided  for  that  purpose. 
[Amended  1889,  chap.  13.] 

Sec.  142.  [Defective  streets,  etc. — Damages— Notice.]— No  city  of 
the  metropolitan  class  shall  be  liable  for  damages  arising  from  defective  streets,  alleys, 
sidewalks,  public  parks,  or  other  public  places  within  such  city,  unless  actual  notice  in 
writing  of  the  accident  or  injury  complained  of,  with  a  statement  of  the  nature  and  ex- 
tent thereof  and  of  the  time  when,  and  place  where  tlie  same  occurred,  shall  be  proved 
to  have  been  given  to  the  mayor  or  city  clerk  within  ten  (10)  days  after  the  occur- 
rence of  such  accident  or  injury.  And  it  is  hereby  made  the  duty  of  the  city  clerk  to 
keep  a  record  of  such  notice,  showing  time  when  anl  by  whom  such  notice  was  given 
and  describing  the  defect  complained  of;  to  at  once  file  such  notice  and  report  the  same 
to  the  city  council  at  its  next  meeting.  Any  person  or  persons  claiming  to  have  been 
injured  from  or  by  reason  of  the  cause  herein  indicated,  shall,  at  any  time  aft-er  the  giv- 
ing of  the  notice  contemplated,  be  subject  to  a  personal  examination  by  the  city  physi- 
cian and  such  other  physician  as  the  city  attorney  may  indicate  or  by  either  thereof  for 
the  purpose  of  determining  the  character  and  extent  of  the  injuries  complained  of;  and 
failure  or  refusal  to  submit  to  such  examination  shall  prohibit  the  maintaining  of  any 
action  against  the  city,  or  recovery  of  any  damages  therefrom.     [Amended  1891,  chap.  7.1 

Sec.  143.  [City  officers — Appointment.]— Upon  the  second  Tuesday  af 
ter  the  election  in  1887,  and  on  the  second  Tuesday  in  January  after  each  general  city 
election,  the  mayor,  subject  to  confirmation  by  the  city  council,  shall  appoint  the  follow- 
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iDg  officers,  to-wit :  A  city  engineer,  a  city  attorney,  an  assistant  city  attorney,  a  city 
prosecutor,  a  street  commissioner,  an  inspector  of  buildings,  a  boiler  inspector,  and  such 
other  appointive  officers  as  may  be  authorized  herein,  or  specially  provided  for  by  ordi- 
nance. It  shall  require  a  majority  of  all  the  members  of  the  council  to  confirm  each  of 
said  appointments.  Upon  the  failure  or  refusal  of  the  council  to  confirm  any  of  said, 
appointments,  it  shall  be  the  duty  of  the  mayor,  on  the  first  Tuesday  of  each  month 
thereafter,  to  make  other  appointments  for  such  offices  if  the  appointees  thereto  be  not 
confirmed,  and  to  so  continue  until  approved  by  the  council.     [Amended  1891,  chap.  7.] 

SBa  144.  [Same— Term  of  oflBce.] — All  officers  appointed  by  the  mayor 
and  confirmed  by  the  council  shall  hold  the  office  to  which  they  may  be  appointed  until 
the  end  of  the  mayor's  term  of  office,  and  until  their  successors  are  appointed  and  qual- 
ified, unless  sooner  removed,  or  the  ordinance  creating  the  office  shall  be  repealed,  ex- 
cept as  otherwise  provided  in  section  104.     [Amended  1889,  chap.  13.] 

Sec.  145.  HFire  and  police  department.] — In  each  city  of  the  metropoli- 
tan class  there  shall  be  a  board  of  fire  and  police  commissioners,  to  consist  of  the  mayor 
(who  sliall  be  ex-officio  chairman  of  said  board)  and  four  electors  of  said  city,  to  be  ap- 
Dointed  by  the  ifovemor.     The  ^vemor  shall  appoint  as  the  commissioners  above,  four 
citizens,  one  (1)  at  least  from  each  of  the  three  (3)  political  parties  casting  the  largest 
number  of  votes  for  city  officers  at  the  last  preceding  city  election ;  two  of  them  of 
difierent  political  party  faith  and  allegiance,  shall  be  designated  in  their  appointment 
to  serve  for  two  years,  and  the  other  two,  also  of  different  political  party  faith,  shall  be 
designated  to  serve  for  four  years.     And  thereafter,  at  the  expiration  of  said  terra,  and 
each  period  of  two  years,  the  governor  shall  appoint  two  members  of  said  board.     For 
official  misconduct  the  governor  may  remove  any  of  said  commissioners;  and  all  vacan- 
cies in  said  b<»ard  by  death,  resignation,  or  removal  shall    be  filled  by  the  governor  for 
the  unexpired  term,  and  all  vacancies  from  whatever  cause,  shall  be  so  filled  that  not 
more  than  two  of  the  members  of  said  board  shall  be  of  the  same  political  party,  or  so 
reputed.     AU  powers  and  duties  connected  with  and  incident  to  the  appointment,  re- 
moval, government,  and  discipline  of  the  officers  and  members  of  the  fire  and  police 
departments  of  the  city,  under  such  rules  and  regulations  as  may  be  adopted  by  said 
board,  slial)  lie  vested  in  and  ex(  rci83d  by  the  said  board.     A  majority  of  said  board  shall 
eonstitute  a  quorum  for  the  transaction  of  business.     Before  entering  upon  their  duties, 
each  of  said  officers  shall  take  and  subscribe  an  oath,  to  be  filed  with  the  city  clerk, 
fidthfullj,  impartially,  honestly,  and  to  the  best  of  his  ability,  to  discharge  his  duties  as 
t  member  of  said  board,  and  that  in  making  appointments,  or  considering  promotions  or 
removals,  he  will  not  be  guided  or  actuated  by  political  motives  or  influences,  but  will 
consider  only  the  interests  of  the  city  and  the  success  and  efiectiveness  of  said  depart- 
ments.    The  board  of  fire  and  police  shall  have  power,  and  it  shall  be  the  duty  of  said 
board  to  appoint  a  chief  of  the  fire  department,  an  assistant  chief  of  the  fire  department, 
and  such  other  officers  of  the  fire  department  as  may  be  deemed  necessary  for  its  proper 
direction,  management,  and  regulation,  and  under  such  rules  and  regulations  as  may  be 
adopted  by  said  board.     Said  board  may  remove  such  officers,  or  any  of  them,  whenever 
■ud  board  shall  consider  and  declare  such  removal  necessary  for  the  proper  management 
or  discipline,  or  for  the  more  eflective  working  or  service  of  said  department      The 
hoard  of  fire  and  police  shall  also  employ  such  firemen  and  assistants,  or  may  authorize 
tiie  chief  of  the  fire  department  so  to  do,  as  may  be  proper  and  necessary  for  the  effective 
Krrice  of  said  department,  to  the  extent  and  limit  that  the  funds  provided  by  the  mayor 
and  council  for  that  purpose  will  allow.     The  board  of  fire  and  police  shall  have  power, 
and  it  shall  be  the  duty  of  said  board,  to  appoint  a  chief  of  police,  and  such  other  officers 
aad  policemen,  to  the  extent  that  funds  may  be  provided  by  the  mayor  and  council  to 
pay  their  salaries,  as  may  be  necessary  for  the  proper  protection  and  efficient  police  of 
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the  city,  and  as  may  be  necessary  to  protect  citizens  and  property  and  maintain  peace 
and  good  order.  The  cb^f  of  police  and  all  other  police  officers  and  policemen  shall  be 
subject  to  removal  by  the  board  of  fire  and  police,  under  such  rules  and  regulations  as 
may  be  adopted  by  said  board,  whenever  said  board  shall  consider  and  declare  such  re- 
moval necessary  for  the  proper  management  or  discipline,  or  for  the  more  effective  working 
or  service  of  the  police  department.  It  shall  be  the  duty  of  said  board  of  fire  and  police 
to  adopt  such  rules  and  regulations  for  the  guidance  of  the  officers  and  men  of  said  de- 
partments, and  for  the  appointment,  promotion,  removal,  trial,  or  discipline  of  said  offi- 
cers and  men  as  said  board  shall  consider  proper  and  necessary.  The  said  board  of  fire 
and  police  shall  have  such  further  powers  and  perform  such  other  duties  as  may  be 
authorized  or  defined  by  ordinance.  Each  commissioner  before  entering  upon  the 
duties  of  his  office,  shall  give  bond  in  the  sum  of  five  thousand  ($5,000)  dollars,  con- 
ditioned for  the  faithful  performance  of  all  duties  of  his  office,  the  same  to  be  approved 
by  the  city  council  and  filed  with  the  city  clerk.  Provided,  That  the  mayor  as  a 
member  of  said  board  shall  qualify  in  the  same  manner,  shall  have  and  exercise  the 
same  powers,  privileges  and  authority  as  the  other  members  thereof,  and  receive  the 
same  compensation  therefor.  The  tenure  of  his  office  shall  be  governed  by  provisions 
of  the  charter  regulating  and  controlling  the  office  of  mayor.  The  provision  as  to  com- 
pensation to  said  mayor  as  a  member  of  such  board  shall  apply  only  from  the  date  of 
the  taking  effect  of  this  act.  The  terms  and  powers  of  members  of  said  board  hereto- 
fore appointed  by  the  governor  of  the  state  shall  not  be  affected  or  changed  by  any 
amendments  hereto.     [Amended  1891,  chap.  7.] 

Sec.  146.  [Chief  of  police.] — The  chief  of  police  shall  have  the  supervision 
and  control  of  the  police  force  of  the  city,  and  in  that  connection  he  shall  be  subject 
only  to  the  orders  of  the  mayor  and  the  board  of  fire  and  police,  and  all  orders  of  the 
board  relating  to  the  direction  of  the  police  force  shall  be  given  through  the  chief  of 
police,  or,  in  his  absence,  the  officer  in  charge  of  the  police  force.  [Amended  1891, 
chap.  7.] 

Sec.  147.  [Same — Duties.] — ^The  chief  of  police  shall  be  the  principal  minis- 
terial officer  of  the  corporation.  He  shall  by  himself,  or  by  deputy,  execute  and  return 
all  writs  and  process  issued  by  the  police  judge ;  he,  or  one  of  his  deputies,  shall  attend 
on  the  sitting  of  the  police  court,  and  preserve  order  therein;  and  his  jurisdiction  and 
that  of  his  deputies  in  the  service  of  process  in  all  criminal  cases,  and  in  cases  for  the 
violation  of  the  city  ordinances,  shall  be  co-extensive  with  the  county.  [Amended  1889, 
chap.  13.] 

Sec.  148.  [Same.] — He  shall  be  subject  to  the  orders  of  the  mayor  iu  the  "sup- 
pression of  riots  and  tumultuous  disturbances  and  breaches  of  the  peace  ;  he  may  pursue 
and  arrestany  person  fleeing  from  justice  in  any  part  of  the  state,  and  shall  forthwith 
bring  all  persons  by  him  arrested  before  the  police  judge  for  trial  or  examination;  he 
may  receive  and  execute  any  proper  authority  for  the  arrest  and  detention  of  criminals 
fleeing  or  escaping  from  other  places  or  states.     [Amended  1891,  chap.  7.] 

Sec.  149.  [Same.] — He  shall  have,  in  the  discharge  of  his  proper  duties,  like 
.cowers,  and  be  subject  to  like  responsibilities  as  sheriff  in  similar  cases. 

Sec.  150.  [Policemien.] — ^The  policemen  of  the  city  shall  have  the  same  power 
^  constables  in  arresting  all  offenders  against  the  laws  of  the  state,  and  in  like  manner 
may  arrest  all  offenders  against  the  ordinances  of  the  city.  In  the  discharge  of  their 
duties  as  policemen  they  shall  be  subject  to  the  immediate  orders  of  the  chief  of  police. 

Sec.  151.  [Police  J  udg^e— jurisdiction.] — ^The  police  judge  shall  have 
exclusive  jurisdiction  over,  and  it  shall  be  his  duty  to  hear  and  determine  all  offenses 
against  the  ordinances  of  the  city,  arising  within  the  corporate  limits  of  the  city,  or 
within  three  miles  of  the  corporate  Iknits  thereof,  and  of  misdemeanors  under  the  laws 
of  the  state  arising  within  the  limits  of  the  city,  when  the  fine  which  may  be  imposed 
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does  not  exceed  one  hundred  dollars,  or  the  imprisonment  three  months ;  and  he  shall  also 
have  juris^liction  for  the  examination  of  offenders  against  the  laws  of  the  state  for 
offenses  arising  within  the  city  limits. 

Sec.  152.  [Same — Duties — Court — Sunday.] — The  police  judge  shall  bo 
a  con^rvator  of  the  peace,  and  his  court  shall  be  open  every  day  except  Sundays,  to  • 
hear  and  determine  any  and  all  cases  cognizable  before  him.  No  act  shall  be  performed 
bj  him  on  Sunday  except  to  receive  complaints,  issue  process  and  take  bail.  He  shall 
have  power  to  enforce  due  obadieuce  to  all  orders,  rules,  judgments,  and  decrees  made 
by  him ;  he  shall  have  the  same  power  as  the  district  court  in  the  issue  of  warrants, . 
subpoena  or  other  process  that  may  b3  neccessary,  and  may  fine  or  imprison  for  con- 
tempt offered  to  him  while  holding  court,  or  to  process  issued  by  him,  in  the  same  man- 
ner and  to  the  same  extent  as  the  district  court. 

Sec.  153.  [Same — Appeals.] — In  all  caaes  before  the  police  judge,  arising  under 
the  ordinances  of  the  city,  or  the  laws  of  the  state,  an  appeal  may  be  uiken  by  the  de- 
fendant to  the  district  court  or  other  court  of  appeal  which  may  be  provided  by  law  in 
and  for  the  city,  or  the  county  in  which  said  city  is  situated,  but  no  appeal  shall  be 
allowed  unless  the  defendant  shall  within  ten  days  enter  into  recognizance,  with  suffi- 
cient sureties,  to  be  approved  by  the  judge  not  less  than  one  hundred  dollars  ($100) 
in  any  case,  conditioned  for  the  payment  of  the  fine  and  costs  of  appeal,  if  it  should  be 
determined  against  the  appellant.     [Amended  1891,  chap,  7.] 

Sec.  154.  [Same — Bill  of  exceptions.]— On  the  trial  of  any  caae  in  the 
police  court,  it  shall  be  the  duty  of  the  police  judge  to  sign  any  bill  of  exceptions 
tendered  to  the  court  during  the  progress  of  such  trial;  Provide.ly  the  truth  of  the  matter 
be  fairly  stated ;  and  thereupon,  said  exceptions  shall  be  entered  in  the  record  of  such 
trial.  Any  final  conviction,  sentence  or  judgment  of  the  police  court  may  be  examined 
into  by  the  district  court  on  writ  of  error,  which  may  be  allowed  by  such  court  or  the 
judge  thereof,  for  sufficient  cause,  and  proceedings  may  be  stayed  as  may  be  deemed 
reasonable ;  ard  the  revising  courts  shall,  in  such  proc3eding3,  take  judicial  notice  of  all 
ordinances  of  the  city,  the  judgm3nt  of  whose  police  judga  said  court  may  be  examin- 
ing. 

Sec.  155.  [Same— Trial  by  jury.]— Cases  in  the  police  court  for  the  viola- 
tion of  the  ordinances  of  the  city  or  the  laws  of  the  state  in  which  the  police  judge 
Aall  have  final  jurisdiction,  shall  be  tried  by  the  police  judge  without  the  intervention 
of  a  jury,  but  the  right  of  appeal  shall  not  be  denied  in  any  case.  [Amended  1891, 
chap.  7.] 

Sec.  156.  [Sentence.] — If  the  defendant  is  found  guilty  the  police  judge  shall 
declare  the  punishment,  which,  in  cases  arising  under  the  ordinances  of  the  city,  shall 
he  by  fine  or  imprisonment  or  both  ;  and  shall  render  judgment  accordingly.  It  shall 
be  a  part  of  the  judgment  that  the  defendant  stand  committed  until  the  judgment  be 
complied  with,  and  all  fines  and  costs  are  paid  ;  and  it  shall  be  lawful  to  further  provide 
«  part  of  the  judgment  that  until  such  judgment  be  complied  with  and  such  fines  and 
costs  are  paid,  that  said  defendant  be  required  to  work  out  said  fine  and  costs,  upon  the 
pablic  streets,  or  at  any  other  place  that  may  be  provided,  at  the  rate  of  two  dollars 
($2.00)  per  day  for  each  day  said  defendant  shall  actually  work. 

Sec.  157.  [False  complaint.] — If,  upon  trial  under  the  provisions  of  this  act, 
itihAil  appear  to  the  satisfaction  of  the  police  judge  or  the  jury,  that  the  prosecution 
WW  oommenoed  without  probable  cause  or  from  malicious  motives,  the  judge  or  jury 
toying  the  case  shall  state  the  name  of  the  prosecutor  or  prosecutors  in  the  findings,  and 
ifcdl  impose  the  costs  of  the  prosecution  upon  him  or  them  and  judgment  shall  be  ren- 
dered against  such  prosecutor  or  prosecutors  that  he  or  they  pay  such  costs,  and  stand 
onmitted  until  the  same  is  paid. 

Sfia  168.  [Police  court  proceedings.]— The   police  judge  shall  have  all 
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p  >\ver  neccesgary  to  the  performance  of  his  duties ;  he  shall  bring  parties  to  trial  with- 
out unneccessary  delay  ;  he  may  upon  good  cause  shown,  postpone  the  trial  from  time 
to  time  and  secure  the  presence  of  the  defendant  by  recognizance  or  otherwise.  In  all 
cases  not  herein  specially  provided  for,  the  process  and  proceedings  in  the  police  court 
shall  be  governed  by  the  laws  regulating  proceedings  injustice's  courts  in  criminal  cases. 
Sec.  169.  [Costs  and  fees.] — The  police  judge  shall  tax  and  collect  the  same 
fees  and  costs  as  are  allowed  a  justice  of  the  peace  for  similar  services.  Jurymen  and 
witnesses  shall  receive  the  sum  of  one  dollar  (  $1.00  )  for  each  day's  attendance.  In  no 
case  shall  the  city  be  liable  to  pay  any  costs  or  fees  in  cases  in  the  police  court,  and  all 
fines,  fees  and  costs  taxed  and  collected  by  the  police  judge  shall  be  paid  into  the  city 
treasury  at  the  end  of  each  month*,  accompanied  by  a  full  and  accurate  statement  of  all 
fines,  fees  and  costs  taxed  and  collected  or  taxed  and  uncollected.  All  witness  fees  re- 
maining unclaimed  for  ninety  days  after  the  same  shall  have  been  collected  by  the  police 
judge,  shall  be  forfeited  to  the  city,  and  shall  be  paid  to  the  city  treasurer  by  the  police 
judge,  who  shall  report  at  the  end  of  each  month  to  the  city  council  all  witness  fees 
collected  by  him  and  in  his  possession.  The  police  judge  shall  be  liable  upon  his 
official  bond  for  the  prompt  payment,  as  required  by  this  act,  of  all  fines,  fees,  and  costs, 
to  said  city. 

Sec.  160.  [Police  judge — Vacancy.] — In  case  of  vacancy  in  the  oflSce  of 
police  judge,  by  death,  resignation  or  otherwise,  or  in  case  of  his  absence,  disability  or 
inability  to  preform  his  duty,  it  shall  be  the  duty  of  any  acting  justice  of  the  peace 
within  the  city,  who  shall  be  designated  by  the  mayor  in  writing,  to  act  as  police  judge 
during  such  vacancy,  absence  or  inability,  in  the  trial  of  causes  cognizable  before  the 
said  judge. 

Sec.  161.  [Remission  of  fines.] — The  police  judge  shall  remit  no  fine  or 
<50sts  in  any  case.  The  mayor  and  council  may  provide  by  ordinance,  the  manner  and 
terms  on  which  the  mayor  may  remit  any  fine,  penalty  or  costs,  imposed  by  the  police 
judge  for  offenses  arising  under  the  ordinances  of  the  city. 

Sec.  162.  [Necessary  powers.]— When,  by  this  act,  the  power  is  conferred 
upon  the  mayor  and  council  to  do  and  perform  any  act  or  thing,  and  the  manner 
of  exercising  such  power  is  not  specially  pointed  out,  the  mayor  and  council  may 
provide  by  ordinance  the  details  necessary  for  the  full  exercise  of  such  power. 

Sec.  163.  [Officers — General  duties — Oath.] — The  duties,  powers  and 
privileges  of  all  officers  of  every  character,  in  any  way  connected  with  the  city  govern- 
ment, not  herein  defined,  shall  be  defined  by  ordinance,  and  the  defining  by  this  act  of 
the  duties  of  any  city  officer  shall  not  preclude  the  mayor  and  council  from  defining  by 
ordinance  further  and  additional  duties  to  be  performed  by  any  such  officer.  Every 
officer  of  the  city,  before  entering  upon  his  official  duties,  shall  take  and  subscribe  an 
oath,  faithfully  to  discharge  the  duties  of  his  office,  which  oath  shalt  be  in  writing,  and 
shall  be  filed  with  the  city  clerk. 

•  Sec.  164.  [Defense  of  suits  by  taxpayers.] — In  any  and  all  suits  at  law 
or  in  equity  that  may  be  brought  against  any  city  of  the  metropolitan  class,  if  the  said 
city  shall  refuse  or  neglect  to  defend  the  same,  any  resident  taxpayer  may,  in  behalf  of 
said  city,  defend  said  suit  at  the  cost  of  the  said  city,  not  including;  attorney's  fees. 

Sec.  165.  [Public  property  exenipt--Judgnients  how  paid.] — 
Lands,  houses,  moneys,  debts  due  the  city,  and  property  and  assets  of  every  description 
belonging  to  any  city  governed  by  this  act,  shall  be  exempted  from  taxation,  execution 
and  sale.  Judgments  against  such  city  shall  be  paid  out  of  the  general  fund,  or  if  the 
oouncil  so  determine  by  a  tax  to  be  levied  at  the  time  of  the  annual  levy,  on  all  the 
taxable  property  within  the  city  limits. 

Sec.  166.  [Fines,  etc.,  how  paid.]— All  fines,  and  penalties,  and  forfeitures, 
collected  for  offenses  against  the  ordinances  of  the  city  or  for  misdemeanors  against  the 
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laws  of  this  state,  committed  within  any  city  of  the  metropolitan  class,  shall,  unless 
otherwise  provided  by  law,  be  paid  by  the  person  receiving  the  same,  to  the  city  treas- 
urer of  said  city ;  and  any  person  receiving  such  filne,  penalties,  or  forfeitures,  who 
shall  fail  to  pay  the  same  over  as  above  provided,  within  thirty  (30)  days  after  the  re- 
ceipt of  the  same  by  him,  or  within  ten  (10)  days  after  being  requested  by  the  mayor 
80  to  do,  shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall  be 
punished  by  a  fine  of  not  to  exceed  one  thousand  ($1,000)  dollars,  and  imprisonment  not 
to  exceed  six  (6)  months  in  the  county  jail. 

Sec.  167.  [ Officers — Compensation.] — ^The  several  officers  hereinafter 
named  of  any  city  of  the  metropolitan  class;  shall  receive  the  following  compensation 
and  no  more  directly  or  indirectly,  to-wit :  Ist  The  mayor  shall  receive  the  sum  of 
twenty-five  hundred  ($2,500)  dollars  per  annum,  for  services  as  mayor,  and  as  mem- 
ber of  the  board  of  fire  and  police  commission  the  same  compensation  as  other  members 
of  such  board.  2nd.  The  police  judge  shall  receive  a  salary  of  twenty-five  hundred 
(82,500)  dollars  per  annum.  3rd.  The  treasurer  shall  receive  a  salary  of  six  thousand 
($6,000)  dollars  per  annum.  4th.  The  comptroller  shall  receive  the  sum  of  twenty-five 
hundred  ($2,500)  dollars  per  annum.  5th.  The  chief  of  police  shall  receive  the  sum  of 
two  thousand  ($2,000)  dollars  per  annum.  6th.  The  city  clerk  shall  receive  the  sum 
of  two  thousand  ($2,000)  dollars  per  annum.  7th.  The  city  attorney  shall  receive  the 
sum  of  three  thousand  ($3,000)  dollars  per  annum.  8th.  The  assistant  city  attorney 
shall  receive  the  sum  of  two  thousand  ($2,000)  dollars  per  annum.  9th.  The  city 
prosecutor  shall  receive  a  salary  of  fifteen  hundred  ($1,500)  dollars  per  annum.  10th. 
The  city  engineer  shall  receive  the  sum  of  three  thousand  ($3,000)  dollars  per  annum. 
11th.  The  assistant  city  engineer  shall  receive  the  sum  of  two  thousand  ($2,000)  dollars 
per  annum.  12th.  The  chairman  of  the  board  of  public  work  shall  receive  the  sum  of 
twenty-five  hundred  ($2,500)  dollars  j)er  annum.  13th.  The  inspector  of  buildings 
shall  receive  the  sum  of  twenty  hundred  ($2,000)  dollars  per  annum.  14th.  The  com- 
missioner of  health  shall  receive  a  salary  of  two  thousand  ($2,000)  dollars  per  annum. 
15th.  The  boiler  inspector  shall  receive  the  sum  of  fifteen  hundred  ($1,500)  dollars  per 
annum.  16th.  The  commissioners  of  fire  and  police  shall  each  receive  a  salary  of  six 
hundred  ($600)  dollars  per  annum,  and  no  more  either  directly  or  indirectly.  17th.  The 
chairman  of  the  board  of  park  commissioners  shall  receive  a  salary  of  six  hundred 
($600)  dollars  per  annum,  and  the  other  members  of  said  board  the  sum  of  two  hundred 
($200)  dollars  each  per  annum.  18th.  Each  policeman  shall  receive  a  sum  not  exceed- 
ing eighty-five  (85)  dollars  per  month,  and  each  officer  of  police  under  the  rank  of  chief, 
shall  receive  a  sum  not  exceeding  one  hundred  (100)  dollars  per  month,  to  be  fixed  by 
the  board  of  fire  and  police  commissioners.  No  policeman  shall  be  allowed  fees  as  a 
witness  in  any  case  tried  in  the  police  court.  19th.  Each  councilman  shall  receive  the 
gum  of  eight  hundred  (800)  dollars  per  annum,     [Amended  1891,  chap.  7.] 

Sec.  168.  [Same.] — The  compensation  or  salary  of  all  officers  and  agents  of  the 
dty  not  herein  specified,  shall  be  fixed  and  determined  by  ordinance,  and  shall  not  be 
increased  or  diminished  during  the  term  for  which  such  officer  or  agent  shall  be  ap- 
Dointed. 

Sec.  169.  TSame — Extra  compensation.] — ^No  officer  shall  directly  or 
indirectly  be  allowed  any  further  or  greater  compensation  for  his  officfal  services  than  is 
allowed  herein,  nor  shall  any  officer  named  herein  take  or  receive  therefore,  directly  or 
indirectly,  any  further  or  greater  compensation  than  is  provided  as  aforesaid. 

SEa  170.  [Same — Violation  of  act.] — If  any  such  officer  shall  violate  any 
of  the  foregoing  provisions  of  this  act,  or  if  any  member  of  the  council  shall  vote  for 
any  further  allowance  to  any  officer  whose  salary  is  fixed  by  this  act,  or  to  the  membera 
d  the  council,  he  shall  be  deemed  guilty  of  a  misdemeanor  in  office,  and  upon  con- 

8sc  If7.-Cft«l  23,  N«b.  464.  -"       
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viction  thereof  in  a  court  of  competent  jurisdiction,  shall  be  fined  in  a  sum  not  exceeding 
one  thousand  dollars,  and  be  imprisoned  in  the  county  jail  not  exceeding  one  year ;  and 
he  shall  moreover  be  removed  from  office  by  the  court  rendering  judgment  of  conviction 
against  him. 

Sec.  171.  [Same— Interested  in  contracts.] — Any  officer  of  the  city,  or 
member  of  the  city  council,  or  any  employee  entrusted  with  the  supervision  of  any  pub- 
lic work,  who  shaU  by  himself  or  agent,  or  as  the  agent  or  representative  of  any  other 
person  or  corporation,  become  a  party  to,  or  in  any  way  interested  in  any  contract,  work, 
or  letting  under  the  authority  and  by  the  action  of  the  city  council,  or  who  shall  in  any 
manner  be  pecuniarily  interested  in,  or  receive  any  portion  of  the  wages  or  pay  of  any 
person  or  team  in  his  charge,  or  under  his  supervision  or  control,  or  furnish  any  material 
to  be  used  in  such  work  or  under  such  contract,  or  who  shall  accept  or  receive  any 
valuable  consideration  or  promise  for  his  influence  or  vote,  shall  be  fined  in  any 
sum  not  exceeding  one  thousand  dollars,  or  imprisoned  in  the  county  jail  not  exceeding 
six  months,  or  both,  in  the  discretion  of  the  court. 

Sec.  172.  [Removal  from  office.] — ^The  power  to  remove  from  his  office  the 
mayor  or  any  councilman  or  other  officer  mentioned  in  this  act  in  any  city  of  the 
metropolitan  class,  for  good  and  sufficient  cause,  is  hereby  conferred  upon  the  district 
court  for  the  county  in  which  such  city  is  situated  ;and  whenever  any  two  of  the  city  coun- 
cilmen  shall  make  and  file  with  the  clerk  of  said  court  the  proper  charges  and  specifica- 
tions against  the  mayor,  alleging  and  showing  that  he  is  guilty  of  malfeasance  or  mis- 
feasance as  such  officer,  or  that  he  is  incompetent  or  neglects  any  of  his  duties  as  mayor, 
or  that  for  any  other  good  and  sufficient  cause  stated  he  should  be  removed  from  his 
office  as  mayor ;  or  whenever  the  mayor  shall  make  and  file  with  the  clerk  of  said  court 
the  proper  charges  and  specifications  against  any  councilman  or  other  officer  mentioned 
in  this  act,  alleging  and  showing  that  he  is  guilty  of  malfeasance  or  misfeasance  in  such 
office,  or  that  he  is  incompetent,  or  neglects  any  of  his  duties,  or  that  for  any  other  good 
and  sufficient  cause  stated  he  should  be  removed  from  his  office,  the  judge  of  such  court 
may  issue  the  proper  writ  requiring  such  officer  to  appear  before  him,  on  a  day  therein 
named,  not  more  than  ten  days  after  the  service  of  such  writ,  together  with  a  copy  of 
such  charges  and  specifications  upon  such  officer,  to  show  cause  why  he  should  not  be 
removed  from  his  office.  The  proceedings  in  such  case  shall  take  precedence  of  all  civil 
causes  and  be  conducted  according  to  the  rules  of  such  court  in  such  cases  made  and 
provided,  and  such  officer  may  be  suspended  from  the  duties  of  his  office  during  the 
pendency  of  such  proceedings  by  order  of  said  court 

Sec.  173.  [Act  repealed.]] — ^That  an  act  entitled  "An  act  to  incorporate  cities 
of  the  first  class,  and  reguFating  their  duties,  powers,  and  government,"  approved  March. 
1st,  1881,  and  all  acts  amendatory  thereof,  and  all  acts  or  parts  of  acts  or  laws  in  con- 
flict herewith,  be  and  the  same  are  hereby  repealed. 

Sec.  174.  [Sale  of  property.] — ^That  all  personal  property  which  may  now  be 
or  which  may  hereafter  come  into  the  possession  and  custody  of  the  chief  of  police  or  of 
the  police  judge  in  cities  of  the  metropolitan  class,  and  which  shall  remain  unclaimed  for 
the  period  of  six  (6)  months  after  the  passage  of  this  act,  or  which  may  remain  un- 
claimed for  the  period  of  six  (6)  months  after  such  property  may  hereafter  come  into 
the  possession  and  custody  of  such  chief  of  police  or  such  police  judge,  shall  be  sold  by 
the  chief  of  police  of  such  city  at  public  auction  after  giving  thirty  (30)  days  notice 
thereof,  by  advertisement  published  three  consecutive  days  in  the  official  newspaper  of 
such  city.     [1889,  Chap.  18.] 

Sec.  176.  [Police  relief  fund.] — The  board  of  fire  and  police  commission- 
ers in  any  city,  considered  and  known  as  a  citv  of  the  metropolitan  class,  is  hereby 

SBC.  ITS.  Repealed  iMCtionR  1-107,  Chap.  IS,  Complied  Statatee.  1881  and  1885. 

8bc.  174. — "An  act  to  provide  for  the  sale  of  unclatmed  personal  property  in  the  custody  of  the  ehlef  of  police 
or  of  the  police  Jndge  in  dties  of  the  metropolitan  class."  Paased  and  took  effect  Mar.  8A,  1889.  Laws  188B.  chap.  IS, 
8E(;h.  175-179.    "An  act  to  provide  for  the  setting  apart,  formation  and  disbarmement  of  a  police  relief  fund  lu 
cities  of  the  metropolitan  dass."    Passed  and  took  effect  Mar.  SO,  1889.    Laws  1889,  chap.  17. 
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authorized  to  create  a  police  relief  fund  by  assessing  upon  each  member  of  the  police  force 
a  sum  to  be  deducted  from  the  monthly  pay  of  each  member,  not  exceeding  one  per 
centum  thereof,  and  the  sum  so  fixed  and  deducted  shall  be  paid  into  the  city  treasury 
to  the  credit  of  the  police  relief  ftiud,  and  shall  be  used  exclusively  to  relieve  members 
of  the  force  when  sick  or  disabled  from  the  performance  of  duty,  for  fimeral  expenses, 
relief  of  their  families  in  case  of  death,  or  for  pensions  when  honorably  retired  from 
the  force.     [1889,  §  1,  chap.  17.] 

Sec.  176.  [Same — Investment.] — (First)  All  moneys  received  from  fines 
imposed  upon  members  of  the  police  force  of  such  city  for  violation  of  the  rules  and 
regulations  of  the  police  department ;  (second)  one-fourth  of  all  rewards  given  or  paid  to 
members  of  the  police  force  of  such  city,  except  such  as  shall  be  excepted  by  said  board, 
and  (third)  all  moneys  arising  from  the  sale  of  unclaimed  property  or  money,  after  de- 
ducting all  expenses  incident  thereto,  shall  be  paid  into  the  city  treasury  to  the  credit  of 
the  police  relief  fund,  and  the  fire  and  police  commissioners  shall  be  trustees  of  the  ftmd 
and  shall  invest  the  same  from  time  to  time,  when  there  is  a  surplus,  in  United  States 
bonds,  bonds  of  the  State  of  Nebraska,  bonds  of  such  city  or  bonds  of  the  county  in  which 
such  city  is  located.  Provided,  hmvevevy  That  it  shall  be  the  duty  of  said  city  treasurer  to 
deposit  and  keep  at  interest  so  much  of  said  police  fund  as  may  not  be  invested  as  afore- 
said, in  such  bank  in  such  city  as  may  be  designated  by  the  board  of  directors  of  the  po- 
lice relief  ^nd,  hereinafter  mentioned,  and  approved  by  the  board  of  fire  and  police 
commissioners.     [Id.  §  2.] 

Sec.  177.  [Board  of  directors.] — ^The  members  of  the  police  force  of  the 
city  shall  make  such  rules  and  regulations  as  to  the  disbursement  of  the  police  relief  fund 
to  the  members  as  they  may  deem  proper,  such  rules  and  regulations  to  be  approved  by 
the  board  of  fire  and  police  commisrioners.  And  the  members  of  the  police  force,  each 
having  one  vote,  shall  elect  annually,  on  the  first  Wednesday  after  the  first  day  of 
April  in  each  year,  a  board  of  seven  members  from  their  o^ra  number,  to  be  known  as 
the  board  of  directors  of  the  police  relief  fund,  to  whom  shall  be  entrusted  the  entire 
management  of  the  fund  and  its  disbursements,  subject  to  the  approval  of  the  board  of 
fire  and  police  commissioners  as  herein  provided.     [Id.  §  8.] 

Sec.  178.  [Same — Officers — Payments.] — The  board  of  directors  shall  or- 
ganize, electing  a  president  and  secretary,  and  no  payment  of  any  money  shall  be  made 
from  the  relief  fund,  save  for  investment  by  the  trustees,  except  upon  the  order  of  the  board 
of  direcicrs,  signed  by  the  president,  countersigned  by  the  secretary,  and  approved  by  the 
board  of  fire  and  police  commissioners.  Members  who  have  resigned,  or  have  been 
dismissed  from  the  force,  shall  have  no  interest  in  or  claim  on  such  fund,  and  members 
who  are  honorably  retired  from  the  force  shall  have  only  such  interest  in  the  fund  as  may 
be  fixed  in  the  rules  and  regulations  in  relation  to  the  fund  by  the  board  of  directors, 
and  approved  by  the  board  of  fire  and  police  commissioners.     [Id.  §  4.] 

Sec.  179.  [Disabilities  of  police.] — ^When  a  patrolman  or  any  officer  of 
a  higher  grade  on  the  active  force  becomes  bodily  disabled  in  consequence  of  and 
while  in  the  performance  of  official  duty,  he  may  continue  to  draw  his  regular  salary, 
at  the  discretion  of  the  board  of  fire  and  police  commissioners,  for  a  period  not  to  ex- 
ceed three  months.  If  such  disability,  incurred  in  consequence  of  and  while  in  per- 
:*>nnance  of  official  duty,  shall  appear  to  be  of  such  a  character  as  to  permanently  unfit 
•tich  member  of  active  duty  upon  the  police  force,  he  shall,  upon  the  recommendation  of 
the  mayor  and  approval  of  the  board  of  fire  and  police  commissioners,  be  retired 
and  shall  be  allowed  out  of  the  police  relief  fund  a  pension  of  ten  dollars  (SIO)  per 
fflonth.  to  be  paid  monthly.  But  if  any  member  of  the  force,  on  recovery  from  such 
diaLi  ity,  be  assigned  to  duty  and  full  pay,  his  pensions  shall  ceaae.  Patrolmen 
and  officers  of  a  higher  grade,  who  have  done  faithful  service,  and  have  been  disabled 
%  as  to  unfit  them  for  serving  for  patrolman  or  as  such  officers  may  be  assigned 
to  other  duties  suitable  to  their  physical  abilities,  and  shall  always  have  preference  in 
<Qch  aamgnmenta.     When  such  member  of  the  force  in  consequence  of  such  partial  dis- 
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ability,  has  been  assigned  to  any  position  having  a  rate  of  compensation  lower  than  the 
one  to  which  such  member  was  entitled,  previous  to  his  disability,  such  assignment  shall 
not  exclude  him  from  receiving  a  pension  or  terminate  the  pension  which  may  have 
been  awarded  him.  The  pension  herein  provided  for  shall  be  aside  from  and  in 
addition  to  any  allowance  which  may  come  from  the  police  relief  fund  provided  for 
above.  Any  patrolman  or  officer  of  a  higher  grade  who  has  served  &ithfully  for  a 
period  of  fifteen  years  from  and  after  the  passage  of  this  act,  and  who  has  reached 
the  age  of  fifty  years,  may  on  retirement  from  active  service,  on  the  recommendation  of 
the  mayor  and  the  approval  of  the  board  of  fire  and  police  commissioners,  be  allowed  a 
pension  often  dollars  ($10)  per  month,  to  be  paid  as  provided  above  for  pensions  on 
account  of  disability.     [Id.  §  5.] 
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CHAPTER  13.— CITIES  OF  THE  FIRST  CLASa 

Sections  1-107.  [Repealed  by  act  providing  for  cities  of  metro- 
politan class,  1887,  ch.  9,  §  173.] 

TAXES  FOR  SEWERS  ALREADY  OONSTRUCrTED. 

SBa  108.  [Sewer  debt  tax.]— That  in  cities  of  the  first  class  the  major  and 
council  shall  levy  a  tax  in  each  year  m  addition  to  all  other  taxes,  in  the  manner  pro- 
vided by  law  for  the  levy  of  other  taxes,  of  one  and  one-half  mills  on  the  dollar 
of  the  assessed  valuation  of  all  the  taxable  property  in  said  city  to  pay  all  indebtedness 
heretofore  incurred  for  the  construction  and  maintenance  of  any  main  sewer  or  sewers 
or  branches  thereof  and  draw  warrants  therefor  on  the  fund  so  provided  for ;  Provided, 
That  before  any  payment  shall  be  made  under  the  provisions  of  this  act  the  value 
of  said  sewers  shall  be  ascertained  by  the  inspection  and  appraisement  of  three  disin- 
terested experts,  who  shall  be  appointed  for  that  purpose,  one  of  whom  shall  be  selected 
by  the  mayor  and  council  of  such  city,  within  which  such  sewer  or  sewers  may  have 
been  constructed,  one  by  the  contractors  who  constructed  such  sewer  or  sewers,  and  the 
third  to  be  chosen  by  the  two  experts  so  selected,  who  shall  first  be  sworn  to  make  a 
true  and  impartial  appraisement  of  the  value  of  such  sewer  or  sewers;  upon  actual  inspec- 
tion and  measurement,  and  who  shall  return  their  appraisement  in  writing  to  the  mayor 
of  such  city,  and  said  appraisement  being  so  ittumed,  and  said  sewer  or  sewers  accepted 
by  said  mayor  and  council,  the  same  shall  be  paid  with  interest  thereon  at  the  rate 
provided  by  law  when  such  indebtedness  accrued;  Provided,  further,  That  in  no 
case  shall  payment  be  made  in  excess  of  the  contract  price  and  interest  thereon,  from 
the  date  of  such  accrued  indebtedness,  under  which  such  sewer  or  sewers  may  have  been 
constructed      [1881,  §  1,  chap.  18.] 

RATES  OF  TOLL. 

Sec.  109.  [Toll  bridges.]— That  the  mayor  and  council  in  any  city  of  the  first 
class  shall  have  power  to  license  and  regidate  the  keeping  of  toll  bridges  within 
or  terminating  within  the  city,  for  the  passage  of  persons  and  property  over  any 
river  passing  wholly  or  in  part  within  or  running  by  and  adjoining  the  corporate  limits 
of  any  such  city,  to  fix  and  determine  the  rates  of  toll  over  any  such  bridge,  or  over  the 
part  thereof  within  the  city,  and  to  authorize  the  owner  or  oMrners  of  any  such  bridge 
to  charge  and  collect  the  rates  of  toll  so  fixed  and  determined,  from  all  persons  passing 
over  or  using  the  same.     [1871,  26,  G.  S.  136.] 

VIADUCTS,  BRIDGES,  AND  TUNNELS. 

Sec  110.  [Power  of  council.] — That  the  mayor  and  city  council  in  any  city 
of  the  first  class  shall  have  power,  whenever  they  deem  any  improvement,  herein  pro- 
vided for,  nece:*sary  for  the  safety  and  convenience  of  the  public,  to  engage  and  aid  in 
the  construction  of  any  viaduct,  or  bridge  over,  or  tunnel  under  any  railroad  track  or 
tracks,  switch  or  switches  in  such  cities,  when  such  tracks  or  switches  cross  or  occupy 
any  street,  alley  or  highway  thereof,  in  the  manner  and  to  the  extent  hereinafter  pro- 
Tided.  .  [1885,  chap.  12.] 

Sac.  lOS.  **  An  act  to  proTide  for  the  lery  of  a  tax  in  cities  of  the  flrat  claos  for  the  payment  of  sewers  already 
coMtracted."    Approved  Feb.  28.    Took  effect  Jnne  1, 1881. 

8k.  109.  "An  act  empowerlni^r  the  mayor  and  conncll  in  cities  of  the  first  class,  to  license  and  reiimlate 
ttekepplnir  of  toll  bridgvv;  to  fix  the  rates  of  toll,  and  to  Authorise  the  collection  of  the  same.  "  Laws  1S71,  26, 
^  S.  Utt.    Took  effect  Feb.  8,  1871.    The  si/piature  of  the  g^ovemor  does  not  appear  in  the  enrolled  act. 

Sea.  110-115.  "An  act  to  provide  for  viadHcts,  bridges,  and  tunnels,  in  certain  cases,  in  cities  of  the  first 
tiass.**    Took  effect  March  4. 1886. 
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Sec.  111.  [Plans  and  Specifications.]— Whenever  any  such  viaduct, bridge, 
or  tunnel  shall  be  deemed  necessary,  as  provided  in  the  preceding  section,  the  mayor 
and  city  council  shall  have  the  power  to  secure  and  adopt  plans  and  specifications  there- 
for, together  with  the  estimated  cost  of  the  work,  and  thereupon,  if  the  railroad  compa- 
ny or  companies  across  whose  track  or  switches  the  work  is  proposed  to  be  built,  will 
assume  three-fifths  (3-5)  of  the  entire  cost  thereof  and  three-fifths  (3-5)  of  all  damages 
to  abutting  property  on  account  of  construction  of  said  viaduct,  bridge,*or  tunnel,  and 
secure  to  the  city  the  payment  of  the  necessary  fimds  to  meet  it  as  the  work  progresses, 
in  such  manner  and  with  such  security  as  the  mayor  and  the  city  council  shall  require, 
and  when  the  payment  of  the  further  sum  of  one-fifth  (1-5)  of  the  money  required  for 
such  improvement  is  arranged  for  in  a  manner  satisfactory  to  said  mayor  and  council, 
either  by  private  donation  or  by  execution  of  good  and  sufficient  bond  as  will  protect 
said  city  from  the  payment  of  said  one-fifth  (1-5)  then  the  said  mayor  and  council  may 
proceed  to  contract  with  the  necessary  party  or  parties  for  the  construction  of  such  via- 
duct, bridge,  or  tunnel  under  the  supervision  of  the  board  of  public  works  of  such  city, 
and  to  provide  for  the  payment  of  one-fifth  (1-5)  of  the  costs  thereof  by  the  city,  by 
special  tax  on  all  taxable  property  in  such  city,  and  one-fifth  (1-5)  by  special  tax  to 
property  benefited,  as  provided  in  the  following  section,  if  not  otherwise  provided  for. 

Sec.  112.  [Payment  by  city.] — The  money  necessary  to  pay  for  two-fifths 
(2-5)  of  the  entire  cost  of  any  such  viaduct,  bridge  or  tunnel,  which  the  city  is  to  bear, 
shall  be  raised  as  follows,  viz :  one-fifth  (1-5)  of  the  entire  cost  of  the  work,  or  so  much 
thereof  as  shall  be  covered  by  special  benefits,  shall  be  paid  by  special  assessment  or 
special  taxation  of  real  property  benefited  by  said  improvement,  which  benefits  shall  be 
appraised  and  assessed  by  the  mayor  and  fcoundl  upon  property  benefited,  and  accord- 
ing to  benefits,  and  in  such  manner  as  said  mayor  and  council  shall  direct  and  deter- 
mine ;  such  ass^sment  to  become  due  and  payable  within  fifty  days  after  the  levy  b 
made ;  and  the  payment  of  all  such  assessments  shall  be  enforced  in  the  same  manner, 
and  with  like  penalties  for  delinquencies,  as  are  provided  in  the  case  of  special  assess- 
ments for  the  paving  of  streets  in  such  city.  And  the  remainder  one-fifth  (1-5),  to- 
gether with  two-fifths  (2-5)  the  cost  of  damages  to  abutting  property,  required  to  be  paid, 
riiall  be  paid  by  said  city,  and  shall  be  paid  out  of  a  special  fund  created  and  raised  for 
the  purpose  of  defraying  the  cost  of  such  improvement,  and  by  a  tax  on  all  the  taxable 
property  within  the  city ;  and  such  tax  to  be  levied  when  ordered  by  the  mayor  and 
council,  and  payable  at  the  same  time  as  the  city  taxes  for  general  city  purposes. 

Sec.  113.  [Street  railways.] — The  city,  with  the  assent  of  the  railroay  com- 
pany or  companies  aiding  in  the  construction  of  any  such  viaduct,  bridge  or  tunnel,  as 
herein  provided,  may  permit  any  street  railway  company  to  build  its  street  railway 
track  and  operate  its  railway  upon  or  through  the  same,  upon  such  terms  and  conditions, 
and  for  such  compensation  as  shall  be  agreed  upon  between  the  city  and  the  street  rail- 
way company.  And  the  compensation  paid  for  such  use  shall  be  set  apart  and  used 
towards  the  maintenance  of  such  viaduct,  bridge,  or  tunnel 

Sec.  114.  [Damages.] — ^Before  entering  upon  the  construction  of  any  work 
contemplated  by  this  act,  the  said  mayor  and  council  shall  provide  for  assessing  and 
appraising  the  damages,  if  any,  sustained  by  property  abutting  on  such  improvements, 
from  which  appraisal  of  damages  the  owner  shall  have  the  right  of  appeal  to  the  district 
court,  as  now  provided  by  law  in  similar  cases.  The  proceedings  for  ascertaining  any 
such  damages  shall  be  the  same  as  provided  for  in  case  of  the  change  of  grade  of  streets. 
And  said  £unage8  shall  be  paid  by  the  dty,  as  provided  in  section  two  and  three  of  this 
act 

Sec.  115.  [Ordinances*] — ^The  mayor  and  council  of  any  such  city  shall  have 
the  power  to  pass  any  and  all  ordinances,  not  in  conflict  with  this  act,  that  may  be  nec- 
essary or  proper  for  the  construction,  maintenance  and  protection  of  the  works  herein 
provided  for. 
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CHAPTER  13  a.— CITIES  OF  THE  FIRST  CLASS. 

ARTICLE  I.      CITIES  OVER  25,000  INHABITANTS. 

Section  1.  Cities  of  first  class. — That  all  cities  having  less  than  one 
hundred  thousand  (100,000)  inhabitants,  and  more  than  twenty-five  thousand  inhabi- 
tants, shall  be  governed  by  the  provisions  of  this  act,  and  be  known  as  cities  of  the  first 
(Ist)  class.     [1889,  chap.  14.     Amended  1891,  chap  8,  §  21.] 

Sec  2.  Population. — Whenever  a  city  of  the  second  class  shall  have  attained 
a  population  of  more  than  twenty-five  thousand  (25,000)  inhabitants  and  such  fact 
flhall  have  been  duly  certified  to  the  Governor  by  the  mayor  of  such  city,  attested  by 
the  seal  thereof,  he  shall  declare  by  public  proclamation  such  city  to  be  a  city  of*  the 
first  class  and  subject  to  the  provisions  of  this  act. 

Sec  3.  How  organized. — The  government  of  such  city  shall  continue  in 
authority  from  the  date  of  such  proclamation  until  the  re-organization  under  this  act. 
The  mayor  and  council  shall  divide  the  city  into  not  less  than  six  wards,  to  take  ef- 
fect at  the  next  annual  municipal  election. 

Sec.  4.  Corporate  limits. — ^The  corporate  limits  of  such  city  shall  remain 
as  theretofore,  and  the  mayor  and  council  may  by  ordinance  include  therein  all  the  ter- 
ritory contiguous  or  adjacent,  which  has  been  by  the  act,  authority,  or  acquiescence  of 
the  owners  subdivided  into  parcels  containing  not  more  than  twenty  acres,  and  the 
mayor  and  council  shall  have  power,  by  ordinance,  to  compel  the  owners  of  lands  so 
brought  within  the  corporate  limits  to  lay  out  streets,  ways,  and  alleys  to  conform  and 
be  contiguous  with  the  streets,  ways,  and  alleys  of  such  city  (or  otherwise  as  shall  appear 
most  for  the  convenience  of  the  inhabitants  of  such  city  and  the  public),  and  they  may 
vacate  any  public  road  heretofore  established  through  such  land  when  necessary  to  se- 
cure regularity  in  the  general  system  of  its  public  ways. 

Sec.  5.  Contiguous  property. — Land  shall  be  deemed  contiguous  to  such 
city  notwithstanding  any  stream  or  embankment,  or  any  strip  or  parcel  of  land  not 
more  than  two  hundred  (200)  feet  in  width  may  lie  between  such  land  and  the  corporate 
limits  of  such  city. 

Sec.  6.  Additions. — The  proprietor  or  proprietors  of  any  land  within  the 
corporate  limits  of  any  city  of  the  first  class,  or  contiguous  to  the  same,  may  lay  out  said 
lands  into  lots,  blocks,  streets,  avenues,  and  alleys,  and  other  grounds  under  the  name  of 
—  addition  to  the  city  of  —  and  shall  cause  an  accurate  map  or  plat  thereof  to  be  made 
out  designating  explicitly  the  lands  so  laid  out,  and  particularly  describing  the  lots,  blocks, 
streets,  avenues,  and  alleys,  and  grounds  belonging  to  such  addition;  the  lots  must  be  desig- 
nated by  numbers,  and  the  streets,a venues,  and  other  grounds  by  name  or  numbers,and  such 
plat  shall  be  acknowledged  before  some  officer  authorized  to  take  the  acknowledgment  of 
deeds,  and  have  appended  a  certificate  made  by  some  competent  surveyor,  that  he  has  ac- 
curately surveyed  such  addition  and  that  the  lots,  blocks,  streets,  avenues,  alleys,  parks, 
commons,  and  other  grounds  are  well  and  accurately  staked  off'and  marked,  and  when  such 
map  or  plat  is  so  made  out,  acknowledged,  and  certified,  and  after  being  approved  by  the 
mayor  and  council,  the  same  shall  be  filed  and  recorded  in  the  office  of  the  county  clerk 
of  the  county,  and  thereupon  such  plat  shall  be  equivalent  to  a  deed  in  fee  simple  to 
Bud  city  from  the  proprietor  of  all  streets,  avenues,  alleys,  public  squares,  parks,  and 
eommons,  and  of  such  portion  of  the  land  as  is  therein  set  apart  for  public  and  city  use, 
or  18  dedicated  to  charitable^  religious,  or  educational  purposes,  and  all  additions  thus 
laid  oat  shall  remain  a  part  of  said  city,  and  all  additions  now  or  hereafter  laid  out 

CH APTEB  13  A.  "  An  act  to  1n<*orporate  cities  of  the  first  class  and  reflating  their  duties,  powers,  govern* 
Beat,  and  remedies."  Parsed  and  took  effect  Mar.  29. 1889.  [Laws  1889,  chap.  14.]  This  act  takes  the  place  of 
Chap.  IS  a.  ««  published  In  third  edition  oi  this  compilation  in  18S7. 
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adjoining  or  contiguous  to  the  said  corporate  limits  shall  be  included  in  the  same,  "and 
be  and  become  thereupon  a  part  of  such  city  for  all  purposes  whatsoever,  and  the  inhab- 
itants of  such  addition  shall  be  entitled  to  all  the  righu  and  privilc^^cs,  and  subject  to 
all  the  laws,  ordinances,  rules,  and  regulations  of  the  city  to  which  saitl  land  is  an 
addition ;  Pravided,  the  mayor  and  council  shall  have  power  by  ordinance  to  conii>ei 
the  owners  of  any  such  addition  to  lay  out  streets,  avenues,  and  alleys,  so  as  to  have  the 
same  correspond  in  width  and  direction,  and  be  continuations  of  the  streets,  ways,  and 
alleys  in  the  city  or  additions  thereto,  contiguous  to  or  near  the  proposed  addition,  and 
no  addition  shaU  have  any  validity,  right  or  privilege  as  an  addition  unless  the  terms 
and  conditions  of  such  ordinance  are  complied  with,  and  the  plats  thereof  submitted  lo 
and  approved  by  the  mayor  and  council,  and  such  approval  endorsed  thereon. 

Sec.  7.  Corporate  name. — The  corporate  name  of  each  city  organized  under 
or  governed  by  this  act  shall  be  the  city  of  —  and  all  process  whatever,  affecting  any 
such  city,  shall  be  served  upon  the  mayor,  or  acting  mayor,  or  in  the  absence  of  both  of 
said  officers  from  the  city,  then  upon  the  city  clerk. 

Sec.  8.  Rights  reserved. — No  right  of  property  accrued  to  any  city, 
corporation,  or  person  under  any  law  heretofore  in  force,  shall  be  affected  by  this  act, 
and  all  city  ordinances  now  in  force  and  not  repugnant  to  the  provisions  of  this  act  shall 
remain  and  continue  in  force  until  altered  or  repealed  by  the  mayor  and  council. 
When  any  such  city  or  town  shall  be  incorporated  under  the  provisions  of  this  act,  all 
its  said  trusts,  rights,  and  privileges  shall  be  transmitted  to  and  vested  in  such  latter 
corporation,  and  all  actions  heretofore  commenced  by  or  against  any  city,  or  town  which 
shall  become  a  city,  governed  under  the  provisions  of  this  act,  shall  be  in  no  manner 
affected  by  this  act,  but  all  such  actions  shall  be  continued  to  final  judgment  and  satis- 
faction as  if  this  act  had  not  been  passed. 

Sec.  9.  Powers. — Each  city  governed  by  the  provisions  of  this  act  shall  be  a 
body  corporate  and  politic,  and  shall  have  powere:  First — To  sue  and  be  sued* 
Second. — To  purchase  and  hold  real  and  personal  property  for  the  use  of  the  city,  and 
real  estate  sold  for  taxes.  Third. — To  sell  and  convey  any  real  or  personal  estate 
owned  by  the  city,  and  make  such  order  respecting  the  same  as  may  be  deemed 
conducive  to  the  interests  of  the  city.  Fourth. — To  make  all  contracts  and  to  do  all  other 
acts  in  relation  to  the  property  and  concerns  of  the  city  necessary  to  the  exercise  of  its 
corporate  powers.  Fifth. — ^To  exercise  such  other  and  further  powers  as  may  be  con- 
ferred by  law.  The  powers  hereby  granted  shall  be  exercised  by  the  mayor  and  coun- 
cil of  such  city  as  hereinafter  set  forth,  but  they  shall  not  have  power  to  sell  any  real 
estate  of  the  city  unless  authorized  to  do  so  by  a  vote  of  the  majority  of  the  electors  (A 
such  city  at  a  special  election  therefor. 

Sec.  10.  Wards. — Each  city  governed  by  this  act  shall  be  divided  into  not  less 
than  six  wards,  as  compact  in  form  and  equal  in  population  as  may  be,  and  no  ward 
shall  contain  less  than  six  thousand  (6,000)  inhabitants,  the  boundaries  of  which  shall 
be  defined  by  ordinance.  Each  ward  shall  constitute  an  election  district;  Prorolnl, 
that  when  any  ward  shall  contain  over  five  hundred  (500)  legal  voters  the  mayor  ami 
council  may  divide  such  ward  into  two  or  more  election  districts.  [Amended  1891,  chap. 
8.  5^  20.1 

Sec.  il.  Precinct  lines. — Precinct  lines  in  that  part  of  any  county  nol 
under  township  organization,  embraced  within  the  corporate  limits  of  any  city  governed 
by  this  act,  shall  correspond  with  the  ward  lines  in  such  city,  and  such  precinct  shall 
correspond  in  number  with  the  ward  of  the  city,  and  be  co-extensive  with  the  same; 
Provided,  That  when  a  ward  is  divided  into  election  districts^  the  precinct  corresponding 
with  such  ward  shall  be  divided  so  as  to  correspond  with  the  election  district ;  And  pro- 
vided, farther,  That  no  justices  of  the  peace  or  constable  shall  be  elected  in  such  precinct, 
and  every  such  city  shall  constitute  a  district  for  the  election  of  justices  of  the  peace  and 
constables,  and  in  every  such  district  there  shall  be  elected  two  justices  of  the  peace 
and  two  constables  at  the  time  provided  by  law  for  the  election  of  buch  officers  in  other 
districts. 
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Sec.  12.  Elections,  when  held. — The  general  city  election  in  all  cities  governed 
bj  this  act  shall  be  held  on  the  first  Tuesday  in  April,  annually ;  the  polls  shall  be  opened  at 
such  place  in  each  election  district  as  may  be  designated  by  the  mayor  or  be  fixed  by  ordinance, 
and  shall  be  kept  open  between  the  hours  o!  eight  o'clock  a.m.  and  seven  o'clock  p.m.,  and  no 
longer.    [Amended  1891,  chap.  8,  §  1.] 

Sec.  13.  Election  of  officers. — At  the  first  annual  election  after  such  procla- 
mation by  the  governor,  a  mayor,  treasurer,  clerk,  water  commissioner,  city  attorney,  city 
engineer,  and  police  judge  shall  be  elected  by  a  plurality  of  votes  for  the  term  of  two  years  and 
biennially  thereafter.  In  cities  governed  by  the  provisions  of  this  act  e&ch  ward  shall  elect 
from  its  residents  two  (2)  councilmen  for  the  term  of  one  and  two  years  respectively,  and  one- 
annually  thereafter  for  two  years.  In  cities  of  this  class  now  or  hereafter  subject  to  the  pro- 
visions of  this  act  whenever  by  reason  of  an  increase  of  wards  in  such  city,  any  ward  shall  be 
without  representation  it  shall  be  lawful  and  proper  at  the  next  succeeding  election  to  elect  two 
councilmen  for  each  of  such  wards  for  the  term  of  one  and  two  years  respectively,  and  one 
councilman  annually  thereafter  for  two  years.  Officers  whose  terms  are  unexpired  shall  hold 
their  offices  for  their  unexpired  terms,  and  elections  shall  be  made  as  vacancies  occur.  There 
shall  also  be  in  each  city  governed  by  this  act  an  excise  board,  consisting  of  the  mayor,  who 
shall  be  ex-officio  member  and  the  chairman  thereof,  and  two  members  elected  by  the  city  at 
large,  who  shall  hold  their  offices  for  two  years.  The  terms  of  all  elective  otfiwrs  shall  com- 
mence on  the  l^ipsday  next  after  their  election  and  continue  until  their  succesHora  are  elected 
and  qualified.  Each  councilman  hen^after  elected  in  any  such  city,  before  en tt* ring  upon  the 
duties  of  his  offvce,  shall  be  required  to  give  a  bond  to  said  city  in  the  sum  of  two  thousand 
dollars  with  two  or  more  ffood  and  sufficient  sureties,  residents  of  said  city,  who  shall  each 
justify  that  he  is  worth  at  least  two  thousand  dollars  over  and  above  all  debts,  liabilities  and 
exemptions;  conditioned  for  the  faithful  discharge  of  the  duties  of  the  counciiinan  giving  the 
same,  and  further  conditioned  that  if  said  councilman  shall  votefor  any  expenditure  of  money, 
or  the  creation  of  any  liability  in  excess  of  the  amount  allowed  by  law,  or  shall  vote  for  the 
transfer  of  any  sum  of  money  from  one  fund  to  another  where  such  transfer  is  not  allowed  by 
law,  that  such  councilman  and  the  sureties  signing  said  bond  shall  be  liable  thereon.  [Amended 
1891,  chap.  8,  §2.] 

Sec.  14.  Appointive  officers. — chief  of  the  fire  department,  and  the  inspector 
of  meats  and  live  stock,  building  inspector  who  shall  be  a  person  of  practical  experience  in  the 
ei-ection  and  construction  of  buildings,  and  such  other  offices  as  may  be  provided  for  by  this 
act,  except  the  marshal  and  police,  and  not  elective,  may  be  appointed  by  the  mayor,  by  and 
with  the  a«»eut  of  th*»  council.  Any  of  such  officers  may  be  removed  at  any  time  by  a  vote  of 
three-fourths  of  all  the  m*»mbers  of  the  council  All  confirmation  of  officers  by  the  couucil  shall 
be  made  viva  voce,  and  the  concurrence  of  a  majority  shall  be  required,  and  the  vote  by  yeas 
and  nays  shall  be  recorded.  The  city  marshal  and  such  number  of  police  as  the  excise  and 
police  board  may  authorize  shall  be  appointed  and  may  be  removed  by  the  excise  board  as 
hereinafter  provided,  and  in  case  of  emergency  the  mayor  may  appoint  a  necessary  number  of 
special  police,  who  shall  be  removable  at  the  pleasure  of  the  mayor.  [Amended  1891,  chap. 
8,  §3.] 

Sec.  15.  Electors,  Qualification. — The  qualification  of  the  electors  in  the 
several  wards  shall  be  the  same  el&  is  required  for  the  electors  under  the  laws  of  the  state,  and 
they  shall  also  have  resided  in  the  city  three  months  and  in  the  ward  seven  days.  At  a  meeting 
of  the  council  on  the  first  Monday  after  any  city  election,  the  returns  shall  be  canvassed,  and 
they  shall  cause  the  clerk  to  make  out  and  deliver  certificates  of  election  to  the  persons  found 
to  be  elected,  and  a  neglect  of  such  officer  tx)  qualify  within  ten  days  after  the  delivery  to  him 
of  such  certificate  shall  be  deemed  a  refusal  to  accept  the  office  to  which  he  may  have  been 
elecied. 

Sec.  16.  Council  Meetings.— Regular  meetings  of  the  council  shall  be  held  at 
such  times  as  may  be  fixed  by  ordinance  and  special  meetings  whenever  called  by  the  mayor  or 
any  four  councilmen.  Two-thirds  of  all  the  members  elected  to  the  council  shall  constitutes, 
quorum  for  the  transaction  of  any  business,  but  a  less  number  may  adjourn  from  time  to  time 
and  compel  the  attendance  of  absent  members. 

Sec.  17.  Salaries. — The  salaries  of  all  officers  shall  be  fixed  by  ordinance,  not  ex- 
ceeding the  following  sums  per  year,  respectively :  The  mayor,  one  thousand  (f  1,000)  dollara 
per  annum;  treasurer,  three  thousand  (f  3,000)  dollars  per  annum :  deputy  treasurer  twelve 
bundred  ($1,200)  dollars  per  annum;  one  assistant  nine  hundred  (f900)  dollars  per  annum; 
each  councilman  and  member  of  the  excise  board  except  the  mayor,  thre«^  hundred  ($300)  dol- 
lars per  annum;  clerk,  two  thousand  ($2,000)  dollars  per  annum,  including  the  making  of  the 
tax  list;  deputy  city  clerk  twelve  hundred  ($1,200)  dollars  per  annum;  marshal  one  hundred 
($100)  dollars;  captain  of  police,  ninety  ($90)  dollars,  and  policemen,  seventy  ($70)  dollars 
each  per  month ;  city  engineer,  eighteen  hundred  ($1,800)  dollars  per  annum;  street  commis- 
sioner, seventy-five  ($75)  dollars  per  month;  city  attorney,  fifteen  hundred  ($1,500)  dollars 
per  annum ;  deputy  city  attorney  nine  hundred  ($900)  dollars  per  annum;  water  commissioner 
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>  one  thousand  ($  1 ,000)  dollars  per  annum ;  inspector  of  meats  and  live  stock,  seventy  ($70) 
dollars  per  month  ;  chairman  of  the  board  of  public  works,  twelve  hundred  ($1,200) 
dollars  per  annum,  and  the  other  two  members  of  said  board,  two  hundred  ($200)  dol- 
lars  per  annum.  The  foregoing  to  be  construed  as  limitations  and  not  fixed  salaries. 
All  other  officers  and  employes  of  the  city,  except  police  judge,  shall  receive  such  com- 
pensation as  the  mayor  and  councilraen  shall  fix  by  ordinance  at  the  time  of  their  em- 
ployment. Providing y  however^  That  if  any  oflacer  absent  himself  from  the  city  for  the 
period  of  sixty  days  or  more  he  shall  forfeit  his  salary  during  such  absence,  and  if  ab- 
sent for  ninety  days  his  ofllce  may  be  declared  vacant  by  the  mayor  and  three-fourths 
of  all  the  members  of  the  council  The  emoluments  of  no  officer,  whose  election  or  ap- 
pointment is  required  by  this  act,  shall  be  increased  or  diminished  during  the  term  for 
which  he  was  elected  or  appointed,  and  no  person  who  shall  have  resigned  or  vacated 
any  office,  shall  be  eligible  to  the  same  or  any  appointive  office  during  the  time  for 
which  he  was  elected  or  appointed.  No  one  shall  be  appointed  an  inspector  or  other 
public  officer  who  has  not  been  qualified  by  practical  experience  in  the  particular  line 
of  industry  that  requires  his  attention  and  constitutes  the  duties  of  his  office,  [Amended 
1891,chap.  8,  §4.] 

Sec.  18.  Police  Judge. — ^The  compensation  of  the  police  judge  shall  be  fif- 
teen hundred  (1,500)  dollars  per  annum,  to  be  retained  out  of  the  fees  collected  by  him, 
for  his  services.  Provided,  This  shall  not  include  any  sums  he  may  receive  for  his  ser- 
vic<»s  as  an  examining  magistrate,  and  in  cases  under  the  statutes.  He  shall  keep  in  a 
suitahio  book,  to  be  provided  by  the  city,  an  accurate  account  of  all  fees  and  costs  by 
him  collected  in  cases  for  violation  of  city  ordinances. 

Sec.  19.  Officers— AVho  Qualified.— All  officers  shall  be  qualified  elect- 
ors of  the  city,  entitled  to  vote  at  all  elections  therein. 

Sec.  20.  Mayor^s  Powers  and  Duties.— The  mayor  shall  preside  at  all 
meetings  of  the  city  council,  and  shall  have  a  casting  vote  when  the  council  is  equally 
divided,  except  as  is  otherwise  herein  provided,  and  none  other,  and  shall  have  the  su- 
perintending control  of  all  the  officers  and  affairs  of  the  city,  and  shall  take  care  that 
the  ordinances  of  the  city  and  the  provisions  of  this  act  are  complied  with,  and  may 
administer  oaths,  and  shall  sign  the  commissions  and  appointments  of  all  the  officers 
appointed  in  the  city. 

Sec.  21.  Same — Veto — ^The  mayor  shall  have  the  power  to  sign  or  veto  any 
ordinance  passed*  by  the  city  council,  and  to  sign  or  veto  any  order,  by-law,  resolution, 
award  of,  or  vote  to  enter  into  any  contract,  or  the  allowance  of  any  claim ;  provided, 
that  any  ordinance,  order,  by  law,  rcsjjiution,  award,  or  vote  to  enter  into  any  contract, 
or  the  allowance  of  any  claim,  vetoed  by  the  mayor,  may  be  passed  over  his  veto  by  a 
vote  of  two-thirds  of  all  the  members  elected  to  the  council  notwithstanding  his  veto,  and 
should  the  mayor  neglect  or  reftise  to  sign  any  ordinance  or  resolution  and  return  the 
same  with  his  objection  in  writing,  at  the  next  regular  meeting  of  the  council,  the  same 
shall  become  a  law  without  his  signature.  Promded,  That  the  mayor  may  veto  any 
item  or  items  of  any  appropriation  bill,  and  approve  the  remainder  thereof,  and  the  item 
or  items  so  vetoed  may  be  passed  by  the  council  over  his  veto  as  in  other  cases. 

Sec.  22.  Messag^e. — He  shall,  from  time  to  time,  communicate  to  the  city 
council  such  information  and  recommend  such  measures  as,  in  his  opinion,  may  tend  to 
the  improvement  of  the  finances  of  the  city,  the  police,  health,  comfort,  and  general 
prosperity  of  the  city,  and  shall  have  such  jurisdiction  as  may  be  vested  in  him  by  ordi- 
nance, over  all  places  within  five  miles  of  the  corporate  limits  of  the  city,  for  the  en- 
forcement of  health  or  quarantine  ordinance,  and  regulation  thereof,  and  shall  have 
jurisdiction  in  all  matters  vested  in  him  by  ordinance,  excepting  taxation,  within  one- 
half  mile  of  the  corporate  limits  of  said  city. 

SEa  23.     Vacancy. — In  case  of  any  vacancy  in  the  office  of  mayor,  or  in  case 
r)f  his  absence  or  disability,  the  president  of  the  council  shall  exercise  the  powers  and 
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ddtieB  of  the  office  of  major  until  SDch  vacancy  shall  be  filled  or  such  disability  rerooved,  or  in 
case  of  temporary  absence,  until  the  mayor  returns,  and  performs  such  other  duties  as  may  be 
required  by  law.  The  mayor  may  require  any  male  inhabitant  of  the  city  between  the  ages  of 
dghteen  and  fifty  to  aid  in  enforcing  the  laws. 

Sec  24.  May  Remit  Fines. — The  mayor  shall  have  power,  after  conviction,  to 
remit  fines  and  forfeitures  and  to  grant  reprieves  and  pardons  for  all  offenses  under  the  ordi- 
nanceH  of  the  city. 

Sec.  25.  Clerks— Duties  of. — The  city  clerk  shall  have  the  custody  of  all  laws 
and  ordinances,  and  shall  keep  a  correct  journal  of  the  proceedings  of  the  council ;  he  shall  also 
keep  a  record  of  all  outstanding  bonds  against  the  city,  showing  the  number  and  amount  of 
each,  for  what  and  to  whom  the  said  bonds  were  issued,  and  when  any  bonds  were  purchased, 
paid,  or  canceled,  said  record  shall  show  the  fact,  and  in  his  annual  report  heshall  describe  par- 
ticnlarly  the  bonds  issued  and  sold  during  the  year,  and  the  terms  of  sale,  with  each  and  every 
item  of  expense  thereof;  he  shall  also  perform  such  other  duties  as  may  be  required  by  the  or- 
dinances of  the  city.  He  shall  also  make,  at  the  end  of  each  month,  a  report  showing  the 
amount  appropriated  to  each  fund,  and  the  whole  amount  of  warrants  drawn  thereon,  which 
shall  be  spread  at  large  upon  the  minutes.  And  said  clerk  may,  in  case  the  council  deem  such 
assistance  necessary,  appoint  a  deputy,  who  shall  give  a  bond  as  required  of  his  principal  and 
whose  salary  shall  not  exceed  the  sum  of  nine  hundred  (f  900)  per  annum.  [Amended  1891, 
chap.  8,  §  5] 

Sec.  26.  Treasurer — Duties  of. — The  treasurer  shall  be  required  to  give 
bonds  in  not  less  than  three  hundred  thousand  ($300,000)  dollars  or  he  may  be  required  to 
give  bond  in  double  the  sum  of  money  estimated  by  the  council  to  be  at  any  time  in  hishands, 
bf'Ionging  to  the  city  and  school  districts,  and  he  shall  be  the  custodian  of  all  moneys  belong- 
ing to  the  corporation ;  he  shall  keep  a  separate  account  of  each  fund  or  appropriation,  and 
the  debits  and  credits  belonging  thereto;  he  shall  give  every  person  paying  money  into  the 
treasury  a  receipt  therefor,  specifying  date  of  payment,  and  on  what  account  paid ;  he  shall 
also  file  copies  of  receipts,  with  his  monthly  reports;  heshall,  at  the  end  of  each  and  every 
month,  and  as  often  as  may  be  required,  render  an  account  to  the  city  council,  under  oath, 
showing  the  state  of  the  treasury  at  the  date  of  each  account,  the  amount  of  money  remain- 
insf  in  such  fund,  and  the  amount  paid  therefrom,  and  the  balanceof  money  in  the  treasury;  he 
shall  also  accompany  such  accounts  with  a  statement  of  all  tiit*  receipts  and  dinbursements,  to- 
gether with  all  warrants  i-edeemed  and  paid  by  him,  which  naid  warrants,  with  any  and  all 
voQchers  held  by  him,  shall  be  filed  with  his  said  account  in  the  clerk*s  office,  and  if  said  treas- 
urer neglect  or  fail  for  the  space  of  thirty  days  from  the  end  of  any  month  to  render  his  said 
account,  his  office  may,  by  resolution  of  the  mayor  and  council,  be  declared  vacant,  and  the 
city  council  shall  fill  the  vacancy  by  appointment  until  the  next  election  for  city  officers.  The 
treasurer  may  employ  and  appoint  a  deputy  who  shall  be  allowed  a  salary  of  not  more  than 
twelve  hundred  (|1,200)  dollars  per  annum,  and  an  assistant  atnot  more  than  nine  hundred 
(|900)  dollars  per  annum,  to  be  fixed  by  the  council  at  the  time  of  his  employment,  and  the 
treasurer  shall  be  liable  upon  his  bond  for  the  acta  of  such  deputy.  [Ameaded  1891,  chap. 
8,  §6.] 

Sec.  27.  Attorney— Duties  of.— The  city  attorney  shall  be  the  legal  adviser 
of  the  council  and  city  officers;  he  shall  commence,  prosecute,  and  defend  suits  and  actions 
commenced,  prosecuted,  or  defended  on  behalf  of  the  corporation,  shall  attend  all  meetings  of 
the  council  and  give  them  his  opinion  upon  any  matter  submitted  to  him,  either  orally  or  in 
vriting  aa  may  be  required;  Providpdy  That  he  shall  not  be  required  to  prosecute  complaints 
for  offenses  against  the  city  ordinances  inpoiice  court,  except  on  the  request  of  the  mayor,  coun- 
cil, or  police  judge.  And  provided  further,  that  in  case  any  citizen  or  citizens  shall  be  of  opin- 
ion that  any  civil  liability,  ariKing  out  of  contract  or  otherwise,  exists  in  behalf  of  the  city, 
against  any  person,  persons  or  incorporation,  he  or  they  may  demand  of  thecity  attorney  that 
be  begin  and  prosecute  an  action  against  such  person,  persons  or  incorporation  in  the  name  of 
said  city,  forthe  enforcement  of  such  liabilityortherecoveryofany  amount  orproperty  to  which 
thecity  may  in  his  or  their  opinion,  be  entitled  by  reason  thereof,  and  if  the  said  city  attorney 
*hall  refuse  to  bogin  and  prosecute  such  action,  or  shall  neglect  so  to  do  for  the  term  of  one  week 
after  such  demand,  it  shall  be  lawful  for  the  citizen  or  citizens  making  such  demand,  to  begin 
and  prosecnte  such  action  in  the  nameand  upon  the  behalf  and  for  the  benefit  ofsaid  city,  upon 
filing,  with  the  petition  therein,  an  undertaking  with  one  or  more  sureties,  approved  by  the 
clerk  of  the  court  in  which  the  action  is  brought,  conditional  for  the  payment  of  all  the  costs 
that  may  be  incurred  in  said  action,  if  the  same  shall  be  unsuccessful.  But  the  city  shall  not 
in  any  event  b**  liable  or  responsible  for  attorneys*  or  counsel  fees  incurred  in  the  prosecution 
of  any  such  action,  and  it  shall  be  lawful  for  any  citizen  or  citizens  at  their  own  expense  and 
charge  to  associate  any  attorney  or  attorneys  with  the  city  attorney  in  the  prosecution 
OT  defense  of  any  action  to  which  said  city  may  be  a  party.     [Amended  1 891 ,  chap.  8,  §  7.] 

Sec.  28.  Engineer — Duties  of. — The  city  engineer  shall  make  a  record  of 
the  minutes  of  hia  surveys  and  of  all  work  done  for  the  city,  including  sewers  and  ex- 
tensioiia  of  water  system,  and  accurately  make  such  plats,  sections,  profiles,  maps,  plans, 
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-details  and  specifications  as  raay  be  necessary  in  the  prosecution  of  any  public  work. 
which  shall  be  public  records  and  belong  to  the  city,  and  be  turned  over  to  his  suo" 
cesser. 

Ssa  29.  Same. — The  city  engineer  shall  make  estimate  of  the  cost  of  labor  and 
materials  which  may  be  done  or  furnislied  by  contract  with  the  city,  and  make  all  sur- 
veys, estimates  and  calculations  necessiiry  to  be  maile  for  the  establishment  of  grades, 
building  of  culverts,  sewers,  waterworks,  bridges,  curbings  and  gutters,  and  the  improve- 
ment of  streets  and  erection  and  repair  of  buildings,  and  shall  perform  such  other 
duties  as  the  council  may  require.  Before  the  city  council  shall  make  any  contract  for 
building  waterworks,  or  any  part  thereof,  or  any  sewers,  bridges,  or  work  on  the  streets, 
or  any  other  work  or  improvement  to  cost  over  two  hundred  dollars  ($200),  an  estimate 
-of  the  total  cost  thereof,  together  with  detailed  plans  and  specifications  thereof,  shall  be 
made  by  the  city  engineer  and  submitted  to  the  council,  and  if  approved  by  the  council 
such  plans  and  specifications  shall  be  returned  to  the  city  eng'meer  and  kept  by  him 
subject  to  public  inspection,  and  the  work  and  improvement  shall  be  done  substantially 
in  accordance  therewith,  and  no  contract  shall  be  entered  into  for  any  work  or  improve* 
ment  for  a  price  exceeding  such  estimate,  and  in  advertising  for  bids  for  any  such  work, 
the  council  shall  cause  the  amount  of  such  estimate  to  be  published  therewith.  Sucli 
advertisements  shall  be  at  least  ten  days  in  some  daily  newspaper  of  general  circulatioL, 
published  in  the  city ;  Provided^  That  in  case  any  such  work  or  improvement  is  to  be 
paid  for  by  special  tax  or  assessment,  no  contract  shall  be  entered  into  until  such  work 
or  improvement  shall  have  been  requested  in  writing  by,  and  the  plans  and  specifications 
thereof  shall  have  been  approved  by  the  owners  of  a  majority  of  the  real  estate  proposed 
'  to  be  assessed  with  the  cost  thereof,  and  no  material  change  shall  be  made  in  such  plans 
and  specifications,  nor  any  change  or  changes  which  shall  increase  the  cost  of  such  work 
above  said  estimate,  except  with  the  consent  of  a  majority  of  the  owners  of  real  estate  to 
be  taxed  therefor  expressed  in  writing.  Such  majority  to  be  estimated  according  to 
front  foot  or  square  foot  as  the  council  may  determine. 

Sec.  30.  Marshal -^  Duties  of.  —  The  marshal  shall  have  the  immediate 
8Uj)erintendence  of  the  police,  and  the  marshal  and  policemen  shall  have  power,  and 
it  shall  be  their  duty  to  arrest  all  ofienders  against  the  laws  of  the  state  or  of  the  city, 
by  day  or  by  night,  in  the  same  manner  as  a  sheriff  or  constable,  and  to  keep  them  in 
the  city  prison,  or  other  place,  to  prevent  their  escape  until  a  trial  or  examination  may 
be  had  before  a  proper  officer,  and  shall  have  the  same  powers  as  sherifiB  and  constables 
:  in  relation  to  all  criminal  matters,  and  all  process  issued  by  the  police  judge. 

Sec.  31.  Street  commissioner. — The  street  commissioner  shall,  subject  to 
the  orders  of  the  mayor  and  council,  have  general  charge,  direction  and  control  of  all 
work  in  the  streets,  sidewalks,  culverts,  and  bridges  of  the  city,  except  matters  in  charge 
of  the  board  of  public  works,  and  shall  perform  such  other  duties  as  the  council  may 
require. 

Sec.  32.  Accounts  of  officers. — ^The  mayor  or  council  shall  have  power 
when  he  or  they  deem  it  necessary,  to  require  any  officer  of  the  city  to  exhibit  his  ac- 
counts, or  other  papers,  and  to  make  reports  to  the  council  in  writing,  touching  any 
subject  or  matter  they  may  require  pertaining  to  his  office. 

Sec.    33.    Contract — ^Resolution. — On  the  passage  or  adoption  of  every 

;  resolution  or  order  to  enter  into  a  contract,  or  accepting  of  work  done  under  contract 

by  the  mayor,  or  council,  the  yeas  and  nays  shall  be  called  and  recorded,  and  to  pass 

or  adopt  any  by-laws,  ordinance  or  any  such  resolution,  or  order,  a  concurrence  of  a 

majority  of  the  whole  number  of  members  elected  to  the  council  shall  h^  required. 

Sec.  34.  Streets  —  Care  of. — The  mayor  and  council  shall  have  the  caie, 
supervision,  and  control  of  all  public  highways,  bridges,  streets,  alleys,  public  squares, 
and  commons  within  the  city,  and  shall  cause  the  same  to  be  kept  open  and  in  repair 
and  free  from  nuisances. 

Sec.  35.  Markets. — ^The  mayor  and  council  shall  have  fiill  power  to  prevent 
-  forestalling,  to  prohibit  or  regulate  huckstering  in  the  market,  to  prescribe  the  kipd 
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and  description  of  articles  which  may  be  sold  and  the  stand  or  places  to  be  occupied  by 
T^dors,and  may  authorize  the  immediate  seizure  and  arrest  or  removal  from  the  markets 
of  any  persons  Tiolating  its  regulations  as  established  by  ordinance,  together  with  any 
article  of  produce  in  their  possession,  and  the  immediate  seizure  and  destruction  of 
tainted  or  unsound  meat  or  other  provisions.  Nothing  in  this  act  contained  shall  be  so 
<x)n8trued  as  to  authorize  the  council  to  pass  an  ordinance*  for  the  purpose  of  assessing 
any  tax,  assessment,  fine,  or  punishment  upon  any  farmer  or  producer  for  selling  at  any 
time  within  the  city  any  article  of  provision  or  vegetables  grown  or  produced  by  him. 

Sec.  36.  Claims. — All  claims  against  the  city  must  be  presented  in  writing 
with  a  full  account  of  the  items,  verified  by  the  oath  of  the  claimant  or  his  agent,  that 
the  same  is  correct,  reasonable,  and  just,  and  no  claim  shall  be  audited  or  allowed  unless 
presented  or  verified  as  provided  for  in  this  section,  and  read  in  open  council.  The 
vote  of  each  councilman  upon  the  allowance  of  any  claim  shall  be  entered  upon  the 
minutes ;  Provided,  That  no  claim  arising  either  on  contract  or  tort  exceeding  the  sum 
of  twenty-five  dollars  shall  be  allowed  until  the  same  shall  have  been  read  in  open 
conncil  and  the  name  of  the  claimant  and  the  amount  and  nature  of  the  claim  pub- 
lidied  once  in  a  daily  newspaper  published  and  of  general  circulation  in  said  city.  Not 
nwre  than  five  words  shall  be  used  in  stating  the  nature  of  any  such  claim.  Any  tax- 
payer in  such  city  or  the  claimant  may,  after  the  allowance  of  any  claim  required  by 
this  section  to  be  published,  appeal  therefrom  to  the  district  court  of  the  county  in 
which  such  city  is  situated  by  giving  notice  of  such  appeal  to  the  city  clerk  within  two 
days  after  the  allowance  of  the  same,  and  filing,  within  ten  days  after  such  allowance,  a 
bond  or  obligation  in  favor  of  said  city  with  the  clerk  thereof,  and  with  good  and  suf- 
ficient sureties,  to  be  approved  by  said  clerk,  conditioned  that  said  appellant  shall  pros- 
ecute said  appeal  to,  effect  and  without  any  unnecessary  delay,  and  pay  all  .costs  that 
may  be  adjudged  against  said  appellant;  and  in  an  appeal  by  a  taxpayer,  in  case  the 
claimant  finally  recovers  judgment  for  as  much  or  a  greater  sum,  exclusive  of  interest, 
as  allowed  by  the  council,  such  appellant  shall  pay  all  costs  made  by  such  appellate  pro- 
ceedings; and  in  zn  appeal  by  a  claimant,  in  case  such  claimant  does  not  recover  of  said 
city  as  large  a  sum,  exclusive  of  interest,  as  allowed  by  such  council,  said  claimant  shall 
pay  all  costs  made  by  said  appeal  The  procedure  of  such  appeal  shall  be  in  all  res- 
pects as  near  as  may  be  like  the  procedure  on  appeal  from  the  county  board  to  the  dis- 
trict court  In  case  of  appeal  no  warrant  shall  issue  for  the  payment  of  any  claim  until 
said  appeal  is  finally  determined.  And  to  maintain  an  action  against  said  city  for  any 
unliquidated  claim  it  shall  be  necessary  that  the  party  file  in  the  office  of  the  city  clerk, 
within  three  months  from  the  time  such  right  of  action  accrued,  a  statement  giving  full 
■ame  and  the  time,  place,  nature,  circumstance,  and  cause  of  the  injury  or  damage  com- 
plained of.  No  appeal  bond  shall  be  required  of  the  city  by  any  court  in  any  case  of 
appeal  by  said  city. 

Sec.  37.  Public  money— Diversion.— Each  and  every  fund  created  by 
tills  act  shall  be  strictly  devoted  to  the  purpose  for  which  it  was  created,  and  shall  not 
be  diverted  therefrom,  and  any  member  of  the  city  council  voting  to  so  divert  the  mon- 
ey in  any  fiind  shall  be  liable  to  a  suit  for  damages  for  the  amount  of  funds  so  diverted ; 
Prwflded,  That  any  surplus  remaining  in  any  fund  after  all  obligations  against  the 
same  shall  have  been  satisfied,  and  which  surplus  is  no  longer  required  for  the  purpose 
for  which  such  fund  was  created,  may  be  transferred  to  any  other  fund  by  order  of  the 
«»ncil. 

Sec  38.  Same — Special  funds. — ^All  moneys  received  in  any  special  as- 
Kssment  shall  be  held  by  the  treasurer  as  a  special  fund  to  be  applied  to  the  payment 
of  the  improvement  tor  which  the  assessment  was  made ;  and  such  money  shall  be  used 
for  no  other  purpose  whatever ;  Provided,  That  any  surplus  remaining  in  any  fund 
after  all  obligations  against  the  same  shall  have  been  satisfied,  may  be  transferred  to  any 
«ther  fund  by  order  of  the  oounoiL 
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Sec.  39.  Fiscal  year. — ^The  fiscal  year  of  each  city  shall  commence  on  the 
first  Monday  in  September. 

Sec.  40.  Appropriation  bill — Annual. — ^The  city  council  shall,  within 
the  last  quarter  of  each  fiscal  year,  pass  an  ordinance  to  be  termed  the  "  Aimual  Appro- 
priation Bill,"  in  which  such  corporate  authorities  may  appropriate  such  sum  or  sums 
of  money  as  may  be  deemetl  iJecessary  to  defray  all  necessary  expenses  and  liabilities  of 
such  corporations,  not  exceeding  in  the  aggregate  the  amount  of  tax  authorized  to  be 
levied  during  the  then  ensuing  year ;  and  in  such  ordinance  shall  specify  the  object  and 
purposes  for  which  such  appropriations  are  made,  and  the  amount  appropriated  for  each 
object  or  purpose.  No  farther  appropriation  shall  be  made  at  any  other  time  within 
such  fiscal  year,  unless  the  proposition  to  make  such  appropriation  has  been  sanctioned 
by  a  majority  of  the  legal  voters  of  such  city,  either  by  a  petition  signed  by  them,  or  at 
a  general  or  special  election  duly  called  therefor ;  and  all  appropriations  shall  end  with 
the  fiscal  year  for  which  they  were  made ;  Provided,  That  the  fund  arising  from  road 
taxes  and  "  bridge  taxes,"  as  in  this  chapter  provided,  shall  be  deemed  especially  appro- 
priated, and  shall  not  be  included  in  the  annual  appropriation  ordinance ;  Atid  provided 
further,  That  nothing  herein  shall  be  construed  to  prohibit  the  council  from  appropriat- 
ing other  money  in  the  annual  appropriation  bill  for  the  use  of  streets,  grades,  and 
bridges. 

Sec.  41.  Same — Estimates. — ^Before  such  annual  appropriation  bill  shall  be 
passed,  the  council  shall  prepare  an  estimate  of  the  probable  money  necessary  for  all 
purposes  to  be  raised  in  said  city  during  the  fiscal  year  for  which  the  appropriation  is  to 
be  made,  including  interest  and  principal  due  on  the  bon(ied  debt  and  sinking  fund, 
itemizing  and  classifying  the  different  objects  and  branches  of  expenditures  as  near  as 
may  be,  with  a  statement  of  the  entire  revenue  of  the  city  for  the  previous  fiscal  year, 
and  shall  enter  the  same  at  large  upon  its  minutes  and  cause  the  same  to  be  published 
for  one  week  in  some  daily  newspaper  published  and  of  general  circulation  in  the  city. 

Sec.  42.  Money — How  expended. — The  mayor  and  council  shall  have  no 
power  to  appropriate,  issue  or  draw  any  order  or  warrant  on  the  treasurer  for  money 
unless  the  same  shall  have  been  appropriated  or  ordered  by  ordinance,  or  the  claim  for 
the  payment  of  which  such  order  or  warrant  is  issued  has  been  allowed  according  to  the 
provisions  of  this  chapter,  and  appropriations  for  the  class  or  object  out  of  which  such 
claim  is  payable,  has  been  made  as  approved  in  section  forty-one  (41).  Neither  the 
city  council  nor  any  department  or  officer  of  the  corporation  shall  add  to  the  corpora- 
tion expenditures,  in  any  one  year,  anything  over  and  above  the  amount  provided  for 
in  the  annual  appropriation  bill  for  that  year,  except  as  herein  otherwise  especially 
provided.  And  no  expenditure  for  any  improvement  to  be  paid  for  out  of  the  general 
fund  of  the  corporation  shall  exceed  in  any  one  year  the  amount  provided  for  such  an 
improvement  in  the  annual  appropriation  bill.  Provided,  however,  That  nothing 
herein  contained  shall  prevent  the  city  council  from  ordering,  by  a  unanimous  vote  of 
all  the  members  elect  any  apparatus  or  machinery,  the  necessity  of  which  is  caused  by 
any  casualty,  accident  or  emergency  happening  after  such  annual  appropriation  is  made, 
or,  by  a  like  vote,  from  making  necessary  appropriations  for  quarantine  or  hospital 
purposes  in  case  of  outbreak  of  a  virulent  epidemic  or  contagious  disease.  The  city 
council  may,  by  a  like  vote,  order  the  mayor  to  borrow  a  sufficient  sum  to  provide  for 
the  expense  necessary  to  be  incurred  in  making  any  such  repairs,  or  restoration  of  im- 
provements, or  purchase  of  apparatus  or  machinery,  the  necessity  of  which  has  arisen, 
as  is  last  above  mentioned,  or  to  pay  the  city  employes  or  laborers,  for  a  space  of  time 
not  exceeding  the  close  of  the  next  fiscal  year,  which  sum  and  the  interest  shall  be 
added  to  the  amount  authorized  to  be  raised  in  the  next  general  tax  levy,  and  embraced 
therein.     [Amended  1891,  chap.  8,  §  8.] 

8£a  43.  Appropriations. — ^All  ordinances  and  resolutions  or  orders  for  the 
appropriation  or  payment  of  money  shall  require  for  their  passage  or  adoption  the  coii- 
currenoe  of  a  majority  of  all  members  elected  to  the  council    Ordinances  of  a  general 
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or  permanent  nature  shall  be  fully  and  distinctly  read  on  three  different  days,  unless  two- 
thirds  of  the  oouncil  shall  dispense  with  the  rule.  No  ordinance  shall  contain  any  sub- 
ject which  shall  not  be  clearly  expressed  in  its  title,  and  no  ordinance  or  section  thereof 
shall  be  revised  or  amended  unless  the  new  ordinance  contains  the  entire  ordinance  or 
section  as  revised  or  amended,  and  the  ordinance  or  section  so  amended  shall  be  repealed. 

Sec.  44.  Warrants. — ^Upon  allowance  of  claims  by  the  council  the  order  for 
the  payment  shall  specify  the  particular  fiind  or  appropriation  out  of  which  they  are 
payable  as  specified  in  the  annual  appropriation  bill  passed  in  the  manner  hereinbefore 
provided,  and  no  order  or  warrant  shall  be  drawn  in  excess  of  ninety  per  centum  of  the 
current  levy  for  the  purpose  for  which  it  is  drawn,  unless  there  shall  be  sufficient  money 
in  the  treasury  at  the  credit  of  the  proper  fund  for  its  payment,  excepting  as  to  funds 
raised  by  special  assessment  for  public  improvements.  All  warrants  drawn  upon  the  treas- 
urer must  be  signed  by  the  mayor  and  countersigned  by  the  clerk,  stating  the  particular 
fond  or  appropriation  to  which  the  same  is  chargeable,  and  the  person  to  whom  payable, 
and  for  what  particular  object ;  no  money  shall  be  otherwise  paid  than  upon  such  war- 
rants so  drawn ;  each  warrant  shall  specify  the  amount  levied  and  appropriated  to  the 
fund  upon  which  it  is  drawn  and  the  amount  already  expended  of  such  fund. 

Sec.  45.  Power  to  contract. — No  contract  shall  hereafter  be  made  by  the 
city  council  or  any  committee  or  member  thereof,  and  no  expense  shall  be  incurred  by 
any  of  the  officers  or  departments  of  the  corporation,  whether  the  object  of  the  expendi- 
ture shall  have  been  ordered  by  the  city  council  or  not,  unless  an  appropriation  shall 
have  been  previously  made  concerning  such  expense,  except  as  herein  otherwise  expressly 
provided. 

Sec.  46.  Contracts — Officers  not  to  be  interested  In.— No  officer 
of  any  city  shall  be  interested,  directly  or  indirectly,  in  any  contract  to  which  the  cor- 
poration, or  any  one  for  its  benefit,  is  a  party ;  and  such  interest  in  any  such  contract 
shall  avoid  the  obligation  thereof  on  the  part  of  said  corporation.  Nor  shall  any  officer 
of  the  city  be  interested,  directly  or  indirectly,  in  any  contract  to  perform  any  work  for 
or  famish  any  material  to  any  contractor  or  sub-contractor  intended  for  use  or  which 
«hall  be  used  by  the  latter  in  the  performance  of  any  contract  with  the  city.  Nor  shall 
any  officer  of  the  city,  directly  or  indirectly,  sell  or  furnish  any  material  to  such  con- 
tractor or  sub-contractor  to  be  used  or  which  shall  be  used  by  such  contractor  or  r^ub- 
contractor  in  the  performance  of  any  such  contract,  or  any  employe  of  the  city  in 
j^rformance  thereof  Any  violation  of  the  provisions  of  this  section  shall  avoid  the 
obligation  of  every  such  contract  on  the  part  of  the  city  and  defeat  any  recovery  for  any 
materials  so  sold  or  furnished.  Nor  shall  any  officer  receive  any  pay  or  perquisites  from 
the  city  other  than  his  salary,  as  provided  by  ordinance  and  this  charter,  and  the  city 
council  shall  not  pay  or  appropriate  any  mo:iey  or  other  valuable  thing  to  any  person. 
Dot  an  officer,  for  the  performance  of  any  act,  service,  or  duty,  the  doing  or  performance 
'  f  which  shall  come  within  the  proper  scope  of  the  duties  of  any  officer  of  such  corpora- 
tion, unless  the  same  is  specially  appropriated  and  ordered  by  a  unanimous  vote  of  all 
the  members  elected  to  the  council.     [Amended  1891,  chap.  8,  §  9.] 

Sec  47.  Ordinances — Rules  for  passing. — ^All  ordinances  shall  be 
passed  pursuant  to  such  rules  and  regulations  as  the  council  may  provide,  and  all  such 
ordinances  may  be  proved  by  the  certificate  of  the  clerk  under  the  seal  of  the  city,  and 
when  printed  or  published  in  book  or  pamphlet  form,  and  purporting  to  be  published  by 
the  authority  of  the  city,  shall  be  read  and  received  in  evidence  in  all  courts  and  places 
without  further  proof  ,The  passage,  approval,  and  publication  or  posting  of  said  ordin- 
uncea  shall  be  sufficiently  proved  by  a  certificate  under  the  seal  of  the  city,  from  the 
derk  thereof,  showing  that  such  ordinance  was  passed  and  approved,  and  when  and  in 
what  paper  the  same  was  published,  and  when  and  by  whom,  and  where  the  same  was 
posted  up.  And  when  ordinances  are  published  in  book  or  pamphlet  form,  purporting 
to  be  published  by  authority  of  the  city  council,  the  same  need  not  be  otherwise  pub- 
lidied,  and  such  book  or  pamphlet  shall  be  received  as  evidence  of  the  passage  and  legal 

4t.    Member  cltcf  cooncil  stockholder  of  corporation  famishing  lights.    29  Neb,  — .    45  N.  W.  B.,  242. 
•toekholder  of  corporation  publishing  noUoes,  etc.    29  Neb. ».    45  N.  W.  R..  246. 
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publication  of  such  ordinances,  as  of  the  dates  mentioned  in  such  book  or  pamphlet,  ia 
all  courts  without  further  proof. 

Sec.  48.  Ordinances — Style.— The  style  of  ordinances  shall  be :  "  Be  it 
ordained  by  the  mayor  and  council  of — ,"  and  all  ordinances  of  a  general  nature  shall, 
within  one  month  after  they  are  passed,  be  published  in  some  newspaper  published  withio 
the  city,  or  in  pamphlet  form,  to  be  distributed  or  sold,  as  may  be  provided  by  ordinance^ 
and  every  ordinance  fixing  a  penalty  or  forfeiture  for  its  violation  shall  not  take  effect 
until  one  week  after  its  publication  in  the  manner  above  prescribed;  Provided,  haiDever, 
That  in  case  of  riots,  infectious  or  contagious  diseases,  or  other  impending  danger,  or  any 
other  emergency  requiring  its  immediate  operation,  such  ordinance  shall  take  effect 
upon  the  proclamation  of  the  mayor,  immediately  upon  its  first  publication  as  above 
provided.  All  other  ordinances  shall  take  effect  immediately  after  their  passage  and 
approval,  unless  otherwise  provided  in  the  ordinance  itself. 

Sec.  49.  Taxes — Levy. — ^The  mayor  and  council  shall  have  power  to  levy  and 
collect  taxes  for  general  purposes,  not  exceeding  ten  mills  on  the  dollar  valuation  in  any 
one  year,  on  all  i:eal  estate  and  personal  property  within  the  corporate  limits  of  the  city, 
taxable  according  to  the  laws  of  this  state,  and  such  tax  for  interest  and  sinking  fund  of 
the  bonded  debt  as  may  be  requisite  and  authorized  by  law.  And  the  mayor  and  coun- 
cil shall  also  have  power  to  levy  and  collect  on  all  such  property  for  the  sole  and  ex- 
clusive purpose  of  maintaining  and  paying  the  police  department  of  said  city,  not  to 
exceed  three  (3)  mills  on  the  dollar  valuation  in  any  one  year ;  taxes  le\ded  for  said  pur- 
poses to  constitute  a  special  fund  therefor,  and  shall  also  have  power  to  levy  and  collect 
on  all  such  property  for  the  sole  and  exclusive  purpose  of  maintaining  and  paying  the 
fire  department  of  any  such  city,  not  to  exceed  five  (5)  mills  on  the  dollar  valuation  in 
any  one  year;  taxes  levied  for  said  purpose  to  constitute  a  special  fund  therefor. 
The  valuation  of  such  proi>erty  to  be  taken  from  the  assessment  rolls  of  the  proj)er 
county,  and  it  shall  be  the  duty  of  the  county  clerk  to  permit  the  city  clerk  to  make  out 
from  the  assessment  rolls  of  the  county  an  assessment  roll  for  the  city  of  all  property 
liable  to  taxation  as  above  specified,  which  the  city  clerk  shall  complete  on  or  before  the 
third  ^londay  in  June  of  each  year,  unless  otherwise  ordered  by  the  council ;  upon  the 
completion  of  such  copy  of  said  assessment  roll  the  city  clerk  shall  add  to  said  roll  any 
and  all  real  estate  in  said  city  which  is  exempt  from  taxation  for  general  purposes,  and 
assess  the  same  as  near  as  may  be  to  correspond  with  the  assessed  value  of  like  property 
on  said  county  roll,  and  enter  the  same  in  a  separate  column  for  the  purpose  of  special 
assessment  in  said  city,  authorized  by  law,  and  shall  be  subject  to  equalization.  The 
council  shall  also  have  the  power  to  assess,  levy,  and  collect  a  poll  tax,  not  to  exceed 
three  (3)  dollars,  upon  every  male  inhabitant  of  said  city  between  the  ages  of  twenty- 
one  (21)  and  fifty  (50)  years,  sane,  and  not  a  public  charge  as  a  pauper  or  member  oi 
the  police  or  fire  department.  The  council  shall  also  have  power  to  assess,  levy,  and  collect 
a  special  tax  on  all  dogs  in  the  city,  and  the  fund  so  arising  shall  be  paid  into  the 
special  police  fund  of  the  city.  The  road  taxes  collected  from  property  in  the  city  shall 
be  paid  to  the  city  treasurer  and  expended  as  the  council  may  direct.  [Amended  1891 
chap.  8,  §  10.] 

Sec.  50.  Equalization. — ^The  council  shall  have  power  to  act  as  a  board 
of  equalization  for  the  city,  to  equalize  all  assessments,  and  to  correct  ahy  error  in  the 
listing  or  valuation  of  property,  and  to  supply  any  omissions  in  the  same,  and  shall 
have  the  same  power  as  county  commissioners  have  in  similar  cases.  And  when  such 
roll  is  completed  the  council  shall  hold  a  session  of  not  less  than  five  (5)  days  as  a  board 
of  equalization,  giving  notice  of  such  sitting  at  least  six  days  prior  thereto  through  a 
newspaper  published  and  of  general  circulation  in  the  city.  The  council,  sitting  as  such 
board  of  equalization,  shall  ascertain  whether  the  valuations  in  one  ward  bear  a  just  re- 
lation to  all  the  wards  in  the  city,  and  may  increase  or  diminish  the  aggregate  valuation  of 
property  in  any  ward  by  adding  to  or  deducting  such  sum  upon  the  dollar  as  may  be 
necessary  to  produce  a  just  relation  between  all  the  valuations  of  all  the  wards  In  the 
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dty,  but  shall  in  no  instance  reduce  the  aggregate  valuation  of  all  the  wards  below  the 
aggregate  valuations  thereof  as  made  by  the  assessors,  neither  shall  it  increase  the  ag- 
gregate valuation  of  all  the  wards,  except  in  such  amount  as  may  be  actually  necessary 
and  incidental  to  a  proper  and  just  equalization.  And  in  all  cases  before  any  special 
tax,  except  sidewalk  tax,  shall  be  finally  levied,  it  shall  be  the  duty  of  the  council  to- 
st as  a  board  of  equalization  for  the  purpose  of  equalizing  any  such  proposed  levy, 
gpedal  taxes,  or  assessments,  and  correcting  any  error  therein,  giving  notice  of  sitting  in 
the  same  manner  as  provided  in  this  section,  stating  in  such  notice  the  purpose  for 
which  it  will  sit,  and  it  shall  continue  such  session  for  not  less  than  two  (2)  days,  and 
at  guch  sewion  it  shall  hear  all  complaints  that  the  owners  of  the  property  so  to  be  as- 
seaeed  and  taxed  may  make,  and  it  shall  be  its  duty  to  equalize  any  such  assessments  by 
correctiDg  any  errors  therein,  and  thereupon  said  assessments  and  special  taxes  shall 
be  finally  levied,  and  the  same  shall  be  a  lien  upon  all  the  property  of  such  persons 
that  may  be  listed  and  assessed  for  taxation  that  year ;  Protndedy  That  no  complaint 
that  another  is  assessed  too  low  shall  be  acted  upon,  and  no  assessment  shall  be  increased 
until  the  person  so  assessed  shall  be  notified  of  such  complaint  or  of  such  proposed  in- 
cieased  assessment,  if  a  resident  of  the  city. 

Sec.  51,  Tax  list — Correction. — As  soon  as  the  assessment  roll  shall  have 
been  equalized,  and  the  annual  levy  made  thereon,  the  city  clerk  shall  immediately 
make  out  a  tax  list,  which  shall  be  as  nearly  as  practicable  in  the  form  prescribed  by 
law  for  the  tax  list  to  be  furnished  county  treasurers,  and  he  shall  deliver  such  tax  list 
to  the  city  treasurer  on  or  before  the  first  day  of  October  next,  after  the  date  of  the 
levy  in  each  year ;  errors  in  the  names  of  persons  assessed  may  be  ccrected  by  the 
treasurer  and  the  tax  collected  from  the  person  intended,  and  in  case  the  treasurer  find 
that  any  land  has  been  omitted  in  the  assessment,  he  shall  report  that  fact  to  the  coun- 
cil, who  may  assess  the  same  and  direct  the  correction  of  the  tax  list. 

Sec.  52.  Taxeft — Delinquent. — On  the  first  day  of  January  neit  succeed- 
ing the  levy  thereof,  all  unpaid  city  taxes  shall  become  delinquent,  and  shall  thereafter 
<lniw  interest  at  the  rate  of  one  per  centum  per  month.  Provided,  that  if  one  half  of 
such  tax  is  paid  on  or  before  the  same  becomes  delinquent  and  the  remaining  one  half 
oD  or  before  the  first  day  of  June  following,  no  interest  shall  be  charged  thereon.  It  shall 
be  the  duty  of  the  city  treasurer  to  proceed,  as  soon  as  practicable,  after  the  first  day  of 
January,  to  make  such  delinquent  tax  out  of  the  personal  property  of  such  delinquent, 
il  any  such  property  can  be  found  within  the  city  ;  no  demand  of  taxes  shall  be  necessary, 
but  it  shall  be  the  duty  of  every  person  owing  any  municipal  tax  or  taxes  in  such  city 
to  attend  at  the  treasurer's  office  and  pay  the  same.     [Amended  1^91,  chap;  8,  §  11.] 

SEa  53.  Tax  Warrant. — ^To  each  tax  list  so  delivered  a  warrant  under  the 
hand  of  the  dty  clerk  shall  be  annexed,  to  be  substantially  in  the  following  form, 
to-wit: 

In  the  name  and  by  the  authority  of  the  state  of  Nebraska:  To...., 

city  treasurer  of  the  city  of. in  Nebraska.     You  are  hereby  commanded 

to  collect  from'each  of  the  persons  and  corporations  named  in  the  annexed  tax  list  and 
the  owners  of  the  real  estate  described  therein,  the  taxes  set  down  in  such  list  opposite 
thdr  respective  names,  and  the  several  parcels  of  land  described  therein ;  and  in  case 
ttjr  person  or  corporation  upon  whom  any  such  tax  or  sum  is  imposed,  or  who  by  law 
is  required  to  pay  the  same,  shall  reftise  or  neglect  to  pay  the  full  amount  thereof,  beforo 
the  first  day  of  January  next,  you  are  to  levy  and  collect  the  same  by  distress  and  sale 
rfthe  goods  and  chattels  of  the  person  or  corporation  so  taxed  as  are  by  law  required 
to  pty  such  tax. 

Given  under  my  hand  and  official  seal  this day  of. A.D.  18..»* 


City  Clerk  of  the  city  of. 

Sbc.  54.  Treasurer— Power  of.— Such  warrant  shall  fully  authorize  and 
«npower  the  city  treasurer  to  levy  on  any  personal  property  belonging  to  any  such  de- 
liofi^  and  collect  therefrom  any  municipal  taxes  then  due  from  such  delinquent,  an4 
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MVLch  warrant  ghaJl  be  a  full  and  complete  justification  to  the  treasurer  in  any  action 
brought  to  recover  damages  or  costs  for  any  act  or  proceeding  by  him  done  or  taken  in 
conformity  with  the  commands  thereof. 

Sec.  55.  Same. — The  powers,  rights,  duties,  and  proceedings  of  the  city  treas- 
urer in  cities  governed  by  this  act,  and  of  such  deputies  as  he  may  appoint,  shall  in  all 
respects,  as  far  as  applicable,  and  except  as  herein  otherwise  provided,  be  the  same  in 
respect  to  the  collection  of  municipal  taxes  and  assessments  as  those  of  county  treasurers 
in  like  cases  with  reference  to  the  collection  of  county  taxes ;  and  he  shall  be  paid  fees 
of  one  and  one-half  per  centum  of  all  taxes  collected  by  him,  not  to  exceed  twelve  ban* 
dred  dollars  per  year  as  before  limited. 

Sec.  56.  Taxes — Property  liable. —  All  municipal  taxes  shall  be  col- 
lected from  the  personal  property  of  the  person,  persons,  or  body  corporate,  owing 
the  same,  whenever  the  same  is  practicable,  and  whenever  personal  property  cannot  be 
found  belonging  to  such  person,  persons,  or  bodies  corporate,  then,  and  in  that  case,  all 
such  delinquent  municipal  taxes  as  may  have  been  levied  on  any  real  estate  within  sad 
city  shall  be  collected  by  the  county  treasurer  of  the  county  in  which  such  city  is  situ- 
ated, by  sale  of  such  real  estate  the  same  as  in  the  case  of  delinquent  county  taxes. 

Sec.  57.  Same— Ordinances  for  collecting.  — ^The  mayor  and 
council  shall  have  full  power  and  authority  to  pass  any  and  all  ordinances  not  inconsis- 
tent with  the  laws  of  this  state  that  they  may  deem  necessary  to  secure  the  speedy  and 
thorough  collection  of  all  municipal  taxes  and  special  assessments. 

Sec.  58.  Same — How  paid. — ^All  municipal  taxes  and  all  local  special  assess- 
ments in  such  city  shall  be  paid  in  cash  and  warrants  of  said  city  drawn  on  the  fund 
for  w^ich  the  same  is  offered ;  Provided,  That  coupons  on  any  bonds  of  such  city  shall 
be  received  for  any  tax  or  assessment 

Sec.  59.  Same — Realty  —  Sale  of. — It  shall  be  the  duty  of  the  city  treas- 
urer, on  or  before  the  fifteenth  day  of  September  of  each  year,  to  make  out  a  complete 
delinquent  list  of  all  lots,  lands,  or  parcels  of  real  estate,  the  taxes  and  assessments  on 
which  for  the  previous  year  remain  uncollected  at  that  time,  with  the  amount  of  sud 
taxes  or  assessments,  together  with  penalty  and  interest  due  from  each  lot  or  parcel  of 
real  estate  set  opposite  the  same,  arranging  the  several  lots,  lands,  or  parcels  of  real  es- 
tate in  such  list  in  the  order  that  they  appear  on  the  tax  lists,  stating  also  in  eacb 
case  the  purpose  for  which  the  tax  or  assessment  was  levied.  The  county  treasurer 
shall  receive  such  delinquent  list  and  advertise  the  real  estate  therein  described  for 
sale  for  such  delinquent  taxes,  or  assessments,  at  the  same  time  he  advertises  the  sale  of 
real  estate  for  delinquent  county  taxes,  by  adding  the  amount  of  such  delinquent  city 
taxes  and  assessments  to  the  amount  of  delinquent  state,  county,  and  other  taxes,  and 
he  shall  sell  such  lots,  lands,  or  parcels  of  real  estate  for  the  purpose  of  paying  all  such 
delinquent  taxes  or  assessments,  and  shall  credit  such  city  for  the  amount  of  taxes  or 
assessments  so  collected,  which  shall  be  subject  to  the  order  of  the  treasurer  of  such  city. 
In  the  sale  of  any  real  estate  as  above  provided  for,  and  in  the  giving  of  certificates  of 
sale  and  tax  deeds  therefor,  the  county  treasurer  shall  proceed  in  the  same  manner  as  is 
or  may  be  provided  by  law  for  his  proceedings  in  the  sale  of  real  estate  for  delinquent 
county  taxes,  and  with  like  power  and  authority ;  and  the  real  estate  so  sold  may  be 
redeemed  within  the  time  and  upon  the  same  terms  and  conditions  in  every  respect  as  is 
or  may  be  provided  by  law  for  the  redemption  of  real  estate  sold  for  delioquent  county 
taxes.  Provided,  That  under  this  act  the  county  treasurer  shall  be  authoria&ed  to  collect 
only  by  sale  of  real  estate ;  And  provided^  further,  It  shall  be  the  duty  of  the  city  treas- 
urer, upon  any  taxes  being  collected  by  him  after  the  delinquent  tax  list  shall  have  been 
delivered  to  the  county  treasurer,  to  forthwith  notify  the  county  treasurer  of  such  col- 
lection that  the  same  may  be  cancelled  on  the  delinquent  tax  list ;  Provided,  further, 
That  the  failure,  neglect,  or  refusal  of  the  city  treasurer  to  make  the  tax  assessed 
against  any  real  estate  by  distress  and  sale  of  the  personal  property  of  the  owners  there- 
of, shall  not  in  any  wise  aflect  or  invalidate  the  sale  of  such  lauds  for  such  tax. 
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Ssa  60.    Tax  lieiis. — Special  assessments  upon  real  estate  shall  be  a  lien  from 

the  date  of  the  levy  and  interest  on  all  unpaid  installments  shall  be  payable  annually, 

md  mimicipal  taxes  thereon  from  the  date  fixed  by  the  general  revenue  law,  which  lien 

I  ihall  be  perpetual ;  and  in  case  of  sale  of  any  property  for  such  tax  or  special  assessment 

I  die  same  shall  be  governed  by  the  general  revenue  act,  and  the  rights  and  limitations 

diflll  be  the  same  as  in  other  tax  sales,  except  as  provided  in  this  act 

Sfic  61.  Assessments — ^Irregularities. — ^Irregularities  in  making  assess- 
Bents  and  returns  thereof,  in  the  equalization  of  assessments  and  in  the  mode  and  man- 
ser  of  advertising  the  sale  of  any  property,  snail  not  invalidate  or  affect  the  sale  thereof, 
Then  advertised  and  sold  for  delinquent  city  taxes  or  special  assessments  as  herein  pro- 
Tided;  nor  shall  the  sale  of  any  real  estate  for  any  such  taxes  or  assessments  be  invalid 
on  account  of  such  real  estate  having  been  listed  in  any  other  name  than  that  of  the 
lightfol  owner. 

•  Sec.  62.  Same — Re-levy— Irregularities.— The  foregoing  provisions 
Aall  apply  to  all  taxes  now  due  or  heretofore  delinquent  or  that  may  hereafter  be- 

;  eoffle  due  and  delinquent.  Whenever  any  municipal  tax  or  taxes  levied  for  any  former 
jear  shall  remain  uncollected  because  of  any  defect,  error  or  irregularity  in  either  the 
power  or  manner  of  making  the  levy  thereof,  it  shall  be  lawful  for  the  mayor  and 
eooncil  of  such  city  to  again  levy  the  tax  upon  the  property  so  delinquent,  in  lieu  of 
mxk  former  tax  or  taxes,  and  at  the  same  rate  and  upon  the  same  assessment  as  such 
ibrmer  tax  or  taxes  were  levied,  and  such  tax  or  taxes  shall  be  inserted  in  the  tax  list 
tod  shall  be  collected  in  the  same  manner  as  other  general  taxes  are.  The  city  council 
Bftj  at  any  time  correct  any  error  or  defect  or  supply  any  omission  in  the  assessment  or 
Bating  ofany  property  subject  to  municipal  tax,  mad^  for  the  purpose  of  taxation  for  the 
then  current  fiscal  year,  and  may  require  any  and  all  persons  to  appear  and  answer  under 
orth  as  to  their  possession  or  control  of  personal  property  subject  to  municipal  taxation. 
Iliese  provisions  shall  apply  equally  to  general  municipal  taxes  and  to  special  assess- 
ments, as  &r  as  may  be  applicable,  unless  otherwise  provided  in  the  ordinance  levying 
dte  same.  Special  taxes  and  assessments  shall,  except  deferred  yearly  installments  for 
paving  purposes,  be  deemed  delinquent  if  not  paid  in  fifty  days  afl»r  the  passage  and 
ipproval  of  the  ordinances  levying  the  same  in  each  case,  and  a  penalty  of  five  (5)  per 
•at,  together  with  interest  at  the  rate  of  one  (1)  per  cent,  a  month,  shall  be  paid  on  all 
Winquent  special  taxes  or  assessments  from  the  time  the  same  shall  become  delinquent. 

Sfia  63.  Same — County  Treasurer.— The  treasurer  of  the  county  shall 
piT  over  on  demand  to  the  treasurer  of  any  city  all  money  received  by  him  arising  from 
taxes  levied  belonging  to  such  city,  together  with  all  money  collected  as  a  tax  on  dogs 
h»Q  the  residents  of  such  corporation,  for  the  use  of  the  general  fund  therein,  and  alio 
•fl  moneys  arising  from  the  levy  of  the  road  tax  against  or  upon  property  in  said  city, 
vhidi  shall  be  expended  upon  the  streets  and  grades  in  said  city. 

Sbc.  64.  Treasurer's  Books.  The  city  treasurer  shall  receive  all  moneys 
Umging  to  the  city,  and  the  clerk  and  treasurer  shall  keep  their  books  and  accounts 
h  ndi  a  manner  as  the  mayor  and  council  shall  prescribe.  The  treasurer  shall  keep  a 
Uj  cash  book,  which  shall  be  footed  and  balanced  daily.  And  such  books  and  ac- 
MutB  shall  always  be  subject  to  inspection  of  the  mayor,  members  of  the  council,  and 
iiA  other  persons  as  they  may  designate. 

6bc  65.  Public  Moneys — Removal  of  the  Treasurer.— The  treas- 
W  shall  keep  all  moneys  in  his  hands  belonging  to  the  city  separate  and  distinct 
*wo  his  own  moneys,  and  he  is  hereby  expressly  prohibited  from  using,  either  directly 

•  iadirectly,  the  corporation  money  or  warrants  in  his  custody  and  keeping,  for  his  own 
•Bind  benefit,  or  that  of  any  other  person  or  persons  whomsoever.  Any  violation  of 
«w  ptOTision  shall  subject  him  to  immediate  removal  from  office  by  the  city  council, 
'ho  are  hereby  authorized  to  declare  such  office  vacant ;  and  the  city  council  shall  ap- 
P^'-Dta  successor,  who  shall  hold  his  office  for  the  remainder  of  the  unexpired  term  of 
such  officer  so  removed. 
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Sec.  66.  Treasnrer— Annual  Report.— The  treasurer  shall  report  to 
the  mayor  and  council  annually,  and  oftener  if  required,  at  such  time  as  may  be  pre- 
scribed by  ordinance,  a  full  and  detailed  account  of  all  receipts  and  expenditures  dur- 
ing the  preceding  fiscal  year,  and  the  state  of  the  treasury.  He  shall  also  keep  a  regis- 
ter of  all  warrants  redeemed  and  paid  during  the  year,  describing  such  warrants,  their 
date,  amount,  number,  the  fund  from  which  paid,  and  persons  to  whom  paid,  specifying 
Also  the  time  of  payment,  and  all  such  warrants  shall  be  examined  by  the  finance  com- 
mittee at  the  time  of  making  such  annual  report 

Sec.  67.  Ordinances — Powers. — In  addition  to  the  powers  herein  granted, 
cities  governed  under  the  provisions  of  this  act  shall  have  power  by  ordinances : 

I.  To  Levy  taxes. — To  levy  taxes  for  general  revenue  purposes,  on  all  prop- 
erty within  the  limits  of  said  city,  taxable  according  to  the  laws  of  the  state  of  Ne- 
braska. 

II.  Same— Special  assessments.— To  levy  any  other  tax  or  special  as- 
sessment authorized  by  law,  and  to  appropriate  money,  and  provide  for  the  payment  d 
the  debts  and  expenses  of  the  city. 

III.  (Streets— Grades  and  repairs.)— To  provide  for  the  grading  and  re- 
pairing of  any  street,  avenne,  or  alley,  and  the  construction  of  bridges,  culverts,  via- 
ducts, and  sewers,  and  shall  defray  the  repairs  of  the  same  out  of  the  proper  fund  of 
such  city ;  but  no  street  shall  be  graded  except  the  same  be  ordered  done  by  the  affirm- 
ative vote  of  two-thirds  of  the  city  council.  The  mayor  and  council  shall  have  power 
tor  equire  any  railroad  company  or  companies,  owning  or  operating  any  railroad  track 
or  tracks  upon  or  cross  any  public  street  or  streets  of  the  city,  to  erect,  construct,  re- 
construct, complete  and  keep  in  repair  any  viaduct  or  viaducts  upon  or  along  such 
street  or  streets,  and  over  or  under  subh  track  or  tracks,  including  the  approaches  of  such 
viaduct  or  viaducts  as  may  be  deemed  and  declared  by  the  mayor  and  council  necessary 
for  the  safety  and  protection  of  the  public ;    Provided^  that  the  approaches  to  any  such 

,  viaduct,  which  any  railroad  company  or  companies  may  be  required  to  construct,  re- 
xjonstruct  and  keep  in  repair,  shall  not  exceed  for  each  viaduct  a  total  distance  of  eight 
hundred  feet.  Whenever  any  such  viaduct  shall  be  deemed  and  declared  by  ordinance 
jiecessary  for  the  safety  and  protection  of  the  public,  the  mayor  and  council  shall  pro- 
vide for  appraising,  assessing  and  determining  the  damages,  if  any,  which  may  be 
caused  to  any  property  by  reason  of  the  construction  of  such  viaduct  and  its  approaches. 
The  proceeding  for  such  purpose  shall  be  the  same  as  provided  herein  for  the  purpose 
of  determining  damages  to  property  owners  by  reason  of  the  change  of  grade  of  a  street, 
and  such  damages  shall  be  paid  by  the  city,  and  may  be  assessed  by  the  city  council, 
against  property  benefitted,  and  the  cost  of  approaches  beyond  said  distance  of  eight 
hundred  feet  may  also  be  assessed  by  the  council  against  property  benefitted  by  reason 
of  the  construction  of  any  such  viaduct  and  its  approaches.  The  width,  height  and 
strength  of  any  such  viaduct  and  the  approaches  thereto,  the  material  therefor,  and  the 
manner  of  the  construction  thereof  shall  be  as  required  by  the  board  of  public  works, 
and  as  may  be  approved  by  the  mayor  and  council.  When  two  or  more  railroad  com- 
panies own  or  operate  separate  lines  to  be  crossed  by  any  such  viaduct,  the  proportion 
thereof  and  the  approaches  thereto,  to  be  constructed  by  ear^h,  or  the  cost  to  be  borne 
by  each,  shall  be  determined  by  the  mayor  and  council.  After  completion  of  any  such 
viaduct,  any  revenue  derived  therefrom  by  the  crossing  thereon  of  street  railway  lines 
or  otherwise,  shall  constitute  a  special  fund  and  shall  be  applied  in  making  repairs  to 
such  viaduct.  All  ordinary  repairs  to  any  such  viaduct  or  to  the  approaches  thereto, 
shall  be  paid  out  of  such  fund,  or  shall  be  borne  by  the  city.  [Amended  1891,  chap. 
8,  §  12.] 

IV.  Same— Care  for— Control— Name  and  re-name. — ^To  open, 
V  widen,  or  otherwise  improve,  vacate,  care  for,  control,  name,  and  re-name  any  street. 
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avenue,  alley,  or  lane,  parks,  and  squares,  within  the  limits  of  the  city,  and  also  to  cre- 
ate, open,  and  improve  any  new  street,  avenue,  alley,  or  lane ;  Pravided,  That  all  dam- 
ages imstained  by  the  owners  of  the  property  thereon  shall  be  ascertained  in  the  manner 
lirein  provided ;  Provided  further,  That  whenever  any  street,  alley,  or  lane  shall  be 
vacated,  the  same  shall  revert  to  the  owners  of  the  adjacent  real  estate  one-half  on  each 
side  thereof. 

V.  Same — Sprinkling. — On  written  petition  of  not  less  than  one-half  of 
the  owners  of  feet  front  of  the  land  fronting  on  any  street  or  any  specified  part  thereof, 
the  mayor  and  council  may  order  such  street  or  such  specified  part  thereof  to  be  sprin- 
kled with  water  at  such  time  or  times  as  the  council  may  deem  proper.  Such  sprinkling 
shall  be  done  by  contract,  awarded  to  the  lowest  bidder  in  each  case,  or  for  the  entire 
dty  or  specified  district  thereof  To  pay  the  expense  of  such  sprinkling,  the  council 
may  make  special  assessments  upon  the  lands  abutting  upon  such  street  or  specified  part 
thereof^  either  on  the  valuation  thereof,  or  listed  for  taxation,  or  by  foot  front  Such 
assessments  shall  be  collected  by  special  taxes. 

VL    Same — Sidewalks. — The  council  shall  have  power  to  set  aside  a  space 
designated  as  the  sidewalk  space,  on  each  side  of  all  streets  and  avenues,  for  sidewalks 
and  the  planting  of  trees  and  grass,  and  may  require  and  regulate  the  planting  and 
protecting  of  the  trees  and  grass  and  the  construction  of  sidewalks  in  such  space.    8uch 
space  shall  extend  from  lot  line  to  curb.     Whenever  any  street  or  avenue  shall  have 
been  brought  to  the  established  grade  or  permanently  improved,  the  council  may  require 
the  owner  of  the  real  estate  adjacent  thereto  to  bring  the  sidewalk  space  along  or  in 
.'ront  of  such  real  estate  to  the  established  grade  and  to  lay  a  sidewalk  thereon  of  such 
width  and  materials  as  the  council  may  determine,  and  in  case  any  such  property  owner 
^all  refuse  and  neglect  to  cause  such  grading  to  be  done  or  sidewalk  constructed  within 
thirty  days  after  being  notified  in  the  manner  prescribed  by  ordinance,  the  council  may 
order  said  grading  to  be  done  and  said  sidewalk  constructed,  and  assess  the  cost  thereof 
against  the  real  estate  in  front  of  which  the  said  work  was  done.     Whenever  any  street 
or  avenue  ahall  have  been  brought  to  the  established  grade  or  permanently  improved, 
the  council  may  require  the  owners  of  the  real  estate  adjacent  thereto,  to  bring  the  side- 
walk apace  along  or  in  front  of  such  real  estate  to  the  established  grade,  and  to  lay  a  side- 
walk thereon,  of  such  width  and  material  and  in  such  space  in  said  sidewalk  space  as 
the  council  may  deterniine  and  shall  have  so  ordered  by  proper  ordinances.     And  in 
ciae  any  such  property  owners  shall  refuse  and  neglect  to  cause  such  grading  to  be  done 
on  said  sidewalk  constructed  within  thirty  days  after  being  notified  in  the  manner 
provided  by  ordinance,  the  council  may  order  said  grading  to  be  done  and  said  side- 
walk constructed  in  conformity  with  the  ordinances  regulating  the  same,  and  shall  have 
power  to  take  up  and  remove  all  walks  not  laid  in  conformity  with  such  rules  and 
r^inlations  as   may  be  prescribed.     And  said  council  shall  at  the  begining  of  each 
monicipal  year,  receive  bids  for  the  erection  of  all  sidewalks  hereinafter  to  be  laid  or 
rdaid  as  provided  herein,  and  shall  award  therefor  a  contract  to  the  lowest  bidder  for 
the  year,  and  said  contractor  shall  be  required  to  lay  or  re-lay  all  sidewalks  as  ordered 
hv  the  said  council  in  accordance .  with  the  ordinances  of  said  city    and    the  said 
Ofitrtctor    shall  receive  his  pay  for  such  work    from  the   assessments  against    the 
«al  estate  in  front  of  which  the  said  work  was  done ;  and  that  the  cost  of  all  such 
work,  laying  and  re-laying  such  walks  in  conformity  with  such  ordinances  shall  be 
i«e  ted  against  the  real  estate  in  front  of  which  the  said  work  was  done.    And  the  city 
tretrorer  of  said  city  shall  pay  over  to  such  contractor  upon  order  of  the  council  all 
BiMnnents  or  special  taxes  against  such  real  estate  collected,  together  with  the  interest 
ind  penalty  collected   thereon  which  shall  in  each  case  be  full  compensation  to  such 
contractor  for  any  work  so  done  under  his  said  contract  along  and  in  front  of  any  prop- 
erty apoQ  which  said  assessment  or  tax  shall  have  been  collected.     The  council  may 
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by  ordinance  provide  for  the  laying  of  temporary  plank  sidewalks  upon  the  natural 
surface  of  the  ground  upon  streets  not  brought  to  the  established  grade,  and  in  case  of  re- 
fusal or  neglect  of  any  property  owner,  in  front  of  or  along  the  side  of  whose  lot  such 
sidewalk  may  be  ordered,  to  construct  the  same  within  thirty  days  after  being  served 
with  notice  in  the  manner  prescribed  by  ordinance,  the  council  may  cause  the  same  to 
be  constructed  and  assess  the  cost  thereof  on  the  property  in  front  of  which  the  same 
shall  be  laid.  In  case  any  property  owner  shall  refuse  or  neglect  to  repair  the  sidewalk 
adjacent  to  his  property  within  two  (2)  days  after  being  notified  so  to  do  in  the  manner 
prescribed  by  ordinance,  the  proper  officer  may  cause  said  walk  to  be  repaired,  and  shall 
report  the  cost  thereof  to  the  Council,  when  the  same  may  be  assessed  against  such  prop- 
erty. The  cost  of  grading  sidewalk  space,  and  the  construction,  replacement  or  repair 
of  sidewalks  as  herein  provided,  shall  be  assessed  at  a  regular  meeting  of  the  council, 
by  a  resolution  fixing  the  cost  of  such  grading,  construction,  or  repairs  along  the  lot 
adjacent  thereto,  as  a  special  assessment  thereon,  and  the  amount  charged  against  the 
same,  with  the  vote  thereon  by  yeas  and  nays,  shall  be  spread  at  length  upon  the 
minutes.  Notice  of  the  time  of  holding  such  meeting,  and  the  purpose  for  which  it  is 
held  shall  be  published  once  in  some  newspaper  published  and  of  general  circulation  in 
said  city,  at  least  five  days  before  the  same  shall  be  held,  or  in  lieu  thereof,  personal 
service  may  be  had  upon  the  persons  owning  the  property  to  be  assessed.  All  such  aa-j 
sessments  shall  be  known  as  special  sidewalk  assessments,  and,  with  the  cost  of  notice, 
shall  be  levied  and  collected  as  a  separate  tax,  in  addition  to  the  taxes  for  general  rev- 
enue purposes,  subject  to  the  same  penalties,  and  collected  in  like  manner  as  other  citv 
taxes,  but  such  special  assessment  shall  draw  interest  at  one  (1%)  per  cent,  per  month. 
The  same  shall  be  certified  by  the  city  clerk  to  the  city  treasurer,  who  shall  place  the 
same  on  the  tax  list  of  the  current  year  against  such  property.  It  is  hereby  made  the 
duty  of  all  real  estate  owners  and  occupants  to  keep  the  sidewalk  along  side  or  in  front 
of  the  same  in  good  repair  and  free  from  snow  and  ice  and  other  obstructions,  and  they 
shall  be  liable  for  all  damages  or  injuries  occasioned  by  reason  of  the  defective  condi- 
tion of  any  such  sidewalk.     [Amended  1891,  chap.  8,  §  13.] 

VII.  License — Business. — To  raise  revenue  by  levying  and  collecting  a 
license  tax  on  any  corporation  or  business  within  the  limits  of  the  city,  and  regulate  the 
same  by  ordinance,  except  as  otherwise  in  this  act  provided.  All  such  taxes  shall  be 
uniform  in  respect  to  the  class  upon  which  they  are  imposed ;  'Provided,  however.  That 
all  scientific  and  literary  lectures  and  entertainments  shall  be  exempt  from  such  taxa- 
tion, as  well  as  concerts  and  all  other  musical  entertainments  given  exclusively  by  the 
citizens  of  the  city. 

VIII.  Same — Dog^S. — To  regulate,  license,  or  prohibit  the  running  at  large 
of  dogs,  and  guard  against  injuries  or  annoyances  therefrom,  and  to  authorize  the  de- 
struction of  the  same  when  running  at  large  contrary  to  the  provisions  of  r.ny  ordinance. 

IX.  Streets — Obstructions  to. — ^To  remove  all  obstructions  from  the  side- 
walks, curbstones,  gutters,  and  cross-walks  at  the  expense  of  the  owners  or  occupiers  of 
the  grounds  fronting  thereon,  or  at  the  expense  of  the  person  placing  the  same  there, 
and  to  regulate  the  building  of  bulk-heads,  cellars,  and  basement  ways,  stairways,  rail- 
ways, window  and  doorways,  awnings,  hitching  posts  and  rails,  lamp  posts,  awning 
posts,  and  all  other  structures  projecting  upon  or  over  adjoining  excavation  through 
and  under  the  sidewalks  in  said  city. 

X.  Same — Horses   standing. — ^To  compel  persons  to  fasten  their  horses  i 
or  other  animals  attached  to  vehicles  while  standing  in  the  streets  and  provide  penalties 
for  the  neglect  thereof. 

XI.  Same — Regulate  traffic. — To  regulate  the  transportation  of  artides 
through  the  streets,  and  to  prevent  injuries  to  the  streets  from  overloaded  vehicles. 
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Xn.  Same — Obstructions— Fast  driving,  etc. — ^To  prevent  and  re- 
move all  encroachments  into  and  upon  all  sidewalks,  streets,  avenues,  alleys,  and  other 
dtj  property,  and  to  prevent  and  punish  all  horse-racing,  fast  driving,  or  riding  in  the 
iireetB,  hi^ways,  alleys,  bridges,  or  place  in  the  city,  and  all  games,  practices,  or  arouse- 
menta  therein  likely  to  result  in  damage  to  any  person  or  property ;  to  regulate,  pre- 
lent,  and  punish  the  riding,  driving,  or  passing  of  horses,  mules,  oxen,  cattle,  or  other 
teams,  or  any  vehicle  drawn  thereby,  over,  upon,  or  across  sidewalks,  or  along  any 
<reet  of  the  city ;  to  regulate  and  prevent  the  use  of  streets,  sidewalks,  and  public 
groands,  for  signs,  sign  posts,  awnings,  telegraph,  telephone,  or  other  poles,  racks,  Jiul- 
ktin  boards,  and  the  posting  of  hand  bills  and  advertisements;  to  regulate  traffic  aud 
sales  upon  the  street,  sidewalks,  and  public  places ;  to  punish  and  prohibit  cruelty  to 
inimals ;  to  regulate  and  prevent  the  moving  of  buildings  through  or  upon  the  streets. 

Xin.  Same — Lighting  and  gas. — ^To  make  contracts  with  and  author- 
iie  any  person,  company,  or  association  to  erect  gas  works,  electric  or  other  light  works, 
in  said  city,  and  give  such  persons,  company,  or  association  the  privilege  of  furnishing 
light  for  the  streets,  lanes,  and  alleys  of  said  city,  for  any  length  of  time  not  exceeding 
five  years. 

XIV.  Same — Regulat'e  laying  mains.— To  provide  for  the  lighting  of 
Greets,  laying  down  of  gas  pipes,  and  erection  of  lamp  posts,  and  to  regulate  the  sale 
and  use  of  gas  and  electric  or  other  lights,  the  charge  therefor,  and  the  rent  of  gas 
meterB  within  the  city,  and  to  require  the  removal  from  the  streets,  avenues,  and  alleys, 
tnd  the  placing  under  ground  of  all  telegraph,  electric,  and  telephone  wires. 

XV.  Same — Depots — Street  railroads. — To  regulate  levees,  depots 
d^  grounds,  and  places  for  storing  freight  and  goods,  and  to  provide  for  and  regulate 
the  passage  of  railways  through  the  streets  and  public  grounds  of  the  city,  reserving  the 
rights  of  all  persons  injured  thereby. 

XVL  Railways — Regnlate* — To  regulate  the  crossing  of  railway  tracks, 
tad  to  provide  precautions  and  prescribe  rules  regulating  the  same,  and  to  regulate  the 
nnming  of  railway  engines,  cars,  and  trucks  within  the  limits  of  said  city,  and  prescribe 
rules  relating  thereto,  and  govern  the  speed  thereof,  and  to  make  any  other  and  further 
provifflons,  rules,  and  restrictions  to  prevent  accidents  at  the  crossings  and  on  the  tracks 
rfitilways,  and  to  prevent  fires  from  engines,  and  to  regulate  and  prescribe  the  manner 
•f  running  street  cars,  to  require  the  heating  and  cleaning  of  the  same,  and  to  fix  and 
feermme  the  fare  charged.  To  require  the  lighting  of  any  railway  within  the  city,  the 
ats  of  which  are  propelled  by  steam,  in  such  manner  as  they  shall  prescribe,  and  ^x 
ittd  determine  the  number,  style,  and  size  of  the  lamp  posts,  burners,  lamps,  and  all 
other  fixtures  and  apparatus  necessary  for  such  lighting,  and  the  points  of  location  for 
aeh  lamp  posts,  and  in  case  the  owner  owning  or  operating  such  railway  shall  fail  to 
eoBtpij  with  such  requirements,  the  council  may  cause  the  same  to  be  done,  and  may 
■Kft  the  expense  thereof  against  such  company,  and  the  same  shall  constitute  a  lien  on 
■ly  real  estate  belonging  to  such  company  and  being  within  such  city,  and  may  be  col- 
lated in  the  manner  as  taxes  for  general  purposes ;  to  require  railroad  companies  to 
b^  flagmen  at  all  railroad  crossings  of  streets,  and  to  provide  protection  against  the 
%07  to  persons  and  property  in  the  use  of  such  railroads ;  to  compel  any  railroad  to 
aae  or  lower  their  railrcMui  tracks  to  conform  to  the  general  grade  which  may  at  any 
tine  be  established  by  such  city,  and  where  such  tracks  run  lengthwise  through  or  over 
■y  *reet,  alley,  or  highway,  to  keep  the  same  level  with  the  street  surface ;  to  compel 
ad  require  railroad  companies  to  keep  open  the  streets,  and  to  construct  and  keep  in 
i^cpur  ditches,  drains,  sewers,  and  culverts,  along  and  under  their  railroad  tracks,  and  ta 
ptTe  Adr  whole  right  of  way  on  all  paved  streets,  and  keep  the  same  in  repair. 

XVn.  Eminent  Domain. — To  exercise  the  power  of  eminent  domain  and  to 
j»ke  private  property  for  public  use,  within  or  without  the  city,  for  the  purpose  of  erect- 
ing w  establishing  market  houses  and  market  places,  streets,  hospitals,  public  buildings,, 
ttnieteries  or  for  u:iy  n.'c-Sv.r /  or  autliorizcd  public  purp:)se  ;  Provided,  however,  That 
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in  all  cases  the  city  shall  make  the  person  or  persons  who? e  property  shall  be  taken  or 
injured  thereby  adequate  compensation  therefor,  to  be  determined  by  proceedings  in- 
stituted in  the  county  court  and  conducted  as  by  law  provided  for  condemnations  by 
railway  companies. 

XVni.  Libraries — Reading  rooms. — ^To  establish  and  maintain  public 
libraries  and  reading  rooms,  to  purchase  books,  papers,  maps,  and  manuscript  therefor, 
and  to  receive  donations  and  bequests  of  money  or  property  for  the  same,  in  trust  or 
otherwise,  and  pass  necessary  by-laws  and  regulations  for  the  protection  and  government 
of  the  same. 

XIX.  Parks — Public  grounds. — ^To  purchase,  hold,  and  improve  public 
grounds  and  parks  within  or  without  the  limits  of  the  city,  and  provide  for  the  protection 
and  preservation  of  the  same,  and  to  provide  for  the  planting  and  protection  of  shade  or 
ornamental  and  usefiil  trees ;  Provided,  That  in  case  the  cost  of  any  such  improvement 
shall  exceed  the  sura  of  $5,000  it  shall  not  be  authorized  until  the  ordinance  providing 
therefor  shall  first  be  submitted  to  and  ratified  by  a  majority  of  the  legal  voters  voting 
thereon. 

XX.  Borrow  money. — To  borrow  money  on  the  credit  of  the  city  and  to 
pledge  the  credit,  revenue,  and  public  property  of  the  city  for  the  payment  thereof,  when 
authorized  in  the  manner  herein  provided. 

XXI.  Issue  bonds. — To  provide  for  issuing  bonds  for  the  purpose  of  funding 
any  and  all  indebtedness  now  existing  or  hereafter  created  of  the  city,  now  due  or  to 
become  due,  when  the  same  shall  have  been  authorized  by  a  vote  of  the  people ;  Pro- 
vided, That  the  mayor  and  council  shall  not  fund  any  bonded  debt  at  a  higher  rate. 
Such  bonds  shall  be  redeemable  after  ten  years,  at  the  option  of  the  city. 

XXII.  Sinking  fund. — ^To  make  provisions  for  a  sinking  fund  to  pay  accru- 
ing interest,  and  to  pay  at  maturity  the  principal  of  the  bonded  indebtedness  of  the  city, 
and  to  levy  and  collect  taxes  on  all  taxable  property  in  the  city,  in  addition  to  other 
taxes  for  the  purpose  of  paying  the  same,  and  to  provide  that  the  said  tax  shall  be  paid 
in  cash ;  and  whenever  any  city  has  heretofore  issued  bonds  by  virtue  of  any  special 
Authority  derived  from  the  legislature  of  the  territory  or  state,  the  council  shall  have 
the  power  to  levy  and  collect  taxes  fur  the  purpose  of  paying  such  bonds  as  b  provided 
in  the  laws  giving  such  authority. 

XXIII.  Wards. — ^To  divide  the  city  into  wards,  establish  the  boundaries 
thereof,  and  number  the  same. 

XXIV.  Elections. — ^To  provide  for  the  registration  of  voters,  and  may  pro- 
hibit persons  from  voting  at  any  or  all  city  elections  who  shall  not  have  first  complied 
with  such  regulations  and  have  been  registereiU  as  required  by  such  ordinance.  Such  ordi- 
nance or  ordinances  may  be  repealed,re-enacted,and  amended  from  time  to  time,  as  in  other 
-caaes ;  Provided,  That  the  registration  of  the  last  general  election  shall  be  valid  for  any 
special  election.  To  appoint  judges  and  clerks  of  elections  provided  by  ordinance  for 
the  election  of  city  officers,  and  prescribing  the  manner  of  conducting  the  same,  and  the 
returns  thereof,  and  for  deciding  contested  elections,  and  for  holding  special  elections  for 
any  purpose  herein  provided  and  to  fix  a  compensation  of  all  officers  of  election.  To 
regulate  the  holding  of  primary  elections,  at  which  no  person  shall  be  permitted  to  vote, 
except  such  person  be  an  elector  of  the  city  and  affiliated  with  the  political  party  hold- 
ing such  primary  election  at  the  last  prior  general  election,  that  judges  at  such  primary 
•elections  shall  be  sworn,  and  may  administer  oaths,  and  that  any  persons  violating  the 
regulations  so  established,  or  who,  being  disqualified,  shall  vote  at  such  primary  election, 
^r  who  shall  aid,  coimsel,  or  abet  any  disqualified  person  in  voting  thereat,  may  be  fined 
in  any  sum  not  exceeding  one  hundred  (100)  dollars  and  shall  stand  committed  until 
«uch  fine  and  costs  are  paid,  and  shall  be  disqualified  to  vote  at  any  city  or  primary 
-election  for  the  period  of  one  year  thereafter. 

XXV.  Officers — Bemovals. — ^To  provide  for  removing  cheers  of  the  dty 
for  misconduct,  whose  offices  are  created  and  made  elective  by  this  act,  and  to  provide 
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for  filling  sucli  Tacancies  as  may  occur  in  any  elective  office  by  appointment  by  the  mayor, 
by  assent  of  the  council,  to  hold  until  the  next  general  election. 

XXVI.  Officers — Regulate  powers  and  compensation.— To  reg- 

alate  and  prescribe  the  powers  and  duties  and  the  compensation  of  the  officers  of  the 
citv  not  herein  provided  for. 

XXVII.  Official  bonds. — To  require  all  officers  or  servants  elective  or  ap- 
pointed in  pursuance  of  thb  act,  except  police  officers,  to  give  bond  and  security  for  the 
£uthful  peHbrmance  of  their  duties.  No  officer  shall  become  security  upon  the  official 
bond  of  another,  or  upon  any  contractor's  bond,  license,  or  appeal  bond  given  to  the 
cty,  or  under  any  ordinance  thereof,  or  from  convictions  in  the  police  court 

XXVIII.  Reports. — ^To  require  from  anv  officer  of  the  city,  at  any  time,  a 
report  in  detail  of  the  transactions  in  his  office  or  of  any  matters  connected  therewith. 

XXIX.  Census. — ^To  provide  for  and  cause  to  be  taken  the  census  of  the  city. 

XXX.  Market  houses  and  places. — ^To  purchase  and  own  grounds  for, 
And  to  erect  and  establish  market  houses  and  market  places,  and  to  regulate  and  govern 
the  same,  to  prescribe  the  fees  to  be  charged  persons  for  stalls  therein,  provided  that  the 
revenue  so  derived  shall  be  applied,  First,  to  the  payment  of  the  salaries  of  officers  ap- 
p)inted  to  take  charge  of  said  market  house  ;  Second,  to  the  payment  of  repairs  of  said 
market  house,  and  third,  to  the  payment  of  the  cost  of  erecting  said  market  house ;  and 
after  all  salaries,  repairs,  and  costs  of  construction  have  been  paid,  the  surplus,  if  any 
remaining,  shall  be  disposed  of  as  the  council  shall  direct,  and  also  to  contract  with  any 
person  or  persons,  or  association  of  persons,  companies,  or  corporations,  for  the  erection 
and  regulation  of  said  market  houses  and  market  places,  on  such  terms  and  conditions 
and  in  such  manner  as  the  council  may  prescribe,  and  raise  all  necessary  revenue  there- 
for as  herein  provided ;  and  they  may  locate  such  market  houses  and  market  places  and . 
buildings  aforesaid  on  any  streets,  alleys,  or  public  grounds,  or  on  any  land  purchased 
for  such  purpose ;  and  to  provide  for  the  erection  of  all  other  useful  and  necessary  build- 
ings for  the  use  of  the  city,  and  for  the  protection  and  safety  of  all  property  owned  by  the 
«ty ;  Provided,  That  any  such  improvement  costing  in  the  aggregate  a  sum  greater  than 
five  thousand  dollars  shall  not  be  authorized  until  the  ordinance  providing  therefor  shall 
be  first  submitted  to  and  ratified  by  a  majority  of  the  legal  voters  voting  thereon. 

XXXI.  Water  tax. — ^To  ^x  the  rate  of  tax  to  be  paid  for  the  use  of  water 
fernished  by  the  city,  or  any  person  or  corporation  by  means  of  water  works,  and  pro- 
vide hy  ordinance  that  any  tax  for  the  use  of  water  furnished  by  said  city  shall  be  a  lien 
50  the  property  where  same  is  furnished.     [Amended  1891,  chap.  8,  §  14.] 

XXXII.  Water  ways. — To  establish,  alter,  and  change  the  channel  of  water 
courses,  and  to  wall  and  cover  them  over,  to  establish,  make,  and  regulate  public  wells, 
<afiterns,  aqueducts,  and  reservoirs  of  water,  and  to  provide  for  filling  the  same. 

XXXIII.  Fire. — To  provide  for  the  organization  of  a  fire  department,  to  pro- 
^  fire  engines,  hooks,  ladders,  buckets,  and  other  apparatus,  and  to  organize  fire  en- 
gine, hook  and  ladder  and  bucket  companies,  and  to  prescribe  rules  of  duty  and  the 
govenmient  thereof  with  such  penalties  as  the  council  may  deem  proper,  not  exceeding 
<«e  hundred  dollars,  and  to  make  all  necessary  appropriations  therefor,  and  to  establish 
Kgolations  for  the  prevention  and  extinguishmemt  of  fires.  To  prescribe  limits  within 
'Wch  *no  building  shall  be  constructed  except  of  brick,  stone,  or  other  incorabus- 
t3ife  material,  with  fireproof  roof,  and  to  impose  a  penalty  for  the  violation  of  such  ordi- 
*■»,  and  to  cause  the  destruction  or  removal  of  any  building  constructed  or  repaired 
iKTiohition  of  such  ordinance;  and  after  such  limits  are  established  no  special  permits 
*W1  be  given  for  the  erection  or  reparation  of  buildings  of  combustible  material. 
To  regulate  the  construction  and  inspection  of  and  order  the  suppression  of  and  clean- 
ttg  of  fire  places,  chimnejrs,  stoves,  stove-pipes,  over  boilers,  kettles,  forges,or  any  appa- 
ntas  used  in  anj  building,  manufactory,  or  business  which  may  be  dangerous  in  causing 
« promoting  fires,  and  to  prescribe  limits  within  which  dangerous  or  obnoxious  and 
<&iaye  business  may  not  be  carried  on. 

XXXIV.  Weights  and  Measures. — ^To  estabUsh  standard  weights  and 
"icttBie^  imd  regulate  the  weights  and  measures  to  be  used  in  the  city,  and  to  regulate 
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the  weighing  and  measuring  of  every  commodity  sold  in  the  city,  m  all  cases  not  other- 
wise provided  by  law,  and  to  prohibit  and  punish  the  use  of  imperfect  weights,  measures,, 
and  weighing  apparatus. 

XXXV.  oame — Inspection* — ^To  provide  for  the  inspection  and  weighing, 
of  hay,  grain,  and  coal,  the  measuring  of  wood  and  fuel  to  be  used  in  the  city,  and  to 
determine  the  place  or  places  of  the  same,  and  to  regulate  and  prescribe  the  place  or 
places  of  exposing  for  sale,  hay,  coal,  and  wood ;  to  fix  the  fees  and  duties  of  persons 
authorized  to  perform  such  duties. 

XXXVI.  Fines — Penalties— Forfeiture.— To  impose  fines,  forfeitures,. 
and  penalties  for  the  breach  of  any  ordinance,  and  also  for  the  recovery  and  collection 
of  the  same,  and  in  default  of  payment  to  provide  for  confinement  in  the  city  prison,  or 
to  hard  labor  in  the  city  upon  the  streets  or  elsewhere,  for  the  benefit  of  the  city. 

XXXVII.  Suppress  indecencies. — To  restrain,  prohibit,  and  suppress 
unlicensed  tippling  shops,  billiard  tables,  bowling  alleys,  and  houses  of  prostitution, 
opium  joints,  dens,  and  other  disorderly  houses  and  practices,  games  and  gambling 
houses,  desecration  of  the  Sabbath  day,  commonly  called  Sunday,  and  to  prohibit  all 
public  amusements,  shows,  exhibitions,  or  ordinary  business  pursuits  upon  said  day, 
and  all  lotteries  or  fraudulent  devices  and  practices  for  the  purpose  of  obtaining  money 
or  property,  and  all  shooting  galleries  and  all  kinds  of  public  indecencies. 

XXXVIII.  Disorderly  assemblies. — To  prevent  and  restram  riots, 
routs,  noises,  disturbances,  or  disorderly  assemblies  in  any  street,  house,  or  place  in  the 
city ;  to  regulate,  punish,  and  prevent  the  discharge  of  fire-arms,  rockets,  powder,  fire- 
works, Of  any  other  dangerous  combustible  material  in  the  streets,  lots,  grounds,  alleys, 
or  about  or  in  the  vicinity  of  any  buildings ;  to  regulate,  prevent,  and  punish  the 
carrying  of  concealed  weapons;  to  arrest,  regulate,  punish,  fine,  or  set  at  work  on 
the  streets  or  elsewhere,  all  vagrants  and  persons  found  in  said  city  without  visible 
means  of  support  or  some  legitimate  business ;  to  regulate  and  prevent  the  transporta- 
tion of  gunpowder  or  other  explosive  or  combustible  articles,  tar,  pitch,  rosin,  coal  oil, 
benzine,  turpentine,  hemp,  cotton,  nitro-glycerine,  dynamite,  petroleum,  or  any  of  the 
productions  thereof,  and  other  material  of  like  nature,  and  the  use  of  lights  in  stables^ 
shops,  or  other  places,  and  the  building  of  bonfires ;  to  regulate  and  prohibit  the  piling  of 
building  material  or  any  excavation  or  obstruction  in  the  street 

XXXIX.  Same. — To  provide  for  the  punishment  of  persons  disturbing  the 
peace  and  good  order  of  the  city  by  clamor  and  noise,  by  intoxication,  drunkenness,  fight- 
ing, or  using  obscene  or  profane  language  in  the  streets  or  other  public  places,  or  otherwise 
violating  the  public  peace  by  indecent  and  disorderly  conduct  or  by  lewd  or  lascivious 
behavior. 

XL.  Vag^rants — ^Tramps. — To  provide  for  the  punishment  of  vagrants, 
tramps,  or  common  street  beggars,  common  prostitutes,  habitual  disturbers  of  the  peaoe^ 
pickpockets,  gamblers,  burglars,  thieves,  watch  stufiers,  ball  game  players,  persons  who- 

!)ractice  any  game,  trick,  or  device  with  intent  to  swindle ;  persons  who  abuse  their 
amilies,  and  suspicious  persons  who  can  give  no  reasonable  account  of  themselves. 

XLI.  Drainage. — ^To  require  any  and  all  lots  or  pieces  of  ground  within  the 
city  to  be  drained  or  filled,  so  as  to  prevent  stagnant  water  or  any  other  nuisance  accu- 
mulating thereon,  and  upon  the  failure  of  the  owners  of  such  lots  or  pieces  of  ground  to 
fill  or  drain  the  same  when  so  required,  the  council  may  cause  such  lots  or  pieces- 
of  ground  to  be  drained  or  filled,  and  the  cost  and  expenses  thereof  shall  be  levied  upon 
the  property  so  filled  or  drained,  and  collected  as  any  other  special  tax. 

XLII.     Nuisance. — ^To  prevent  any  person  from  bringing,  having,  depositing, . 
or  leaving  upon  or  near  his  premises,  or  elsewhere  within  the  city;  any  dead  carcass  or 
putrid  beef,  pork,  fish,  hides,  or  skins  of  any  kind,  or  any  other  unwholesome  substance^ . 
and  to  compel  the  removal  of  the  same. 

XLIIl.  Betpulate  halls,  churches,  etc.— To  regulate,  license,  or  sup-- 
press  halls,  opera  houses,  churches,  places  of  amusement,  entertainment,  or  instruction,. 

XXXVII.    Ordinance  regulating  plaiee  of  baslnese  conntitotlonal.    26  Neb.  4M. 
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■or  other  building  used  for  the  asserablj  of  citizens,  and  to  cause  them  to  be  provided  with 
sufficient  and  ample  means  of  exit  and  entrance,  and  to  be  supplied  with  necessary 
and  appropriate  appliances  for  the  extinguishment  of  fire,  and  for  escape  from  such 
place  in  case  of  fire,  and  to  pi*event  the  overcrowding,  and  to  regulate  the  placing  and 
use  of  seats,  chairs,  benches,  scenery,  curtains,  blinds,  screens,  or  other  appliances  there- 
in, and  to  provide  that  for  any  violation  of  any  such  regulation  a  penalty  of  two 
hundred  dollars  shall  be  in»posed,  and  that  upon  conviction  of  any  such  licensee  of  any 
vioUtion  of  any  ordinance  regulating  such  places,  the  license  of  any  such  place  shall  be 
revoked  by  the  mayor  and  council ;  and  whenever  the  mayor  and  council  shall  by  resolu- 
tion declare  any  such  place  to  be  unsafe,  the  license  tliereof  shall  be  thereby  revoked,  and 
the  council  may  provide  that  in  any  case  where  they  have  so  revoked  a  license,  any 
owner,  proprietor,  manager,  lessee,  or  person  opening,  using,  or  permitting  such  place  to 
be  opened  or  used  for  any  purpose  involving  the  assemblage  of  more  than  twelve  persons, 
shall  upon  conviction  thereof  be  deemed  ^lilty  of  a  misdemeanor,  and  fined  in  any  sum 
not  exceeding  two  hundred  dollars. 

XLIV.  Same — Construction  of  buildings. — To  prescribe  the  thick- 
ness, strength,  and  manner  of  constructing  stone,  brick,  and  other  buildings,  and  pre- 
scribe the  number  and  construction  and  means  of  exit  and  entrance  and  the  number  and 
construction  of  fire  escapes,  and  to  require  the  keeper  or  proprietor  of  any  hotel,  board- 
ing house,or  dormitory  to  provide  and  maintain  such  sufficient  and  such  number  of  ladders, 
ropes,  balconies,  and  stairways,  and  other  appliances  as  by  ordinance  may  be  prescribed 
to  facilitate  the  escape  of  persons  from  any  such  buildings  in  case  of  fires. 

XLV.  Domestic  animals. — ^To  regulate  or  prohibit  the  running  at  large  oi 
cattle,  hogs,  horses,  mules,  sheep,  goats,  dogs,  and  other  animals,  and  to  cause  such  as 
may  be  running  at  large  to  bo  impounded  and  sold  to  discharge  the  costs  and  penalties 
provided  for  the  violation  of  such  prohibitions,  and  the  fees  and  expense  of  impounding 
and  keeping  the  same,  and  of  such  sale. 

XLVI.  Pounds. — To  provide  for  the  erection  of  all  needful  pens,  pounds,  and 
buildings  for  the  use  of  the  city,  within  or  without  the  city  limits,  and  to  appoint  and 
compensate  keepers  thereof,  and  to  establish  and  enforce  rules  governing  the  same. 

XLVIL  Auctions. — To  regulate,  license,  or  prohibit  the  sale  of  domestic  an- 
imals, or  of  goods,  wares,  and  merchandise,  at  public  auction  on  the  streets,  alleys,  high- 
waTs,  or  any  public  grounds  within  the  city ;  to  regulate  or  license  the  auctioneering  of 
goods,  wares,  and  merchandise. 

XL VIII.  Contagious  diseases. — ^To  make  regulations  to  prevent  the  in- 
troduction of  contagious,  infectious,  or  malignant  diseases  into  the  city,  and  to  create  a 
board  of  health,  to  make  quarantine  laws  for  that  purpose,  and  enforce  the  same  within 
five  miles  of  the  city. 

XLIX.  Work  houses,  etc. — ^To  erect,  establish,  and  regulate  work  houses 
and  poor  houses,  houses  of  correction,  jails,  station  houses,  and  other  necessary  buildings, 
and  to  provide  for  the  government  and  support  of  the  same. 

L.  Health. — ^To  make  regulations  to  secure  the  general  health  of  the  city ;  to 
prescribe  rules  for  the  prevention,  abatement,  and  removal  of  nuisances ;  to  make  and 
prescribe  regulations  for  the  construction,  location  and  keeping  in  order  of  all  slaughter 
bouses,  stock  yards,  warehouses,  stables,  or  other  places  where  ofiensive  matter  is  kept, 
« 18  likely  to  accumulate,  within  the  corporate  limits,  or  within  five  miles  thereof. 

LL  Cemeteries. — ^To  purchase,  hold,  and  pay  for,  in  the  manner  herein  pro- 
vided, lands  not  exceeding  eighty  acres,  in  one  body,  outside  of  the  limits  of  such  city, 
far  the  purpose  of  the  burial  of  the  dead,  and  all  necessary  grounds  for  hospital  grounds 
tod  water  works,  and  to  have  and  exercise  police  jurisdiction  over  the  same,  and  over 
SBj  cemetery  lying  near  said  city,  and  used  by  inhabitants  thereof. 

UL  Same. — ^To  survey,  plat,  map,  grade,  fence,  ornament,  and  otherwise  im- 
proTe  aU  burial  and  cemetery  grounds,  and  avenues  leading  thereto  owned  by  such 
city:  to  construct  walks,  rear  and  protect  ornamental  trees  therein,  and  provide  for 
paying  the  expenses  thereo£ 
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LIII.  Same. — ^To  convey  cemetery  lots  owned  by  such  city,  by  certificates 
signed  by  the  mayor  and  countersigned  by  the  clerk  under  the  seal  of  the  city,  specify- 
ing that  the  person  to  whom  the  same  is  issued  is  the  owner  of  the  lot  or  lots  described 
therein  by  number  as  laid  down  on  such  plat,  or  map,  for  the  purpose  of  interment,  and 
such  certificate  shall  vest  in  the  proprietor,  his  or  her  heirs  and  assigns,  a  right  in  fee 
simple  to  such  lot  for  the  sole  purpose  of  interment,  under  the  regulation  of  the  city 
couLcil,  and  such  certificate  shall  be  entitled  to  be  recorded  in  the  office  of  the  register 
of  deeds  of  the  proper  county  without  further  acknowledgment,  and  such  description 
of  lots  shall  be  deemed  and  recognized  as  sufficient  description  thereof. 

LIV.  Same — Lots* — To  limit  the  number  of  cemetery  lots  which  shall  be 
owned  by  the  same  person  at  the  same  time ;  to  prescribe  rules  for  enclosing,  adorning, 
and  erecting  monuments  and  tomb  stones  on  cemetery  lots ;  to  prohibit  any  diversion  of 
the  use  of  such  lots  and  any  improper  adornment  thereof,  but  no  religious  test  shall  be 
made  as  to  the  ownership  of  lots,  the  burial  therein,  or  the  ornamentation  of  graves  or  lots. 

LV.  Same — Rules* — ^To  pass  rules  and  ordinances  imposing  penalties  and 
fines  not  exceeding  one  hundred  dollars,  regulating,  protecting,  and  governing 
the  cemetery,  the  owners  of  lots  therein,  visitors  thereof,  and  trespassers  therein. 
And  the  officers  of  such  city  shall  have  as  full  jurisdiction  and  power  in  the  enforcing 
of  such  rules  and  ordinances  as  though  they  related  to  the  city  itself. 

LVI.  Same — Regulate* — ^To  make  all  such  ordinances,  by-laws,  rules,  r^ 
ulations,  and  resolutions  not  inconsistent  with  the  laws  of  the  state  as  may  be  expedient,  in 
addition  to  the  special  powers  in  this  section  granted,  maintaining  the  peace,  good  gov- 
ernment, and  welfare  of  the  city,  and  its  trade,  commerce,  and  manufactories,  and  to  en- 
force all  ordinances  by  inflicting  penalties  for  the  violation  thereof,  not  exceeding  one 
hundred  dollars  for  any  one  oflTense,  recoverable  with  costs,  together  with  judgment  of 
imprisonment,  until  the  amount  of  said  judgment  and  costs  shall  be  paid. 

LVII.  Council — President  of*— To  elect  one  of  their  own  body,  who  will 
be  styled  the  ^'President  of  the  Council,"  find  who  shall  preside  at  all  meetings  of  the  coun- 
cil in  the  absence  of  the  mayor,  and  in  the  absence  of  the  mayor  and  president  to  elect 
one  of  their  own  body  to  occupy  his  place  temporarily,  and  who  shall  be  styled  "  Act- 
ing President  of  the  Council ;"  and  the  president  or  acting  president,  when  occupying 
the  place  of  mayor,  shall  have  the  same  privileges  as  other  members  of  the  council,  and 
all  acts  of  the  president  or  acting  president,  while  so  acting,  shall  be  as  binding  upon 
the  council  and  upon  the  city  as  if  done  by  the  mayor. 

LVIII.  Ordinances — Revision  of. — To  provide  for  the  revision  of  the 
ordinances  from  time  to  time  and  for  their  publication  in  pamphlet  or  book  form,  with 
or  without  the  statutes  relative  to  cities  governed  by  this  act 

LIX.  Hospitals* — To  purchase  or  otherwise  acquire  ground  for  and  erect, 
establish,  regulate,  and  repair  a  city  hospital,  and  when  authorized  thereto  by  a  vote  of 
a  majority  of  the  electors  at  any  election,  may  issue  bonds  of  the  city  for  an  amount  not 
exceeding  in  any  one  year  the  sum  of  $10,000  for  that  purpose. 

LX.  Same — Manajpement  of* — The  management,  direction,  and  control  of 
such  hospital,  when  completed  and  ready  for  use,  and  the  furnishing  thereof,  shall  be 
vested  in  a  board  of  commissioners,  called  the  "  board  of  hospital  commissioners,"  sub- 
ject to  the  ordinances  of  the  council.  Such  board  shall  consist  of  the  mayor,  who  shall 
by  virtue  of  his  office  be  its  president,  and  one  trustee  from  each  ward,  appointed  by  the 
mayor  with  the  consent  of  the  council,  each  of  which  commissioners  shall  be  a  resident 
freehold  elector  of  the  city,  and  they  shall  not  receive  any  compensation  for  their  ser- 
vices. The  term  of  the  appointed  members  of  the  board  shall  be  three  years,  but  when 
any  such  board  is  first  organized  .the  mayor  shall  appoint  two  members  for  one  year,  two 
for  two  years,  and  two  for  three  years  respectively,  and  thereafter  two  members  shall  be 
appoint^  each  year  for  the  full  term  of  three  years.  A  majority  of  the  board  shall 
constitute  a  quorunL 
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LXL  Same — Meetings. — The  board  shall  hold  regular  meetings  at  sucb^ 
time  and  place  as  may  be  agreed  upon,  and  cause  to  be  kept  a  full  record  of  its  pro- 
ceedings. It  shall  have  power  to  employ  a  superintendent,  steward,  and  nurses,  and 
such  other  employes  as  the  council  may  provide.  The  steward  shall  act  as  cl^k  of  the 
board.  The  compensation  of  all  employes  shall  be  fixed  by  the  mayor  and  council,  and. 
the  board  shall  have  power  to  contract  for  all  necessary  supplies  for  such  hospital. 

LXII.  Sules«  —  The  board  shall  establish  such  rules  for  the  government 
of  such  hospital  and  the  admission  of  persons  to  its  privileges  as  it  may  deem  expe- 
dient It  shall  also  appoint  a  corps  of  four  physicians  and  four  surgeons,  who  shall  be 
removable  at  the  pleasure  of  the  board  and  who  shall  be  qualified  and  reputable  mem- 
bers of  their  profession,  and  who  shall  receive  no  compensation.  One  of  said  physicians 
and  surgeons  shall  be  in  daily  attendance  for  three  months  in  succession  of  each  year, 
and  meetings  of  the  full  corps  for  consultation  shall  be  held  whenever  deemed  neces- 
sary by  the  number  then  in  attendance.  No  religious  or  sectarian  association,  organiza- 
tion, or  body  shall  be  permitted  to  manage  or  control  said  hospital. 

LXIIL  [Same— Support.^ — The  council  may  enter  into  an  agreement  with 
a  corporation  or  association,  organized  for  charitable  purposes  in  such  municipal  cor- 
poration for  the  erection  and  management  of  a  hospital  for  the  sick  and  disabled,  and 
have  a  permanent  interest  therein,  to  such  an  extent  and  upon  such  terms  and  condi- 
tions as  may  be  agreed  upon  between  the  council  and  such  corporation  or  association. 
And  the  council  shall  provide  for  the  payment  of  the  amount  agreed  upon,  for  any  inter- 
est therein  so  acquired,  either  in  one  payment  or  in  installments,  or  so  much  from  year 
to  year  as  the  parties  may  stiputate ;  Provided^  Such  agreement  shall  not  be  made  if  the 
dty  shall  have  exercised  the  powers  conferred  by  the  preceding  subdivisions  of  this 
section,  atid  established  a  hospital  as  therein  provided. 

Sec.  69.     Paving» — The  council  shall  have  power  to  open,  extend,  widen,  nar- 
now,  grade,  curb,  gutter,  and  pave,  or  otherwise  improve  and  keep  in  good  repair,  or 
cause  the  same  to  be  done,  in  any  manner  they  may  deem  proper,  any  street,  avenue,  or 
alley  within  the  limits  of  the  city,  and  may  grade  partially  or  to  the  established  grade, 
or  nark,    or    otherwise   improve   anv  width  or  part  of  any  street,  avenue,  or  alley, 
and  to  defray  the  cost  and  expense  of  such  improvements  or  any  of  them,  the  mayor  and 
council  of  such  city  shall  have  power  and  authority  to.  levy  and  collect  special  taxes 
and  assessments  upon  the  lots  and  pieces  of  ground  adjacent  to  or  abutting  upon  the 
itreet,  or  alley  thus  in  whole  or  in  part  opened,  widened,  curbed  and  guttered,  graded,, 
parked  extended,  constructed  or  otherwise  improved  or  repaired,  or  which  may  be  spe* 
cially  benefited  by  any  of  said  improvements;  Provided,  That  the  above  provisions  shall 
Dot  apply  to  ordinary  repairs  of  streets  or  alleys ;  Protided,  furthery  That  where  any 
Hrtet  is  to  be  graded  under  the  provisions  of  this  section,  but  not  to  the  established 
grade,  it  shall  be  done  only  after  the  owners  representing  three-fifths  (3-5)  of  the 
front  feet  of  the  property  abutting  on  the  part  of  such  street  to  be  so  partially  graded 
rfiall  have  p3titioned  the  city  council  for  such  work  to  be  done ;  Provided  further,  That 
curbing  and  guttering  shall  not  be  ordered  or  required  to  be  laid  on  any  street,  aVenue, 
Of  alley  not  ordered  to  be  paved,  except  on  a  petition  of  three-fifths  (3-5)of  the  owners  of  the 
property  abutting  along  the  line  of  that  portion  of  the  street,  avenue,  or  alley  to  be 
curbed  and  guttered.    The  mayor  and  council  of  any  city  governed  by  this  act  shall 
l»ve  power  to  pave,  repave,  or  macadamize  any  street  or  alley  or  part  thereof,  in  any  city, 
nd  for  that  purpose  to  create  suitable  paving  districts,  which  shall  be  consecutively 
Bombered,  such  work  to  be  done  under  contract  and  under  the  superintendence  of  the 
kaid  of  public  works  of  the  city.     Such  work  shall  be  ordered  done  only  after  the 
•vners  of  lots  or  lands  abutting  upon  the  streets  or  alleys  within  any  paving  district,  rep- 
TCRDting  three-fifths  (3-5)  of  front  feet  thereon,  shall  have  petitioned  the  council  to  pave, 
ttpave,  or  macadamize  such  streets  or  alleys,  and  in  all  cases  of  paving,  repaving,  or 
macadamizing,  there  shall  be  used  such  material  as  such  majority  of  owners  shall  deter- 

I  upon  ;  Provided^  The  council  shall  be  notified  in  writing  by  said  owners  of  such 
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determination,  within  thirty  days  next  after  the  passage  and  approval  of  the  ordinance 
ordering  such  paving,  repaving,  or  macadamizing.     In  case  such  owners  fail  to  designate 
the  material  they  desire  used  in  such  paving,  repaving,  or  macadamizing,  in  the  manner 
and  within  the  time   provided   above,  the  mayor  and  council  shall  determine  upon 
the  material  to  be  used.     The  cost  of  grading,  paving,  macadamizing,  or  repaving  the 
streets  and   alley   within   any  paving  district,  except  the  intersection  of  streets  and 
space  opposite  alleys  within  such  districts,  shall  be  assessed  upon  the  lots  and  lands 
especially  benefited  thereby  in  such  district,  in  proportion  to  such  benefits  to  be  deter- 
mined by  the  mayor  and  council  under  th%  provisions  of  this  act     The  assessment  of 
the  special  taxes  for  paving  purposes  herein  provided  for  shall  be  made  as  follows : 
The  total  cost  of  the  improvement  shall  be  levied  at  one  time  upon  the  property,  and 
become  delinquent  as  hereinafter  provided;   One-tenth  (1-10)  of  the  total  amount  shall 
become  delinquent  in  fifty  (50)  days  after  such  levy,  one-tenth  (1-10)  shall  become  due 
in  one  year,  one-tenth  (1-10)  in  two  years,  one-tenth  (1-10)  in  three  years,  one-tenth 
(1-10)  in  four  years,  one-tenth  (1-10)  in  five  years,  one-tenth  (1-10)  in  six  years,  one- 
tenth  (1-10)  in  seven  years,  one-tenth  (1-10)  in  eight  years,  one-tenth  (1-10)  in  nine 
years.     Each  of  said  installments,  except  the  first,  shall  become  delinquent  fifty  (50) 
<lays  after  becoming  due,  and  shall  draw  interest  at  the  rate  of  six   per  cent  (6%)  per 
annum  from  the  time  of  the  levy  aforesaid,  payable  annually  until  the  same  shall  be- 
come delinquent,  and  after  the  same  shall  become  delinquent  a  penalty  of  one  per  cent 
(1  %)  the  first  month,  two  per  cent  (2%)  the  second  month,  and  thereafter  until  paid,  shall 
be  paid  thereon,  as  in  the  case  of  other  special  taxes.     The  council  shall  have  power  to 
require  owners  of  real  estate  adjacent  to  any  street  about  to  be  paved,  to  lay  service  pipe 
to  connect  such  real  estate  with  city  water  mains,  and  in  case  any  such  owner  shall  neg- 
lect or  refuse  to  lay  the  same  before  such  paving  is  laid,  the  council  may  c&use  such 
service  pipe  to  be  laid,  and  assess  the  cost  thereof  in  the  same  manner  as  assessments 
for  sidewalks.     Such  taxes  shall  be  collected  and  enforced  as  in  other  cases  of  special 
taxes.     In  all  cases  of  special  taxes  the  city  treasurer  shall  have,  after  the  same  or  any 
part  thereof  shall  have  become  delinquent,  to  seize  personal  property  of  the  person  who 
owns  the  real  estate  upon  which  such  taxes  have  been  levied,  and  to  sell  such  personal 
property  for  the  satisfaction  of  such  taxes,  upon  the  same  advertisement  and  in  the  same 
manner  that  constables  are  now  authorized  by  law  to  seize  and  sell  personal  property 
upon  execution  ;  but  failure  to  seize  and  sell  personal  property  shall  in  no  wise  affect  the 
lien  of  the  tax  or  any  proceedings  authoriz^  by  law  to  enforce  the  tax.     In  case  of 
omissions,  errors,  or  mistakes  in  making  such  assessments  or  levy  in  respect  to  the  total 
cost  of  the  improvement,  or  deficiencies,  or  otherwise  it  shall.be  competent  for  the  coun- 
cil to  make  a  supplemental  assessment  and  levy  to  supply  such  deficiencies,  omissions, 
errors,  or  mistakes.     The  cost  of  grading,  paving,  macadamizing,  or  repaving  the  inter- 
sections of  streets  and  spaces  opposite  alleys  or  in  any  paving  district  shall  be  paid  by 
the  city  as  hereinafter  provided,  but  nothing  herein  contained  shall  be  hereby  construed 
to  exempt  any  street  or  any  other  railway  company  from  paving  or  repaving  its  whole 
right  of  way,  including  all  space  between  one  foot  beyond  the  outer  rails,  at  its  own  cost, 
whenever  any  street  shall  be  ordered  graded,  paved,  or  repaVed  by  the  mayor  and  coun- 
cil of  the  city,  as  provided  by  law ;  Providedy  That  in  lieu  of  the  above  and  until  Jan- 
uary 1st,  1893,  such  street  railways  shall  only  be  required  to  pave  between  the  rails  of 
each  track.     For  the  purpose  of  paying  the  cost  of  grading,  paving,  macadamizing,  or 
repaving  the  streets  and  alleys  in  any  paving  district  exclusive  of  the  intersectionfl 
of  streets  and  spaces  opposite  alleys  therein,  the  mayor  and  council  shall  have  power 
and  may  by  ordinance  cause  to  be  issued  bonds  of  the  city,  to  be  called  "  District 

paving  Bonds  of  District  No "  payable  in  not  exceeding   ten  years  from  date, 

and  to  bear  interest  payable  annually,  not  exceeding  the  rate  of  six  per  cent,  per 
annum,  with  interest  coupons  attached,  and  in  such  cases  shall  also  provide  that  such 
special  taxes  and  assessments  shall  constitute  a  sinking  fund  for  the  payment  of 
«aid  bonds  and  interest ;  Provided,  That  the  entire  cost  of  grading,  paving,  repaying 
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or  macadamizing  any  such  streets  or   alleys,   properly   chargeable   to  any   lots   or 
lands  within   any   such  paving  district  according  to  the  front  feet  thereof,  may  be 
paid  by  the  owner  of  such  lots  or  lands  within  fifty  days  from  the  levy  of  such 
special  taxes,  and  thereupon  such  lots  or  lands  shall  be  exempt  from  any  lien  or 
charge  therefor,  and  if  said  assessment  or  any  part  thereof  shall  fail  or  for  any  reason 
be  invalid,  the  mayor  and  council  may  make  other  and  further  assessments  upon  said 
lots  or  lands  as  may  be  required  to  collect  from  the  same' the  cost  of  any  grading,  pav- 
ing, or  macadamizing,  properly  chargtiable  thereto  as  herein  provided.     Whenever  the 
mayor  and  council  deem  it  expedient  they  shall  have  power  for  the  purjpose  of  pay- 
ing the  cost  of  grading,  paving,  repaving,  or  macadamizing  the  intersections  of  streets 
and  spaces  opposite  alleys  in  the  city,  to  issue  bonds  of  the  city  to  run  not  more  than 
twenty  years,  and  to  bear  interest  payable  semi-annually,  at  a  rate  not  exceeding  six 
per  cent  per  annum,  with  coupons  attached,  to  be  called  "  Paving  Bonds,"  and  the  pro- 
ceeds of  which  shall  be  used  for  no  other  purpose  than  paying  for  the  cost  of  grading^ 
paving,  repaving,  or  macadamizing  the  intersections  of  streets  and  alleys  in  the  city ; 
Provided,  That  the  aggregate  amount  of  such  bonds  issued  in  one  year  shall  not  ex- 
ceed the  sum  of  fifty  thousand  ($50,000)  dollars;  And  provided,  further.  That  no  such- 
bonds  shall  be  issued  until  the  question  of  issuing  the  same  has  been  submitted  to 
the  electors  of  the  city,  at  a  general  or  special  election  therein,  and  authorized   by 
a  vote  of  the  majority  of  the  electors  voting  at  such  election.     Provided^  further,  That 
in  all  cases  in  which  any  city  shall  have  prior  to  the  passage  of  this  act  issued  and 
disposed  of  bonds  for  the  purpose  hereinbefore  provided  to  provide  a  fund  for  payment 
of  paving  or  curbing  in  compliance  with  the  terms  of  contract  therefor,  and  by  rea- 
son of  delay  of  the  contractor  in  completing  such  contract,  any  of  said  bonds  shall 
have  matured,  or  shall  mature,  before  the  city  shall  have  been  able  to  levy  a  tax 
for  payment  thereof,  and  the  city  may  have  paid,  or  shall   pay,  said  bonds  from 
tbe  proceeds  of  said  sale  to  prevint  default  thereof,  or  that  any  be  still  overdue  and 
unpaid,  in  such  cases  said  bonds  may  be  re-issued  to  mature  at  such  times  beyond^ 
the  maturity  of  all  other  bonds  of  the  same  series  as  the  assessments  made  for  sucb 
improvement  will  meet  the  re-issued  bonds  when  mature.      And  Provided,  furtfier,. 
That  hereafter  no  bonds  shall  be  issued  or  sold  except  as,  and  when,  the  obligations 
ciihe  city  require  the  payment  of  the  money  by  the  city.     If  in  any  city  governed  by 
Uiis  act  there  shall  be  any  real  estate  not  subject  to  assessment  or  special  taxes  for  pav- 
ing purposes,  the  mayor  and  council  shall  have  power  to  grade  and  pave  in  front  of  the- 
same  and  to  pay  the  cost  thereof  that  would  otherwise  be  chargeable  on  such  real  estate 
in  the  same  manner  as  herein  provided  for  the  grading  and  paving  of  intersections  of 
streets  and  paying  therefor.    The  word  "lot,"  as  in  this  act  used,  shall  be  taken  to  mean 
t  "lot"  as  described  and  designated  upon  the  recorded  plat  of  such  city,  and  in  case 
there  is  no  recorded  plat  of  any  such  city  it  shall  mean  a  lot  as  described  and  desig- 
nated upon  any  generally  recognized  map  of  such  city.     The  word  "land"  shall  mean 
any  subdivided  real  estate ;  Provided,  That  if  the  lots  and  real  estate  abutting  upon  that 
part  of  the  streets  ordered  graded,  paved,  repaved,  or  macadamized  as  shown  upon  any 
Boch  recorded  plat  or  majf  are  not  of  a  uniform  depth,  or  if  for  any  other  reason  it  shall 
appear  just  and  proper  to  the  mayof  and  council,  the  mayor  and  council  are  authorized 
and  empowered  to  determine  and  establish  the  depth  to  which  the  real  estate  shall  be 
charged  and  assessed,  with  the  cost  of  improvement,  which  shall  be  det^^xmined  and  ea- 
tabUied  according  to  the  benefits  accruing  to  the  property  by  reason  of  the  improve- 
nent    Real  estate  may  be  so  charged  and  assessed  to  a  greater  depth  than  the  depth 
of  ^  lots  as  shown  upon  any  such  map  or  plat,  the  mayor  and  council  may,  discretion, 
iidiide  all  the  real  estate  to  be  charged  and  assessed  with  the  cost  of  such  in  determining 
whctfier  the  requisite  majority  of  owners  who  are  hereinbefore  authorized  to  petition  for 
gndiDg,  paving,  repaving,  or  macadamizing  and  determine  the  kind  of  material  to  be  used 
therefor,  have  joined  in  such  petition  and  determination,  consider  and  take  into  account  all 
tbe  owners  of  real  estate  to  be  charged  and  assessed  with  the  cost  of  improvement     The 
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provisions  of  this  section  in  regard  to  the  depth  to  which  the  real  estate  may  be  charged 
and  assessed  shall  apply  to  all  special  taxes  that  may  be  levied,  in  proportion  to  the 
foot  front  in  cities  governed  by  this  act.  Whenever  curbing,  or  curbing  and  guttering 
is  done  upon  any  street  or  avenue  in  any  paving  district  in  which  paving  has  been  or- 
dered, and  the  mayor  and  council  shall  deem  it  expedient  so  to  do,  they  shall  have  the 
power  and  authority,  for  the  purpose  of  paying  the  cost  of  such  curbing  and  guttering, 
to  cause  to  be  issued  bonds  of  the  city,  to  be  called  "  Curbing  and  Guttering  Bonds," 

of  paving  district  No payable  in  not  exceeding  ten  years  from  date,  and  to  bear 

interest,  payable  annually,  not  exceeding  the  rate  of  six  per  cent  per  annum,  with  in- 
terest coupons  attached,  and  in  such  cases  shall  assess  at  one  time  the  total  cost  of  such 
curbing,  and  guttering  or  curbing  as  the  case  may  be,  upon  the  property  abutting  or 
adjacent  to  the  portion  of  the  street  or  avenue  so  improved,  according  to  special  benefits, 
such  assessment  to  become  delinquent  the  same  as  special  taxes  for  paving  purposes,  and 
to  draw  the  same  rate  of  interest  and  to  be  subject  to  the  same  penalties  and  may  be 
paid  in  the  same  manner  as  special  taxes  for  paving  purposes,  and  the  special  tax  so 
assessed  shall  constitute  a  sinking  fund  for  the  payment  of  said  bonds  and  interest  All 
grading,  paving,  macadamizing,  curbing,  or  guttering,  of  any  streets,  avenues  or  alleys 
in  the  city  for  which,  or  part  thereof,  a  special  tax  shall  be  levied,  shall  be  done  by  con- 
tract with  the  lowest  responsible  bidder,  to  be  determined  by  the  council.  Provided, 
That  whenever  the  property  owners  representing  a  majority  of  the  property  in  any  pav- 
ing district  or  aiong  that  portion  of  any  street,  avenue  or  alley  to  be  improved,  shall 
petition  the  mayor  and  council  to  have  such  grading,  paving,  macadamizing,  curbing  or 
guttering  done  by  days'  work  the  same  shall  be  done  under  the  direction  and  supervis- 
ion of  the  board  of  public  works.  Provided,  also,  that  in  all  matters  of  contract  with 
the  city  for'work  to  be  done  or  material  furnished,  parties  contracting  shall  give  bond 
to  the  city,  with  not  less  than  two  sureties  in  one-half  the  amount  of  said  contract  for 
the  faithful  performance  of  the  same,  sureties  on  sai<l  bonds  shall  be  resident  freehold- 
ers of  the  county  within  which  said  city  is  situate,  and  shall  justify  under  oath  that 
they  are  worth  double  the  amount  for  which  they  may  sign  said  bond,  over  and  above 
all  debts,  liabilities,  obligations  and  exemptions.  Provided,  also.  That  no  contracts  or 
extensions  of  contracts  for  a  period  of  more  than  two  years  shall  at  any  time  be  made 
or  entered  into  without  first  having  submitted  the  same  to  a  vote  of  the  people  at  some 
general  or  special  election,  held  in  accordance  with  existing  laws  governing  the  voting 
of  bonds.  Such  provision  shall  not  apply  to  guarantee  for  paving  or  other  work  done 
for  or  material  furnished  to  said  city.  No  action  shall  at  any  time  be  taken  contem- 
plating the  extension  or  renewal  of  franchises  heretofore  granted.  [Amended  1891, 
chap.  8,  §  15.] 

Sec.  70.  Same— Contracts  for. — All  grading,  paving,  macadamizing,  or 
guttering  of  any  streets,  avenues,  or  alleys  in  the  city,  for  which,  or  any  part  thereof,  a 
special  tax  shall  be  levied,  shall  be  done  by  contract  with  the  lowest  responsible  bidder, 
to  be  determined  by  the  council. 

Sec.  71.    Same — Street  intersections. — ^The  cost  and  expense  of  grading, 

filling,  paving,  culverting,  curbing,  guttering,  or  otherwise  improving,  constructing,  or 

repairing  streets,  avenues,  alleys,  and  sidewalks  at»  their  intersections,  may  be  included 

in  the  special  tax  levied  for  the  construction  or  improvement  of  any  one  street,  avenue, 

.  alley,  or  sidewalk,  as  may  be  deemed  best  by  the  council. 

Sec.  72.  Special  sewer  assessments. — ^The  coimcil  shall  have  power 
to  lay  off  the  city  into  suitable  districts  for  the  purpose  of  establishing  a  system  of  sew- 
erage and  drainage ;  to  provide  such  system  and  regulate  the  construction,  repairs,  and 
use  of  sewers  and  drains,  and  of  all  proper  house  connections  and  branches,  and  to  provide 
penalties  for  any  obstruction  of,  or  injury  to,  any  sewer  or  part  thereof,  or  for  violation 
of  such  regulations. 

Sec.  73.    Same — Assessments. — Special  taxes  may  be  levied  by  the  mayor 
^  and  council  for  the  purpose  of  paying  the  cost  of  constructing  such  sewers  or  drains 
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within  the  city,  such  taxes  to  be  levied  upon  the  real  estate  lying  and  bein^  within  the 
sewerage  districts  in  which  such  sewer  or  drain  may  be  situated,  to  the  extent  of  bene- 
fits to  such  property  by  reason  of  such  improvement,  the  benefits  to  such  property  to  be 
determined  by  the  council,  as  in  other  cases  of  special  assessments  provided ;  and  all 
taxes  or  assessments  made  for  sewerage  or  draining  puposes  shall  be  levied  and  col- 
lected in  the  same  manner  as  other  special  assessments,  except  sidewalk  taxes,  and  shall 
be  subject  to  the  same  penalty.  And  where  sewers  are  constructed  and  any  assessment 
to  cover  the  cost  thereof  shall  be  declared  void,  or  doubts  exist  as  to  the  validity  of  such 
assessment,  the  mayor  and  council,  for  the  purpose  of  paying  the  cost  of  such  improve- 
ment, are  hereby  authorized  and  empowered  to  make  a  re-assessment  of  such  cost  on  the 
lots  and  real  estate  lying  and  being  within  the  sewerage  district  in  which  any  such  sewer 
maybe  situated,  to  the  extent  of  the  benefits  to  such  property  by  reason  of  such  improve- 
ment, and  such  re-assessment  shall  he  made  substantially  in  the  manner  provided  for  mak- 
ing original  assessments  of  like  nature  as  herein  provided,  and  any  sums  which  may 
have  been  paid  toward  such  improvement,  upon  any  lots  or  real  estate  included  in  such 
re-assessment,  shall  be  applied  under  the  direction  of  the  council  to  the  credit  of  the  per- 
sons and  property  on  account  of  which  the  same  was  paid,  and  in  case  the  credit  shall 
excoed  the  sum  re-assessed  against  such  persons  and  property  as  herein  provided  for, 
Uie  council  shall  cause  such  excess,  with  lawful  interest,  to  be  refunded  to  the  party  who 
made  pa\Tiient  thereof;  and  the  taxes  re-assessed  and  not  paid  under  a  prior  assessment 
fihjdl  be  collected  and  enforced  in  the  same  manner  as  other  special  taxes,  and  shall  be 
subject  to  the  same  penalty ;  Provided,  That  no  sewers  shall  be  constructed  unless  the 
owners  of  a  majority  of  the  real  estate  in  such  district  subject  to  assessment  therefor 
shall  first  petition  therefor. 

Sec.  74.  Special  assessment,  how  made— when  due. — Special  assess- 
ments or  taxes  made  or  levied  to  pay  for  local  improvements,  except  for  sidewalks, 
shall  be  made  and  assessed  in  the  following  manner :  Flrd — Such  assessment  shall  be 
made  by  the  council  at  any  meeting  by  a  resolution  stating  the  cost  of  the  construction 
or  repairs  of  the  said  improvement  or  work,  and  the  benefit  accruing  to  the  property  in 
the  district  to  be  taxed  and  the  benefit  to  each  separate  piece  of  property  taxed,  which, 
with  the  vote  thereon  by  yeas  and  nays,  shall  be  recorded  in  a  book  provided  for  that 
purpose.  Notice  of  the  time  of  holding  such  meeting  and  the  purpose  for  which  it  is  to 
be  held  shall  be  published  in  some  newspaper  published  and  of  general  circulation  in 
said  city  at  least  ten  days  before  the  same  shall  be  held.  After  such  assessment  the 
council  shall  sit  as  a  board  of  equalization,  as  provided  in  section  50  of  this  act ;  Pro- 
vulfd,  That  no  property  shall  be  taxed  for  an  amount  exceeding  the  special  benefit  ac- 
cruing thereto  by  reason  of  such  improvement,  and  if  the  aggregate  amount  of  taxes 
which  may  be  levied  under  the  terms  of  this  section  shall  be  less  than  the  total  cost  of 
such  improvement  as  provided  for  in  this  act,  then  the  excess  of  such  cost  shall  be  paid 
out  of  the  general  fund.  Special  taxes  may  be  levied  and  collected  as  the  improve- 
naents  are  completed  in  front  of  or  along  or  upon  the  block  or  piece  of  ground,  or  at  the 
time  the  improvement  is  entirely  completed  or  otherwise,  according  as  the  council  shall 
determine.  No  special  tax  or  assessment  which  the  mayor  and  council  had  or  shall 
have  acquired  jurisdiction  to  make  shall  be  void  on  account  of  any  irregularity,  defect, 
error,  or  informality  in  any  proceeding  under  this  act 

Sec.  75.  Proceedings  of  officers — Warrant. — When  any  special  tai, 
except  sidewalk  tax,  is  levied,  it  shall  be  the  duty  of  the  city  clerk  to  issue  a  certificate 
describing  such  lot  or  piece  of  ground  by  number  and  block,  and  stating  the  amount  of 
special  tax  levied  thereon,  and  the  purpose  for  which  such  tax  was  levied,  and  when  the 
aame  shall  become  due  and  delinquent,  and  he  shall  forthwith  deliver  a  duplicate  of 
Fich  certificate  to  the  city  treasurer,  who  shall,  without  delay,  give  at  least  five  days 
notice  through  a  newspaper  published  in  the  city,  of  the  time  when  such  tax  will  be- 
come delinquent ;  to  every  such  certificate  the  city  clerk  shall  append  a  warrant  in  the 
usual  fcnn,  requiring  such  city  treasurer  to  collect  such  special  tax  or  taxes,  by  distress 
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and  sale  of  goods  and  chattels  of  the  person,  persons,  or  bodies  corporate,  owing  any 
such  special  tax  or  taxes,  if  the  same  be  not  paid  before  the  time  fixed  for  the  same  to 
become  delinquent,  and  to  make  his  return  of  such  warrant  with  his  doings  thereon  on 
or  before  the  fifteenth  day  of  July  next  thereafter. 

Sec.  76.  Apportionment  of  assessment. — It  shall  be  sufficient  in  any 
case  to  describe  the  lot  or  piece  of  ground  as  the  same  is  platted  or  recorded,  although 
the  same  belong  to  several  persons,  but  in  case  any  lot  or  piece  of  ground  belong  to  dif- 
ferent persons,  the  owner  of  any  part  thereof  may  pay  his  portion  of  the  tax  on  such 
lot  or  piece  of  ground,  and  his  proper  share  may  be  determined  by  the  city  treasurer. 

Sec.  77.  Completion  and  acceptance  of  work, — When  any  improve- 
ment mentioned  in  this  act  is  completed  according  to  contract,  it  shall  be  the  duty  of 
the  city  engineer  to  carefully  inspect  the  same  and  if  the  improvement  is  found  to  be 
properly  done,  such  engineer  shall  accept  the  same,  and  forthwith  report  his  acceptance 
thereof  to  the  board  of  public  works,  who  shall  report  the  same  to  the  council  with 
recommendation  that  the  same  be  approved  or  disapproved,  aad  the  city  council  may 
confirm  or  reject  such  acceptance.  When  the  ordinance  levying  the  tax  makes  the 
same  due  as  the  improvement  is  completed  in  front  of  or  along  any  block  or  piece  ot 
ground,  the  engineer  may  accept  the  same  in  sections  from  time  to  time,  if  found  to  be 
done  according  to  contract,  reporting  his  acceptance  as  in  other  cases. 

Sec.  78.  Railways— Use  of  streets— Liability.— All  street  railway 
companies  now  existing  or  hereafter  created,  in  any  city  governed  by  this  act,  or  thut 
shall  hereafter  be  organized  thereunder,  shall  be  required  to  pave  or  repave  betweea 
and  to  one  foot  beyond  their  outer  rails,  or  in  case  said  railway  use  more  than  one  track 
in  any  street,  they  shall  pave  between  and  to  one  foot  beyond  their  outer  rails  where 
such  company  owns,  at  their  own  cost ;  Providedy  that  in  lieu  of  the  above  and  until 
January  1st,  1891,  such  street  railways  shall  only  be  required  to  pave  between  the  rails 
of  each  track.  Whenever  any  street  shall  be  ordered  paved  or  repaved  by  the  mayor 
and  council  of  such  city,  such  paving  or  repaving  shall  be  done  at  the  same  time,  and 
shall  be  of  the  same  material  and  character  as  the  paving  or  repaving  of  the  street  up<m 
which  said  railway  track  is  located,  unless  other  material  be  specially  ordered  by  the 
board  of  public  works.  Such  street  railway  companies  shall  be  required  to  keep  that 
portion  of  the  street  required  by  them  to  be  paved  in  repair,  using  for  said  purpose  the 
same  material  as  the  s*:reets  upon  which  the  track  is  laid  at  the  point  of  repair,  or  such 
other  material  as  the  board  of  public  works  may  require  and  order  upon  streets  in  cities 
governed  by  this  act,  as  streets  are  hereafter  paved  or  repaved,  street  railway  companies 
shall  be  required  to  lay,  in  the  best  approved  manner,  the  strap  or  flat  rail.  The  track 
of  all  railway  companies,  when  located  upon  the  streets  or  avenues  of  the  city,  shall  be 
kept  in  repair  and  safe  in  all  respects  for  the  use  of  the  traveling  public,  and  such  com- 
panies shall  be  liable  for  all  damages  resulting  by  reason  of  neglect  to  keep  such  track? 
in  repair,  or  for  obstructing  the  streets  or  avenues  of  such  city.  For  injuries  to  persons 
or  property  arising  wholly  from  the  failure  of  such  company  to  keep  their  tracks  in 
proper  repair  and  from  obstruction,  such  companies  shall  be  liable  and  the  city  shall  be  ex- 
empt from  liability.  The  words  "  street  railway  company,"  as  used  in  this  act,  shall  be 
taken  to  mean  and  include  any  persons,  companies,  corporations,  or  associations  owning 
any  street  railway  in  any  such  city. 

Sec.  79.  Special  Assessments. — In  the  event  of  the  refusal  or  neglect  of 
such  street  railway  companies  to  pave,  repave,  or  repair  when  so  directed  by  the  mayor 
and  council,  upon  the  grading,  paving,  or  repaving  of  any  street  upon  which  their 
track  is  laid,  the  mayor  and  council  shall  have  power  to  pave,  repave,  or  repair  the 
Fame,  and  the  cost  and  expense  of  such  paving,  repaving,  or  repairing  may  be  collected 
by  levy  and  sale  of  any  real  or  personal  property  of  said  street  railway  company,  the 
same  as  special  taxes  are  collected.  Special  taxes  for  paying  the  cost  of  such  paving,, 
repaving,  macadamizing,  or  repairing  of  any  such  street  railway  may  be  levied  upon 
the  track,  including  the  ties,  iron,  road-bed  and  right-of-way,  side  track  and  appurtenances^ 
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including  buildings  and  real  estate  belonging  to  such  company  or  person,  and  used  for 
the  purpose  of  such  street  railway  business,  all  as  one  property,  or  upon  such  part  of 
such  tracks,  appurtenances,  and  property  as  may  be  within  the  district  paved,  repaved, 
macadamized,  or  repaired,  or  any  part  thereof,  and  shall  be  a  lien  upon  the  property 
upon  which  levied  from  the  time  of  the  levy  until  satisfied.  No  mortgage,  conveyance, 
pledge,  transfer,  or  encumbrance  of  any  such  property  of  any  such  company,  or  person, 
of  any  of  its  rolling  stock  or  personal  property,  created  or  suffered  by  any  such  compa- 
ny, or  party,  after  the  time  when  any  street  or  part  thereof,  upon  which  any  such 
street  railway  shall  have  been  laid,  shall  have  been  ordered  paved,  repaved,  macadam- 
ized, or  repaired,  shall  be  made  or  suffered,  except  subject  to  the  actual  or  prospective 
lien  of  such  special  taxes,  whether  actually  levied  or  not,  if  such  levy  be  in  contempla^ 
tion.  The  treasurer  shall  have  the  power  and  authority  to  seize  any  personal  property 
belongin>5  to  any  such  person  or  company  for  the  satisfaction  of  any  such  special  taxes 
when  delinquent  and  to  sell  the  same  upon  the  same  advertisement  and  in  the  same 
manner  as  constables  are  now  authorized  to  sell  personal  property  upon  execution  at 
law,  but  failure  to  do  so  shall  in  no  wise  affect  or  impair  the  lien  of  the  tax  or  any  pro- 
ceeding allowed  by  law  for  the  enforcement  thereof.  The  railroad  track  or  any  other 
property  upon  which  such  special  taxes  shall  be  levied,  or  so  much  thereof  as  may  be 
necessary,  may  be  sold  for  the  payment  of  such  special  taxes  in  the  same  manner  and 
with  the  same  effect  as- real  estate  upon  which  such  special  taxes  may  be  levied,  may  be 
gold.  It  shall  also  be  competent  for  any  such  city  to  bring  a  civil  action  against  any 
party  owning  or  operating  any  such  street  railway  and  liable  to  pay  said  taxes,  to  re- 
cover the  amount  thereof,  or  any  part  thereof  delinquent  and  unpaid,  in  any  court  hav- 
ing juristliction  of  the  amoimt,  and  obtain  judgment  and  have  execution  therefor,  and 
no  property,  real  or  personal,  shall  be  exempt  from  any  such  execution ;  Providedy  That 
real  estate  shall  not  be  levied  upon  by  execution,  except  by  execution  out  of  the  district 
court  on  a  judgment  therein,  or  transcript  of  a  judgment  filed  therein,  as  now  provided 
by  law.  Ko  property  seized  by  the  treasurer  as  hereinbefore  provided,  or  upon  any 
such  execution,  shall  be  taken  from  the  oflic^r  holding  the  same  on  any  order  of  re- 
plevin. No  defense  shall  be  allowed  in  any  such  civil  action,  except  such  as  goes  to 
the  groundwork,  equity,  and  justice  of  the  tax,  and  the  burden  of  proof  shall  rest 
upon  the  party  assailing  the  tax.  In  case  part  of  such  special  tax  shall  be  shown  to  be 
invalid,  unjust,  and  inequitable,  judgment  shall  be  rendered  for  such  amount  as  is  just 
and  equitable,  and  costs  shall  follow  the  judgment.  It  shall  be  competent  for  the  mayor 
and  council,  upon  the  written  application  of  any  company,  association,  corporation,  or 
person  owning  any  such  street  railway,  to  provide  that  such  special  tax  shall  become  delin- 
quent and  payable  in  installments,  as  in  case  of  taxes  levied  upon  abutting  real  estate  as 
hereinbefore  provided,  but  such  application  shall  be  taken  and  deemed  a  waiver  of 
any  and  all  objections  to  such  taxes  and  to  the  validity  thereof.  Such  application  shall 
be  made  at  or  before  the  final  levy  of  such  taxes.  The  provisions  of  this  act  in  regard 
to  the  levy,  collection,  and  enforcement  of  special  taxes  to  pay  the  cost  of  paving,  re- 
paving,  macadamizing,  or  repairing  of  any  such  street  railways  shall  apply  to  all  such 
special  taxes  hereafter  levied. 

Sec.  80.  Board  of  public  works. — There  shall  be  in  each  city  a  board  of 
public  works  which  shall  consist  of  three  members,  residents  of  said  city,  to  be  appoint- 
ed by  the  mayor,  by  and  with  the  assent  of  the  council,  before  the  llrst  Monday  of  June 
following  its  organization  under  this  act,  for  the  term  of  one,  two,  and  three  years  re- 
spectively, the  term  of  office  of  each  to  be  designated  by  the  mayor,  and  annually  there- 
after there  shall  be  appointed,  as  hereinbefore  provided,  one  member,  whose  term  of 
office  shall  be  three  years.  The  mayor,  by  and  with  the  assent  of  the  council,  shall 
designate  one  of  the  members  of  such  board  to  be  the  chairman  thereof.  The  salary  of  the 
members  of  such  board  of  public  works  shall  be  fixed  by  ordinance,  and  the  salary  of 
the  chairman  shall  not  exceed  twelve  himdred  dollars  per  annum,  and  the  salary  of 
each  of  the  other  members  shall  not  exceed  two  hundred  dollars  per  annum.    Each  of  the 
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members  of  said  board  shall,  before  entering  upon  the  discharge  of  his  duties,  take  ao 
oath  to  faithfully  discharge  the  duties  of  his  office,  and  enter  into  a  bond  with  such  city, 
with  two  or  more  good  and  sufficient  sureties  (to  be  approve<l  by  mayor  and  council) 
the  bond  of  the  chairman  to  be  in  the  sum  of  fifteen  thousand  dollars  ($15,000),  and 
each  of  the  others  in  the  sum  of  ten  thousand  dollars  ($10,000),  conditioned  for  the 
faithful  performance  of  his  duties  as  member  of  the  board  of  public  works.  The  chair- 
man of  such  board  shall  devote  his  entire  time  to  the  performance  of  his  official  duty, 
and  no  member  of  such  board  shall  ever  be  directly  or  indirectly  interested  in  any  con- 
tract entered  into  by  them  on  behalf  of  such  city,  nor  shall  they  be  interested,  either 
directly  or  indirectly,  in  the  purchase  of  any  material  to  be  med  or  applied  in  and 
about  the  uses  and  purposes  contemplated  by  this  act.  It  shall  be  the  duty  of  the  board 
of  public  works,  and  it  shall  have  power,  to  make  contracts  on  behalf  of  the  city  for 
the  performance  of  all  such  work,  and  the  erection  of  all  such  improvements  as  may  be 
ordrred  by  the  mayor  and  council,  but  only  with  the  approval  of  the  mayor  and  coun, 
cil ;  to  superintend  the  performance  of  all  such  work  and  the  erection  of  all  such ' 
improvements ;  to  approve  the  estimates  of  the  city  engineer,  which  may  be  made  fron* 
time  to  time,  of  the  value  of  the  work  as  the  same  may  progress ;  to  accept  any  work 
done  or  improvement  made,  when  the  same  shall  be  fully  completed  according  to  con- 
tract, subject,  however,  to  the  approval  of  the  mayor  and  council,  and  to  perform  such 
other  duties  as  may  be  conferred  upon  them  by  ordinance.  Any  member  of  such  board 
may  at  any  time  be  removed  from  office  by  a  vote  of  two-thirds  of  the  members  elected 
to  the  council,  or  by  the  mayor  and  a  majority  of  the  council,  and  the  proceedings  ia 
that  behalf  shall  be  entered  in  the  journal  of  the  council. 

Sec.  81.  Finances — Published  statement. — The  mayor  and  council 
shall  cause  to  be  published,  semi-annually,  a  statement  of  the  receipts  of  the  city  and 
the  sources  thereof,  and  an  itemized  account  of  the  expenditures  and  the  financial  con- 
dition of  the  city.  It  shall  be  the  duty  of  the  city  clerk,  on  or  before  the  first  day  f 
December  annually,  to  prepare  seperate ^estimates  of  all  kinds  of  supplies,  personal 
property  and  material,  required  for  the  use  of  the  city  during  the  ensuing  year,  and  dur- 
ing the  first  week  in  December  he  shall  publish  a  brief  advertisement  in  one  newspaper 
published  in  the  city,  stating  the  probable  amount  and  kind  of  supplies,  personal  prop- 
erty and  material  required  by  such  city  during  the  year  following  the  first  day  of  Jan- 
uary next,  ensuing,  and  inviting  bids  therefor,  which  bids  shall  be  filed  with  said  clerk 
on  or  before  the  first  day  of  January.  The  board  of  public  works  shall  on  or  before  tho 
10th  day  of  January,  succeeding  such  advertisement  open  said  bids  and  recommend  ti> 
the  city  council,  which  if  any,  of  said  bids  should  be  accepted,  the  bid  or  bids  reconi- 
mended  to  be  that  or  those  of  the  best  and  lowest  competent  bidder  who  shall  furnish  it 
bond  as  hereinafter  provided.  The  city  council  shall  at  its  first  meeting  after  the  10th 
of  January  aforesaid  award  a  contract  or  contracts  for  such  supplies,  personal  property 
and  material  to  the  best  and  lowest  bidder  or  bidders  competent  under  the  statute,  Pro- 
videdy  That  the  council  may  reject  any  and  all  bids.  The  successful  bidder  shall  enter 
into  a  good  and  sufficient  bond  for  the  faithful  performance  of  said  contract  with  two 
good  and  sufficient  sureties  who  shall  justify  in  the  same  manner  ss  sureties  on  official 
bonds,  which  bonds  shall  be  approved  by  the  city  attorney,  mayor  and  city  council.  It 
shall  be  unlawful  for  any  city  officer  to  purchase  any  supplies,  personal  property  or  ma- 
terial from  any  person  other  than  those  to  whom  a  contract  has  been  awarded  in  case 
contracts  have  been  awarded.  Any  officer  of  the  city  who  shall  violate  the  provision 
shall,  upon  conviction,  be  fined  in  Ihe  sum  of  fifty  (50)  dollars  and  be  committed  until 
euch  fine  is  paid.     [Amended  1891,  chap.  8,  §  16.] 

bBC.  82.  Witnesses. — The  council  or  any  committee  of  the  members  thereof 
shall  have  power  to  compel  the  attendance  of  witnesses  for  the  investigation  of  mat- 
ters that  may  come  before  them,  and  the  presiding  officer  of  the  council  or  chairmaa 
of  such  committee  for  the  time  being  may  administer  the  requisite  oaths,  and  such 
council  or  committee  shall  have  the  same  authority  to  compel  the  giving  of  testimony  aa 
is  conferred  on  courts  of  justice. 

Sec.  83.     County  jail.— Any  city  shall  have  the  right  to  use  the  jail  of  the 
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county  for  the  confinement  of  such  persons  as  may  be  liable  to  imprisonment  under  the 
ordinances  of  the  city,  but  it  shall  be  liable  to  the  county  for  the  cost  of  keeping  such 
priyoners.  The  city  shall  not  pay  to  exceed  fifteen  cents  for  each  meal  furnished  prison- 
ers, and  fifteen  cents  for  lodging. 

Sec  84.  Bonds  for  sewers  and  waterworks. — The  mayor  and  coun- 
cil shall  have  power  to  borrow  money  and  pledge  the  credit  and  property  of  the 
city  upon  its  negotiable  bonds  or  otherwise,  to  an  amount  not  exceeding  in  the  aggre- 
gate one  hundi-ed  (8100,000)  thousand  dollars  additional  to  all  bonds  issued  for  said 
purpose  heretofore,  for  the  purpose  of  constructing  or  aiding  in  the  construction  of  a 
system  of  sewerage,  or  extensions  thereof,  authority  therefor  having  first  been  obtained 
by  a  majority  vote  of  the  people  at  an  election  upon  a  proposition  submitted  in  the 
manner  provided  by  law  for  the  submission  of  propositions  to  aid  in  the  construction  of 
railrortds  and  other  works  or  internal  improvement,  and  to  borrow  money  and  to  pledge 
the  property  and  credit  of  the  city  in  the  manner  aforesaid,  and  upon  being  authorized 
as  aforesaid,  to  an  amount  not  exceeding  two  hundred  thousand  (8200,000)  dollars  ad- 
ditional xo  all  other  bonds  heretofore  issued  for  the  purpose  of  constructing,  maintain- 
iDg,  and  operating  a  system  of  waterworks  for  said  city;  Provided^  That  before  submit- 
ting the  question  to  the  electors  of  said  city,  as  to  issuing  bonds  for  either  sewers  or 
waterworks,  or  additions  thereto  or  extensions  thereof,  the  council  shall  first  determine 
and  spread  upon  its  records,  in  what  manner  and  to  what  extent  such  additions  or  ex- 
tensions shall  be  made,  and  where  the  same  shall  be  located  and  shall  also  procure  a  de- 
tailed estim.-rte,  by  the  city  engineer,  of  the  probable  cost  thereof,  and  no  change  in 
any  material  manner,  shall  be  made  therein  after  the  voting  of  the  bonds,  proposed  to 
be  issued  to  uonstruct  the  same,  unless  such  change  shall  be  first  approved  by  a  vote  of 
the  electors  of  said  city.  And  provided  fuHhery  That  cities  governed  by  this  act  are 
hereby  authorized  to  borrow  money  on  their  negotiable  bonds  to  an  amount  not  exceed- 
ing twenty-five  thousand  (825,000)  dollars  for  the  purpose  of  purchasing  and  improving 
a  park  or  parks  for  such  city,  and  Provided,  The  council  shall  first  determine  and 
spread  apon  its  record  a  description  of  the  land  proposed  to  be  bought  for  a  park  and 
that  authority  therefor  shall  first  be  obtained  by  a  vote  of  the  electors  of  said  city,  the 
proposition  therefor  having  been  submitted  to  such  electors,  in  the  manner  hereinbe- 
fore mentioned,  as  to  voting  bonds  for  waterworks  and  sewers,  and  Provided  further, 
that  if  said  question  is  submitted  at  a  special  election,  it  shall  require  to  carry  the  same, 
a  majority  of  all  the  votes  cast  at  said  election,  and  a  number  of  votes  equal  to  a  ma- 
jority of  the  vote  east  in  said  city  at  the  last  general  election,  and  if  submitted  at  a  gen- 
eral election,  it  shall  require  to  carry  the  same,  a  majority  of  all  the  votes  at  such  elec- 
tion.    [Amended  1891,  chap.  8,  §  17.] 

Sec.  85.  Same — ^Waterworks. — ^When  a  system  of  waterworks  shall  have 
been  adopted  and  the  people  shall  have  voted  to  borrow  money  to  aid  in  their  construc- 
tion as  aforesaid,  the  mayor  and  council  may  erect,  construct,  and  maintain  such  system 
of  waterworks,  either  within  or  without  the  corporate  limits  of  the  city,  and  make  all 
Deedful  rules  and  regulations  concerning  the  use  of  such  waterworks,  and  to  do  all  acts 
necessary  for  the  construction,  completion,  and  management  and  control  of  the  same,  not 
inconsistent  with  this  act,  including  the  taking  of  private  property  for  public  use  for  the 
construction  and  operation  of  the  same,  compensation  to  be  ascertained  and  made  there- 
for in  the  manner  provided  by  law  for  acquiring  the  right-of-way  and  depot  grounds  for 
railway  companies  by  the  exercise  of  the  right  of  eminent  domain. 

SEa  86.  Same^Contracts. — In  case  such  aid  shall  not  be  voted  by  the  peo- 
ple in  the  manner  aforesaid,  or  in  case  the  system  of  waterworks  shall  prove  inadequate 
for  tiie  needs  of  the  city,  both  public  and  private,  then  the  mayor  and  council  may  con- 
tract with  and  procure  individuals  or  corporations  to  construct  and  maintain  a  system 
of  waterworks  in  such  city  for  any  time  not  exceeding  twenty  years  from  the  date  of  the 
^'^^tract,  and  with  a  reservation  to  the  city  of  the  right  to  purchase  such  waterworks 
*t  any  time  after  the  lapse  of  ten  years  from  the  date  of  the  contract,  upon  payment  to  such 
mdividQals  or  corporation  of  any  amount  to  be  determined  from  the  contract,  not  ex- 
4«e(&ig  the  cost  of  construction  of  such  waterworks ;  in  other  respects  such  contracts  may 
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be  upon  such  terms  as  may  be  agreed  upon  by  a  two-thirds  vote  of  the  mayor  and  council, 
entered  upon  the  minutes ;  Provided,  That  no  such  contract  shall  be  made  unless  author- 
ized by  a  majority  vote  of  the  legal  voters  at  a  s[)ecial  election  called  for  such  purpose. 

Sec.  87.  Bonds — Interest. — No  bonds  issued  by  the  city  for  any  purpose 
shall  draw  interest  at  a  greater  rate  than  six  per  cent.  (6% )  per  anuum,  and  no  bonds 
shall  be  for  less  than  par  or  face  value,  and  all  bonds  shall  be  redeemable  at  the  option 
of  the  city  at  any  time  after  ten  years  from  their  date,  and  that  not  more  than  ten  per 
cent.  (10%)  of  any  issue  of  bonds  shall  fall  due  in  any  one  year,  and  the  same  percent 
yearly  thereafter  until  all  of  the  bonds  of  the  issue  become  due ;  Providing^  There  shall 
be  no  tax  levied  to  pay  more  than  the  interest  upon  such  bonds  until  the  year  before 
they  become  due  and  then  only  so  much  as  is  needed  to  meet  the  bonds  maturing  the 
year  after.     [Amended  1891,  chap.  8,  §  22.J 

Sec.  88.  Water  commissioner.— Before  the  mayor  and  council  shall  enter 
upon  the  construction  of  any  system  of  waterworks  a  water  commissioner  shall  be  ap- 
Dointed,  who  shall  give  bonds  in  not  less  than  the  sum  of  ^ve  thousand  (5,000)  dollars. 
1^0  member  of  the  council  or  the  mayor  shall  be  eligible  to  the  office  of  water  commis- 
sioner during  the  time  for  which  he  shall  be  elected. 

Sec.  89.  Same^Duties. — Such  water  commissioner,  under  the  direction  and 
supervision  of  the  mayor  and  council,  shall  have  control  of  such  system  of  waterworks, 
and  of  the  erection  and  construction  of  the  same,  subject  to  the  general  management 
and  approval  of  the  board  of  public  works,  fixing  the  rates  within  such  limits  as  may  be 
prescribed  by  ordinance,  to  be  paid  by  the  inhabitants  of  the  city  for  the  use  of  water, 
water  meters,  and  hydrants.  It  shall  be  his  duty  to  collect  all  moneys  receivable  by 
the  city  on  account  of  said  system  of  waterworks  and  to  faithfully  account  for  and  pay 
the  same  over  to  the  treasurer  at  the  end  of  each  and  every  month,  taking  his 
receipt  therefor  in  duplicate,  and  filing  one  of  the  same  with  the  city  clerk,  to  make  a 
detailed  report  to  the  council  at  least  once  in  three  (3)  months,  of  the  condition  of  said 
water  system,  and  of  all  mains,  pipes,  hydrants,  reservoirs,  and  machinery,  and  recom- 
mending such  improvements  and  repairs  and  extensions  thereof  as  he  may  think  proper, 
and  showing  the  amount  of  the  receipts  and  expenditures  thereof  for  the  preceding 
three  (3)  months,  and  no  bill  or  claim  for  any  work  or  material  done  or  furnished  for 
said  system  of  waterworks  shall  be  paid  or  allowed  in  whole  or  in  part,  except  as  the 
same  shall  have  been  first  approved  by  said  water  commissioner  and  the  water  commit- 
tee of  the  council.  Said  water  commissioner  shall  perform  such  other  duties  as  may  be 
required  of  him  by  ordinance. 

Sec.  90.  Tax  for  sewerage  and  waterworks.— When  any  bonds  shall  have 
been  issued  by  the  city  for  the  purpose  of  constructing  or  aiding  in  the  construction  of 
a  system  of  waterworks  or  a  system  of  sewerage,  there  shall  thereafter  be  levied  annually 
upon  all  of  the  taxable  property  of  said  city  a  tax  of  not  exceeding  one  mill  for  every 
twenty  thousand  dollars  so  issued,  which  shall  be  known  as  the  waterworks  tax,  or  sew- 
erage tax,  as  the  case  may  be,  and  shall  be  payable  only  in  money.  The  proceeds  of 
such  tax,  together  with  all  income  received  by  the  city  from  the  waterworks,  and  from 
the  payment  and  collection  of  water  rents  and  rates  of  assessment,  shall  first  be  applied  to 
the  payment  of  the  current  expenses  of  the  waterworks  and  interest  on  borrowed  money 
and  bonds  issued  for  their  construction,  and  the  surplus,  if  any,  shall  be  used  for  the  ex- 
tension of  such  system,  or  retained  as  a  sinking  fund  for  the  payment  of  such  loan  or 
bonds  at  maturity. 

SEa  91.  Liquors — License. — ^The  excise  board  shall  have  the  exclusive  contf  ol 
of  the  licensing  and  regulation  of  the  sale  of  malt,  spirituous,  vinous,  or  intoxicatirg  liquor  i 
in  such  city,  and  for  that  purpose  shall  hold  a  public  session  at  least  once  each  mouiu  at 
the  council  chamber  in  said  city,  and  a  record  of  its  proceedings  shall  be  made  and  kept 
as  a  public  record  by  the  city  clerk,  who  shall  be  clerk  of  said  board.  A  majority  of 
such  board  shall  constitute  a  quorum.  The  excise  board  may  license,  restrain,  regulate, 
or  prohibit  the  selling  or  riving  away  of  malt,  spirituous,  or  vinous,  mixed  or  fermented 
intoxicating  liquors  in  said  city,  the  Uoense  not  to  extend  beyond  the  municipal  year  for 
which  it  shall  oe  granted,  and  to  determine  the  amount  to  be  paid  for  such  license,  not 
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less  than  the  minimum  sum  required  by  any  general  law  upon  the  subject ;  Provided, 
That  special  permits  may  be  granted  to  druggists  for  the  sale  of  liquors  for  medicinal  and 
mechanical  purposes ;  and,  Provided,  further^  That  all  such  licenses  except  druggists 
shall  be  required  to  give  bonds  in  all  respects,  and  they  and  their  sureties  shall  be  liable 
on  such  bond  in  all  respects,  as  in  the  case  of  persons  to  whom  licenses  for  the  sale  of 
intoxicating  liquors  are  or  may  be  granted  by  the  county  board,  and  all  the  restrictions, 
regulations,  forfeitures,  and  penalties  provided  by  law  respecting  the  sale  of  liquors  by 
persons  licensed  therefor  by  the  county  board  shall  apply  and  govern  all  persons  (ex- 
cept druggists)  licensed  by  virtue  of  this  section,  and  any  person  selling  or  giving  away 
in  said  city  any  liquor  of  the  description  mentioned  in  this  section,  without  first  having 
complied  with  such  regulations,  and  procured  a  license  or  permit  therefor,  or  who  shall 
violate  any  of  the  rules  and  regulations  established  by  such  excise  board  and  govern- 
ing the  sale  of  such  liquor  shall  on  conviction  thereof  be  fined  in  any  sum  fixed  by  such 
rule  not  more  than  two  hundred  (S200)  dollars  for  each  offense,  and  be  committed  to  the 
city  jail  until  such  tines  and  costs  are  paid ;  Provided,  That  any  permits  issued  to  a  drug- 
gist may  be  revoked  by  the  excise  board  at  pleasure,  and  further,  that  any  license 
issued  by  the  excise  board  for  any  purpose  mentioned  in  this  section  shall  and  must  be 
revoked  by  the  excise  board  upon  conviction  of  the  licensee  of  any  violation  of  any  law 
or  ordinance  or  regulation  pcrtaininj;  to  the  sale  of  any  such  liquors,  and  proceedings  of 
error  or  appeal  taken  to  review  such  judgment  or  conviction  shall  in  no  wise  afiect  or 
prevent  the  revocation  of  such  license.  The  excise  board  shall  also  make  all  needful 
rules  and  regulations,  not  inconsistent  with  the  law  of  this  state  for  the  control  of  places 
at  which  malt,  spirituous,  vinous,  or  intoxicating  liquors  may  be  sold  in  said  city ;  and 
such  rules  and  regulations,  when  adopted  by  said  board  and  published  in  a  daily  news- 
paper published  and  of  general  circulation  in  said  city,  shall  have  like  force  and  effect  as 
ordinances  of  said  city  adopted  by  the  city  council  thereof,  and  shall  be  proved  in  like 
manner.  The  excise  board  when  in  session  shall  have  the  same  power  to  issue  subpoenas 
and  compel  the  attendance  of  witnesses  and  to  compel  them  to  testify  concerning  mat- 
ter pending  before  them,  as  a  justice  of  the  peace  has  on  an  examination  before  him ; 
and  the  president  of  the  board  or  presiding  member  for  the  time  being  shall  have  the 
same  power  as  such  justice  to  administer  oaths  and  affirmations.  All  subpoenas,  com- 
mitments, and  other  processes  shall  be  signed  by  the  president  or  presiding  officer  for  the 
time  being  of  the  board  and  countersigned  by  the  city  clerk.  The  excise  board  shall 
have  power,  and  it  shall  be  the  duty  of  said  board,  to  appoint  a  chief  of  police  and  such 
other  ofi^eers  and  policemen  to  the  extent  that  funds  may  be  provided  by  the  mayor  and 
council  to  pay  their  salaries  as  may  be  necessary  for  the  protection  and  efficiency  of  the 
police  of  the  city,  and  as  may  be  necessary  to  protect  citizens  and  property  and  main- 
tain peace  and  good  order.  Provided,  That  the  number  of  policeman  shall  be  deter- 
mined by  the  excise  and  police  board  shall  not  exceed  more  than  one  to  every  twenty- 
five  hundred  (2600)  of  population.  The  chief  of  police  and  all  other  police  officers  and 
policemen  shall  be  subject  to  removal  by  the  mayor  whenever  the  said  mayor  shall  con- 
sider and  declare  such  removal  necessary  for  the  proper  management  or  discipline  or 
the  more  effective  working  or  service  of  the  police  department.  [Amended  1891,  chap. 
8.  §  18.] 

Sec.  92.  Payment  of  taxes. — All  taxes  levied  for  the  purpose  of  raising 
money  to  pay  interest  or  to  create  a  sinking  fund  for  the  payment  of  the  principal  or  any 
fimdcii  or  bonded  debt  of  the  city  shall  be  payable  in  money  only,  and  except  as  other- 
wise expressly  provided,  no  moneys  so  obtained  shall  be  used  for  any  other  purpose  than 
the  payment  of  the  interest  or  debt  for  the  payment  of  which  they  shall  have  been 
raised ;  Provided,  That  such  sinking  fund  may,  under  the  direction  of  the  mayor  and 
council,  be  invested  in  any  of  the  under-due  bonds  issued  by  the  city,  provided  they  can 
be  procured  by  the  treasurer  at  such  rate  or  premiums  as  shall  be  prescribed  by  ordi- 
nance; And  provided,  further,  That  any  due  or  overdue  coupon  or  bond  shall  be  a  suffi- 
cient warrant  or  order  for  the  payment  of  the  same  out  of  any  fund  specifically  created  for 
that  purpose,  without  any  further  order  or  allowance  by  the  mayor  or  council. 

Sec.  93.  Printers'  fees. — ^The  mayor  or  council  shall  not  allow  or  pay  for  the 
prioltiig  of  any  notice,  advertisement,  or  publication  in  any  newspaper,  any  greater  sum 
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or  rate  than  twenty-five  cents  per  square  of  unleaded  nonpareil  type ;  and  such  bill  shall 
first  be  audited  by  the  city  clerk. 

Sec.  94.  Special  engineer. — The  mayor  and  council  may,  whenever  they 
deem  it  expedient,  employ  a  special  engineer  to  make  or  assist  in  making  any  particular 
estimate  or  survey,  and  any  estimate  or  survey  made  by  such  special  engineer  shall 
have  the  same  validity,  and  serve  in  all  respects  as  though  the  same  had  been  made  by 
the  city  engineer. 

Sec.  95.  Police  Judge— Jurisdiction.— The  police  judge  shall  have  ex- 
clusive jurisdiction  over,  and  it  shall  be  his  duty  to  hear  and  determine  all  offenses 
against  the  ordinances  of  the  city ;  he  shall  also  have  jurisdiction,  concurrent  with  jus- 
tices of  the  peace  and  the  county  court,  of  misdemeanors  under  the  laws  of  the  state,  aris- 
ing within  the  limits  of  the  city,  when  the  fine,  which  may  be  imposed,  does  not  exceed 
two  hundred  dollars  ($200),  or  imprisonment  for  three  months;  and  he  shall  also  have 
jurisdiction  for  the  examination  of  offenders  against  the  laws  of  the  state  for  oflTenses 
arising  within  the  city  limits. 

Sec.  96.  Same— Powers — Duties.— The  police  judge  shall  be  a  conservator 
of  the  peace,  and  his  court  shall  be  open  every  day  except  Sundays,  to  hear  and  deter- 
mine any  and  all  cases  cognizable  before  him.  No  act  shall  be  performed  by  him  on 
Sundays,  except  to  receive  complaints,  issue  process,  and  take  bail.  He  shall  have 
power  to  enforce  due  obedience  to  all  orders,  rules,  and  judgments  made  by  him.  He 
shall  have  the  same  power  as  the  district  court  in  the  issuance  of  warrants,  subpoenas,  or 
other  process  that  may  be  necessary,  and  may  fine  or  imprison  for  contempt  offered  to 
him  while  holding  court,  or  to  process  issued  by  him,  in  the  same  manner  and  to  the 
same  extent  as  the  district  court. 

Sec.  97.  Same — Appeal. — In  all  cases  before  the  police  judge,  arising  under 
the  ordinances  of  the  city,  wherein  the  fine  assessed  exceeds  the  sum  often  dollars  (SIO) 
or  the  imprisonment  ten  days,  an  appeal  may  be  taken  by  the  defendant  to  the  district 
court  in  and  for  the  county  in  which  said  city  is  situated ;  but  no  appeal  shall  be 
allowed  unless  such  defendant  shall,  within  ten  days,  enter  into  recognizance  with  suffi- 
cient securities  to  be  approved  by  the  judge,  conditioned  for  the  payment  of  the  fine  and 
costs  of  appeal,  if  it  should  be  determined  against  the  appellant 

Sec.  98.  Same — Error. — On  the  trial  of  any  case  in  the  police  court,  it  shall 
be  the  duty  of  any  police  judge  to  sign  any  bill  of  exception  tendered  to  the  court  dui^ 
ing  the  progress  of  such  trial ;  Provided^  The  truth  of  the  matter  be  fairly  stated, 
and  thereupon  said  exception  shall  be  entered  in  the  record  of  such  trial.  Any  final 
conviction,  sentence,  or  judgment  of  the  police  court  may  be  examined  into  by  the  dis- 
trict court  on  writ  of  error,  which  may  be  allowed  by  such  court  or  the  judge  thereof, 
for  sufficient  cause,  and  proceedings  may  be  stayed  as  may  be  deemed  reasonable ;  and 
the  revising  courts  shall  in  such  proceedings  take  judicial  notice  of  all  ordinances  of  the 
city. 

Sec.  99.  Same — Com  plaints. — ^Whenever  complaint  shall  be  made  to  the  po- 
lice judge,  on  oath  or  affirmation  of  any  person  competent  to  testify  against  the  accused, 
that  an  offense  has  been  committed,  of  which  the  police  judge  has  the  jurisdiction,  the  police 
judge  shall  ftrthwith  issue  a  warrant  for  the  arrest  of  the  offender,  wliich  warrant  shall 
be  served  by  the  city  marshal,  policeman,  sheriff,  or  a  constable  of  the  county,  or  some 
person  specially  appointed  by  the  police  judge  for  that  purpose. 

Sec.  100.  Fines  and  penalties. — All  fines  and  penalties  collected  arising 
from  a  breach  of  ordinances  of  the  city  shall  be  paid  to  the  city  treasurer,  and  all  fines 
and  penalties  collected,  arising  from  misdemeanors  under  the  laws  of  the  state,  shall  bo 
paid  to  the  county  treasurer,  and  the  police  judge  shall  report  at  the  end  of  each  calendar 
month  a  list  of  all  cases  instituted  in  his  court  under  the  city  ordinances  and  the  dispo- 
sition thereof,  with  a  statement  of  all  the  fines,  penalties,  and  costs  by  him  received,  and 
shall  at  the  end  of  each  month  pay  to  the  city  treasurer  all  fines  by  him  received  in 
cases  arising  under  city  ordinances,  and  in  the  event  that  the  police  judge  shall  fail  to 
make  report  as  herein  provided,  such  failure  and  refusal  for  a  period  of  ten  days  after 
demand  made  by  the  city  council  shall  be  cause  for  impeachment.  The  excess  of  fees 
and  costs,  after  paying  the  salary  of  police  judge,  shall  be  paid  into  the  police  ftmd. 
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Sec  101.  Trial. — ^When  any  person  shall  be  brought  before  the  police  jndgei 
upon  such  warrant,  it  shall  be  his  duty  to  hear  and  determine  the  complaint  alleged 
against  the  defendant 

Sec  102.  RecogT^zance. — Upon  good  cause  the  police  judge  may  postpone  the 
trial  of  a  case  to  a  day  certain,  in  which  case  he  shall  require  the  defendant  to  enter  into 
a  recognizance,  with  sufficient  security,  conditioned  that  he  will  appear  before  said 
judge  at  the  time  and  place  appointed,  then  and  there  to  answer  the  complaint  alleged 
against  him. 

Sec.  103.  Sam 6 — Breach* — in  case  of  the  brearch  of  any  recognizance  entered 
into  as  aforeBaid,  the  same  shall  be  certiOed  to  the  district  court  of  the  proper  county  to  be 
proceeded  upon  according  to  tew;  if  in  the  progress  of  any  trial  before  theaaid  judgnit  shall  ap- 
pear  that  the  accused  ought  to  be  put  upon  his  trial  for  an  offense  not  cognizable  before  said 
judge,  he  shall  immediately  stop  all  further  proceedings  before  him  and  proceed  as  in  other 
eases  exclusively  cofirnizable  before  the  district  court. 

Sec.  1 0  k  Witnesses. — it  shall  be  the  duty  of  said  jadge  to  summon  all  persons 
whose  testimony  may  be  deemed  material  as  witnesses  at  the  trial,  and  t  o  en  force  their  at  ten  d- 
ance  by  attachment  if  necessary,  and  all  witnesses  shall  receive  the  sum  of  fifty  cents  for  each 
day's  attendance. 

Sec.  105.  Trial  by  Jury. — Cases  in  the  police  eoart  for  violation  of  city  ordinan- 
ces Shan  be  tried  and  determined  by  the  police  judge  without  the  intervention  of  a  jury ;  cases 
of  misdemeanor  under  the  statutes  of  the  state  shall  be  tried  by  the  police  judge  alone,  unless 
the  defendant  demands  a  jury;  if  a  jury  be  demanded,  the  case  shall  be  tried  by  a  jury  of  six 
comjietent  men,  unless  a  smaller  number  be  agreed  to  by  the  defendant,  to  be  selected  in  the 
manner  provided  by  law  for  selecting  jurors  in  justice  court**,  and  the  trial  of  such  cases  before 
said  police  judge  shall  be  conducted  in  all  respects  not  herein  otherwise  provided,  in  like  manner 
as  criminal  cases  before  justices  of  the  peace.  Jurors  in  the  police  court  shall  receive  the  same 
fees  as  jurors  in  justice  courts,  to  be  taxed  as  other  costs  are  taxed  in  the  case.  And  if,  in  any 
case  of  misdemeanor  under  the  laws  of  the  state,  it  shall  appear  to  the  police  judge,  by  affidavit 
of  the  defendant,  that  he  cannot  have  a  fair  and  impartial  trial  before  such  police  judge,  the 
bearing  of  such  a  case  may  be  transferred  to  some  justice  of  the  peace  in  such  city.  The  police 
judge  shall  transmit  or  deliver  the  papers  in  such  case,  with  a  certified  transcript  of  the  pro- 
ceedings before  him,  to  such  justice,  who  shall  proceed  therein  and  have  the  same  jurisdiction, 
powers,  and  duties  in  all  respects  whatever,  as  if  such  suit  had  been  originally  instituted  before 
bim;  but  before  such  change  shall  be  allowed,  all  costs  that  have  accrued  in  the  police  court 
and  a  fee  of  one  dollar  for  transcript  shall  be  paid  by  the  defendant. 

Sec.  106.  Judgment. — if  the  defendant  be  found  guilty,  the  police  judge  shall  de- 
clare and  assess  the  punishment,  and  render  judgment  accordingly.  It  shall  be  part  of  the 
indgment  that  defendant  stand  committed  until  the  judgment  be  complied  with.  Costs  shall 
be  taxed  as  in  similar  cases  before  justice  of  the  peace;  Provided,  That  a  jail  fee  of  fifty  (50) 
cents  and  a  fee  of  one  (1)  dollar  for  use  of  patrol  wagon  may  be  included  in  cases  where  a  de- 
fendant was  imprisoned  before  trial  for  one  day  or  more,  or  where  patrol  wagon  was  used 
m  making  arrest;  Provided^  That  in  any  prosecution  for  the  violation  of  any  ordinance,  the 
defendant  shall  have  the  right  to  produce  before  said  police  judge  one  or  more  sureties,  to  the 
satisfaction  of  said  judge,  which  said  sureties  shall,  with  the  defendant,  confess  a  judgment  for 
the  amount  of  the  fine  or  penalty  imposed,  with  costs  of  suit;  and  said  judge  shall  enter  said 
confession  of  judgment  upon  his  docket,  and  render  judgment  accordingly  in  the  name  of  the 
etate  of  Nebraska  Eigainsc  them  for  the  amount  of  such  fine  and  costw,  and  if  said  judgment  be 
not  paid  within  ninety  days  from  the  date  of  such  confession  and  entering  of  judgment,  said  po- 
lice judge  shall  issue  execution  and  collect  the  aracfunt  of  such  fine  or  penalty  and  costs,  in  the 
manner  provided  by  law  for  collecting  judgment  by  execution  in  justices'  courts. 

Sec.  107.  Discharge. — Any  defendant  committed  under  the  provisions  of  this  act 
for  misdemeanor  arising  under  the  laws  of  the  state  may  be  discharged  in  the  same  manner  as 
if  he  had  be*'n  committed  by  the  county  court. 

Sec.  108.  Proceedings. — in  all  cases  not  herein  specially  provided  for,  the  pro- 
cess and  proceedings  before  the  judge  shall  be  governed  by  laws  regulating  proceedings  in  jus- 
tices' courts  in  criminal  cases. 

Sec.  109.  UndertalciTlg. — in  all  proceedings,  trials,  and  hearings  before  the 
conncil  based  upon  a  complaint  or  information  of  any  kind,  where  such  information  or  com- 
plaint is  not  sustained  before  an  appeal  shall  be  taken,  the  complainant  or  informant  shall  en- 
ter into  an  undertaking  in  such  sum  as  the  mayor  may  fix,  with  sufficient  sureties  approved  by 
tbe  mayor,  conditioned  that  he  will  pay  all  costs  incase  the  decision  of  the  council  shall  be  sus- 
tained. 

Sec,  110.  Continuance. — When  a  trial  shall  be  continued  by  the  police  judge  it 
•ball  not  be  necessary  to  summon  any  witnesses  who  may  be  present  at  the  continuance,  but 
the  jadge  shall  verbally  notify  such  witnesses  as  either  party  may  require  to  attend  before  hin*^ 
totwtify  in  the  case  on  the  day  of  trial,  which  verbal  notice  shall  be  as  valid  as  a  summons. 
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Sec.  111.  Challenges. — in  trials  bj  a  jury  before  the  policejudge,  challenges  shall 
»be  allowed  in  the  pame  manner  as  in  siniilar  cases  before  jasticee  of  the  peace. 

Sec.  112.  l*Ullisllineilt« — Any  person  convicted  before  the  judge  of  any  offense 
under  the  ordinances  of  the  city  shall  be  punished  by  such  fine  and  imprisonment  as  may  be 
regulated  by  ordinance. 

Sec.  113.  Working  Prisoner.— whenever  the  defendant  is  sentenced  to  im- 
prisonment for  the  violation  of  a  city  ordinance,  he  shall  be  put  to  work  for  the  benefit  of  the 
'<^ity,  under  the  direction  of  the  marshal,  for  the  term  of  his  impriHonraent,  and  when  committed 
for  the  non-payment  of  a  fine  or  costs  for  the  violation  of  any  ordmance,  he  shall  also  be  put  to 
work  for  the  benefit  of  the  city,  and  shall  be  credited  on  such  fine  and  costs  one  dollar  and  fifty 
•cents  (f  1.50)  per  day  for  each  day  he  shall  work. 

Sec.  114.  Vacancy  in  office. — in  case  of  a  vacancy  in  the  office  of  police  judge 
by  death,  resignation,  or  otiierwise,  or  in  case  of  the  absence,  disability,  or  personal  interest  ol 
Haid  judge,  such  fact  being  shown  by  affidavit,  the  mayor  shall  on  notice  thereof  appoint  some 
justice  of  the  peace,  holding  and  exprcising  the  duties  of  his  office,  within  thecorporate  limits  of 
the  city,  to  act  as  police  judge  during  such  vacancy,  absence,  or  disability  of  said  police  judge 
und  until  such  vacancy  is  filled  by  appointment  or  election. 

Sec.  115.  Repealing  clause.— That  an  act  entitled  "An  act  to  incorporate 
cities  of  the  first  class  having  less  than  60,000  inhabitants,  and  more  than  25,000  inhabitants, 
and  regulating  their  duties,  powers,  and  government,"  approved  March  25, 1887,  and  all  acts 
amendatory  thereof,  and  all  acts  or  parts  of  acts  or  laws  in  conflict  herewith,  be  and  the  same 
^are  hereby  repealed. 
• 

ARTICLE  II. — CITIES  OVER  10,000  AND  LESS  THAN  25,000  INHABITANTS. 

Section  1.  Cities  of  first  class. — That  all  cities  having  less  than  twenty-five 
thousand  (25,000)  and  more  than  ten  thousand  (10,000)  inhabitants  as  ascertained  and 
officially  promulgated  by  the  census  and  enumeration  taken  by  authority  of  the  laws  of 
the  United  States  in  the  year  1890  shall  be  governed  by  the  provisions  of  this  act,  and 
be  known  as  cities  of  the  first  class  having  less  than  twenty-five  thousand  (25,000)  in- 
.habitants.     [Amended  1891,  chap.  9.] 

Sec.  2.  [Population— Adoption  of  act— Proclamation  by  gov- 
ernor— Bonds.] — Whenever  any  city  of  the  second  class  shall  have  attained  a  pop- 
ulation of  more  than  ten  thousand  (10,000)  inhabitants,  as  ascertained  and  officially 
promulgated  by  the  census  return  and  enumeration  taken  under  the  authority  of  the 
United  States,  or  under  the  authority  of  the  state  of  Nebraska,  the  mayor  shall  cer- 
tify such  fact  to  the  governor,  who  shall,  by  proclamation,  so  declare,  and  thereafter 
such  city  shall  be  governed  by  the  provisions  of  this  act.  And  upon  such  proclamation 
being  made  by  the  governor,  each  and  every  officer  of  said  city  shall  within  thirty  (30) 
days  thereafter  qualify  and  give  the  bonds  provided  for  by  this  act.  [Amended  1891, 
chap.  9.] 

Sec.  3.  How  organized. — The  government  of  such  city  shall  continue  in  au- 
thority from  the  date  of  such  proclamation  under  the  reorganization  under  this  act. 
The  mayor  and  council  shall  divide  the  <^ity  into  not  less  than  four  wards,  to  take  efiect 
at  the  next  annual  municipal  election. 

Sec.  4.  Corporate  limits. — The  corporate  limits  of  such  city  shall  remain  as 
heretofore,  and  the  mayor  and  council  may  by  ordinance  include  therein  all  the  terri- 
tory contiguous  or  adjacent  which  has  been  by  the  act,  authority,  or  acquiescence  of 
the  owners  subdivided  into  parcels  containing  not  more  than  five  acres,  and  the  mayor 
and  council  shall  have  power,  by  ordinance,  to  compel  the  owners  of  lands  so  brought 
within  the  corporate  limits  to  lay  out  streets,  ways,  and  alleys  to  conform  and  be  con- 
tinuous with  the  streets,  ways,  and  alleys  of  such  city,  (and  they  may  vacate  any  public 
road  heretofore  established  through  such  land),  when  necessary  to  secure  regularity  in 
the  general  system  of  its  public  ways. 

Sec.  5.  Contiguous  property. — Land  shall  be  deemed  contiguous  to  such 
city,  notwithstanding  any  stream  or  embankment,  or  any  strip  or  parcel  of  land  not 

Art.  II.— An  act  to  incorporate  cities  of  the  first  class  having  less  than  twenty-five  and  more  than  elghtthoas- 

&nd  inhabitants,  and  regnlating  their  dnties.  powers,  and  government.    P.isHed  and  took  effect  March  14, 1'^SS. 

>  Laws  1889,  chap.  15.    A.meaded  1891.  chap.  9.  increasing  unmber  of  inhabitants  to  10,000.    Took  effect  April  9, 1891. 
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more  than  two  hundred  (200)  feet  in  width  may  lie  between  such  land  and  the  corpor* 
ate  limits  of  such  city. 

Ssa  6.  Additions. — ^The  proprietor  or  proprietors  of  any  land  within  the  cor- 
porate limits  of  any  city  of  the  first  class,  or  contiguous  to  the  same,  may  lay  out  said 
umd  into  lots,  blocks,  streets,  avenues,  and  alleys,  and  other  grounds  the  same  name  of 

addition  to  the  city  of. ,  and  shall  cause  an  accurate  map  or 

pht  thereof  to  be  made  out,  designating  explicitly  the  land  so  laid  out  and  particularly 
describing  the  lots,  blocks,  streets,  avenues,  and  alleys,  and  other  grounds  belonging  Uy 
sach  addition ;  the  lots  must  be  designated  by  numbers,  and  streets,  avenues  and  other- 
grounds  by  name  or  numbers,  and  such  plat  shall  be  acknowledged  before  some  officer 
authorized  to  take  the  acknowledgment  of  deeds,  and  have  appended  a  survey,  made  by 
wme  competent  surveyor,  that  he  has  accurately  surveyed  such  addition  and  that  the 
lots,  blocks,  streets,  avenues,  alleys,  parks,  commons,  and  other  grounds  are  well  and 
accurately  staked  ofiTand  marked,  and  when  such  map  or  plat  is  so  made  out,  acknowledged 
and  certified,  and  after  being  approved  by  the  mayor  and  council,  the  same  shall  be 
filed  and  recorded  in  the  office  of  the  register  of  deeds  of  the  county,  and  thereupon 
such  plat  shall  be  equivalent  to  a  deed  in  fee  simple  to  said  city  from  the  proprietor  of 
all  streets,  avenues,  alleys,  public  squares,  parks,  and  commons,  and  of  such  portion  of 
the  land  as  is  therein  set  apart  for  public  and  city  use,  or  is  dedicated  to  charitable,  re- 
ligious, or  educational  purposes,  and  all  additions  thus  laid  out  shall  remain  a  part  of 
said  city,  and  all  additions  now  or  hereafter  laid  out  adjoining  or  contiguous  to  the  said 
corporate  limits  shall  be  included  within  the  same,  and  be  and  become  thereupon  a  part 
of  such  city  for  all  purposes  whatsoever,  and  the  inhabitants  of  such  addition  shall  be 
entitled  to  all  the  rights  and  privileges,  and  subject  to  all  the  laws,  ordinances,  rules, 
and  regulations  of  the  city  to  which  land  is  an  addition ;  Provided^  The  mayor  and 
council  shall  have  power  by  ordinance  to  compel  the  owners  of  any  such  addition  to 
lay  out  streets,  avenues,  and  alleys  so  as  to  have  the  same  correspond  in  width  and  di- 
rection, and  be  continuations  of  the  streets,  ways,  and  alleys  in  the  city  or  additions 
thereto,  contiguous  to  or  near  the  proposed  addition,  and  no  addition  shall  have  any  valid- 
ity, right,  or  privileges  as  an  addition  unless  the  terms  and  conditions  of  such  ordinance 
aie  complied  with,  and  the  plat  thereof  submitted  to  and  approved  by  the  mayor  and 
council,  and  endorsed  thereon. 

Sec.  7.  Corporate  name. — ^The  corporate  name  of  each  city  organized  under 
or  governed  by  this  act  shall  be  the  city  of. ,  and  all  process  whatever  af- 
fecting any  such  city  shall  be  served  upon  the  mayor,  or  acting  mayor,  or  in  the  ab- 
sence of  both  of  said  officers  from  the  city,  then  upon  the  city  clerk. 

Sec.  8.  Rights  reserved. — No  right  of  property  accrued  to  any  city  corpor- 
ation, or  person,  under  any  law  heretofore  in  force,  shdl  be  afiected  by  this  act,  and  all 
dty  ordinances  now  in  force  and  not  repugnant  to  the  provisions  of  this  act,  shall  remain 
and  continue  in  force  until  altered  or  repealed  by  the  mayor  and  council.  When  any 
nch  city  or  town  shall  be  incorporated  under  the  provisions  of  this  act,  all  its  said 
trusts,  rights,  and  privileges  shall  be  transmitted  to  and  vested  in  such  latter  corpora.- 
tion,  and  all  actions  heretofore  commenced  by  or  against  any  city  or  town  which  shall 
become  a  city  governed  under  the  provisions  of  this  act,  shall  be  in  no  manner  af- 
fected by  this  act,  but  all  such  actions  shall  be  continued  to  final  judgment  and  satisfac- 
tion as  if  this  act  had  not  been  passed. 

SBa  9.  Powers. — Each  city  governed  by  the  provisions  of  this  act  shall  be  a 
body  corporate  and  politic,  and  shaU  have  powers :  First — ^To  sue  and  be  sued.  Second 
—To  purchase  and  hold  real  and  personal  property  for  the  use  of  the  city,  and  real  estate 
Kdd  for  taxes.  Third — To  sell  and  convey  any  real  or  personal  estate  owned  by  the 
dtj,  and  make  such  order  respecting  the  same  as  may  be  deemed  conducive  to  the  in- 
terest of  the  city.  Fourth — ^To  make  all  contracts  and  do  all  other  acts  In  relation  to 
the  property  and  concerns  of  the  city  necessary  to  the  exercise  of  its  corporate  powers. 
Fyik^To  exerdse  such  other  and  further  nowers  as  may  be  conferred  by  law.    The 
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.powers  hereby  granted  shall  be  exercised  by  the  mayor  and  council  of  such  city  as  here- 
inafter set  forth ;  but  they  shall  not  have  power  to  sell  any  real  estate  of  the  city  unless 
authorized  so  to  do  by  a  vote  of  the  majority  of  the  electors  of  such  city  at  a  special 

•  election  therefor ;  Provided,  That  upon  the  affirmative  vote  of  three-fourths  of  all  the 
members  of  the  city  council  to  be  entered  of  record,  such  city  may  by  ordinance  direct 
the  sale  and  conveyance  of  any  such  real  estate  which  the  city  may  have  acquired  at  a 
aale  for  delinquent  taxes,  as  herein  provided,  upon  such  terms  as  the  council  may  deem 
best,  without  first  submitting  the  question  of  such  sale  to  a  vote  of  the  people. 

Sec.  10.  Wards. — Each  city  governed  l^  this  act  shall  be  divided  into  not  l^s 
than  four  wards,  as  compact  in  form  and  equal  in  population  as  may  be,  the  boundaries 

•  of  which  shall  be  defined  by  ordinance.  Each  ward  shall  constitute  an  election  dii^trict ; 
Providedy  That  when  any  ward  shall  contain  over  five  hundred  (500)  legal  voters,  the 

.  mayor  and  council  mav  divide  such  ward  into  two  or  more  election  districts.  , 

Sec.  11.    Precinct  lines. — Precinct  lines  in  that  part  of  any  county,  not 

;  under  township  organization,  embraced  within  the  corporate  limits  of  any  city  governed 
by  this  act,  shall  correspond  with  the  ward  lines  in  such  city,  and  such  precinct  shall  cor- 
respond in  number  with  the  ward  of  the  city,  and  be  co-extensive  with  the  same ;  Provided^ 
That  when  a  ward  is  divided  into  election  districts,  the  precinct  corresponding  with 
such  ward  shall  be  divided  so  as  to  correspond  with  the  election  districts;  And  provided, 
further,  That  no  justices  of  the  peace  or  constable  shall  be  elected  in  such  precinct,  and 
every  such  city  shall  constitute  a  district  for  the  election  of  justices  of  the  peace  and 
constables,  and  in  every  such  district  there  shall  be  elected  two  justices  of  the  peace  and 
two  constables  at  the  time  provided  by  law  for  the  election  of  such  officers  in  other 
districts. 

Sec.  12.  Elections — ^When  held. — ^The  general  city  election  in  all  cities 
governed  by  this  act  shall  be  held  on  the  first  Tuesday  in  April  annually.  The  polls 
shall  be  opened  at  such  place  in  each  election  district  as  may  be  designated  by  the 
mayor,  or  be  fixed  by  ordinance,  and  shall  be  kept  open  between  the  hours  of  9  o'clock 
A.  M.  and  7  o'clock  p.  m.,  and  no  longer. 

Sec.  1 3.  Election  of  officers — [Bonds— Terms  of  office.]^At  the  first 
annual  election  after  such  proclamation  by  the  governor,  a  mayor,  treasurer,  clerk,  and 
police  judge  shall  be  elect^  by  a  plurality  of  votes  for  the  term  of  two  years,  and  bienni- 
ally thereafter.  The  council  of  each  city  governe<l  by  this  act  shall  consist  of  one  mem- 
ber for  each  ward  and  an  equal  number  for  the  city  at  large,  who  shall  be  qualified 
electors  of  said  city  and  a  resident  freeholder  to  the  amount  of  five  hundred  ($500) 
dollars.  Each  coimcilman,  before  entering  upon  the  duties  of  his  office,  shall  be  required 
to  give  a  bond  to  the  city,  with  two  or  more  good  and  sufficient  sureties,  who  shall  each 
justify  that  he  is  worth  at  least  two  thousand  dollars  over  and  above  all  debts  and  ex- 
emptions ;  such  bond  shall  be  in  the  sum  of  two  thousand  dollars  and  shall  be  conditioned 
for  the  faithful  discharge  of  duties  of  the  councilman  giving  the  same,  and  shall  be  fur- 
ther conditioned  that  if  said  councilman  shall  vote  for  any  expenditure  or  appropriation 
^f  money,  or  the  creation  of  any  liability  in  excess  of  the  amount  allowed  by  law,  that 
such  councilman  and  the  sureties  signing  said  bond  shall  be  liable  thereon.  Said  bond 
shall  be  filed  with  and  approved  by  the  mayor,  and  any  liability  sought  to  be  incurred, 
or  debt  created  in  excess  of  the  amount  limited,  or  authorized  by  law,  shall  be  taken 
and  held  by  every  court  of  the  state,  as  the  joint  and  several  liability  and  obligation  of 
the  councibnen  voting  for  and  the  mayor  approving  the  same,  and  not  the  debt,  liability, 
or  obligation  of  the  city,  and  voting  for,  or  approving  of  such  liability,  obligation,  or 
debt,  shall  be  conclusive  evidence  of  malfeasance  in  office,  and  for  which  such  council- 
men  or  mayor  may  be  removed  from  his  office.  At  the  first  annual  election  after  such 
proclamation  by  the  governor  there  shall  be  elected  the  number  of  councilmen  equal  to 
the  number  of  wards  in  said  city,  to  be  designated  councilmen  at  large,  who  shall  serve 
for  the  term  of  two  years.  At  the  next  annual  election  there  shall  be  elected  a  council- 
man from  each  ward  who  shall  serve  for  the  term  of  two  years.    The  councilman  at  large 

Sec.  11.    Last  proTleo  ia  part  repealed  by  eec.  7.  cbap.  26.    Citj  has  three  Justices.   28  Neb.  618. 
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and  the  ward  councilman  shall  constitute  the  city  council,  the  councilman  at  large  and 
the  ward  councilman  being  elected  on  alternate  years.  Ward  councilmen  shall  be  resi- 
dents of  the  ward  from  which  they  may  be  elected.  All  coimcilmen's  term  of  office 
shall  conmience  the  first  Tuesday  succeeding  the  day  of  election,  upon  which  day  they 
shall  assemble  together  and  organize  the  city  council.  In  cities  hereafter  organized  un- 
der this  act,  the  councilman  at  large  and  the  ward  councilmen  shall  hold  their  office  as 
above  provided,  and  shall  be  elected  upon  alternate  years. 

Sec.  14.  Appointive  officers. — ^The  mayor  may  appoint  an  engineer,  attor- 
ney, street  commissioner,  chief  of  fire  department,  and  water  commissioner,  and  may 
appomt  three  members  of  the  board  of  public  works,  by  and  with  the  assent  of  the 
council,  and  any  such  officers  may  be  removed  at  any  time  by  a  vote  of  the  majority  of 
all  members  of  the  counciL  All  confirmation  of  officers  by  the  council  shall  be  made 
viva  voce,  and  the  concurrence  of  a  like  majority  shall  be  required,  and  the  vote  by 
yeas  and  nays  shall  be  recorded.  The  city  marshal  and  such  number  of  police  as  the 
cooncil  may  authorize  shall  be  appointed,  and  may  be  removed  by  the  mayor  at  pleasure, 
and  in  case  of  emergency  the  mayor  may  appoint  a  necessary  number  of  special  police, 
who  shall  be  removable  at  the  pleasure  of  the  mayor  and  council. 

Sec  15.  Elector's  qualification — [Canvass  of  election — Certifi- 
cates.]— The  qualification  of  electors  in  tjie  several  wards  shall  be  the  same  as  is  re- 
<}aired  for  electors  under  the  laws  of  the  state.  At  a  meeting  of  the  council  on  the  first 
Monday  after  any  city  election,  the  returns  shall  be  canvassed,  and  they  shall  cause  the 
clerk  to  make  out  and  deliver  certificates  of  election  to  the  persons  found  to  be  elected, 
and  a  neglect  of  any  such  officer  to  qualify  within  ten  days  after  the  delivery  to  him  of 
such  certificate  shall  be  deemed  a  refusal  to  accept  the  office  to  which  he  may  have  beeu 
elected. 

Sec.  16.  Council  meetings. — Regular  meetings  of  the  council  shall  be  held 
at  sach  times  as  may  be  fixed  by  ordinance,  and  special  meetings  whenever  called  by 
the  mayor  or  any  four  councilmen.  Two-thirds  of  all  the  members  elected  to  the 
council  shall  constitute  a  quorum  for  the  transaction  of  any  business,  but  a  less  numbei 
may  adjourn,  from  time  to  time,  and  compel  the  attendance  of  absent  members. 

SEa  17.  Salaries* — ^The  salaries  of  all  officers  shall  be  fixed  by  ordinance  not 
exceeding  the  following  sums  per  year  respectively.  The  mayor,  five  hundred  (500) 
dollars  per  annum ;  treasurer,  fees  as  hereinafter  provided  not  to  exceed  five  hundred 
(500)  dollars  per  annum ;  each  councilman,  three  hundred  (300)  dollars  per  annum , 
clerk,  seven  hundred  and  twenty  ($720)  dollars  per  annum,  including  the  making  of  the 
tax  list ;  marshal,  sixty-five  dollars,  and  policemen  sixty  dollars  per  month ;  city  en- 
gineer, five  dollars  per  day  for  each  day  actually  employed ;  street  commissioner,  sixty 
(ioUan  per  month  for  actual  service ;  city  attorney,  six  hundred  dollars  per  annum ; 
water  commissioner,  eight  hundred  dollars  per  annum,  and  the  chairman  of  the  board  of 
poblic  works,  six  hundred  dollars  per  annum,  and  the  other  two  members  of  said  board 
one  hundred  dollars  per  annum.  The  foregoing  to  be  construed  as  limitations  and  not 
fixed  salaries;  all  other  officers  and  employes  of  the  city,  except  police  judge,  shall  re- 
ceive such  compensation  as  the  mayor  and  councilmen  shall  fix  at  the  time  of  their  em- 
plojment 

SEa  18.  [Police  Judg^e.] — ^The  police  judge  shall  receive  a  salary  not  to  exceed 
the  sum  of  one  thousand  ($1,000)  dollars  per  annum.  He  shall  keep  a  fee  book 
iod  diall  collect  the  same  fees  as  a  justice  of  the  peace  for  similar  services,  and  pay  the 
Mme  into  the  treasury  on  the  first  day  of  each  month. 

8Ba  19.  [Officers.] — ^All  officers  shall  be  qualified  electors  of  the  city,  entitled 
to  vote  at  all  elections  therein.  * 

SEa  20.  Mayor's  powers  and  duties.— The  mayor  shall  preside  at  all 
tbe  meetings  of  the  city  council,  and  shall  have  a  casting  vote  when  the  council  is  equal- 
ly divided,  except  as  otherwise  herein  provided,  and  none  other,  and  shall  have  the 
nperintending  control  <^  all  the  officers  and  affitirs  of  the  city,  and  shall  take  care  that 
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the  ordinanoes  of  the  city  and  of  this  act  are  complied  with,  and  may  administer  oathi, 
and  shall  sign  the  commissions  and  appointments  of  all  the  officers  appointed  in  the 
city. 

SBa  21.  Same — Veto. — ^The  mayor  shaU  have  the  power  to  sign  or  veto  any 
ordinance  passed  by  the  city  council,  and  to  sign  or  veto  any  order,  by-law,  resolution, 
award  of  or  vote  to  enter  into  any  contract,  or  the  allowance  of  any  claim ;  Provided, 
That  any  ordinance,  order,  by-lav^,  resolution,  award  or  vote  to  enter  into  any  contract,  or 
the  allowance  of  any  claim,  vetoed  by  the  mayor,  may  be  passed  over  hb  veto  by  a  vote 
of  two-thirds  of  all  the  members  elected  to  the  council,  notwithstanding  his  veto,  and 
should  the  mayor  neglect  or  refuse  to  sign  any  ordinance  and  return  the  same  with  his 
objections  in  writing  at  the  next  regular  meeting  of  the  council,  the  same  shall  become 
a  law  without  his  signature ;  Provided,  That  the  mayor  may  veto  any  item  or  items  of 
any  appropriation  bill,  and  approve  the  remainder  thereof,  and  the  item  or  items  so 
voted  may  be  passed  by  the  council  over  the  veto  as  in  other  cases. 

SEa  22.  Messag^e. — ^He  shall,  from  time  to  time,  communicate  to  the  city  coun- 
cil such  information  and  recommend  such  measures  as  in  his  opinion  may  tend  to  the 
improvement  of  the  finances  of  the  city,  the  police,  health,  comfort,  and  general  pros* 
perity  of  the  city,  and  may  have  such  jurisdiction  as  may  be  invested  in  him  by  ordi- 
nance, over  all  places  within  five  miles  of  the  coi*porate  limits  of  the  city,  for  the  en- 
forcement of  health,  or  quarantine  ordinance,  and  regidation  thereof,  and  shall  have 
jurisdiction  in  all  matters  vested  in  him  by  ordinance,  excepting  taxation,  within  one- 
half  mile  of  the  corporate  limits  of  said  city. 

SEa  23.  Vacancy  Fin  office  of  mayor.] — ^In  case  of  any  vacancy  in  the  of- 
fice of  mayor,  or  in  case  of  his  absence  or  disability,  the  president  of  the  council  shall 
exercise  the  powers  and  duties  of  the  office  of  mayor  until  such  vacancy  shall  be  filled 
or  such  disability  removed,  or  in  case  of  temporary  absence,  until  the  mayor  returns,  and 
perform  such  other  duties  as  may  be  required  by  law.  The  mayor  may  require  any 
nude  inhabitant  of  the  city  between  the  ages  of  eighteen  and  fifty  to  aid  in  enforcing  the 
laws. 

Sec.  24.  May  remit  fines. — The  mayor  shall  have  power  after  conviction  to 
remit  fines  and  forfeitures,  to  grant  reprieves  and  pardons,  for  all  ofienses  arising  under 
the  ordinances  of  the  city. 

SEa  25.  Clerk — Duties  of. — The  city  clerk  shall  have  the  custody  of  all  laws 
and  ordinances,  add  shall  keep  a  correct  journal  of  the  proceedings  of  the  council ;  he 
shall  also  keep  a  record  of  all  outstanding  bonds  against  the  city,  showing  the  number 
and  amount  of  each,  for  and  to  whom  the  said  bonds  were  issued,  and  when  any  bonds 
are  purchased,  or  paid,  or  cancelled,  said  record  shall  show  the  fact,  and  in  his  annual 
report  he  shall  describe  particularly  the  bonds  issued  and  sold  during  the  year,  and  the 
terms  of  sale,  with  each  and  every  item  of  expense  thereof;  he  shall  also  perform  such 
other  duties  as  may  be  required  by  the  ordinances  of  the  city.  He  shall  also  make 
at  the  end  of  each  month  a  report  showing  tiie  amount  appropriated  to  each  ftmd,  and 
the  whole  amount  of  warrants  drawn  thereon,  which  shall  be  spread  at  large  upon  the 
records. 

Sec.  26.  Treasurer — Duties  of. — The  treasurer  shall  be  required  to  give  bonds 
in  not  less  than  fifty  thousand  dollars  ($50,000),  or  he  may  be  required  to  give  bond  in 
double  the  sum  of  money  estimated  by  die  council  to  be  at  any  time  in  his  hands,  belonging 
to  the  city  and  school  district,  and  shall  be  the  custodian  of  all  money  belonging  to  the  cor- 
poration; he  shall  keep  a  separate  account  of  each  fund  or  appropriation,  and  the  debits  and 
credits  belonging  thereto ;  he  shall  give  every  person  paying  money  into  the  treasury  a 
reoeipt  thereror,  specifying  date  of  payment,  and  on  what  account  paid ;  he  shall  also  file 
copies  of  such  receipts,  except  tax  receipts,  with  his  monthly  reports ;  he  shall  at  the  end  of 
each  and  every  month,  and  as  often  as  may  be  required,  render  an  account  to  the  city  coun- 
cil, under  oath,  showing  tiie  state  of  the  treasury  at  the  date  of  such  account,  the  amount 
of  money  remaining  in  each  fund  and  the  amount  paid  therefirom,  and  the  balance  of 
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money  in  the  treasury ;  he  shall  also  accompanjr  such  accounts  with  a  statement  of  all 
receipts  and  disbursements,  together  with  all  warrants  redeemed  and  paid  by  him,  which 
said  warrants,  with  any  and  all  vouchers  held  by  him  shall  be  filed  with  his  said  account 
in  the  clerk's  office,  and  if  said  treasurer  neglect  or  fEtil  for  the  space  of  ten  days  from 
the  end  of  each  and  every  mouth  to  render  his  said  account,  his  office  may,  by  resolution 
of  the  mayor  and  council,  be  declared  vacant,  and  the  city  council  shall  fill  the  vacancy 
by  appointment  until  the  next  election  for  city  officers.  The  treasurer  may  employ  and 
appomt  a  delinquent  tax  collector,  who  shall  be  allowed  a  per  centum  upon  his  collections, 
to  be  fixed  by  tiie  council,  not  to  exceed  the  fees  allowed  by  law  to  county  treasurers 
for  like  service,  and  upon  taxes  collected  by  such  delinquent  tax  collector  the  city  treas- 
urer shall  receive  no  fees. 

Sec.  27.  Attorney — ^Duties  of. — ^The  city  attorney  shall  be  the  legal  adviser 
of  the  council  and  city  officers;  he  shall  commence,  prosecute,  and  defend  all  suits  and 
actions  necessary  to  be  commenced,  prosecuted,  or  defended  on  behalf  of  the  corporation, 
or  that  may  be  ordered  by  the  council,  and  when  requested  shall  attend  meetings  of  the 
council,  and  give  them  his  opinion  upon  any  matters  submitted  to  him,  either  oraJly  or  in 
writing,  as  may  be  required ;  Provided,  That  he  shall  not  be  required  to  prosecute  com- 
plaints for  offenses  against  the  city  ordinances  in  police  court,  except  on  the  order  of 
the  mayor  or  council. 

Sec  28.  £ng^eer — Duties.— The  city  engineer  shall  make  records  of  the 
minutes  of  his  surveys  and  of  all  work  done  for  the  city,  including  sewers,  extensions  of 
water  system,  and  accurately  make  such  plats,  sections,  profiles,  and  maps  as  may  be 
necessary  in  the  prosecution  of  any  public  work,  which  shall  be  public  records,  and 
belong  to  the  city  and  be  turned  over  to  his  successor. 

Sec.  29.  Same. — ^The  city  engineer  shall  make  estimates  of  the  cost  of  labor  and 
materials  which  may  be  done,  or  furnished  by  contract  with  the  city,  and  make  all  sur- 
veys, estimates,  and  calculations  necessary  to  be  made  for  the  establishment  of  grades, 
bmlding  of  culverts,  sewers,  waterworks,  bridges,  curbings,  and  gutters,  and  the  improve- 
ment of  streets,  and  erection  and  repair  of  buildings,  and  shall  perform  such  other  duties 
ts  the  council  may  require.  Before  the  city  coimcil  shall  make  any  contract  for  build- 
ing waterworks  or  any  part  thereof,  or  any  sewers,  bridges,  or  work  on  the  streets, 
or  any  oliier  work  or  improvement  to  cost  over  two  hundred  dollars  ($200),  an  estimate 
of  the  cost  thereof  shall  be  made  by  the  city  engineer  and  submitted  to  the  coimcil,  and 
DO  contract  shall  be  entered  into  for  any  work  or  improvement  for  a  price  exceeding 
such  estimate,  and  in  advertising  for  bids  for  any  such  work  the  council  shall  cause  the 
amount  of  such  estimate  to  be  published  therewith.  Such  advertisement  shall  be  at 
kast  ten  days  in  some  daily  newspaper  of  general  circulation  published  in  the  city. 

SEa  30.  Marshal — ^Duties. — ^The  marshal  shall  have  the  immediate  super- 
intoidence  of  the  police,  and  the  marshal  and  policemen  shall  have  power,  and  it  shall 
be  theu:  duty,  to  arrest  all  offenders  against  the  laws  of  the  state,  or  of  the  city,  by  day 
or  by  night,  in  the  same  manner  as  a  sherifi*or  constable,  and  keep  them  in  the  city 
pison  or  other  place,  to  prevent  their  escape  until  a  trial  or  examination  may  be  had 
befiffe  a  proper  officer,  and  shall  have  the  same  powers  assheriffi  and  constables  in  rela- 
tion  to  all  criminal  matters,  and  all  process  issued  by  the  police  judge. 

S£a  31.  Street  Commissioner. — ^The  street  commissioner  shall  be  subject 
to  the  orders  of  the  mayor  and  council,  haye  general  charge,  direction,  and  control  of  all 
work  in  the  streets,  sidewalks,  culverts,  and  bridges  of  the  city,  except  matters  in  charge 
of  die  board  of  public  works,  and  shall  perform  such  other  duties  as  the  council  may 
require. 

Sbc.  32.  Emoluments  of  officers. — ^The  emoluments  of  no  officer  whose 
dectioD  or  appointment  is  required  by  this  act  shall  be  increased  or  diminished  during 
the  term  for  which  he  was  elected  or  appointed,  and  no  person  who  shall  have  resigned 
or  vaeatod  any  office  shall  be  eligible  to  the  same  during  the  time  for  which  he  was 
Reeled  or  appointed,  when  during  Uie  same  time  the  emoluments  have  been  increesad. 
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Sec.  83.  Accounts  of  officers. — ^The  mayor  or  coimca  shall  have  power, 
when  he  or  they  deem  it  necessary,  to  require  any  officer  of  the  city  to  exhibit  his  ac- 
counts, or  other  papers,  and  make  reports  to  the  council  in  writing,  touching  any  sub- 
ject or  matter  they  may  require  pertaining  to  his  office. 

Sec.  34.  Contract — Resolution. — On  the  passage  or  adoption  of  every 
resolution  or  order  to  enter  into  a  contract,  or  accepting  of  work  done  under  contract, 
by  the  mayor  or  council,  the  yeas  and  nays  shall  be  called  and  recorded,  and  to  pass,  or 
adopt  any  by-laws,  ordinance,  or  any  such  resolution,  or  order,  a  concurrence  of  a  ma- 
jority of  the  whole  number  of  the  members  elected  to  the  council  shall  be  required. 

Sec.  35.  Streets — Care  of. — The  mayor  and  council  shall  have  the  care,  su- 
pervision, and  control  of  all  public  highways,  bridges,  streets,  alleys,  public  squares,  and 
commons  within  the  city,  and  shall  cause  the  same  to  be  kept  open  and  in  repair  and 
free  from  nuisances. 

Sec  36.  Markets. — "No  charge  or  assessment  of  any  kind  shall  be  made  or 
levied  on  any  wagon  or  other  vehicle,  or  the  horses  thereto  attached,  or  on  the  owner'* 
brin^g  produce  or  provisions  to  any  of  the  markets  in  the  city,  or  standing  in  or  occu- 
pying a  place  in  any  of  the  market  places  of  the  city,  or  in  the  streets  contiguous  there- 
to on  market  days  and  evenings  previous  thereto;  but  the  mayor  and  council  shall 
have  full  power  to  prevent  forestalling,  to  prohibit  or  regulate  huckstering  in  the  markets, 
to  prescribe  the  kind  and  descilption  of  articles  which  may  be  sold,  and  the  stand  or 
places  to  be  occupied  by  the  venders,  and  may  authorize  the  immediate  seizure,  and  ar- 
rest or  removal  from  the  markets,  of  any  person  violating  its  regulations  as  established 
by  ordinance,  together  with  any  article  of  produce  in  their  possession,  and  the  immediate 
seizure  and  destruction  of  tainted  or  unsound  meat  or  other  provisions. 

Sec.  37.  A  ppropriations — [Ordinances.]— All  ordinances  and  resolutions 
or  orders  for  the  appropriation  or  payment  of  money  shall  require  for  their  passage  or 
adoption  the  concurrence  of  a  majority  of  all  members  elected  to  the  council.  Ordi- 
nances of  a  general  or  permanent  nature  shall  be  fully  and  distinctly  read  on  three  dif- 
ferent days  unless  three-fourths  of  the  council  shall  dispense  with  the  rules.  Ordinances 
shall  contain  no  subject  which  shall  not  be  clearly  expressed  in  its  title,  and  no  ordi- 
nance or  section  thereof  shall  be  revised  or  amended  unless  the  new  ordinance  contains 
the  entire  ordinance  or  section  as  revised  or  amended,  and  the  ordinance  or  section  so 
amended  shall  be  repealed. 

SEa  38.  Claims — [Limitation  of  actions.] — ^All  claims  against  the  city 
must  be  presented  in  writing  with  a  full  account  of  the  items  verified  by  the  oath  of  the 
claimant,  or  his  agent,  that  the  same  is  correct,  reasonable,  and  just,  and  no  claim  shall 
be  audited  or  allowed  imless  presented  and  verified,  as  provided  for  in  thb  section ;  Pro- 
vided, No  costs  shall  be  recovered  against  such  city  in  any  action  brought  against  it  for 
any  imliquidated  claim  including  claims  for  personal  injury  sustained  by  reason  of  the 
negligence  of  such  city,  which  has  not  been  presented  to  the  city  council  to  be  audited ; 
nor  upon  claims  allowed  in  part,  unless  the  recovery  shall  be  for  a  greater  sum  than  the 
amoimt  allowed,  with  the  interest  thereon ;  Providedj  further,  That  all  actions  against 
such  city  for  injury  or  damage  to  person  or  property  hereafter  sustained  by  reason  of  the 
negligence  of  such  city  must  be  brought  within  six  months  from  the  date  of  sus- 
taining the  same.  And  to  maintain  such  action  it  shall  be  necessary  that  the  party  file 
in  the  office  of  the  city  clerk,  within  three  months  from  the  date  of  the  injury  or  damage 
complained  of,  a  statement  giving  full  name  and  the  time,  place,  nature,  and  circum- 
stances of  the  injury  or  damage  complained  of 

Sec.  39.  Taxes — Levy. — ^The  mayor  and  council  shall  have  power  to  levy 
and  collect  taxes  for  general  purposes,  not  exceeding  ten  mills  on  the  dollar  valuation  in 
any  one  year,  on  all  the  real  estate  and  personal  property  within  the  corporate  limits  of  the 
city,  taxable  according  to  the  laws  of  this  state,  and  such  tax  for  the  interest  and  sinking 
fund  of  the  bonded  debt  as  may  be  requisite  and  authorized  by  law.    And  the  mayor 
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and  council  shall  also  have  power  to  levy  and  collect  on  all  such  property,  for  the 
5«)le  awl  excludive  purpose  of  maintaining  and  paying  the  police  department  of  said  city, 
not  to  exceed  five  (5)  mills  on  the  dollar  valuation  in  any  one  year ;  taxes  levied  for 
aid  purposes  to  constitute  a  special  ^nd  therefor,  and  shall  also  have  power  to  levy  and 
rt)llect  on  all  such  property,  for  the  sole  and  exclusive  purpose  of  maintaining  and  pay- 
ing the  fire  department  of  any  such  city,  not  to  exceed  three  (3)  mills  on  the  dollar  val- 
uation in  any  one  year ;  taxes  levied  for  said  purpose  to  constitute  a  special  fund  there- 
for. The  valuation  of  such  property  to  be  taken  from  the  assessment  roll  of  the  proper 
county,  and  it  shall  be  the  duty  of  the  county  clerk  to  permit  the  city  clerk  to  make  out 
from  the  assessment  rolls  of  the  county  an  assessment  roll  for  the  city  of  all  property 
liable  to  taxation  as  above  specified,  which  the  city  clerk  shall  complete  on  or  b  afore  the 
third  Monday  in  June  of  each  year,  unless  otherwise  ordered  by  the  council;  upon  the 
completion  of  such  copy  of  said  assessment  roll  the  city  clerk  shall  add  to  said  roll  any 
and  all  real  estate  in  said  city  which  is  exempt  from  taxation  for  general  purposes, 
and  asbess  the  same  as  near  as  may  be  to  correspond  with  the  assessed  value  of  like 
property  on  said  county  roll,  and  enter  the  same  in  a  separate  column  for  the  purpose  of 
special  assessment  in  said  city,  authorized  by  law,  and  shall  be  subject  to  equal izatiou 
by  the  city  council,  the  same  as  other  property,  when  sitting  as  a  board  of  equalization. 

^Ec,  40.  Equalization. — The  council  shall  have  power  to  act  as  a  board  of 
equalization  for  the  city  to  equalize  all  assessments  and  to  correct  any  error  in  the  list- 
ing or  valuation  of  property,  and  to  supply  any  omissions  in  the  same,  and  shall  have 
the  aame  power  as  county  commissioners  have  in  similar  cases,  and  when  such  roll  is 
complete*!  the  council  shall  hold  a  session  of  not  less  than  five  days  as  a  board  of  equaliza- 
ti-n,  giving  notice  of  such  sitting  at  least  six  days  prior  thereto  through  a  newspaper 
pjbliibtti  and  of  general  circulation  in  the  city.  The  mayor  and  council  shall  make  the 
dimual  levy  at  the  first  regular  meeting  of  the  city  council  in  July  of  each  year.  And 
in  all  cases  before  any  special  taxes  that  may  be  levied  in  proportion  to  the  foot  front 
?ball  be  finally  levied,  it  shall  be  the  duty  of  the  council  to  sit  as  a  board  of  equaliza- 
tion for  the  purpose  of  equalizing  any  such  proposed  levy,  special  taxes,  or  assessment, 
and  correcting  any  error  therein,  giving  notice  of  sitting  in  the  same  manner  as  above 
pnmded  in  this  section,  stating  in  such  notice  the  purpose  for  which  it  will  sit,  and  it 
rfiail  continue  such  session  not  less  than  two  days,  and  at  such  session  it  shall  hear  all 
complaints  that  the  o\NTiers  of  property  so  to  be  assessed  and  taxed  may  make,  and 
it  shall  be  its  duty  to  equalize  any  such  assessments,  by  correcting  any  errors  therein, 
and  thereupon  said  assessments  and  special  taxes  shall  be  finally  levied ;  Provided^  That 
Q'^  complaint  that  another  is  assessed  too  low  shall  be  acted  upon,  and  no  assessment 
^lall  be  increased  until  the  person  so  assessed  shall  be  notified  of  such  complaint  or  of 
wch  proposed  increased  assessment,  if  a  resident  of  the  city. 

Sec.  41.  Tax  list — Correction. — As  soon  as  the  assessment  roll  shall  have 
been  equalized,  and  the  annual  levy  made  thereon,  the  city  clerk  shall  immediately 
iBtke  out  a  tax  list,  which  shall  be  as  nearly  as  practicable  in  the  form  prescribed  by 
law  for  the  tax  list  to  be  furnished  county  treasurers,  and  he  shall  deliver  such  tax  list 
to  the  dty  treasurer  on  or  before  the  first  day  of  October  next,  after  the  date  of  the  levy  in 
«ch  year ;  errors  in  the  name  of  persons  assessed  may  be  corrected  by  the  treasurer  and 
the  tax  collected  from  the  person  intended,  and  in  case  the  treasurer  find  that  any  land 
^  been  omitted  in  the  assessment,  he  shall  report  that  fact  to  the  council,  who  may 
««e89the  same  and  direct  the  correction  of  the  tax  list. 

Sec.  42.  Taxes — Delinquent. — On  the  first  day  or  January  next  succeeding 
the  levy  thereof,  all  unpaid  city  taxes  shall  be  and  become  delinquent,  and  shall  there- 
tftcr  draw  interest  at  the  rate  of  one  per  centum  per  month,  which  interest  shall  be  col- 
lected the  same  as  the  tax  so  due,  and  it  shall  be  the  duty  of  the  city  treasurer  to  pro- 
wed  as  8oon  as  practicable,  after  the  first  day  of  January,  to  make  such  delinquent  tax 
ottt  of  the  personal  property  of  such  delinquent  if  any  such  property  can  be  found  with- 
in the  dty ;  no  demand  of  taxes  shall  be  necessary,  but  it  shall  be  the  duty  of  every 
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person  owing  any  municipal  tax  or  taxes  in  such  city  to  attend  at  the  treasurer's  office, 
and  pay  the  same. 

Sec.  43.  Tax  warrant. — ^To  each  tax  list  so  delivered,  a  warrant  under  the 
hand  of  the  city  clerk  shall  be  annexed,  to  be  substantially  in  the  following  form, 

to- wit :     In  the  name  and  by  the  authority  of  the  state  of  Nebraska :     To , 

city  treasurer  of  the  city  of. ,  in  Nebraska.    You  are  hereby  commanded 

to  collect  firom  each  of  the  persons  and  corporations  named  in  the  annexed  tax  list,  and 
of  the  owners  of  the  real  estate  described  therein,  the  taxes  set  down  in  such  list  oppo- 
site their  respective  names,  and  the  several  parcels  of  land  described  therein ;  and  in 
case  any  person  or  corporation  upon  whom  any  such  tax  or  sum  is  imposed,  or  who  by 
law  is  required  to  pay  the  same,  shall  refiise  or  neglect  to  pay  the  fiiU  amount  thereof 
before  the  first  day  of  January  next,  you  are  to  levy  and  collect  the  same  by  distress 
and  sale  of  the  goods  and  chattels  of  the  person  or  corporation  so  taxed  as  are  required 
by  law  to  pay  such  tax. 

Given  under  my  hand  and  official  seal  this day  of. A.  D.  18 

: aty  aerkoftheQtyof 

Sec.  44.  ^  Treasurer— Power  of.— Such  warrants  shall  fully  authorize  and 
empower  the  city  treasurer  to  levy  on  any  personal  property  belonging  to  any  such  de- 
linquent, and  collect  therefrom  any  municipal  taxes  then  due  from  such  delinquent,  and 
such  warrant  shall  be  a  full  and  complete  justification  to  the  treasurer  in  any  action 
brought  to  recover  damages  or  costs  for  any  act  or  proceeding  by  him  done  or  taken  in 
<jonformity  with  the  commands  thereof. 

SEa  45.  Same. — ^The  powers,  rights,  duties,  and  the  proceedings  of  the  city 
treasurer  in  cities  governed  by  this  act  and  of  such  deputies  as  he  may  appoint  shall  in 
all  respects,  as  far  as  applicable,  and  except  as  herein  otherwise  provided,  be  the  same 
in  respect  to  the  collection  of  municipal  taxes  and  assessments  as  those  of  coimty  treas- 
urers in  like  cases  with  reference  to  the  collection  of  county  taxes ;  and  he  shall  be  paid 
fees  of  one  and  one-half  per  centum  of  all  taxes  collected  by  him,  not  to  exceed  five 
hundred  (500)  dollars  per  year  as  before  limited. 

Sec.  46.  Taxes— Property  liable.— All  municipal  taxes  shall  be  collected 
from  the  personal  property  of  the  person,  persons,  or  body  corporate,  owning  the  same, 
whenever  the  same  is  practicable,  and  whenever  personal  property  cannot  be  found  be- 
longing to  any  such  person,  persons,  or  bodies  corporate,  then,  and  in  that  case,  all  such  de- 
linquent municipal  taxes  as  may  have  been  levied  on  any  real  estate  within  such  city 
sh^  be  collected  by  the  county  treasurer  of  the  county  in  which  such  city  is  situated 
by  sale  of  such  real  estate,  the  same  as  in  case  of  delinquent  county  taxes. 

Sec.  47.  Same— Ordinances  for  Collecting.— The  mayor  and  council 
shall  have  Aill  power  and  authority  to  pass  any  and  all  ordinailces  not  inconsistent  with 
the  laws  of  this  state  that  they  may  deem  necessary  to  secure  the  speedy  and  thorough 
collection  of  all  municipal  taxes  and  special  assessments. 

Sec.  48.  Same-^How  paid. — All  municipal  taxes  and  all  local  special  as- 
sessments in  such  city  shall  be  paid  in  cash  and  warrants  of  said  city,  drawn  on  the  fund 
for  which  the  same  is  offered ;  Provided,  That  coupons  on  any  bonds  of  such  city  shall 
be  received  for  any  tax  or  assessments. 

Sec.  49.  Same — Realty — Sale  of.— It  shall  be  the  duty  of  the  city  treas- 
urer, on  or  before  the  fifteentii  day  of  September  of  each  year,  to  make  out  a  complete 
delinquent  list  of  all  lots,  lands,  or  parcels  of  real  estate,  the  taxes  and  assessments  on 
which  for  the  previous  year  remain  uncollected  at  that  time,  with  the  amount  of  such 
taxes  or  assessments,  together  with  the  penalty  and  interest  due  from  each  lot  or  parcel 
of  real  estate  set  opposite  the  same ;  arranging  the  several  lots,  lands,  or  parcels  of  real 
estate  in  such  list  in  the  order  that  they  may  appear  on  the  tax  list,  stating  also  in  each 
case  the  purpose  for  which  tax  or  assessment  was  levied.  The  county  treasurer  shall 
receive  such  delinquent  list  and  advertise  the  real  estate  therein  described  for  sale  for 
such  delinquent  taxes  or  assessments  at  the  sa  iie  time  he  advertises  the  sale  of  real  es- 
tate for  delinquent  county  taxes,  by  adding  the  amount  of  such  delinquent  city  taxes 
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sad  assesBments  to  the  amount  of  delinquent  state,  county,  and  other  taxes,  an^  he  shall 
idl  each  lots,  lands,  or  parcels  of  real  estate  for  the  purpose  of  paying  all  such  delin- 
quent taxes  and  assessments,  and  shall  credit  such  city  for  the  amount  of  taxes  or  assess- 
ments 80  collected,  which  shall  be  subject  to  the  order  of  the  treasurer  of  such  city  in 
the  sale  of  any  real  estate  as  above  provided  for ;  and  in  the  giving  of  certificates  of  sale 
and  tax  deeds  therefor  the  county  treasurer  shall  proceed  in  the  same  manner  as  is  or 
wxj  be  provided  by  law  for  his  proceedings  in  the  sale  of  real  estate  for  delinquent  coun- 
tj  taxes,  and  with  like  power  and  authority ;  and  the  real  estate  so  sold  may  be  re- 
deemed within  the  time  and  upon  the  same  terms  and  conditions  in  every  respect  as  is 
or  may  be  provided  by  law  for  the  redemption  of  real  estate  sold  for  delinquent  county 
taxes;  Provided,  That  under  this  act  the  coimty  treasurer  shall  be  authorized  to  collect 
only  by  sale  of  real  estate ;  And  provided,  further,  It  shall  be  the  duty  of  the  city  treas- 
ner  upon  any  taxes  being  collected  by  him  after  the  delinquent  tax  list  shall  have  beeu 
delivered  to  Uie  county  treasurer  to  forthwith  notify  the  county  treasurer  of  such  coUeo- 
tkn  that  the  same  may  be  cancelled  on  the  delinquent  tax  list;  Provided  further,  That 
the  failure,  neglect,  or  reAisal  of  the  city  treasturer  to  make  the  tax  assessed  against  any 
leai  estate  by  distress  and  sale  of  the  personal  property  of  the  owners  thereof,  shall  not 
ID  any  wise  afiect  or  invalidate  the  sale  of  such  lands  for  such  tax. 

8£a  50.  Tax  liens* — Special  assessments  upon  real  estate  shall  be  a  lien  from 
the  date  of  levy,  and  municipal  taxes  thereon  from  the  date  fixed  by  the  general  reve- 
jm  law,  which  lien  shall  be  perpetual ;  and  in  case  of  sale  of  any  property  for  such  tax 
or  special  assessment  the  same  shall  be  governed  by  the  general  revenue  act,  and  the 
ngbtB  and  limitations  shall  be  the  same  as  in  other  tax  sales,  except  as  provided  ia 
this  act 

Sec.  51.  Same — Irregn^larities* — ^Irre^larities  in  making  assessments  and 
tetoras  thereof,  in  the  equalization  of  assessments  and  in  the  mode  and  manner  of  adver- 
tising the  sale  of  any  property,  shall  not  invalidate  or  afiect  the  sale  thereof,  when  ad- 
Tertued  and  sold  for  delinquent  city  taxes  or  special  assessments  as  herein  provided ; 
lor  diall  the  sale  of  any  real  estate  for  any  such  taxes  or  assessments  be  invalid  on  account 
tf  such  real  estate  having  been  listed  in  any  other  nam^  than  that  of  the  rightful  owner. 

Sec  52.  Same  —  Re-levy — Irregularities. — The  foregoing  provisions 
iaUl  apply  to  all  taxes  now  due  or  heretofore  delinquent,  or  that  may  hereafl;er  become  due 
«  delinquent  Whenever  any  municipal  tax  or  taxes  levied  for  any  former  years  shall  re- 
mam  uncollected  because  of  any  defect,  error,  or  irregularity  in  either  the  power  or  manner 
of  making  the  levy  thereof,  it  shall  be  lawful  for  the  mayor  and  council  of  such  city  to 
again  levy  the  tax  upon  the  property  so  delinquent  in  lieu  of  such  former  tax  or  taxes, 
ttd  at  the  same  rate  and  upon  the  same  assessment  as  such  former  tax  or  taxes  were 
levied,  and  such  tax  or  taxes  shall  be  inserted  in  the  tax  list  and  shall  be  collected  in 
Ae  same  manner  as  other  general  taxes  are.  The  city  council  may  at  any  time  correct 
nj  ^ror  or  defect,  or  supply  any  omission  in  the  assessment  or  listing  of  any  prop- 
er^ sabject  to  municipal  tax  made  for  the  purpose  of  taxation  for  the  then  current  ^ 
ttl  jear,  and  may  require  any  and  all  persons  to  appear  and  answer  under  oath  as  to 
their  possession  or  control  of  personal  property  subject  to  municipal  taxation.  These 
inrnons  shall  apply  equally  to  general  municipal  taxes  and  to  special  assessments,  as 
V  as  the  same  may  be  applicable,  unless  otherwise  provided  in  the  ordinance  levying  the 
■■e.  Special  taxes  and  assessments  shall,  except  deferred  yearly  installments  for  pav- 
iag  purposes,  be  deemed  delinquent  if  not  paid  in  fifty  days  after  the  passage  and  ap- 
tKnl  d'the  ordinance  levying  the  same  in  each  case,  and  a  penalty*  of  five  (5)  per 
leit  together  with  interest  at  the  rate  of  one  (1)  per  cent  a  month  shall  be  paid  on  all 
Uaqoent  special  taxes  or  assessments  from  the  time  the  same  shall  become  delinquent 

&c  53.    Same — County  treasurer. — ^The  treasurer  of  the  county  shall 

&over  on  demand  to  the  treasurer  of  any  city  all  money  received  by  him  arising 
taxes  levied  belonging  to  such  city,  together  with  all  money  collected  as  a  tax  on  doga 
6n  the  lendents  of  such  corporation  for  the  use  of  the  general  ftmd  therein,  and  idso 
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all  the  moneys  arising  from  the  levying  of  road  tax  against  or  upon  property  in  said 
city,  which  shall  be  expended  upon  the  streets  and  grades  in  said  city.   • 

Sec.  54.  Treasurer's  books. — The  city  treasurer  shall  receive  all  moneys 
belonging  to  the  city,  and  the  clerk  and  treasurer  shall  keep  their  books  and  accounts 
in  such  a  manner  as  the  mayor  and  council  shall  prescribe.  The  treasurer  shall  keep  a 
daily  t^ash  book,  which  shall  be  footed  and  balanced  daily.  And  such  books  and  ac- 
counts shall  always  be  subject  to  inspection  of  the  mayor,  members  of  the  council, 
and  such  other  persons  as  they  may  designate. 

,  Sec.  dd.  Warrants. — Upon  allowance  of  claims  by  the  council  the  order  for  the 
payment  shall  specify  the  particular  fund  or  appropriation  out  of  which  they  are  paya- 
ble as  specified  in  the  annual  appropriation  bill  to  be  passed  in  the  manner  hereinafter 
provided,  and  no  order  or  warrant  shall  be  drawn  in  excess  of  eighty-five  per  centum 
of  the  current  levy  for  the  purpose  for  which  it  is  drawn  unless  there  shall  be  sufficient 
money  in  the  treasury  at  the  credit  of  the  proper  fund  for  its  payment,  and  no  claim 
shall  be  audited  or  allowed  except  an  order  or  warrant  for  the  payment  thereof  may 
legally  be  drawn.  All  warrants  drawn  upon  the  treasury  must  be  signed  by  the 
mayor  and  countersigned  by  the  clerk,  stating  the  particular  fiind  or  appropriation  to 
which  the  same  is  chargeable,  and  the  person  to  whom  payable,  and  for  what  particular 
object ;  no  money  shall  be  otherwise  paid  than  upon  such  warrants  so  drawn ;  each 
warrant  shall  specify  the  amount  levied  and  appropriated  to  the  fimd  upon  which  it  is 
drawn  and  the  amount  already  expended  of  such  fund. 

Sec.  56.  Public  moneys— Removal,  of  the  treasurer. — ^The  treas- 
urer shall  keep  all  moneys  in  his  hands  belonging  to  the  city  separate  and  distinct  from 
his  own  moneys,  and  he  is  hereby  expressly  prohibited  from  using,  either  directly  or  in- 
-directly,  the  corporation  money  or  warrants  in  his  custody  and  keeping  for  his  own  use 
and  benefit,  or  that  of  any  other  person  or  persons  whomsoever.  Any  violation  of  this 
provision  shall  subject  him  to  immediate  removal  from  office  by  the  city  council,  who 
are  hereby  authorized  to  declare  such  office  vacant ;  and  the  city  council  shall  appoint 
s.  successor,  who  shall  hold  his  office  for  the  remainder  of  the  term  unexpired  of  such 
officer  so  removed.  , 

Sec.  57.  Treasurer — Annual  report.— The  treasurer  shall  report  to  tiie 
mayor  and  council  annually,  and  oftener  if  required,  at  such  time  as  may  be 
prescribed  by  ordinance,  a  full  and  detailed  account  of  all  receipts  and  expenditures 
during  the  preceding  fiscal  year,  and  the  state  of  the  treasury.  He  shall  also  keep  a 
register  of  all  warrants  redeemed  and  paid  during  the  year,  describing  such  warrants, 
their  date,  amount,  number,  the  fund  from  which  paid  and  the  person  to  whom  paid, 
specifying  also  the  time  of  payment,  and  all  such  warrants  shall  be  examined  by  the 
finance  committee  at  the  time  of  making  such  annual  report 

SEa  68.  Same — Diversion. — Each  and  every  fund  created  by  this  act  shall 
be  strictly  devoted  to  the  purpose  for  which  it  was  created  and  shall  not  be  diverted 
therefrom,  and  any  member  of  the  city  council  voting  to  so  divert  the  money  in  any 
ftmd  shall  be  liable  to  suit  for  damages  for  the  amount  of  funds  so  diverted. 

Sec.  59.  Same — Special  funds. — All  moneys  received  in  any  special  as^ss- 
ment  shall  be  held  by  the  treasurer  as  special  fund  to  be  applied  to  the  payment  of  the 
improvement  for  which  the  assessment  was  made ;  and  such  money  shall  be  used  for  no 
other  purpose  whatever. 

Sec.  60.  Fiscal  year. — The  fiscal  year  of  each  city  shall  commence  on  the 
second  Monday  jn  August. 

Sec.  61.  Appropriation  bill — Annual, — ^The  city  council  shall,  within  the 
last  quarter  of  each  fiscal  year,  pass  an  ordinance  to  be  termed  the  "  Annual  Appropriation 
Bill,"  in  which  such  corporate  authorities  may  appropriate  such  sum  or  sums  of  money  as 
may  be  deemed  necessary  to  defray  all  necessary  expenses  and  liabilities  of  such  corpora- 
tions, not  exceeding  in  the  aggregate  the  amount  of  tax  authorized  to  be  levied  during  the 
then  ensuing  year ;  and  in  such  ordinance  shall  specify  the  object  and  purposes  for  which 
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§acii  appropriations  are  made,  and  the  amount  appropriated  for  each  object  or  purpose. 
No  further  appropriation  shall  be  made  at  any  other  time  within  such  fiscal  year,  unless 
the  proposition  to  make  such  appropriation  has  been  sanctioned  by  a  majority  of  the 
legal  Toters  of  such  city,  either  by  a  petition  signed  by  them  or  at  a  general  or  special 
election  duly  called  therefor  ;  and  all  appropriations  shall  end  with  the  fiscal  year  for 
which  they  were  made ;  Provided,  That  the  fund  arising  from  "  Road  Taxes  "  and  bridge 
taxes,  as  in  this  chapter  provided,  shall  be  deemed  especially  appropriated,  and  shall 
not  be  included  in  the  annual  appropriation  ordinance ;  And  provided,  further,  That  no 
warrant  shall  be  drawn,  account  allowed,  or  debt  contracted  with  reference  to  such 
fond,  onlesB  there  shaD  be  money  in  the  treasury  for  the  payment  thereof;  And  provided, 
fwiher.  That  nothing  herein  shall  be  construed  to  prohibit  the  council  from  appropriat- 
ing other  money  in  the  annual  appropriation  bill  for  the  use  of  streets,  grades,  and^ 
bridges. 

Sec  62.  Same — Estimates* — Before  such  annual  appropriation  bill  shall  be 
passed,  the  council  shall  prepare  an  estimate  of  the  probable  money  necessary  for  all 
purposes  to  be  raised  in  said  city  during  the  fiscal  year  for  which  the  appropriation  is 
to  be  made,  including  interest  and  principal  due  on  the  bonded  debt  and  sinking  fund, 
itemizing  and  classifying  the  different  objects  and  branches  of  expenditures,  as  near  as 
may  be,  with  a  statement  of  the  entire  revenue  of  the  city  for  the  previous  fiscal  year, 
and  shall  enter  the  same  at  large  upon  its  minutes  and  cause  the  same  to  be  published 
four  weeks  in  some  newspaper  published  and  of  general  circulation  in  the  city. 

Ssa  63.  Money — How  expended. — The  mayor  and  council  shall  have  no 
power  to  appropriate,  issue,  or  draw  any  order  or  warrant  on  the  treasurer  for  money 
tmleas  the  same  has  been  appropriated  or  ordered  by  ordinance,  or  the  claim  for  the 
payment  of  which  such  order  or  warrant  is  issued  has  been  allowed  according  to  the 
provisions  of  this  chapter,  and  appropriations  for  the  class  or  object  out  of  which  such 
daim  is  payable  has  been  made  as  provided  in  section  61.  Neither  the  city  council  nor  any 
department  or  officer  of  the  corporation  shall  add  to  the  corporation  expenditures  in^ 
any  Mie  year  anjrthing  over  and  above  the  amount  provided  for  in  the  annual  appro- 
pfiatioQ  bill  for  that  year,  except  as  herein  otherwise  specially  provided.  And  no  ex- 
penditore  £br  any  improvement  to  be  paj^  for  out  of  th^  general  fund  of  the  corporation, 
diall  exceed  in  any  one  year  the  amount  provided  for  such  an  improvement  in  the  an- 
aoal  appropriation  bill ;  Provided,  however,  That  nothing  herein  contained  shall  prevent 
tie  dty  council  from  ordering  by  a  two-thirds  vote  the  repair  or  restoration  of  any  im- 
provement, the  necessity  of  which  is  caused  by  any  casualty  or  accident  happening- 
after  such  annual  appropriation  is  made,  or  by  a  like  vote  from  making  necessary  ap- 
E ^nations  for  quarantine  or  hospital  purposes  in  case  of  the  outbreak  of  a  viru« 
t  epidemic  or  contagious  disease.  The  city  council  may,  by  a  like  vote,  order  the 
wycrt'  to  borrow  a  sufficient  sum  to  provide  for  the  expenses  necessary  to  be  incurred 
in  making  any  repairs  or  restoration  of  improvements,  the  necessity  of  which  has  arisen, 
ai  k  last  above  mentioned,  for  a  space  of  time  not  exceeding  the  close  of  the  next  fiscal 
^xt,  which  sum  and  the  interest  shall  be  added  to  the  amount  authorized  to  be  raised 
a  Ae  next  general  tax  levy,  and  embraced  therein. 

Sbc.  64.  Power  to  contract. — No  contract  shall  be  hereafter  made  by  the 
^  eoancil  or  any  committee  or  member  thereof,  and  no  expense  shall  be  incurred  by 
njof  the  officers  or  departments  of  the  corporation,  whether  the  object  of  the  expendi- 
tnv  diall  have  been  ordered  by  the  city  council  or  not,  unless  an  appropriation  shall 
ktvebeen  previously  made  concerning  such  expense,  except  as  herein  otherwise  ex* 
piurij  proTided. 

Sbc.  65.  Contracts— Officers  not  to  be  Interested  in.— No  officer 
rf  any  dty  shall  be  interested,  directly  or  indirectly,  in  any  contract  to  which  the 
eorpofstioo,  or  any  one  for  its  benefit,  is  a  party ;  and  such  interest  in  any  such  con- 
tiact  diall  void  the  obligation  thereof  on  the  part  of  such  corporation,  nor  shall  any 
**      receive  any  pay  or  perquisites  from  the  city  other  than  his  salary,  as  provided  by 
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ordinance  and  this  charter,  and  the  city  council  shall  not  pay  or  appropriate  any  money  or 
other  valuable  tbin^  to  any  person  not  an  officer  for  the  performance  of  any  act,  w»rvioe,  or 
•duty,  the  doing  or  performance  of  which  shall  come  within  the  proper  scope  of  the  duties  of  aoy 
officer  of  such  corporation,  unless  the  same  is  specially  appropriated  and  ordered  by  a  vote  of 
three-fourths  of  all  the  mpmbei-s  elected  to  the  council. 

Sec.  66.    Ordinances — Rules  for  passing.— ah  ordinances  shall  bepa^aed 

pursuant  to  such  rules  and  regulations  as  the  council  may  provide,  and  all  such  ordinances 
may  be  proved  by  the  certificate  of  the  clerk  under  the  seal  of  the  city,  and  when  printed  or 
publishea  in  book  or  pamphlet  form,  and  purporting  to.be  published  by  authority  of  tbecity, 
shall  be  read  and  received  in  evidence  in  all  courts  and  places  without  further  proof.  The  pas- 
sape,  approval,  and  publication,  or  posting  of  said  ordinances  shall  besuflSciently  proved  by  a 
certificate  under  the  seal  of  the  city,  from  the  clerk  thereof,  showing  that  such  ordinance  was 
passed  and  approved,  and  when  and  in  what  paper  the  same  was  published,  and  when  and  bj 
whom  and  where  the  same  was  posted  up.  And  when  ordinances  are  published  in  book  or  pam- 
phlet form,  purporting  to  be  published  by  authority  of  the  city  council,  the  same  need  not  be 
otherwise  published,  and  such  book  or  pamphlet  shall  be  received  as  evidence  of  the  passage 
and  legal  publication  of  such  ordinances  as  of  the  dates  mentioned  in  such  book  or  pamphlet, 
in  all  courts  without  further  proof. 

Sec.  67.  Ordinances— Style.— The  style  of  ordinances  shall  be:  "Be  it  or- 
-dained  by  the  mayor  and  council  of  the  city  of *'  and  all  ordinances  of  a  general  na- 
ture shall,  within  one  month  after  they  are  passed,  be  published  in  some  newspaper  published 
within  the  city,  or  in  pamphlet  form,  to  be  distributed  or  sold,  as  may  be  provided  by  ordi- 
nance, and  every  ordinance  fixing  a  penalty  or  forfeiture  for  its  violation  shall,  before  thesame 
takes  effect,  be  published  for  at  least  one  week  in  the  manner  above  prescribed;  Provided,  bow- 
evert  That  in  case  of  riots,  infectious  or  contagious  diseases,  or  other  impending  danger,  or 
any  other  emergency  requiring  its  immediate  operation,  such  ordinances  shall  take  effect  upon 
the  proclamation  of  the  mayor,  immediately  upon  its  first  publication  as  above  provided. 

Sec.  68.  [Grading  Streets.]— Whenever  the  owners  of  the  lots  or  lands  abutting 
upon  any  street  or  alley,  or  part  thereof  within  said  city,  representing  two-thirds  {%)  of  the 
feet  front  abutting  upon  such  part  of  street  or  alley  desired  to  be  graded  shall  petition  thecoan- 
cil  to  grade  such  street  or  alley,  or  part  thereof,  without  cost  to  the  city,  the  mayor  andcoun- 
cil  shall  order  the  grading  done  and  assess  thecost  thereof  against  the  property  abuttiugupon 
such  street  or  alley,  or  such  part  thereof  so  graded.  For  this  purpose  the  mayor  and  council 
shall  create  suitable  gradmg  districts,  which  shall  be  consecutively  numbered.  The  co^t  of 
grading  the  streets  and  alleys  within  any  such  grading  districts  except  the  intersections  of  streets 
and  space  opposite  alleys  within  such  districts,  shall  be  assessed  upon  the  lots  and  lands  es- 
pecially benefitted  thereby  in  such  district  in  proportion  to  such  benefits,  to  be  determined  by 
the  mayor  and  council  under  the  provisions  of  this  aet.  The  assessment  of  the  special  taxes 
for  grading  purposes  herein  provided  for  shall  be  friade  as  follows:  The  total  cost  of  the  im- 
provement shall  be  levied  at  one  time  upon  the  property  and  become  delinquent  as  herein  pro- 
vided :  One-fifth  (1-5)  of  the  total  amount  shall  become  delinquent  in  fifty  (50)  daysaftersuch 
levy;  one-fifth  (1-5)  in  one  year;  one-fifth  (1-5)  in  two  years:  one-fifth  (1-5)  in  three  years; 
one-fifth  (1-5)  in  four  years.  Each  of  said  installments,  except  the  fii*st,  shall  draw  interest  at 
the  rate  of  not  exceeding  seven  per  cent.  (7  °|o)  per  annum  from  the  time  of  the  levy  of  the 
aforesaid  until  the  same  shall  become  delinquent,  and  after  the  same  shall  become  delinquent, 
interest  at  the  rate  of  one  (1)  per  cent,  per  month  shall  be  paid  thereon,  as  in  the  caseof  other 
special  taxes;  such  taxes  shall  be  collected  and  enforced  as  in  other  cases  of  special  taxes.  The 
cost  of  grading  the  intersection  of  streets  and  space  opposite  alleys  in  any  such  district,  shall 
be  paid  by  thecity  out  of  the  general  or  road  fund  of  such  city.  For  the  purposeof  paying  the 
■cost  of  grading  the  streets  and  alleys  in  any  such  district,  exclusive  of  the  intersections  of  streets 
and  space  opposite  alleys  therein,  the  mayor  and  council  shall  have  power,  and  may,  by  ordi- 
nance, cause  to  be  issued  Bonds  of  the  City,  to  be  called,  "  District  grading  bonds  of  district 
?so "  payable  in  not  exceeding  five  (5)  years  from  date,  and  to  bear  interest,  payable  an- 
nually, not  exceeding  the  rate  of  seven  (7)  per  cent,  per  annum,  with  interest  coupons  attached 
and  that  as  nearly  as  possible  an  equal  amount  of  said  bonds  shall  be  ma^de  to  mature  each 
year,  and  in  such  case  shall  also  provide  that  said  special  taxes  and  assessments  shall  consti- 
tute a  sinking  fund  for  the  payment  of  said  bonds  and  interest:  Provided,  That  theentirecost 
of  grading  any  such  streets  or  alleys  properly  chargeable  to  any  lots  or  lands  within  any  such 
grading  districts  according  to  the  feet  front  thereof,  may  be  paid  by  the  owner  of  such  lots  or 
lands  within  fifty  (50)  days  from  the  levy  of  such  special  taxes,  and  thereupon  such  lot  or  land 
shall  be  exempt  from  any  lien  or  charge  therefor.  Said  bonds  shall  not  be  sold  for  less  than 
their  par  value,  and  if  any  assessment,  or  any  part  thereof  shall  fail  or  for  any  reason  be  in- 
valid, the  mayor  and  council  may  make  other  and  further  assessments  upon  said  lotsor  lands 
as  may  be  required  to  collect  from  the  same  the  cost  of  any  grading  properly  charpeable 
thereto  as  herein  provided ;  provided  that  the  aggregate  amount  of  such  bonds  issued  in  a^y 
•one  year  shall  not  exceed  the  sum  of  fifty  thousand  (f  50,000)  dollars.  [Amended  1891, chap. 
10,  §  la 
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Sec.  68.*  (Ordinance,  [General]  powers*)— In  addition  to  the  powers 
herein  granted,  cities  governed  under  the  provisions  of  this  act  shall  have  power  by  or- 
dinaDce. 

Fird  (1).  To  levy  taxes. — To  levy  taxes  for  general  revenue  purposes,  on  all 
property  within  the  limits  of  the  said  city,  taxable  according  to  the  laws  of  the  state  of 
Nebraska. 

Second  (2).  Same,  special  assessments. — To  levy  any  other  tax  or  special 
aaeeament  authorized  by  law,  and  to  appropriate  money  and  provide  for  the  payment 
<^th6  debts  and  expenses  of  the  city. 

Third  (S).  Streets,  grades,  and  repairs.— To  provide  for  the  grading 
ind  repairing  of  any  street,  avenue,  or  alley,  and  the  construction  of  bridges,  culverts^ 
ind  sewers,  and  shall  defray  the  repairs  of  the  same  out  of  the  proper  fund  of  such  city; 
but  no  street  shall  be  graded  except  the  same  be  ordered  done  by  the  affirmative  vote 
of  two-thirds  (f)  of  the  city  council. 

Fourth  (4).  Same,  care  for,  control,  name  and  re-name.— Ta 
open,  widen,  or  otherwise  improve,  vacate,  care  for,  control,  name  and  rename  any  street 
avfenue,  alley,  or  lane,  parks,  and  squares,  within  the  limits  of  the  city,  and  also  to  create, 
open,  and  improve  any  new  street,  avenue,  alley,  or  lane ;  Providedy  That  all  damages- 
Rmained  by  the  owners  of  the  property  thereon  shall  be  ascertained  in  the  manner 
lierein  provided  ;  Provided,  further,  That  whenever  any  street,  avenue,  alley,  or  lane 
shall  be  vacated,  the  same  shall  revert  to  the  owners  of  the  adjacent  real  estate,  one- 
talf  (J)  on  each  side  thereof;  And  provided,  further,  That  when  an  alley  is  taken  wholly 
from  one  lot,  upon  vacation  thereof,  it  shall  revert  whooly  to  the  owner  or  owners  of  the- 
lot  from  which  said  alley  was  originally  taken. 

V.  Same,  sprinkling. — On  written  petition  of  not  less  than  one-half  (^)  oi 
the  owners  feet  front  of  the  land  fronting  on  any  street  or  any  specified  part  thereof  the 
nutyor  and  council  may  order  such  street  or  such  specified  part  thereof  to  be  sprinkled 
wiA  water  at  such  time  or  times  as  the  council  may  deem  proper.  Such  sprinkling 
^  be  done  by  contract,  awarded  to  the  lowest  bidder  in  each  case,  or  for  the  entire 
«it?  or  specified  district  thereof.  To  pay  the  expense  of  such  sprinkling,  the  council 
Bay  make  special  assessments  upon  the  lands  abutting  upon  such  streets  or  specified 
part  thereof,  either  on  the  valuation  thereof  or  listed  for  taxation  or  by  foot  front. 
Soch  assessments  shall  be  collected  as  special  taxes. 

SurfA  (6).  (Same,  sidewalks,  sewers.) — To  construct  or  repair  sidewalks^, 
wwers,  and  drains  on  any  highway  therein,  and  to  levy  a  special  tax  on  the  lots  and 
parcels  of  land  fronting  on  such  highway  or  alley  to  pay  the  expenses  of  such  improve- 
Benta.  But  unless  a  majority  of  the  resident  owners  of  the  property  subject  to  assess- 
ment for  such  improvement  petition  the  council  to  make  the  same,  such  improvement 
«kall  not  be  made  until  three-fourths  of  all  the  members  of  suih  council  shall  by  vote 
•Knt  to  the  making  of  the  same. 

Seventh  (7),  (Same.) — To  provide  for  the  laying  of  temporary  plank  sidewalk 
'poB  the  natural  surface  of  the  ground  without  regard  to  grade,  on  streets  not  perma- 
ptttly  improved,  and  to  provide  for  the  assessment  of  the  cost  thereon  on  the  property 
o  front  of  which  the  same  shall  be  laid. 

Gghih  (8).  Same,  special  assessments  for. — Assessments  made  under 
wlirt  two  (2)  preceding  subdivisions  of  this  section  shall  be  made  and  assessed  in  the  fol- 
Wtgnumner :     First,  such  assessment  shall  be  made  by  the  council  at  any  meeting  by 
•  nnlntion  fixing  the  cost  of  the  construction  or  repairs  of  such  work  along  the  lot  ad- 
l**»t  thereto  as  a  special  assessment  thereon,  the  amount  charged  against  the  same, 
•kicfc,  with  the  vote  thereon  by  yeas  and  nays,  shall  be  spread  at  length  upon  the  min- 
***   Notice  of  the  time  of  holding  such  meeting  and  the  purpose  for  which  it  is  to  her 
Wd  shall  be  published  in  some  newspaper  published  and  of  general  circulation  in 
■M  dty,  at  least  ten  days  before  the  same  shall  be  held,  or  in  lieu  thereof  persona? 
^^^  may  be  had  upon  persons  owning  or  occupying  property  to  be  assessed.     Second, 
•B  ndi  asKasments  shall  be  known  as  "  special  assessments  for  improvements  "  and  with 
the  cost  of  notice  shall  be  levied  and  collected  as  a  separate  tax,  in  addition  to  the 

*  SuTs->-f«c.  68 1*  Dombered  twice  in  the  amendatory  act  of  1881,  chap.  10. 
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.l,axes  for  general  revenue  purposes,  subject  to  the  same  penalties  and  collected  in  like 
manner  as  other  city  taxes,  but  such  special  assessment  shall  draw  interest  at  one  per 
cent,  per  month  ;  the  same  shall  be  entered  by  the  city  clerk  on  the  tax  list  of  the  cur- 
rent year,  and  shall  be  collected  by  the  treasurer  as  provided  by  law. 

y.  License^  business. — To  raise  revenue  by  levying  and  collecting  a 
license  tax  on  any  occupation  or  business  within  the  limits  of  the  city,  and  regulate  the 
samef  by  ordinance.  All  such  taxes  shall  be  uniform  in  respect  to  the  class  upon  which 
they  are  imposed ;  Provided,  however.  That  all  scientific  and  literary  lectures  and  enter- 
tainments shall  be  exempt  from  such  taxation,  as  well  as  concerts  and  all  other  musical 
entertainments,  given  exclusively  by  the  citizens  of  the  citv. 

10.  Same,  dogs. — They  shall  collect  a  license  tax  of  not  less  than  one  or  more 
than  three  dollars  upon  the  owners  and  harborers  of  dogs,  and  enforce  the  same  by  ap- 
propriate penalties,  and  shall  cause  the  destruction  of  any  dog,  the  owner  or  harborerof 
which  shall  refuse  or  neglect  to  pay  such  license  tax  ;  Provided,  That  no  such  license 
shall  authorize  the  keeping,  owning,  or  harboring  more  than  one  dog.  To  regulate,  li- 
<;ense,  or  prohibit  the  running  at  large  of  dogs,  and  guard  against  injuries  or  annoy- 
ances therefrom,  and  to  authorize  the  destruction  of  the  same  when  running  at  large 
-contrary  to  the  provisions  of  any  ordinance. 

11.  Streets,  obstructions  to. — To  remove  all  obstructions  from  the  ad^ 
walks,  curbstones,  gutters,  and  crosswalks  at  the  expense  of  the  owners  or  occupiers  of 
the  grounds  fronting  thereon,  or  at  the  expense  of  the  person  placing  the  same  there, 
and  to  require  and  regulate  the  planting  and  protection  of  shade  trees  in  the  streets,  the 
building  of  bulkheads,  cellars,  and  basement  ways,  stairways,  railways,  window  and  door- 
ways, awnings,  hitching-posts  and  rails,  lamp-posts,  awning  posts,  and  all  other  structures 
projecting  upon  or  over  any  adjoining  excavation  through  and  under  the  sidewalks  in 
said  city. 

12.  Same,  horses  standing. — To  compel  persons  to  fasten  their  horses  (o^ 
other  animals)  attached  to  vehicles  while  standing  in  the  streets,  and  provide  penalties 
for  the  neglect  thereof 

13.  Same,  regulate  traffic. — To  regulate  the  transportation  of  articles 
through  the  streets,  and  to  prevent  injuries  to  the  streets  from  over-loaded  vehicles. 

14.  Same,  obstructions,  fast  driving,  etc. — To  prevent  and  remove 
all  encroachments  into  and  upon  all  sidewalks,  streets,  avenues,  alleys,  and  other  city 
property,  and  to  prevent  and  punish  all  horse  racing,  fast  driving  or  riding  in  the  streets, 
highways,  alleys,  bridges,  or  places  in  the  city,  and  all  games,  practices,  or  amusements 
therein  likely  to  result  in  damage  to  any  person  or  property,  to  regulate,  prevent  and 
punish  the  riding,  driving,  or  passing  of  horses,  mules,  oxen,  cattle,  or  other  teams,  or 
any  vehicle  drawn  thereby  over,  upon,  or  across  sidewalks  or  along  any  street  of  the 
<jity ;  to  regulate  and  prevent  the  use  of  street,  sidewalks,  and  public  ground  for  signs, 
sign  posts,  awnings,  telegraph,  telephone,  or  other  poles,  racks,  bulletin  boards,  and  the 
posting  of  hand  bills,  and  advertisements ;  to  regulate  traffic  and  sales  upon  the  streets, 
sidewalks,  and  public  places ;  to  punish  and  prohibit  cruelty  to  animals ;  to  regulat^ 
and  prevent  the  moving  of  buildings  through  or  upon  the  streets. 

15.  Same,  lighting  and  gas. — To  make  contracts  with  and  authorize  anj 
person,  company,  or  association  to  erect  gas  works,  electric  or  other  light  works  in  mi 
<;ity,  and  give  such  persons,  company,  or  association  the  privilage  of  furnishing  light  for 
the  streets,  lanes,  and  alleys  of  said  city,  for  any  length  of  time  not  exceeding  ^^t 
years. 

16.  Same,  to  regulate  laying  mains.— To  provide  for  the  lighting  q( 
streets,  laying  down  of  gas  pipes,  and  erection  of  lamp  posts,  and  to  i-egulate  the  sale 
and  use  of  gas  and  electric  or  other  lights  and  the  charge  therefor,  and  rent  of  gas  me- 
ters within  the  city,  and  to  require  the  removal  from  the  streets,  avenues,  and  alleys, 
and  the  placing  under  ground  of  all  telegraph,  electric,  and  telephone  wires. 

17.  Same,  depots,  street  railroads. — ^To  regulate  levees,  depots,  depot 
grounds,  and  places  for  storing  freights  and  goods,  and  to  provide  for  and  regulate  pas- 
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aage  of  railways  through  the  streets  and  public  grounds  of  the  city,  reserving  the  rights 
of  all  persons  injured  thereby. 

18.  RailwaySf  ref^ulate. — To  regulate  the  crossing  of  railway  tracks,  and 
to  provide  precautions  and  prescribe  rules  regulating  the  same,  and  to  regulate  the  run- 
nlDg  of  railway  engines,  cars,  and  trucks,  within  the  limits  of  said  city,  and  prv.scribe 
rules  relating  thereto,  and  govern  the  speed  thereof;  and  make  other  and  further  pro- 
visions, rules,  and  restrictions  to  prevent  accidents  at  the  crossings  and  on  the  tracks  of 
railways,  and  to  prevent  fires  from  engines,  and  to  regulate  and  prescribe  the  manner 
of  running  street  cars,  to  require  the  heating  and  cleaning  of  the  same,  and  to  fix  and 
determine  the  fare  charged.  To  require  the  lighting  of  any  railways  within  the  city,  the 
cars  of  which  are  propelled  by  steam,  in  such  manner  as  they  shall  prescribe,  and  fix  and 
determine  the  number,  style,  and  size  of  the  lamp  posts,  burners,  lamps,  and  all  other 
nitures  and  apparatus  necessary  for  such  lighting,  and  the  points  of  location  for  such 
lamp  posts,  and  in  case  the  company  owning  or  operating  such  railway  shall  fail  to  com- 
j*ly  with  such  requirements  the  council  may  cause  the  same  to  be  done  and  may  assess 
the  expense  thereof  against  such  company,  and  the  same  shall  constitute  a  lieu  on  any 
n^l  estate  belonging  to  such  company,  and  lying  within  said  city,  and  may  be  collected 
ia  the  manner  as  taxed  for  general  purposes ;  to  require  railroad  companies  to  keep  flag- 
aien  at  all  railroad  crossings  of  streets,  and  provide  protection  against  the  injury  to  per- 
ioDs  and  property  in  the  use  of  such  railroads;  to  compel  any  railroad  to  raise  or  lower 
their  railroad  tracks  to  conform  to  the  general  grade  which  may  at  any  time  be  estab- 
l:.4ed  by  such  city,  and  where  such  tracks  run  lengthwise  through  or  over  any  street, 
dley.  or  highway,  to  keep  the  same  level  with  the  street  surface ;  to  compel  and  require 
railroad  companies  to  keep  open  the  streets,  and  to  construct  and  keep  in  repair  ditches 
•irains,  sewers,  culverts,  along  and  under  their  railroad  tracks,  and  to  pave  their  whole 
r'ght  of  way  on  all  paved  streets,  and  keep  the  same  in  repair. 

19.  £]iiinent  domain* — ^To  exercise  the  power  of  eminent  domain  and  to 
\^ke  private  property  for  public  use,  within  or  without  the  city,  for  the  purpose  of 
trectbg  or  establishing  market  houses  and  market  places,  streets,  hospitals,  public  build- 
ings, cemeteries,  or  for  any  necessary  or  authorized  public  purposes ;  Provided^  however, 
That  in  all  cases  the  city  shall  make  the  person  or  persons  whose  property  shall  be 
uken  or  injured  thereby  adequate  compensation  therefor,  to  be  determined  by  proceed- 
bgs  instituted  in  the  county  court  and  conducted  as  by  law  provided  for  condemnations 
by  railway  companies. 

20.  LiibrarieSy  reading^  rooms. — ^To  establish  and  maintain  public  libra- 
ries and  reading  rooms,  to  purchase  books,  papers,  maps,  and  manuscripts  therefor,  and 
tj  receive  donations  and  bequests  of  money  or  property  for  the  same,  in  trust  or  other- 
wise, and  pass  necessary  by-laws  and  regulations  for  the  protection  and  government  of 
the  same. 

21.  Parks — Public  groungs.— To  hold  and  improve  public  ground  and 
ptrks  within  or  without  the  limits  of  the  city,  and  provided  for  the  protection  and 
preservation  of  the  same,  and  to  provide  for  the  planting  and  protection  of  shade  or  or- 
oamental  and  useful  trees. 

22.  Borrow  money. —To  borrow  money  on  the  credit  of  the  city  and  to 
|Wge  the  credit,  revenue,  and  public  property  of  the  city  for  the  payment  thereof, 
vkn  authorized  in  the  manner  herein  provided. 

23.  Issue  bonds. — To  provide  for  issuing  bonds  for  the  purpose  of  funding 
ujtnd  all  indebtedness  now  existing  or  hereafter  created  of  the  city,  now  due  or  to  be- 
eoDe  doe ;  floating  indebtedness  shall  only  be  funded  by  authority  of  a  vote  of  the  peo- 
ple, bat  the  mayor  and  council  may  by  a  two-thirds  vote  issue  bonds  to  pay  off  any 
OMided  debt,  without  a  vote  of  the  people,  at  a  not  higher  rate  than  the  debt. 

24  Sinking  fund. — To  make  provisions  for  a  sinking  fund  to  pay  accruing 
interests,  and  to  pay  at  maturity  the  principal  of  the  bonded  indebtedness  of  the  city, 
and  to  levy  and  collect  taxes  on  all  the  taxi.b'e  property  in  the  city,  in  addition  to  other 
tixtt,  for  the  purpose  of  paying  the  same,  and  to  provide  that  the  said  tax  shall  be  paid 
in  CMh ;  aod  whenever  any  city  has  heretofore  issued  bonds  by  virtue  of  any  special 
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authoritj  derived  from  the  legislature  of  the  territory  or  state,  the  council  shall  have 
the  power  to  levy  and  collect  taxes  for  the  purpose  of  paying  such  bonds,  as  is  provided 
in  laws  giving  such  atfthority. 

25.  Wards. — ^To  divide  the  city  into  wards,  establish  the  boundaries  thereof, 
and  number  the  same. 

26.  Elections. — To  provide  for  the  registration  of  voters,  and  may  prohibit 
persons  from  voting  at  any  or  all  city  elections  who  shall  not  have  first  complied 
with  such  regulations  and  have  been  registered  as  required  by  such  ordinance.  Such 
ordinance  or  ordinances  may  be  repealed,  re-enacted,  and  amended  from  time  to  time, 
as  in  other  cases;  Provided,  That  the  registration  of  the  last  general  election  shall  be 
valid  for  any  special  election.  To  appoint  judges  of  all  elections  provided  by  ordi- 
nances for  the  election  pf  city  officers,  and  prescribing  the  manner  of  conducting  the 
same,  and  the  return  thereof,  and  for  deciding  contested  elections,  and  for  holding  spe- 
cial elections  for  any  purpose  herein  provided. 

27.  Primaries. — To  regulate  the  holding  of  primary  elections  at  which  no 
person  shall  be  permitted  to  vote,  except  such  person  be  an  elector  of  the  city,  and  af- 
filiated with  the  political  party  holding  such  primary  election  at  the  last  prior  gen- 
eral election ;  that  judges  at  such  primary  elections  shall  be  sworn  and  may  administer 
oaths,  and  that  any  person  violating  the  regulations  so  established,  or  who,  being  dis- 
qualified, shall  vote  at  such  primary  election,  or  who  shall  aid,  counsel,  or  abet  any  dis- 
qualified person  in  voting  thereat,  may  be  fined  in  any  sum  not  exceeding  one  hundred 
($100)  dollars  nor  less  than  twenty  ($20)  dollars,  and  shall  stand  committed  till  such 
fine  and  costs  are  paid,  and  shall  be  disqualified  to  vote  at  any  city  or  primary  election 
for  the  period  of  one  year  thereafter. 

28.  Officers,  removal. — To  provide  for  removing  officers  of  the  city  for  mis- 
conduct, whose  offices  are  created  and  made  elective  by  this  act  and  shall  have  power  to 
create  any  office  that  they  may  deem  necessary  for  the  good  government  and  interest  of 
the  city,  and  to  provide  for  filling  such  vacancies  as  may  occur  in  any  elective  office, 
by  appointment  by  the  mayor,  by  assent  of  the  council,  to  hold  until  the  next  general 
election. 

29.  Officers,  regulate  power  and  compensation.— To  regulate  and 
prescribe  the  powers  and  duties  and  compensation  of  the  officers  of  the  city  not  herein 
provided  for. 

30.  Official  bonds. — To  require  all  officers  or  servents  elective  or  appointed 
in  pursuance  of  this  act,  to  give  bond  and  security  for  the  faithful  performance  of  their 
duties.  No  officer  shall  become  security  upon  the  official  bond  of  another,  or  upon  any 
contractor's  bond,  license,  or  appeal  bond  given  to  the  city,  or  under  any  ordinance 
thereof,  or  from  convictions  in  the  police  court. 

31.  Reports.— To  require  from  any  officer  of  the  city  at  any  time  a  report  in 
detail  of  the  transactions  in  his  office,  or  of  any  matters  connected  therewith. 

32.  Census. — To  provide  for  and  cause  to  be  taken  the  census  of  the  city. 

33.  Market  houses  and  places. — To  purchase  and  own  grounds  for,  and 
to  erect  and  establish  market  houses  and  market  places,  and  to  regulate  and  govern  the 
same,  and  also  to  contract  with  any  person  or  persons,  or  associations  of  persons,  com- 
panies, or  corporations,  for  the  erection  and  regulation  of  said  market  houses  and  mai^ 
ket  places,  on  such  terms  and  conditions  and  in  such  manner  as  the  council  may  pre- 
scribe, and  raise  all  necessary  revenue  therefor  as  herein  provided.  And  to  provide  for 
the  erection  of  all  other  useful  and  necessary  buildings  for  the  use  of  the  city,  and  for 
the  protection  and  safety  of  all  property  owned  by  the  city,  and  they  may  locate  such 
market  houses  and  market  places  and  buildings  aforesaid  on  any  streets,  alleys,  or  pub- 
lic grounds,  or  on  any  land  purchased  for  such  purpose,  and  to  establish,  alter,  and 
change  the  channels  of  streams  and  water  courses  within  the  city,  and  bridge  the  same; 
Provided.  That  any  such  improvement  costing  in  the  aggregate  a  sum  greater  than  Bve 
thousand  ($5,000)  dollars  shall  not  be  authorized  until  the  ordinance  providing  therefor 
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-shall  be  first  submitted  to  and  ratified  by  a  majority  of  the  legal  voters  of  such  city  vot- 
ing thereon. 

34.  Water  tax. — ^To  fix  the  rate  of  tax  to  be  paid  for  the  use  of  water  fur- 
nished by  the  city  or  any  person  or  corporation  by  means  of  waterworks. 

35.  Water  ways. — To  establish,  alter,  and  change  the  channels  of  water 
courses,  and  to  wall  and  cover  them  over,  to  establish,  make,  and  regulate  public  wells, 
cistenis,  aqueducts,  and  reservoirs  of  water,  and  to  provide  for  filling  the  same. 

36.  Sewerag^e  districts. — ^To  lay  off  the  city  into  suitable  districts  for  the 
purpose  of  establishing  a  system  of  sewerage  and  drainage,  to  provide  such  system  and 
regulate  the  construction,  repairs,  and  use  of  sewers  and  drains,  and  all  proper  house 
connections  and  branches,  and  to  provide  penalties  for  any  obstruction  of,  or  injury  to, 
any  sewer  or  part  thereof,  or  for  violation  of  such  regulations. 

37.  Fire. — To  provide  for  the  organization  and  support  of  a  fire  department,  to 
procure  fire  engines,  hooks,  ladders,  buckets,  and  other  apparatus,  and  to  organize  fire 
engine,  hook  and  ladder,  and  bucket  companies,  and  prescribe  rules  of  duty  and  the 
government  thereof,  with  such  penalties  as  the  council  may  deem  proper,  not  exceeding 
one  hundred  ($100)  dollars,  and  make  all  necessary  appropriations  therefor,  and  estab- 
lish regulations  for  the  prevention  and  extinguishment  of  fires.  To  prescribe  limits 
within  which  no  building  shall  be  constructed  except  of  brick,  stone,  or  other  incom- 
bustible material,  with  fire-proof  roof,  and'  to  impose  a  penalty  for  the  violation  of  such 
ordinance,  and  to  cause  the  destruction  or  removal  of  any  building  constructed  or  re- 
paired in  violation  of  such  ordinance ;  and  after  such  limits  are  established  no  special 
permits  shall  be  given  for  the  erection  or  reparation  of  buildings  of  combustible  ma- 
terial. To  regulate  the  construction  and  inspection  of,  and  order  the  suppression  of  and 
cltaniog  of  fireplaces,  chimneys,  stoves,  stove-pipes,  ovens,  boilers,  kettles,  forges,  or  any 
apparatus  used  in  any  building,  manufactory,  or  business  which  may  be  dangerous  in 
causing  or  promoting  fires,  and  to  prescribe  limits  within  which  dangerous  or  obnoxious 
And  offensive  business  may  be  carried  on. 

38.  Weights  and  measures. — To  establish  standard  weights  and  meas- 
ures, and  regulate  the  weights  and  measures  to  be  used  in  the  city,  and  to  regulate  the 
weighing  and  measuring  of  every  commodity  sold  in  the  city,  in  all  cases  not  otherwise 
pronded  by  law,  and  to  prohibit  and  punish  the  use  of  imperfect  weights,  measures,  and 
weighing  apparatus. 

39.  Same*  inspection. — To  provide  for  the  inspection  and  weighing  of  hay, 
grain,  and  coal,  the  measuring  of  wood  and  fuel  to  be  used  in  the  city,  and  to  determine 
the  place  or  places  of  the  same,  and  to  regulate  and  prescribe  the  place  or  places  of  ex- 
posing for  sale  hay,  coal,  and  wood ;  and  to  fix  the  fees  and  duties  of  persons  authorized 
t^  perform  such  duties. 

40.  Police,  reg^ulate. — ^To  regulate  the  police  of  the  city,  establish  and  sup- 
port a  night  watch,  and  to  impose  fines,  forfeitures,  and  penalties  for  the  breach  of  any 
wdinance,  and  also  for  the  recovery  and  collection  of  the  same,  and  in  default  of  pay- 
sat,  to  provide  for  confinement  in  the  city  prison,  or  to  hard  labor  in  the  city,  upon 
^  Greets  or  elsewhere,  for  the  benefit  of  the  city. 

41.  Suppress  indecencies* — ^To  restrain,  prohibit,  and  suppress  unlicensed 
*!jBng  shops,  billiard  tables,  bowling  alleys,  houses  of  prostitution,  opium  joints,  dens, 
«•  other  disorderly  houses  and  practices,  games,  and  gambling  houses,  desecration  of 
tksfiibbath  day,  commonly  called  Sunday,  and  to  prohibit  all  public  amusements,  shows, 
wWitions,  or  ordinary  business  pursuits  upon  said  day,  and  all  lotteries  or  fraudulent 
'•'fes  and  practices  for  the  purpose  of  obtaining  money  or  property,  and  all  shooting 
pikries,  and  all  kinds  of  public  indecencies. 

^^^  Disorderly  assemblies. — To  prevent  and  restrain  riots,  routs,  noises, 
■••tirbanoee,  or  disorderly  assemblies,  in  any  street,  house,  or  place  in  the  city ;  to  reg- 
^•te*  pnnisb,  and  prevent  the  discharge  of  firearms,  rockets,  powder,  fireworks,  or  any 
<^  dangerous  combustible  material  in  the  streets,  lots,  grounds,  alleys,  or  about  or  in 
the  Tieioity  of  any  buildings ;  to  regulate,  prevent,  and  punish  the  carrying  of  concealed 
*«»!»Bs;  to  arrest,  regulate,  punish,  fine,  or  set  at  work  on  the  streets,  or  elsewhere,  all 
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vagrants,  and  persons  found  in  said  city  without  visible  means  of  support  or  some  legit- 
imate business;  to  regulate  and  prevent  the  transportation  or  storage  of  gunpowder,  or 
other  explosive  of  combustible  articles,  tar,  pitch,  resin,  coal  oil,  benzine,  turpentine, 
hemp,  cotton,  nitro-glycerine,  dynamite,  petroleum,  or  any  of  the  productions  thereof, 
and  other  material  of  like  nature,  and  the  use  of  lights  in  stables,  shops,  or  other  places, 
and  the  building  of  bonfires;  to  regulate  and  prohibit  the  piling  of  building  material, 
or  any  excavation  or  obstruction  in  the  street. 

43.  Same. — ^To  provide  for  the  punishment  of  persons  disturbing  the  peace  and 
good  order  of  the  city  by  clamor  and  noise,  by  intoxication,  drunkenness,  fighting,  or 
using  obscene  or  profane  language  in  the  streets  or  other  public  places,  or  otherwise  vi- 
olating the  public  peace  by  indecent  and  disorderly  conduct,  or  by  lewd  or  lascivious 
behavior. 

44.  Vag^antSf  tramps. — ^To  provide  for  the  punishment  of  vagrants,  tramps, 
or  common  street  beggars,  common  prostitutes,  habitual  disturbers  of  the  peace,  pick- 
pockets, gamblers,  burglars,  thieves,  watch  stuffers,  ball  game  players,  persons  who  prac- 
tice any  game,  trick,  or  device  with  intent  to  swindle,  persons  who  abuse  their  families, 
and  suspicious  persons  who  can  give  no  reasonable  account  of  themselves. 

45.  Drainag^e. — To  require  any  and  all  lots  or  pieces  of  ground  within  the 
city  to  be  drained  or  filled,  so  as  to  prevent  stagnant  water  or  any  other  nuisance  ac^ 
cumulating  thereon,  and  upon  the  failure  of  the  owners  of  such  lots  or  pieces  of  ground 
to  fill  or  drain  the  same  when  so  required,  the  council  may  cause  such  lots  or  pieces  of 
ground  to  be  drained  or  filled,  and  the  cost  and  expense  thereof  shall  be  levied  upon 
the  property  so  filled  or  drained,  and  collected  as  any  other  special  tax. 

46.  Nuisance* — To  prevent  any  person  from  bringing,  depositing,  having,  or 
leaving  upon  or  near  his  premises,  and  elsewhere  within  the  city,  any  dead  carcass  and 
putrid  beef,  pork,  fish,  hides,  or  skins  of  any  kind,  or  any  other  unwholesome  substance, 
and  to  compel  the  removal  of  the  same. 

47.  Regulate  halls,  churches,  etc. — To  regulate,  license,  or  suppress 
halls,  opera  houses,  churches,  places  of  amusement,  entertainment,  or  instruction,  or 
other  buildings  used  for  the  assembly  of  citizens,  and  to  cause  them  to  be  provided  with 
sufiicient  and  ample  means  of  exit  and  entrance,  and  to  be  supplied  with  necessary  and 
appropriate  appliances  for  the  extinguishment  of  fire,  and  for  escape  from  such  place  in 
case  of  fire,  and  to  prevent  the  overcrowding,  and  to  regulate  the  placing  and  use  of  seats, 
chairs,  benches,  seenery,  curtains,  blinds,  screens,  or  other  appliances  therein,  and  to  pro- 
vide that  for  any  violation  of  any  such  regulation  a  penalty  of  two  hundred  ($200) 
dollars  shall  be  imposed,  and  upon  conviction  of  any  such  licenses  of  any  violation  of 
any  ordinance  regulating  such  places,  and  license  of  any  such  place  shall  be  revoked  by 
the  mayor  and  council ;  and  whenever  the  mayor  and  council  shall  by  resolution  de- 
clare any  such  place  to  be  unsafe,  the  license  thereof  shall  be  thereby  revoked,  and  the 
council  may  provide  that  in  any  case  where  they  have  so  revoked  a  license,  any  owner, 
proprietor,  manager,  lessee,  or  person  opening,  useing,  or  permitting  such  place  to  be 
opened  or  used,  for  any  purpose  involving  the  assemblage  of  more  than  twelve  personal, 
shall,  upon  conviction  thereof,  be  deemed  guilty  of  a  misdemeanor  and  fined  any  sum 
not  exceeding  two  hundred  dollars  ($200). 

48.  Same,  construction  of  buildingfs. — To  prescribe  the  thickness 
strength,  and  manner  of  constructing  stone,  brick,  and  other  buildings,  and  prescribe 
the  number  and  construction  of  means  of  exit  and  entrance,  and  the  number  and  con- 
struction of  fire  escapes,  and  require  the  keeper  or  proprietor  of  any  hotel,  boardinjr 
house,  or  dormitory  to  provide  and  maintain  such  sufficient  and  such  number  of  ladder.v 
ropes,  balconies,  and  stairways,  and  other  appliances  as  by  ordinance  may  be  prescribe*! 
to  facilitate  the  escape  of  persons  from  any  such  building  in  case  of  fires. 

49.  Domestic  animals. — To  regulate  or  prohibit  the  running  at  large  of 
cattle,  hogs,  horses,  mules,  sheep,  goats,  dogs,  and  other  animals,  and  to  cause  such  a> 
may  be  running  at  large  to  be  impounded  and  sold  to  discharge  the  costs  and  penalties 
provided  for  the  violation  of  such  prohibitions,  and  the  fees  and  expense  of  impounding 
and  keeping  the  same,  and  of  such  sale. 
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50.  Pounds. — ^To  provide  for  the  erection  of  all  needful  pens,  pounds,  and 
buildings  for  the  use  of  the  city,  within  or  without  the  city  limits,  and  to  appoint  and 
compensate  keepers  thereof,  and  establish  and  enforce  rules  governing  the  same. 

51.  Auctions. — To  regulate,  license,  or  prohibit  the  sale  of  domestic  animals, 
or  of  goods,  wares,  and  merchandise,  at  public  auction  on  the  streets,  alleys,  highways,  or 
any  public  grounds  within  the  city ;  to  regulate  or  license  the  auctioneering  of  goods, 
wares,  and  merchandise. 

52.  Contagious  diseases. — To  make  regulations  to  prevent  the  introduc- 
tion of  contagious,  infectious,  or  maliglant  diseases  into  the  city,  and  to  create  a  board 
of  health  to  make  quarantine  laws  for  that  purpose  and  enforce  the  same  within  five  (5) 
miles  of  the  city. 

53.  Hospitals,  workhouses,  etc. — To  erect,  establish,  and  regulate  hos- 
pitals and  workhouses,  and  poor  houses,  houses  of  correction,  jails,  station  houses,  and 
other  necessary  buildings,  and  to  provide  for  the  support  and  government  of  the  same. 

54.  Health. — To  make  regulations  to  secure  the  general  health  of  the  city ; 
to  prescribe  rules  for  the  prevention,  abatement,  and  removal  of  nuisances ;  to  make  and 
prescribe  regulations  for  the  construction,  location,  and  keeping  in  order  of  all  slaughter 
houses,  stock  yards,  warehouses,  stables.,  or  other  places  where  offensive  matter  is  kept  or 
is  likely  to  accumulate  within  the  corporate  limits  or  within  five  miles  thereof 

55.  Cemeteries. — To  purchase,  hold,  and  pay  for,  in  the  manner  herein  pro- 
vided, lands  not  exceeding  eighty  (80)  acres,  in  one  body,  outside  of  the  limits  of  -such 
city,  for  the  purpose  of  the  burial  of  the  dead,  and  all  necessary  grounds  for  the  hos- 
pital grounds  and  waterworks,  and  to  have  and  exercise  police  jurisdiction  over  the 
same,  and  over  any  cemetery  lying  near  said  city  and  used  by  the  inhabitants  thereof. 

56.  Same. — To  survey,  plat,  map,  grade,  fence,  ornament,  and  otherwise  improve 
all  burial  and  cemetery  grounds,  and  avenues  leading  thereto,  owned  by  such  city ;  to 
construct  walks,  rear  and  protect  ornamental  trees  therein,  and  provide  for  paying  of 
expenses  thereof. 

57.  Same. — ^To  convey  cemetery  lots  owned  by  such  city,  by  certificates,  signed 
by  the  mayor  and  countersigned  by  the  clerk  under  the  seal  of  the  city,  specifying  that 
the  person  to  whom  the  same  is  issued  is  the  owner  of  the  lot  or  lots  described  thereia 
by  number  as  laid  down  on  such  map  or  plat,  for  the  purpose  of  interment,  and  such 
certificate  shall  vest  hi  the  proprietor,  his  or  her  heirs  and  assigns,  a  right  in  fee  simple 
of  such  lot  for  the  sole  purpose  of  interment,  under  the  regulation  of  the  city  council^ 
and  such  certificate  shall  be  entitled  to  be  recorded  in  the  office  of  the  register  of  deeds 
of  the  proper  county  without  fiirther  acknowledgment,  and  such  description  of  lots  shall 
he  deemed  and  recognized  as  a  sufficient  description  thereof 

58.  Same,  lots. — To  limit  the  number  of  cemetery  lots  which  shall  be  owned 
by  the  same  person  at  the  same  time ;  to  prescribe  rules  for  inclosing,  adorning,  and 
erecting  monuments  and  tombstones  on  cemetery  lots ;  to  prohibit  any  diversion  of  the 
use  of  such  lots  and  any  improper  adornment  thereof;  but  no  religious  test  shall  be 
made  as  to  the  ownership  of  lots,  the  burial  therein,  or  the  ornamentation  of  graves  or 
lota. 

59.  Same,  rules. — To  pass  rules  and  ordinances  imposing  penalties  and  fines 
not  exceeding  one  hundred  dollars  ($100),  regulating,  protecting,  and  governing  the 
eemctery,  the  owners  of  lots  therein,  visitors  thereof,  and  trespassers  therein.  And  the 
oScers  of  such  city  shall  have  as  full  jurisdiction  and  power,  in  the  enforcing  of  such 
nilea  and  ordinances,  as  though  they  related  to  the  city  itself 

60.  Same,  regulate. — To  make  all  such  ordinances,  by-laws,  rules,  regula- 
twos,  resolutions,  not  inconsistent  with  the  laws  of  the  state,  as  may  be  expedient,  in  ad^ 
fition  to  the  special  powers  in  this  section  granted,  maintaining  the  peace,  good  govern- 
nMat,  and  welfietre  of  the  city,  and  its  trade,  commerce,  and  manufactures,  and  to  enforce- 
iQ  ocdinanoes,  by  infiicting  penalties  for  the  violation  thereof  not  excetd'ng  one  hun- 
dred dollars  ($100)  for  any  one  offense,  recoverable  with  costs,  together  with  judgment 
or  impriacmment,  until  the  amount  of  said  judgment  and  costs  shall  be  paid. 
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61.  Conncll,  president  of.— To  elect  one  of  their  own  body  who  will  be 
styled  the  '*  president  of  the  council/'  and  who  shall  preside  at  all  meetings  of  the  conn- 
oil  in  the  absence  of  the  mayor,  and  in  absence  of  the  president  to  elect  one  of  their  own 
body  to  occupy  the  place  temporarily,  and  who  shall  be  styled  "  acting  president  of  the 
council ; "  and  the  president  and  acting  president  when  occupying  the  place  of  mayor 
shall  have  the  same  privileges  as  other  members  of  the  council,  and  all  acts  of  the  presi- 
dent or  acting  president  while  so  acting  shall  be  as  binding  upon  the  council  and  upon 
the  city  as  if  done  by  the  mayor. 

62.  Ordinances,  revision  of. — ^To  provide  for  the  revision  of  the  ordi- 
nances from  time  to  time  and  for  their  publication  in  pamphlet  or  book  form  with  or 
without  the  statutes  relative  to  cities  governed  by  this  act. 

63.  Paving. — The  council  shall  have  power  to  open,  extend,  widen,  narrow, 
grade,  curb,  gutter,  and  pave,  or  otherwise  improve  and  keep  in  good  repair  or 
cause  the  same  to  be  done,  in  any  manner  they  may  deem  proper,  any  street,  avenue, 
or  alley  within  the  limits  of  the  city,  and  may  grade  partially  or  to  the  established 
grade  or  part  or  otherwise  improve  any  width  or  part  of  any  such  street,  avenue, 
or  alley,  and  may  also  construct  and  repair  or  cause  and  compel  the  construction  and  re- 
pair, of  sidewalks  in  such  city  of  such  material  and  in  such  a  manner  as  they  may  deem 
proper  and  necessary,  and  to  defray  the  cost  and  expense  of  such  improvement,  or  any  of 
them,  the  mayor  and  couucil  of  such  city,  shall  have  power  and  authority  to  levy  and 
collect  special  taxes  and  assessments  upon  the  lots  and  pieces  of  ground  adjacent  to  or 
abutting  upon  the  street,  avenue,  alley,  or  sidewalk,  thus  in  whole  or  in  part  opened, 
widened,  curbed,  and  guttered,  graded,  parked,  extended,  constructed,  or  otherwise  im- 
proved or  repaired,  or  which  may  be  specially  benefited  by  any  of  said  improvements; 
Provided,  That  the  above  provisions  shall  not  apply  to  ordinary  repairs  of  streets  or 
alleys,  and  one-half  (J)  of  the  expenses  of  bringing  streets,  avenues,  alleys,  or  parts  thereof 
to  the  established  grade  shall  be  paid  out  of  the  general  or  road  fund  of  the  city  ;  Pro- 
vided, further.  The  mayor  and  council  of  any  city  governed  by  this  act  shall  have  the 
power  by  ordinance  to  establish  the  grade  of  any  street,  avenue,  or  alley  in  the  city; 
and  when  the  grade  of  any  street,  avenue,  or  alley  shall  have  been  heretofore  estab- 
lished, or  when  the  grade  of  any  street,  avenue,  or  alley  shall  be  established  and  ap- 
proved as  herein  provided,  the  grade  of  no  street  or  part  of  a  street  shall  be  cliunged 
unless  the  consent  in  writing  is  first  obtained  of  the  owners  of  lots  or  lands  abutting 
upon  the  street  or  part  of  a  street  where  such  change  of  grade  is  to  be  made  who  rep- 
resent a  majority  of  the  feet  thereon,  and  not  then  until  the  damages  to  property  own- 
ers which  may  be  caused  by  such  change  of  grade  shall  have  been  assessed  and  deter- 
mined by  three  (3)  disinterested  freeholders  who  shall  be  appointed  by  the  mayor  and 
council  for  that  purpose,  who  shall  make  such  appraisement,  taking  into  consideration 
the  benefit,  if  any,  to  such  property,  and  file  their  report  with  the  city  clerk,  and  the 
amount  of  damages  so  assessed  shall  be  tendered  to  such  property  owners  or  their  agents 
as  soon  as  the  funds  for  that  purpose  are  obtained  from  the  assessments  of  such  dam- 
ages upon  the  property  benefited  by  reason  of  such  change  of  grade,  or  otherwise  real- 
ized, provided  that  no  street,  avenue,  or  alley  shall  be  worked  to  such  change  of  grade 
until  the  damages  so  assessed  shall  be  tendered  to  such  property  owners  or  their  agents. 
Before  any  street,  avenue,  or  alley  shall  be  ordered  graded,  the  damages,  if  any,  by 
reason  of  such  grading  to  property  along  that  portion  of  the  street  proposed  to  be 
graded,  including  approaches  thereto,  shall  first  be  ascertained  and  determined  by  three 
(3)  disinterested  freeholders,  who  shall  be  appointed  by  the  mayor  and  council  for  that 
purpose,  who  shall  make  such  appraisement,  taking  into  consideration  the  benefits,  if  any, 
to  such  property,  and  who  shall  exclude  any  damages  resulting  from  any  change  or 
changes  of  the  original  or  first  established  grade,  and  theamount  of  damages  so  aesessed, 
unless  an  appeal  is  taken,  shall  be  due  and  payable  to  such  property  owners  or  their  agents 
in  sixty  (60)  days  after  the  completion  and  acceptance  of  such  work  of  grading;  Provided, 
further,  That  where  any  street  is  to  be  graded  under  the  provisions  of  this  section,  but  not  to 
the  established  grade,  it  shall  be  done  only  after  the  owners  repesenting  a  majority  of  the 
iront  feet  of  the  property  abutting  on  the  part  of  such  street  to  be  so  partially  graded  shall 
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petition  the  city  couDcil  for  such  work  to  be  done ;  Provided.,  further,  That  in  case 
the  grade  of  any  street  or  part  of  street  used  by  the  public  shall  not  have  been  estab- 
lish^, or  in  case  any  street  or  part  thereof  shall  not  have  been  worked  to  grade,  then, 
in  such  case,  the  owner  or  owners  of  any  lots,  lot,  or  lands  abutting  on  such  street  or 
portion  thereof,  as  aforesaid,  may  only  be  required  to  construct  or  repair  the  sidewalk 
along  such  street,  or  part  thereof,  with  plank  as  a  council  may  direct  in  such  case ; 
and  provided,  further,  That  in  case  the  owner  or  owners  of  any  such  lot,  lots,  or  land, 
abutting  on  such  street  or  portion  thereof  shall  fail  to  construct  or  repair  such  side- 
walks in  the  manner  and  within  the  time  as  directed  and  required  by  the  council  in  each, 
case,  after  having  received  due  notice  to  do  so,  they  shall  be  liable  to  all  damages  or  in- 
jury occasioned  by  reason  of  a  defective  or  dangerous  condition  of  any  such  sidewalks  ; 
and  provided,  further,  That  curbing  and  guttering  shall  not  be  ordered  or  required  to  be 
laid  on  any  street,  avenue,  or  alley  not  ordered  to  be  paved,  except  on  the  peti- 
tion of  a  majority  of  owners  of  the  property  abutting  along  the  line  of  that  portico, 
of  the  street,  avenue,  or  alley  to  be  curbed  or  guttered.  The  mayor  and  council  of  any 
city  governed  by  this  act  shall  have  power  to  pave,  repave,  or  macadam  any  street  or  alley 
or  part  thereof,  in  any  city,  and  for  that  purpose  to  create  suitable  paving  districts 
which  shall  be  consecutively  numbered,  such  work  to  be  done  under  contract  and  under 
the  superintendence  of  the  board  of  public  work  of  the  city;  whenever  the  owners  of  lots 
or  land  abutting  upon  the  streets  or  alleys  within  any  paving  district,  representing  a 
majority  of  feet  fronting  thereon,  shall  petition  the  council  to  pave,  repave,  or  macadam- 
ize such  street  or  alleys,  it  shall  be  the  duty  of  the  mayor  and  council  to  pave,  repave, 
or  macadamize  the  same,  and  in  all  cases  of  paving,  repaving,  or  macadamizing  there- 
shall  be  used  such  material  as  majority  of  owners  shall  determine  upon  ;  Provided,  The 
council  shall  be  notified  in  writing  by  said  owners  of  such  determination  within  thirty 
(30)  days  next  after  the  passage  and  approval  of  the  ordinance  ordering  such  paving, 
repaving,  or  macadamizing.  In  case  such  owners  fail  to  designate  the  material  they 
deare  used  in  such  paving,  repaving,  or  macadamizing  in  the  manner  and  within  the  time 
above  provided,  the  mayor  and  council  shall  determine  upon  the  material  to  be  used» 
The  cost  of  paving,  macadamizing,  or  repaving  the  streets  and  alleys  within  any  pav- 
ing district,  except  the  intersections  of  streets  and  space  opposite  alleys  within  such  dis- 
trict; shall  be  assessed  upon  the  lots  and  lands  especially  benefited  thereby  in  such 
district  in  proportion  to  such  benefits  to  be  determined  by  the  council  and  mayor  under 
the  provisions  of  this  act  The  assessment  of  the  special  taxes  for  paving  purposes 
herein  provided  for  shall  be  made  as  follows :  The  total  cost  of  the  improvement  shall 
be  levied  at  one  time  upon  the  property  and  become  delinquent  as  herein  provided  : 
one-tenth  (1-10)  of  the  total  amount  shall  become  delinquent  in  fifty  (50)  days  aft^r  such 
levy,  one-tenth  (1-10)  in  one  (1)  year,  one-tenth  (1-10)  in  two  (2)  years,  one-tenth  (1-10) 
in  three  (3)  years,  one-tenth  (1-10)  in  four  (4)  years,  one-tenth  (1-10)  in  five  (5)  years, 
one-tenth  (1-10)  in  six  (6)  years,  one-tenth  (1-10)  in  seven  (7)  years,  one-tenth  (1-10) 
in  eight  (8)  years,  one-tenth  (1-10)  in  nine  (9)  years.  Each  of  said  installments,  except 
the  first,  shall  draw  interest  at  the  rate  of  not  exceeding  seven  (7  % )  per  cent,  per 
annum  from  the  time  of  the  levy  aforesaid  until  the  same  shall  become  delinquent,  and 
ifterthe  same  shall  become  delinquent  interest  at  the  rate  of  one  (1%)  per  cent  a  month 
dudl  be  paid  thereon,  as  in  the  case  of  other  special  taxes.  Such  taxes  shall  be  collected 
ind  enforced  as  in  other  cases  of  special  taxes.  In  case  of  omissions,  errors,  or  mistakes 
in  making  such  assessment  or  levy  in  respect  of  the  total  cost  of  the  improvement,  or 
deficiencies,  or  otherwise,  it  shall  be  competent  for  the  council  to  make  a  supplemental 
aaeesment  and  levy  to  supply  such  deficiencies,  omissions,  errors,  or  mistakes.  The  cost 
rf  paving,  macadamizing,  or  repaving  the  intersections  of  streets  and  space  opposite 
alleys  in  any  paving  destrict  shall  be  paid  by  the  city  as  hereinaft;er  provided,  but  noth- 
iig  herein  contained  shall  be  construed  to  exempt  any  street  or  other  railway  company^ 
froan  ;iaying  or  repaving  its  whole  right  of  way,  including  all  space  between  and  one  foot 
beyo&d  their  outer  rails,  at  its  own  cost,  whenever  any  street  shall  be  ordered  paved  or 
ftpaTed  by  the  mayor  and  council  of  the  city  as  provided  by  law ;  and  provided,  fiirther, 
1W  BO  street  or  other  railway  company  shall  enter  upon  or  occupy  any  paved  street 
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within  five  years  after  said  paving  shall  have  been  completed  until  they  shall  have  paid 
into  the  city  treasury  the  original  cost  of  paving  between  and  one  foot  beyond  the  outer 
rail,  which  sum  shall  be  credited  on  the  special  assessments  upon  the  abutting  lots,  and 
if  said  special  assessment  shall  have  been  paid  then  said  money  shall  be  paid  the  same 
as  any  other  claim  to  the  party  paying  such  special  assessments,  by  the  city  treasurer. 
For  the  purpose  of  paying  the  cost  of  paving,  macadamizing,  or  repaving  the  streets  and 
alleys  in  any  paving  district,  exclusive  of  the  intersection  of  streets  and  space  opposite 
alleys  therein,  the  mayor  and  council  shall  have  power  and  may  by  ordinance  cause  to 

be  issued  bonds  of  the  city  to  be  called  "District  Paving  Bonds  of  District  No ," 

payable  in  not  exceeding  ten  years  from  date,  and  to  bear  interest,  payable  annually, 
not  exceeding  the  rate  of  seven  per  cent  per  annum  with  interest  coupons  attached,  and 
in  such  case  shall  also  provide  that  said  special  taxes  and  assessments  shall  constitute  a 
sinkine  fund  for  the  payment  of  said  bonds  and  interest;  Provided,  That  the  entire 
cost  of  paving,  repaving,  or  macadamizing  any  such  streets  or  alleys  properly 
chargeable  to  any  lots  or  lands  within  any  such  paving  district  according  to  the  front 
feet  thereof  may  be  paid  by  the  owner  of  such  lots  or  lands  within  fifty  days  from  the 
levy  of  such  special  taxes,  and  thereupon  such  lot  or  lands  shall  be  exempt  from  any 
lien  or  charge  therefor.  Said  bonds  shall  not  be  sold  for  lass  than  their  par  value,  and 
if  said  assessment  or  any  part  thereof  shall  fail  or  for  any  reason  be  invalid,  the  mayor 
and  council  may  make  other  and  further  assessments  upon  said  lots  or  lands  as  may  be 
required  to  collect  from  the  same  the  cost  of  any  paving  or  macadamizing,  properly 
chargeable  thereto  as  herein  provided.  Whenever  the  mayor  and  council  deem  it  ex- 
pedient, they  shall  have  the  power  for  the  purpose  of  paying  the  cost  of  paving,  re- 
paving, or  macadamizing  the  intersections  of  streets  and  spaces  opposite  alleys  in  the 
city,  to  issue  bonds  of  the  city  to  run  not  more  than  twenty  years,  and  to  bear  interest 
payable  semi-annually,  at  a  rate  not  exceeding  six  per  cent  per  annum,  with  coupons 
attached,  to  be  called  "Paving  Bonds,"  and  which  shall  not  be  sold  for  less  than  par, 
and  the  proceeds  of  which  shall  be  used  for  no  other  purpose  than  paying  for  the  (X)st 
of  paving,  repaving,  or  macadamizing  the  intersections  of  streets  and  alleys  in  the 
city ;  Provided,  That  the  aggregate  amount  of  such  bonds  issued  in  any  one  year  shall 
not  exceed  the  sum  of  fifty  thousand  dollars  (S50,000) ;  And  provided  farther,  that  no 
-such  bonds  shall  be  issued  until  the  question  of  issuing  the  same  has  been  submitted  to 
the  electors  of  the  city,  at  a  general  or  special  election  therein,  and  authorized  by  a  vote 
of  the  majority  of  the  electors  voting  at  such  election ;  Provided  further,  That  if  in 
any  city  governed  by  the  provisions  of  this  act  there  shall  be  any  real  estate  belong- 
ing to  any  county,  school  district,  or  other  municipal  or  quasi-municipal  corpora- 
tion abutting  upon  the  street  whereon  paving  or  other  special  improvements  have  been 
•ordered,  it  shall  be  the  duty  of  the  board  of  county  commissioners,  board  of  education, 
or  other  proper  officers,  to  pay  such  special  taxes ;  and  in  the  event  of  the  neglect 
or  refusal  of  such  board  or  other  officers  to  levy  and  collect  the  taxes  necessary 
to  pay  for  such  improvements,  the  city  may  recover  the  amount  of  such  special 
taxes  in  a  proper  action,  and  the  judgment  thus  obtained  may  be  enforced  in  the 
same  manner  as  other*  Real  estate  may  be  so  charged  and  assessed  to  a  greater 
depth  of  the  lots,  as  shown  upon  any  such  plat  or  map,  the  mayor  and  council  may,  in 
their  discretion,  include  all  the  real  estate  to  be  charged  and  assessed  with  the  cost  of 
such  paving  or  improvement  in  the  paving  districts  in  this  section  hereinbefore  provided 
for,  but  are  not  required  so  to  do,  and  the  mayor  and  council  may  in  their  discretion,  in 
determining  whether  the  r^^uisite  majority  of  owners  who  are  hereinbefore  authorized 
to  petition  for  paving,  repaving,  or  macadamizing,  and  to  determine  the  kind  of  material 

•Note.  A  portion'of  the  act  here  evidently  omitted.  In  the  act  amended  it  was  a«  followa :  "Jad^nn^n^^  a«ali»«t 
manldpal  corporations.  The  word  "lot"  ae  In  the  act  need,  shall  be  taken  to  mean  a  "lot"  as  described  and 
desigmated  npon  the  recorded  plat  of  any  sncb  city,  and  In  case  there  In  no  recorded  plat  of  any  sncb  city.  It  shall 
mean  a  lot  as  described  and  de^iif nated  npon  any  grenerally  recognized  map  of  snch  city.  The  word  **  land  "  shall 
mean  any  subdivided  real  esta .  h  ;  Provided,  That  if  the  lots  and  real  estate  abnttlng;  npon  that  part  of  the  street 
ordered  pared,  repaved,  or  raica  laTnlzed  as  shown  npon  any  snch  recorded  plat,  or  map,  are  not  of  a  anlform 
depth,  or  if  for  any  other  reason  it  Hhall  appear  j.i  -tt  and  proper  to  the  mayor  and  coaucil.  the  mayor  and  conncU 
are  authorised  and  empowered  to  determine  and  establish  the  depth  to  which  the  reid  estate  shall  be  charged  and 
assessed,  with  the  cost  of  improvement,  which  shall  be  determined  and  established  according  to  thebeneflte  aoem- 
lAg  to  the  property  by  reason  of  the  Improvement. 
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to  be  used  therefor,  having  joined  in  such  petition  and  determination,  consider  and  take 
into  account  all  the  owners  of  real  estate  to  be  charged  and  assessed  with  the  cost  of 
improvement,  or  only  such  as  own  real  estate  that  in  fact  abuts  upon  the  part  of  the 
street  proposed  to  be  so  improved.  The  provisions  of  this  section  in  regard  to  the  depth 
to  vhich  the  real  estate  may  be  charged  and  assessed  shall  apply  to  all  special  taxes 
that  may  be  levied,  in  proportion  to  the  foot  front  in  cities  governed  by  this  act. 
AV^henever  curbing  or  curbing  and  guttering  is  done  upon  any  street  or  avenue  in  any 
paving  district  in  which  paving  has  been  ordered,  and  the  mayor  and  council  stiall  deem 
it  expe<lient  so  to  do,  they  shall  have  power  and  authority,  for  the  purpose  of  paying 
the  costs  of  such  curbing  and  guttering,  to  cause  to  be  issued  bonds  of  the  city,  to  be 
called  "  curbing  and  guttering  bonds"  of  paving  district  No payable  in  not  exceed- 
ing ten  years  from  date ;  and  to  bear  interest,  payable  annually,  not  exceeding  the  rate 
of  seven  per  cent,  per  annum,  with  interest  coupons  attached,  and  in  all  such  cases  shall 
assess  at  one  time  the  total  cost  of  such  curbing  and  guttering,  or  curbing,  as  the  case 
may  be,  upon  the  property  abutting  or  adjacent  to  the  portion  of  the  street  or  avenue  so 
improved,  according  to  special  benefits,  such  assessments  to  become  delinquent  the  same 
as  the  assessment  of  the  special  taxes,  for  paving  purposes,  and  to  draw  the  same  rate  of 
mterest  and  to  be  subject  to  the  same  penalties,  and  may  be  paid  in  the  same  manner  as 
special  taxes  for  paving  purposes,  and  the  special  tax  so  assessed  shall  constitute  a  sink- 
ing fund  for  the  payment  of  said  bonds  and  interest,  and  said  bonds  shall  not  be  sold  for 
less  than  their  par  value.  Any  party  feeling  aggrieved  by  any  such  special  tax,  or 
aasei^ment,  or  proceeding,  may  pay  the  said  special  taxes  assessed  and  levied  upon  his, 
ber,  or  its  property,  or  such  installments  thereof  as  may  be  due  at  any  time  before  the 
same  shall  become  delinquent,  under  protest,  and  with  notice  in  writing  to  the  city  treas- 
irer  that  he  intended  to  sue  to  recover  the  same  back,  which  notice  shall  particularly  state  the 
ill*lJfHi  j^ievance  and  the  tn'ouod  thereof;  whereupon  such  party  shall  have  the  rip:ht  to  bring 
1  civil  action  within  sixty  days  thereafter,  and  not  later  to  recover  baek  so  much  ot  the  special 
taxes  paid  as  he  shall  show  to  be  illegal,  inequitable,  and  unjust,  the  cost  to  follow  the  judg- 
Tieots,  or  to  be  apportioned  by  the  court  as  may  seem  proper,  which  remedy  shall  be  exclusive. 
The  city  treasurer  shall  promptly  report  all  such  notices  to  the  city  council  for  such  action  as 
lOAy  be  proper.  No  court  shall  entertain  any  complaint  that  the  party  was  authorized  to 
nakeand  did  not  make  to  the  city  council  sitting  as  a  board  of  equalization,  not  any  com- 
plamtnot  specified  in  said  notice  fully  enough  to  advise  the  city  of  the  exact  nature  thereof,  nor 
uy  complaint  that  does  not  go  to  the  ground  work,  equity,  and  justice  of  the  tax.  The  bur- 
len  of  proof  to  show  such  tax,  or  part  thereof,  invalid,  inequitable,  and  unjust  shall  rest  upon 
*he party  who  wrings  such  suit.    [Amended  1891,  chap.  10.] 

Sec.  69.  Same — Contracts  for; — ah  grading,  paving,  macadamizing,  or  gnt- 
twiDg  of  any  streets,  avenues,  or  alleys  in  the  city  for  which  or  any  part  thereof  a  special  tax 
shall  be  levied  shall  be  done  by  contract  with  the  lowest  responsible  bidder,  to  be  determined 
by  the  council. 

Sec.  70.  Same — Street  intersections. — The  cost  and  expense  of  grading, 
filling,  paving,  culverting,  curbing,  guttering,  or  otherwise  improving,  constructing,  or  repair- 
iag  streets,  avenues,  alleys,  and  sidewalks,  at  their  intersections,  maybe  mcluded  in  the  special 
tax  levied  for  the  construction  or  improvement  of  ajiy  one  street,  avenue,  alley,  or  sidewalk,  as 
way  be  deemed  best  by  the  council. 

Sec  71.  Special  taxes  wlien  due:— Such  special  taxes  shall  be  due  and  may 
he  collected  as  the  improvements  are  completed  in  front  of,  or  along  or  upon  any  block  orpiece 
♦rfgronnd,  or  at  the  time  the  improvement  is  entirely  completed  or  otherwise,  according  as  shall 
«<  provided  in  the  ordinance  levying  the  tax. 

Sec.  72.    Proceedings  of  officer's  warrant; — when  any  special  tax  is 

'^'ied  it  shall  be  the  duty  of  the  city  engineer  to  calculate  the  amount  of  tax  thus  due  on  each 
•ot,  part  of  lot,  or  piece  of  ground,  subject  to  the  same,  and  file  a  statement  thereof  with  the 
^derk,  who,  as  soon  as  the  said  tax  is  due  on  any  lot  or  piece  of  ground,  shall  isHue  a  cer- 
tjfcate,  describing  euch  lot  or  piece  of  ground  by  number  and  block  and  stating  the  amount  of 
"ftcmX  tax  due  thereon,  and  the  purpose  for  which  tax  was  levied,  and  he  shall  forthwith  deliver 
*<Hiplicate  of  such  certificate  to  the  city  treasurer,  who  shall  without  delay  give  at  least  live 
<iw notice  throngh  a  newspaper  published  in  the  city  of  the  time  when  such  tax  will  become 
'wqnffDt;  to  every  such  certificate  the  city  clerk  shall  append  a  warrant  in  the  usual  form  re- 
^msff  the  city  treasurer  to  collect  such  special  tax  or  taxes  by  distress  and  sale  of  goods  and 
^^atlMi  of  the  bodies  corporate  owing  any  such  special  tax  or  taxes,  if  the  same  be  not  pad 
^>^Corp  the  time  fixed  for  tne  same  to  become  delinquent,  and  to  make  his  retnrnoC  sadi  warrant 
vttk  his  doingB  thereon,  or  before  the  fifteenth  dc^  of  July  next  thereafter. 
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Sec.  .73.  Apportionment  of  assessment. — ^It  shall  be  sufficient  in  anj 
case  to  describe  the  lot  or  piece  of  ground  as  the  same  is  platted  and  recorded,  although 
the  same  belong  to  several  persons ;  but  in  case  any  lot  or  piece  of  ground  belong  to 
different  persons,  the  owner  of  any  part  thereof  may  pay  his  portion  of  the  tax  on  such 
lot  or  piece  of  ground,  and  his  proper  share  may  be  determined  by  the  city  treasurer. 

Sec.  74.  Completion  and  acceptance  of  work:.— When  any  improve- 
ment mentioned  in  this  act  is  completed  according  to  contract,  it  shall  be  the  duty  of 
the  city  engineer  to  carefully  inspect  the  same,  and  if  the  improvement  is  found  to  be 
properly  done,  such  engineer  shall  accept  the  same,  and  forthwith  report  his  acceptance 
thereof  to  the  board  of  public  works,  who  shall  report  the  same  to  the  council  with 
recommendation  that  the  same  be  approved  or  disapproved,  and  the  city  council  may 
confirm  or  reject  such  acceptance.  When  the  ordinance  levying  the  tax  makes  the  same 
due  as  the  improvement  is  completed  in  front  of  or  along  any  block  or  piece  of  ground,  the 
engineer  may  accept  the  same  in  sections  from  time  to  time,  if  found  to  be  done  accord- 
ing to  contract,  reporting  his  acceptance  as  in  other  cases. 

Sec.  75.  Special  sewer  assessments. — Special  taxes  may  be  levied  by 
the  mayor  and  council  for  the  purpose  of  paying  the  cost  of  constructing  sewers  or  drains 
within  the  city,  such  taxes  to  be  levied  on  the  real  estate  lying  and  being  within  the 
sewerage  districts  in  which  such  sewer  or  drain  may  be  situated  to  the  extent  of  benefits 
to  such  property  by  reason  of  such  improvement,  the  benefits  to  such  property  to  be  de- 
termined by  the  council  sitting  as  a  board  of  equalization,  after  notice  to  property  owners 
as  in  other  cases  of  special  assessment  provided ;  and  in  cases  where  the  council,  sitting 
AS  such  board  of  equalization,  shall  find  §uch  benefits  to  be  equal  and  uniform,  such  levy 
may  be  according  to  the  frontfoot  of  the  lots  or  real  estate  within  such  sewerage  districts, 
or  according  to  such  other  rule  as  the  council  sitting  as  such  board  of  equalization  may 
adopt  for  the  distribution  or  adjustment  of  such  cost,  upon  the  lots  or  real  estate  in  such 
district  benefited  by  such  improvement,  and  all  taxes  or  assessments  made  for  sewerage 
or  drainage  purposes  shall  be  collected  in  the  same  manner  as  other  special  assessments, 
and  shall  be  subject  to  the  same  penalty.  And  where  sewers  are  constructed  and  any 
assessment  to  cover  the  cost  thereof  shall  be  declared  void,  or  doubts  exist  as  to  the 
validity  of  such  assessment,  the  mayor  and  council,  for  the  purpose  of  paying  the  cost  of 
such  improvement,  are  hereby  authorized  and  empowered  to  make  a  reassessment  of  such 
cost  on  the  lots  or  real  estate  lying  and  being  within  the  sewerage  district  in  which  any  such 
sewer  may  be  situated,  to  the  extent  of  the  benefits  to  such  property  by  reason  of  such  im- 
provement, and  such  reassessment  shall  be  made  substantially  in  the  manner  provided  lor 
making  original  assessments  of  like  nature  as  herein  provided,  and  any  sums  which  may 
have  been  paid  toward  said  improvement,  upon  any  lots  or  real  estate  included  in  such 
reassessment,  shall  be  applied  under  the  direction  of  the  council  to  the  credit  of  the  per- 
sons and  property  on  account  of  which  the  same  was  paid,  and  in  case  the  credit  shall 
exceed  the  sum  reassessed  against  such  persons  and  property  as  herein  provided  for,  the 
council  shall  cause  such  excess,  with  lawful  interest,  to  be  refunded  to  the  party  who 
made  payment  thereof;  and  the  taxes  so  reassessed  and  not  paid  under  a  prior  asj$t:;;^6- 
ment  shall  be  collected  and  enforced  in  the  same  manner  as  other  special  taxes,  and  shall 
be  subject  to  the  same  penalty. 

Sec.  76.  Railways— Use  of  streets — Liability. — All  street  railway 
companies  now  existing  or  hereafter  created,  in  any  city  governed  by  this  act,  or  that 
shall  hereafter  be  organized  thereunder,  shall  be  required  to  pave  or  repave  between 
and  to  one  foot  beyond  their  outer  rails,  or  in  case  said  railway  use  more  than  one 
track  in  any  street,  they  shall  pave  between  and  to  one  foot  beyond  their  outer  rails 
where  such  company  owns,  at  their  own  cost  Whenever  any  street  shall  be  ordered 
paved  or  repaved  by  the  mayor  and  city  council  of  such  city,  such  paving  or  repaving^ 
shall  be  done  at  the  same  time  and  shall  be  of  the  same  material  and  character  as  the 
paving  or  repaving  of  the  street  upon  which  said  railway  track  is  located,  unless  other 
material  be  specially  ordered  by  the  board  of  jniblic  works.  Such  fcitreet  railway  com- 
panies shall  be  required  to  keep  that  portion  of  the  street  required  by  them  to  be  pavetl 
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in  repair,  using  for  said  purpose  the  same  material  as  the  streets  upon  which  the  track 
is  laid  at  the  point  of  repair,  or  such  other  material  as  the  board  of  public  works  maj 
require  and  order  upon  streets  in  cities  governed  by  this  act ;  as  streets  are  hereafter 
paved  or  repaved,  street  railway  companies  shall  be  required  to  lay  in  the  best  approved 
manner  the  strap  or  flat  rail.  The  track  of  all  railway  companies,  when  located  upon 
the  streets  or  avenues  of  the  city,  shall  be  kept  in  repair  and  safe  in  all  respects  for  the 
use  of  the  traveling  public,  and  such  companies  shall  be  liable  for  all  damages  resulting 
by  reason  of  neglect  to  keep  such  tracks  in  repair,  or  for  obstructing  the  streets  or  ave- 
nue of  such  city.  For  injuries  to  persons  or  property  arising  wholly  from  the  failure 
or  such  company  to  keep  their  tracks  in  proper  repair  and  free  from  obstruction,  such 
companies  shall  be  liable  and  the  city  shall  be  exempt  from  liability.  The  words 
"street  railway  companies,"  as  used  in  this  act,  shall  be  taken  to  mean  and  include  any 
persons,  companies,  corporations,  or  associations  owning  any  street  railway  in  any  such 
city. 

Sec.  77.  Special  assessments. — ^In  the  event  of  the  refusal  or  neglect  of 
any  such  street  railway  companies  to  pave,  repave,  or  repair  when  so  directed  by 
die  mayor  and  council,  upon  the  paving  or  repaving  of  any  street  upon  which  their 
track  is  laid,  the  mayor  and  council  shall  have  power  to  pave,  repave,  or  repair  the 
same,  and  the  cost  and  expense  of  such  paving,  repaving,  or  repairing  may  be  collected 
by  levy  and  sale  of  any  real  or  personal  property  of  said  street  railway  company,  the 
same  as  special  taxes  are  collected.  Special  taxes  for  the  purpose  of  paying  the  costs  of 
any  such  paving,  repaving,  macadamizing,  or  repairing  of  any  such  railway  may  be 
levied  upon  the  track,  including  the  ties,  iron,  roadbed,  and  right  of  way,  side  tracks, 
and  appurtenances,  including  buildings  and  real  estate  belonging  to  any  such  company 
or  persons,  and  used  for  the  purpose  of  such  street  railway  business,  all  as  one  property, 
or  upon  such  part  of  such  tracks,  appurtenances,  and  property  as  may  be  within  the 
district  paved,  repaved,  macadamized,  or  repaired,  or  any  part  thereof,  and  shall  be  a 
lien  upon  the  property  upon  which  levied  from  the  time  of  the  levy  until  satisfied.  No 
mortgage,  conveyance,  pledge,  transfer,  or  incumbrance  of  any  such  property  of  any 
such  company  or  person,  or  of  any  of  its  rolling  stock  or  personal  property,  created  or 
suffered  by  any  such  company  or  party,  after  the  time  when  any  street  or  part  thereof 
upon  which  any  such  street  railway  shall  have  been  laid,  shall  have  been  ordered  paved, 
repaved,  macadamized,  or  repaired,  shall  be  made  or  suffered,  except  subject  to  the 
actual  or  prospective  lien  of  such  special  taxes,  whether  actually  levied  or  not,  if  such 
levy  be  in  contemplation.  The  treasurer  shall  have  the  power  and  authority  to  seize 
any  personal  property  belonging  to  any  such  person  or  company  for  the  satisfaction  of 
any  such  special  taxes  when  delinquent,  and  to  sell  the  same  upon  the  same  advertise- 
ment and  the  same  manner  as  constables  are  now  authorized  to  sell  personal  property 
upon  execution  at  law,  but  failure  to  do  so  shall  in  no  wise  affect  or  impair  the  lien  of 
the  tax  or  any  proceeding  allowed  by  law  for  the  enforcement  thereof  .  The  railroad 
track  or  any  other  property  upon  which  such  special  taxes  shall  be  levied,  or  so  much 
thereof  as  may  be  necessary,  may  be  sold  for  the  payment  of  such  special  taxes  in  the 
same  manner  and  with  the  same  effect  as  real  estate  upon  which  such  special  taxes  may 
be  levied  may  be  sold.  It  shall  also  be  competent  for  any  such  city  to  bring  a  civil 
action  against  any  party  owning  or  operating  any  such  street  railway  and  liable  to  pay 
said  taxes  to  recover  the  amount  thereof  or  any  part  thereof  delinquent  and  unpaid,  in 
any  court  having  jurisdiction  of  the  amount,  and  obtain  judgment  and  have  execution 
therefor,  and  no  property,  real  or  personal,  shall  be  exempt  from  any  such  execution ; 
Prmided^  That  real  estate  shall  not  be  levied  upon  by  execution,  except  by  execution 
out  of  the  district  court  on  a  judgment  therein,  or  transcript  of  a  judgment  filed  therein, 
as  now  provided  by  law.  No  property  seized  by  the  treasurer  as  hereinbefore  provided, 
or  upon  any  such  execution,  shall  be  taken  from  the  officer  holding  the  same  or  any 
order  of  replevin.  No  defense  shall  be  allowed  in  any  such  civil  action,  except  as  goes 
lo  the  grdUMl  work,  equity,  and  justice  of  the  tax,  and  the  burden  of  proof  shall  rest 
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upon  the  party  assailing  the  tax.  In  case  part  of  such  special  tax  shall  be  shown  to  be 
invalid,  unjust,  and  inequitable,  judgment  shall  be  rendered  for  such  amount  as  is  just 
and  equitable,  and  costs  shall  follow  the  judgment.  It  shall  be  competent  for  the  mayor 
and  council,  upon  the  written  application  of  any  company,  association,  corporation,  or 
person  owning  any  such  street  railway,  to  provide  that  such  special  taxes  shall  become 
delinquent  and  payable  in  installments  as  in  case  of  taxes  levied  upon  abutting  real  es- 
tate as  hereinbefore  provided,  but  such  application  shall  be  taken  and  deemed  a  waiver 
of  any  and  all  objections  to  such  taxes  and  to  the  validity  thereof.  Such  application 
shall  be  made  at  or  before  the  final  levy  of  such  taxes.  The  provisions  of  this  act  Hk 
regard  to  the  levy,  collection,  and  enforcement  of  special  taxes  to  pay  the  cost  of  paving, 
repaving,  macadamizing,  or  repairing  of  any  such  street  railways  shall  apply  to  all  such 
special  taxes  hereafter  levied. 

Sec.  78.  Elective  board  of  public  works.— There  may  be  in  each  city 
a  board  of  public  works  which  shall  consist  of  three  members,  residents  of  said  city,  to 
be  appointed  by  the  mayor,  by  and  with  the  assent  of  the  council,  before  the  first  Mon- 
day of  June,  1889,  for  the  term  of  one,  two,  and  three  years  respectively,  the  term  of 
office  of  each  to  be  designated  by  the  mayor,  and  annually  thereafter  shall  be  appointed, 
as  hereinbefore  provided,  one  member,  whose  term  of  office  shall  be  three  years.  The 
mayor,  by  and  with  the  assent  of  the  council,  shall  designate  one  of  the  members  of  such 
board  to  be  the  chairman  thereof  The  salary  of  the  members  of  such  board  of  public 
works  shall  be  fixed  by  ordinance,  and  the  salary  of  the  chairman  shall  not  exceed  six 
hundred  dollars  per  annum,  and  the  salary  of  each  of  the  other  members  shall  not  ex- 
ceed one  hundred  dollars  per  annum.  Each  of  the  members  of  said  board  shall,  before 
entering  upon  the  discharge  of  his  duties,  take  an  oath  to  faithfully  discharge  the  duties 
of  his  office,  and  enter  into  a  bond  with  such  city  with  two  or  more  good  ^id  sufficient 
sureties  (to  be  approved  by  the  mayor  and  council),  the  bond  of  the  chairman  to  be  in 
the  sum  of  ten  thousand  ($10,000)  dollars,  and  the  other  two  in  the  sum  of  five  thousand 
($5,000)  dollars  each,  conditioned  for  the  faithful  performance  of  his  duties  as  membei 
of  the  board  of  public  works.  The  chairman  of  such  board  shall  devote  his  entire  time 
to  the  performance  of  his  official  duty,  and  no  member  of  such  board  shall  ever  be  di- 
rectly or  indirectly  interested  in  any  contract  entered  into  by  them  on  behalf  of  such 
city,  nor  shall  they  be  interested,  either  directly  or  indirectly,  in  the  purchase  of  any 
material  to  be  used  or  applied  in  and  about  the  uses  and  purposes  contemplated  by  thi» 
act.  It  shall  be  the  duty  of  the  board  of  public  works,  and  it  shall  have  power,  to  make 
contracts  on  behalf  of  the  city  for  the  performance  of  all  such  work,  and  the  erection  ot* 
all  such  improvement  as  may  be  ordered  by  the  mayor  and  council,  but  only  with  the 
approval  of  the  mayor  and  council ;  to  superintend  the  performance  of  all  such  work 
and  the  erection  of  all  such  improvements;  to  approve  the  estimates  of  the  city  engineer^ 
which  may  be  made  &om  time  to  time,  of  the  value  of  the  work  as  the  same  may  prr>- 
gress;  to  accept  any  work  done  or  improvements  made  when  the  same  shall  be  fulW 
completed  according  to  contract,  subject,  however,  to  the  approval  of  the  mayor  and 
council,  and  to  perform  such  other  duties  as  may  be  conferr^  upon  them  by  ordinance. 
Any  member  of  such  board  may  at  any  time  be  removed  from  office  by  the  mayor  and  a 
majority  of  the  coimcil,  and  the  proceedings  in  that  behalf  shall  be  entered  in  the  jour- 
nal of  the  council. 

Sec.  79.  Poll  tax. — Each  city  governed  by  this  chapter  shall  provide  that  all 
male  residents  of  the  corporation  between  the  ages  of  twenty-one  and  fifty  years  shall, 
between  the  first  day  of  April  and  the  first  day  of  November  of  each  year,  either  bv 
themselves  or  satisfactory  substitute,  perform  two  days  labor  upon  the  streets,  alley,  or 
highways  within  such  corporation  at  such  time  and  places  as  the  proper  officer  may  direct, 
and  upon  three  days  notice  in  writing  given;  Provided,  That  all  persons  so  notified  may  com- 
mute the  labor  so  required  by  the  payment  of  the  sum  of  three  dollars  to  the  proper  officer  of 
the  city,  as  may  be  provided  by  ordinance,  and  the  fund  arising  under  this  section  shall  be 
extended  by  the  city  authorities  in  the  repair  and  maintenance  of  the  streets,  and  alleyay 
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and  highways  in  said  city.  They  may  fiirther  provide  that  for  each  day's  failure  to  attend 
and  perform  the  labors  as  required  at  the  time  and  place  specified,  the  delinquent  shall 
forfeit  and  pay  to  the  corporation  any  sum  not  exceeding  one  dollar  for  each  day's  de- 
linquency. The  amount  so  due  for  labor  tax  to  the  amount  of  three  dollars,  upon  the 
&ilure  to  labor  or  commute  as  above  required,  shall  be  treated  and  collected  as  taxes  on 
property,  and  the  same  shall  be  a  lien  on  all  the  property  of  such  persons  that  may  be 
listed  and  assessed  for  taxation  for  that  year ;  and  it  shall  be  the  duty  of  the  city  clerk 
to  certify  the  amount  due  from  each  individual  as  aforesaid  to  the  city  treasurer  as  here- 
inbefore provided,  and  the  certificate  of  the  city  clerk  under  the  seal  of  the  city,  that 
the  person  named  therein  has  performed  the  labor  or  commuted  as  herein  required,  shall 
be  received  by  the  treasurer  in  discharge  of  the  amount  due  from  such  person.  The 
fimd  arising  under  this  section  shall  be  paid  into  the  fund  hereinbefore  created  from 
taxes  levied  for  road  purposes,  and  shall  be  treated  and  expended  in  the  same  manner. 

Sec.  80.  Finance — Published  statem ent. — ^The  mayor  and  council  shall 
cause  to  be  published,  semi-annually,  a  statement  of  the  receipts  of  the  city  and  the 
sources  thereof  and  an  itemized  account  of  the  expenditures  and  the  financial  condition 
of  the  city. 

Sec.  81.  Witnesses. — ^The  council  or  any  committee  of  {he  members  thereof 
shall  have  power  to  compel  the  attendance  of  witnesses  for  the  investigation  of  matters 
tiiat  may  come  before  them,  and  the  presiding  oflScer  of  the  council,  or  chairman  of 
such  committee  for  the  time  being,  may  administer  the  requisite  oaths,  and  such  coun- 
cil or  committee  shall  have  the  same  authority  to  compel  the  giving  of  testimony  as  is 
conferred  on  courts  of  justice. 

Sec.  82.  County  jail. — ^Any  city  shall  have  the  right  to  use  the  jail  of  the 
county  for  the  confinement  of  such  persons  as  may  be  liable  to  imprisonment  under  the 
ordinances  of  said  city,  but  it  shall  be  liable  to  the  county  for  the  cost  of  keeping  such 
prisoners.  The  city  shall  not  pay  to  exceed  fifteen  cents  for  each  meal  furnished  pris- 
oners and  fifteen  cents  for  lodging. 

Sec.  83.  Bonds  for  sewers  and  waterworks. — ^The  mayor  and  coun- 
cil shall  have  power  to  borrow  money  and  pledge  the  property  and  credit  of  the  city 
upon  its  negotiable  bonds  or  otherwise,  to  an  amount  not  exceeding  in  the  aggregate 
one  hundred  thousand  dollars,  for  the  purpose  of  constructing  or  aiding  in  the  construc- 
tion of  a  system  of  sewerage,  authority  therefor  having  been  first  obtained  by  » majority 
vote  of  the  people  at  an  election  upon  a  proposition  submitted  in  the  manner  provided 
by  law  for  the  submission  of  propositions,  to  aid  in  the  construction  of  railroads  and 
other  works  of  internal  improvement,  and  to  borrow  money  and  pledge  the  property 
and  credit  of  the  city  in  the  manner  aforesaid,  and  upon  being  authorized  as  aforesaid 
to  an  amount  not  exceeding  one  hundred  thousand  dollars  for  the  purpose  of  construct- 
ing, nuiintaining,  and  operating  a  system  of  waterworks  for  said  city ;  Provided,  That 
bonds  heretofore  issued  by  any  such  city  for  said  purposes,  and  being  outstanding  and 
unpaid,  shall  be  included  and  counted  as  a  part  of  the  amount  hereby  authorized  to  be 
hsued. 

Sec.  84.  Same — Vote  of  people. — ^Before  submitting  any  proposition  for 
borrowing  of  money  for  either  of  the  purposes  mentioned  in  the  preceding  section,  the 
mayor  and  council  shall  determine  upon  and  adopt  a  system  of  sewerage  or  of  water- 
works, as  the  case  may  be,  and  shall  procure  from  the  city  engineer  an  estimate  of  the 
actual  cost  of  such  system,  and  of  the  cost  of  so  much  thereof  as  the  mayor  and  council 
may  propose  to  construct  with  the  amount  proposed  to  be  borrowed,  and  plans  of 
tudi  system  and  such  estimate  shall  be  placed  and  remain  in  the  hands  of  the  city  clerk, 
nbject  to  public  inspection  during  all  the  time  such  proposition  to  borrow  money  shall 
be  pending ;  after  a  system  shall  have  been  adopted,  no  other  system  shall  be  adopted  in 
Ben  thereof,  unless  authorized  by  a  vote  of  the  people ;  after  construction  of  waterworks 
the  city  may  by  vote  of  the  people  issue  bonds  to  construct  extensions  of  such  works 
not  to  exceed  ten  thousand  dollars  in  any  one  year. 
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Sec.  85.  Same-— Waterworks. — ^When  the  system  of  waterworks  shall  have 
been  adopted  and  the  people  shall  have  voted  to  borrow  money  to  aid  in  their  construc- 
tion as  aforesaid,  the  mayor  and  council  may  erect,  and  construct,  and  maintain  such 
system  of  waterworks,  either  within  or  without  the  corporate  limits  of  the  city,  and  make 
flJl  needful  rules  and  regulations  concerning  the  use  of  such  waterworks,  and  to  do  all 
acts  necessary  for  the  construction,  completion,  and  management,  and  control  of  the 
same  not  inconsistent  with  this  act,  including  the  taking  of  private  property  for  public 
use  for  the  construction  and  operation  of  the  same,  compensation  to  be  ascertained  and 
made  therefor  in  the  manner  provided  by  law  for  acquiring  the  right  of  way  and  depot 
grounds  for  railway  companies  by  the  exercise  of  the  right  of  eminent  domain. 

Sec.  86.  Same— Contracts. — In  case  such  aids  shall  not  be  voted  by  the 
people  in  the  manner  aforesaid,  the  mayor  and  council  may  contract  with  and  procure 
individuals  or  corporations  to  construct  and  maintain  a  system  of  waterworks  in  such 
city  for  any  time  not  exceeding  twenty  years  from  the  date  of  the  contract,  and  with  a 
reservation  to  the  city  of  the  right  to  purchase  such  waterworks  at  any  time  after  the 
lapse  of  ten  years  from  the  date  of  the  contract  upon  payment  to  such  individuals  or 
corporation  of  an3f  amount  to  be  determined  from  the  contract,  not  exceeding  the  cost 
of  construction  of  such  waterworks ;  in  other  respects  such  contract  may  be  upon  such 
terms  as  may  be  agreed  upon  by  a  two-thirds  vote  of  the  mayor  and  council,  entered 
upon  the  minutes ;  Provided,  That  no  such  contract  shall  be  made  imless  thereunto  au- 
thorized by  a  majority  vote  of  the  legal  voters  of  said  city  at  a  special  election  called 
for  such  purpose. 

Sec.  87.  Bonds — Interest. — "No  bonds  issued  by  the  city  for  any  purpose 
except  paving,  district  bonds,  shall  draw  interest  at  a  greater  rate  than  six  per  cent,  per 
axmum,  nor  sold  for  less  than  par  or  face  value,  and  shall  be  redeemable  at  the  option 
of  the  city  at  any  time  after  five  years  from  their  date. 

SEa  88.  Water  commissioner. — Before  the  mayor  and  council  shall  en- 
ter upon  the  construction  of  any  system  of  waterworks  a  water  commi^ioner  shall 
be  appointed,  who  shall  give  bonds  in  not  less  than  the  sum  of  five  thousand  dollars. 

Sec.  89.  Same — Duties. — Such  water  commissioner,  under  the  direction  and 
supervision  of  the  mayor  and  council,  shall  have  general  management  and  control  of  such 
system  qf  waterworks  and  of  the  erection  and  construction  of  the  same,  fixing  the  rates  with- 
in such  Umits  as  may  be  prescribed  by  ordinance,  to  be  paid  by  the  inhabitants  of  the  city 
for  the  use  of  water,  water-meters,  and  hydrants.  It  shall  be  his  duty  to  collect  all  moneys 
receivable  by  the  city  on  account  of  said  system  of  waterworks,  and  to  faithfully 
account  for  and  pay  the  same  over  to  the  treasurer,  taking  his  receipts  therefor  in 
duplicate,  and  filing  one  of  the  same  with  the  city  clerk,  to  make  a  detailed  report 
to  the  council  at  least  once  in  six  months,  of  the  condition  of  said  water  system  and  of 
all  mains,  pipes,  hydrants,  reservoirs,  and  machinery,  and  recommending  such  improve- 
ments, repairs,  and  extensions  thereof  aa  he  may  think  proper,  and  showing  the  amount 
of  the  receipts  and  expenditures  thereof  for  the  preceding  six  months,  and  no  bill 
or  claim  for  any  work  or  material  done  or  furnished  for  said  system  of  waterworks  shall  be 
paid  or  allowed  in  whole  or  .in  part,  except  as  the  same  shall  have  been  first  audited  and 
allowed  by  said  water  commissioner.  Said  water  commissioner  shall  perform  such 
other  duties  aa  may  be  required  of  him  by  ordinance,  and  upon  his  reconmiendation  the' 
mayor  and  council  may  employ  such  laborers  and  clerks  as  to  them  may  appear  nece»- 

Ssa  90.  Conncil— Mayor— Eligibility.— No  member  of  the  council  or 
the  mayor  shall  be  eligible  to  the  o£Bce  of  water  commissioner  during  the  term  for 
which  he  shall  be  elected. 

Ssa  91.  Tax  for  sewerage  and  waterworks*— When  any  bonds  shall 
have  been  issued  by  the  city  for  the  purpose  of  constructing  or  aiding  in  the  construc- 
tion of  a  system  of  waterworks  or  system  of  sewerage,  there  shall  thereafter  be  levied 
annually  upon  all  of  the  taxable  property  of  said  city  a  tax  not  exceeding  one  mill 
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for  every  twenty  thousand  dollars  of  bonds  so  issued,  which  shall  be  known  as  the 
waterworks  tax,  or  sewerage  ttfx,  as  the  case  may  be,  and  shall  be  payable  only  in 
m<mey.  The  proceeds  of  such  tax,  together  with  all  income  received  by  the  city  from 
the  waterworks,  and  from  the  payment  and  collection  of  water  rent  taxes  and  rates  of 
WBeasments,  shall  first  be  applied  to  the  payment  of  the  current  expenses  of  waterworks 
and  interest  on  money  borrowed  and  bonds  issued  for  their  construction,  and  the 
surplus,  if  any,  shall  be  used  for  the  extension  of  such  system  or  retained  for  a  sinking 
fond  for  the  payment  of  such  loan  or  bonds  at  maturity. 

Sec  92.  Liquors — License. — The  mayor  and  council  may  by  ordinance 
license,  restnun,  regulate,  or  prohibit  the  selling  or  giving  away  of  malt,  spirituous,  or 
vinous,  mixed,  or  fermented  intoxicating  liquors,  the  license  not  to  extend  beyond  the 
municipal  year  for  which  it  shall  be  granted,  and  to  determine  the  amount  to  be  paid  for 
rach  license,  not  less  than  the  minimum  sum  required  by  any  general  law  upon  the  subject ; 
Provided,  That  special  permits  may  be  granted  to  druggists  for  the  sale  of  liquors  for  medici- 
nal and  mechanical  purposes;  J.ncJ^ovM:^,/Mr^W,  That  all  such  licenses  except  drug- 
gists shall  be  required  to  give  bonds  in  all  respects,  and  they  and  their  sureties  shall  be 
liable  on  such  bonds  in  all  respects  as  in  case  of  persons  to  whom  licenses  for  the  sale  of 
intoxicating  liquors  are  or  may  be  granted,  by  county  boards,  and  all  the  restrictions, 
regulations,  forfeitures,  and  penalties  provided  by  law  respecting  the  sale  of  liquors  by 
persons  licensed  therefor  by  the  county  boards,  shall  apply  to  and  gove-  j  persons 
^except  druggists)  licensed  by  virtue  of  this  section,  and  any  person  selling  or  giving 
away  in  said  city  any  liquor  of  the  description  mentioned  in  this  section,  without  first 
having  complied  with  such  regulations,  and  procured  a  license  or  permit  therefor,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  in  any  sum 
not  more  than  one  hundred  dollars  for  each  offense,  and  be  committed  to  the  city 
jail  until  such  fines  and  costs  are  paid ;  Provided,  That  any  permits  issued  to  a  druggist 
maybe  revoked  by  the  council  at  pleasure ;  And  further,  That  any  license  issued  by  the 
mayor  and  council  for  any  purpose  mentioned  in  this  section  shall  be  revoked  by 
the  mayor  Mid  council  upon  conviction  of  the  licensee  of  any  violation  of  any  law, 
ordinance,  or  regulation  pertaining  to  the  sale  of  such  liquors,  and  proceedings  of 
appeal  or  error  taken  to  review  such  judgment  of  conviction  shall  in  no  wise  effect  the 
revocation  of isuch  license  or  the  effect  of  such  conviction  until  such  appellate  or  error 
proceedings  be  finally  determined  and  such  conviction  be  finally  annulled,  revoked,  or 
reversed. 

Sec.  93.  Payment  of  taxes. — ^All  taxes  levied  for  the  purpose  of  raising 
money  to  pay  for  interest  or  to  create  a  sinking  fund  for  the  payment  of  the  principal 
of  any  Ainded  or  bonded  debt  of  the  city  shall  be  payable  in  money  only,  and,  except 
as  otherwise  expressly  provided,  no  moneys  so  obtained  shall  be  used  for  any  other 
purpose  than  the  payment  of  the  interest  or  debt  for  the  payment  of  which  they  shall 
have  been  raised;  Provided,  Hiat  such  sinking  fiind  may,  under  the  direction 
of  the  mayor  and  eouncil,  be  invested  in  any  of  the  undue  bonds  issued  by  the 
city,  provided  they  can  be  procured  by  the  treasurer  at  such  rate  or  premium 
as  shall  be  prescribed  by  ordinance ;  And  provided,  further,  That  any  due  or  overdue 
brad  or  coupon  shall  be  a  sufficient  warrant  or  order  for  the  payment  of  the  same  by 
the  treasurer  out  of  any  fund  specifically  created  for  that  purpose,  without  any  further 
wder  or  allowance  by  the  mayor  or  council. 

Sec.  94.  Printer's  fees. — ^The  mayor  or  council  shall  not  allow  or  pay 
for  the  printing  of  any  notice,  advertisement,  or  publication  in  any  newspaper  any 
greater  sum  or  rate  than  twenty-five  cents  per  square  of  unleaded  nonpareil  type. 

Sec.  95.  Special  engineer* — ^The  mayor  and  council  may,  whenever  they 
deem  it  expedient,  employ  a  special  engineer  to  make  or  assist  in  making  any  particular 
tttimate  or  survey,  and  any  estimate  or  survey  made  by  such  special  engineer  shall 
have  the  same  validity  and  serve  in  all  respects  as  though  the  same  had  been  made  by 
the  dty  engineer. 
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Sec.  96.  Police  j  udge — Jurisdiction,— The  police  judge  shall  have  exclu- 
eiye  jurisdiction  over,  and  it  shall  he  his  duty  to  hear  and  determine  all  offenses  against 
the  ordinances  of  the  city,  and  shall  have  jurisdiction  concurrent  with  justices  of  the 
peace,  and  of  misdemeanors  under  the  laws  of  the  state,  arising  within  the  limits  of  the 
city,  when  the  fine  which  may  be  imposed  does  not  exceed  two  hundred  ($200)  dollars, 
or  the  imprisonment  three  months ;  and  he  shall  have  also  such  concurrent  jurisdiction 
for  the  examination  of  offenders  against  the  laws  of  the  state  for  offenses  arising  within 
the  city  limits. 

Sec.  97.  Same— Powers— Duties. — ^The  police  judge  shall  be  a  conserva- 
tor of  the  peace  and  his  court  shall  be  open  every  day,  except  Sundays,  to  hear  and  de- 
termine any  and  all  cases  cognizable  before  him.  No  act  shall  be  performed  by  him  on 
Sundays,  except  to  receive  complaint,  issue  process,  and  take  bail.  He  shall  have 
power  to  enforce  due  obedience  to  all  orders,  rules,  and  judgments  made  by  him ;  he 
shall  have  the  same  power  as  the  district  court  in  tiie  issuance  of  warrants,  subpoena,  or 
other  process  that  may  be  necessary,  and  may  fine  or  imprison  for  contempt  offered  to 
him  while  holding  court  or  to  process  issued  by  him,  in  the  same  manner  and  to  the 
same  extent  as  the  district  court. 

Sec.  98.  Same — Appeal. — ^In  all  cases  before  the  police  judge  arising  under 
the  ordinances  of  the  city,  wherein  the  fine  assessed  exceeds  the  sum  of  ten  dollars  oi 
the  imprisonment  ten  days,  an  appeal  may  be  taken  by  the  defendant  to  the  district 
court  in  and  for  the  county  in  which  said  city  is  situated ;  but  no  appeal  shall  be  al- 
lowed unless  such  defendant  shall  within  ten  days  enter  into  recognizance  with  suffi- 
cient securities,  to  be  approved  by  the  judge,  conditioned  for  the  payment  of  the  fine 
and  costs  of  appeal,  if  it  should  be  determined  against  the  appellant 

Sec.  99.  Same — Error. — On  the  trial  of  any  case  in  the  police  court  it  shall 
be  the  duty  of  the  police  judge  to  sign  any  bill  of  exception  tendeml  to  the  court  dur- 
ing the  progress  of  such  trial ;  Provided,  The  truth  of  the  matter  be  fisiirly  stated, 
and  thereupon  said  exception  shall  be  entered  in  the  record  of  such  trial.  Any  final 
conviction,  sentence,  or  judgment  of  the  police  court  may  be  examined  into  by  the  dis- 
trict court  on  writ  of  error,  which  may  be  allowed  by  such  court  or  the  judge  thereof 
for  sufiicient  cause,  and  proceedings  may  be  staid  as  may  be  deemed  reasonable ;  and  the 
revising 'courts  shall  in  such  proceedings  take  judicial  notice  of  all  ordinances  of  the  city. 

Sec.  100.  Same — Complaints. — Whenever  complaints  shall  be  made  to  the 
police  judge  on  oath  or  affirmation  of  any  person  that  an  offense  has  been  committed, 
of  which  the  police  judge  has  jurisdiction,  the  police  judge  shall  forthwith  issue  a  war- 
rant for  the  arrest  of  the  offender,  which  warrant  shall  be  served  by  the  city  council, 
policeman,  the  sheriff,  or  a  constable  of  the  county,  or  some  person  specially  appointed 
by  the  police  judge  for  that  purpose. 

Sec.  101.  Fines  and  penalties. — ^All  fines  and  penalties  collected  arising 
from  a  breach  of  ordinances  of  the  city  shall  be  paid  to  the  city  treasurer,  ^d  all  fines 
and  penalties  collected,  arising  from  misdemeanors  imder  the  laws  of  the  state,  shall  be 
paid  to  the  county  treasurer,  and  the  police  judge  shall  report  at  the  end  of  each  calen- 
dar month  a  list  of  all  cases  for  violation  of  city  ordinances  instituted  in  his  court  and 
the  disposition  thereof,  with  a  statement  of  the  fines,  penalties,  and  costs  by  him  received, 
and  shall  at  the  end  of  each  month  pay  to  the  city  treasurer  all  snch  fines  by  him  received^ 
and  in  the  event  that  the  police  judge  shall  fail  to  make  report  as  herein  provided  for 
the  period  of  ten  days,  his  office  shall  be  declared  vacant 

Sec.  102.  Trial. — ^When  any  person  shall  be  brought  before  the  police  judge 
upon  such  warrant,  it  shall  be  his  duty  to  hear  and  determine  the  complaint  alleged 
against  the  defendant. 

Sec.  103.  Recognizance. — ^Upon  good  cause  the  police  judge  may  postpone 
the  trial  of  the  case  to  a  day  certain,  in  which  case  he  shall  require  the  defendant  to 
enter  into  recognizance,  with  sufficient  security,  conditioned  that  he  will  appear  before 
said  judge  at  the  time  and  place  appointed,  then  and  there  to  answer  the  complaint 
alleged  against  him. 
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Sec.  104.  Same — Breach. — In  case  of  the  breach  of  any  cognizance  entered 
into  as  aforesaid,  the  same  shall  be  certified  to  the  dbtrict  court  of  the  proper  county 
to  be  proceeded  upon  according  to  law ;  if  in  the  progress  of  any  trial  before  the  said 
judge  it  shall  appear  that  the  accused  ought  to  be  put  upon  his  trial  for  an  offense  not 
cognizable  before  said  judge,  he  shall  immediately  stop  all  further  proceedings  before 
him,  and  proceed  as  in  other  cases  exclusively  cognizable  before  the  district  court. 

Sec.  105.  Witnesses. — ^It  shall  be  the  duty  of  said  judge  to  summon  all  per- 
sons whose  testimony  may  be  deemed  material  as  witnesses  at  the  trial,  and  to  enforce 
their  attendance  by  attachment,  if  necessary,  and  all  witnesses  shall  receive  the  sum  of 
fifty  cents  for  each  day's  attendance. 

Sec.  106.  Trial  by  jury. — Cases  in  the  police  court  for  violation  of  city  ordi- 
nances shall  be  tried  and  determined  by  the  police  judge  without  the  intervention  of  a 
jury ;  cases  of  misdemeanor  under  the  statutes  of  the  state  shall  be  tried  by  the  police 
jndge  alone,  unless  the  defendant  demand  a  jury ;  if  jury  be  demanded  the  case  shall  be 
tried  by  a  jury  of  six  competent  men,  unless  a  smaller  number  is  agreed  to  by  the  de- 
fendant, to  be  selected  in  the  manner  provided  by  law  for  selecting  jurors  in  justices' 
courts,  and  the  trial  of  such  cases  before  said  police  judge  shall  be  conducted  in  all  re- 
specia  not  herein  otherwise  provided  in  like  manner  as  in  criminal  cases  before  justices 
of  the  peace.  Jurors  in  the  police  court  shall  receive  the  same  fees  as  jurors  in  justices* 
courts,  to  be  taxed  as  other  costs  are  taxed  in  the  case. 

SEa  107.  Judgement. — Jf  the  defendant  be  found  guilty,  the  police  judge  shall 
declare  and  assess  the  punishment  and  render  judgment  accordingly.  It  shall  be  part 
of  the  judgment  that  the  defendant  stand  committed  until  judgment  be  complied  with  ; 
Prmded,  That  in  any  prosecution  for  violation  of  any  ordinance,  the  defendant  shall 
have  the  right  to  produce  before  said  police  judge  one  or  more  sureties  to  the  satisfac- 
tion of  said  judge,  which  said  sureties  shall,  with  the  defendant,  confess  a  judgment  for 
the  amount  of  the  fine  or  penalty  imposed,  with  the  cost  of  suit,  and  said  judge  shall 
enter  said  confession  of  judgment  upon  his  docket  and  render  judgment  accordingly  in 
the  name  of  the  state  of  Nebraska  against  them  for  the  amount  of  such  fine  and  costs, 
and  if  said  judgment  be  not  paid  within  ninety  days  from  the  date  of  such  confession 
and  entering  of  judgment,  said  police  judge  shall  issue  execution  and  collect  the  amount 
of  said  fine  or  penalty  and  costs,  in  the  manner  provided  by  law  for  collecting  judgment 
by  execution  in  justices'  courts. 

Sec.  108.  Discharge. — ^Any  defendant  committed  under  the  provisions  of  this 
act  for  a  misdemeanor  arising  under  the  laws  of  this  state  may  be  discharged  in  the 
lame  manner  as  if  he  had  been  committed  by  the  county  court. 

Sec.  109.  Proceedingps. — In  all  cases  not  herein  specially  provided  for,  the 
process  and  proceedings  before  the  judge  shall  be  governed  by  laws  regulating  proceed- 
ings ill  justices'  courts  in  criminal  cases. 

Sec.  110.  Continuance. — When  a  trial  shall  be  continued  by  the  judge  it 
shall  not  be  necessary  to  summon  any  witness  who  may  be  present  at  the  continuance, 
but  the  judge  shall  verbally  notify  such  witness  as  either  party  may  require  to  attend 
before  him  to  testify  in  the  case  on  the  day  of  trial,  which  verbal  notice  shall  be  as  valid 
ai  a  summona. 

SEa  111.  Challenges. — ^In  trials  by  a  jury  before  the  police  judge  challenges 
ihall  be  allowed  in  the  same  manner  as  in  similar  cases  before  the  justices  of  the  peace. 

Sec.  112.  Punisliment. — ^Any  prson  convicted  before  the  judge  of  any  of- 
fense under  the  ordinances  of  the  city  shall  be  punished  by  such  fine  and  imprisonment 
as  may  be  regulated  by  ordinance. 

SEa  113.  Working  prisoner. — ^Whenever  the  defendant  is  sentenced  to 
imprisonment  for  the  violation  of  a  city  ordinance,  he  shall  be  put  to  work  for  the  ben- 
efit of  the  dty,  under  the  direction  of  the  mayor,  for  the  term  of  his  imprisonment,  and 
when  conmiitted  for  the  non-payment  of  a  fine  or  costs  for  the  violation  of  any  ordinance , 
he  shall  also  be  put  to  work  for  the  benefit  of  the  city,  and  shall  be  credited  on  such- 
fine  and  costs  $1.50  (one  dollar  and  fifty  cents)  per  day  for  each  day  he  shall  work. 
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Sec.  114.  Vacancy  in  office. — In  case  of  a  vacancy  in  the  office  of  police 
judge  by  death,  resignation,  or  otherwise,  or  in  case  of  the  absence,  disability,  or  per- 
sonal interest  of  said  judge,  such  fact  being  shown  by  affidavit,  the  mayor  shall,  on 
notice  thereof,  appoint  some  justice  of  the  peace,  holding  and  exercising  the  duties  of 
his  office,  within  the  corporate  limits  of  such  city,  to  act  as  police  judge  during. such 
vacancy,  absence,   or  disability  of  said  police  judge. 

Sec.  115.  Viaducts. — ^The  mayor  and  council  shall  have  power  to  require  any 
railroad  company  or  companies,  owning  or  operating  any  railroad  track  or  tracks  upon 
or  across  any  public  street  or  streets  of  the  city,  to  erect,  construct,  reconstruct,  complete, 
and  keep  in  repair  any  viaduct  or  viaducts,  upon  or  along  such  street  or  streets,  and  over  or 
under  such  track  or  tracks,  including  the  approaches  to  such  viaduct  or  viaducts  as  may  be 
deemed  and  declared  by  the  mayor  and  council  necessary  for  the  safety  and  protection 
of  the  public ;  Provided,  That  the  approaches  to  any  such  viaduct  which  any  railroad 
company  or  companies  may  be  required  to  construct,  reconstruct,  and  keep  in  repair, 
shall  not  exceed  for  each  viaduct  a  total  distance  of  eight  hundred  feet  Whenever  any 
such  viaduct  shall  be  deemed  and  declared  by  ordinance  necessary  for  the  safety  and 
protection  of  the  public  the  mayor  and  council  shall  provide  for  appraising,  assessing, 
and  determining  the  damages,  if  any,  which  may  be  caused  to  any  property  by  reason  of 
the  construction  of  any  such  viaduct  and  its  approaches.  The  proceedings  for  such  pur- 
pose shall  be  the  same  as  provided  herein  for  the  purpose  of  determining  damages  to 
property  owners  by  reason  of  the  change  of  grade  oi  a  street,  and  such  damages  shall  be 
paid  by  the  city,  and  may  be  assessed  by  the  city  council,  against  property  ben- 
efited, and  the  cost  of  approaches  beyond  said  distance  of  eight  hundred  feet  may 
also  be  assessed  by  the  council  against  property  benefited  by  reason  of  the  con- 
struction of  any  such  viaducts  and  its  approaches.  The  width,  height,  and  strength 
of  any  such  viaducts  and  the  approaches  thereto,  the  material  therefor,  and  the 
manner  of  the  construction  thereof,  shall  be  as  required  by  the  board  of  public 
works,  as  may  be  approved  by  the  mayor  and  councU.  When  two  or  more  railroad 
companies  own  or  operate  separate  lines  of  track  to  be  crossed  by  any  such  viaduct,  the 
proportion  thereof  and  of  the  approaches  thereto  to  be  constructed  by  each  or  the  cost  to 
be  borne  by  each  shall  be  determined  by  the  mayor  and  council.  After  the  completion 
of  any  such  viaducts  any  revenue  derived  therefrom  by  the  crossing  thereon  of  street 
railway  lines,  or  otherwise,  shall  constitute  a  special  fund  and  shall  be  applied  in  making 
repairs  to  such  viaduct.  All  ordinary  repairs  to  any  such  viaduct,  or  to  the  approaches 
thereto,  shall  be  paid  out  of  such  ftmds,  if  any. 

SEa  116.  [Emergency  clause— Act  took  effect  Mar.  14, 1889.] 
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CHAPTER  14.— CmEB  op  the  Second  Class  Am>  Yillaoeb. 

ABTIOLE  L-HHTIES  OVER   1,000  INHABITANTS.* 

Section  1.  [Inhabitants  required.] — ^All  cities,  towns,  and  villages  con- 
taining more  than  one  thousand  and  less  than  twenty-five  thousand  inhabitants  shall  be^ 
cities  of  the  second  class  and  be  governed  by  the  provisions  of  this  chapter,  unless  they 
shall  adopt  a  village  government  as  hertlnafter  provided.  Provided,  That  all  cities'  in 
this  state,  organized  under  the  provisions  of  "  An  act  to  provide  for  the  organization,. 

Gvemment,  and  powers  of  cities  of  the  second  class  having  more  than  ten  thousand  in- 
bitants,"  approved  March  1st,  1883,  or  any  act  amendatory  thereof,  shall  not  be^ 
afiected  by  thoprovisions  of  this  act    [1879,  193.     Amended  1886,  chap.  16.] 

Ssa  2.  [Wards.] — ^Each  city  of  the  second  class  shaU  be  divided  into  not  less 
than  two  nor  more  than  six  wards,  as  may  be  provided  by  ordinance  of  the  city  council 
thereof,  and  each  ward  shall  contain,  as  nearly  as  practicable,  an  equal  number  of  legal 
Toters,  and  an  area  as  equal  to  each  other  as  practicable. 

Sec.  3.  [Council.] — ^The  council  of  each  city  of  the  second  class  shall  consist  of 
not  leas  than  four  nor  more  than  twelve  citizens  of  said  city,  who  shall  be  qualified 
electors  and  taxpayers  under  the  constitution  and  laws  of  the  state  of  Nebraska. 

Sec.  4.  [Councilmen.] — ^Each  ward  in  each  city  shall  have  at  least  two  coun- 
cilmen,  who  shall  be  chosen  by  the  qualified  electors  of  their  respective  wards,  and  who 
shall  serve  for  two  years  and  until  their  successors  shall  be  elected  and  qualified ;  and 
no  person  shall  be  eligible  to  the  office  of  councilman  who  is  not  at  the  time  of  his 
election  an  actual  resident  of  the  ward  for  which  he  is  elected,  and  a  qualified  elector 
ander  the  constitution  and  laws  of  the  state  of  Nebraska ;  and  if  any  councilman  shall 
remove  from  the  ward  for  which  he  is  elected,  his  office  as  a  councilman  shall  thereby  be- 
come vacated ;  Provided,  At  the  first  general  city  election  under  this  chapter,  there  shall 
be  two  councilmen  elected  from  each  ward;  the  one  receiving  the  greatest  number  of 
votes  shall  serve  for  two  years,  and  the  one  receiving  the  next  highest  number  of  votes 

'Artulb  I. — "An  act  to  proTlde  for  the  orflranlzation.  f^oremment,  and  powers  of  cities  and  Tfllafren,"  paaaed 
March  1. 1S79.  and  taking  effect  September  1, 1S79.  (Laws  pp.  193-287.)  The  act  Is  conHtitntional.  10  Neb.  206. 
K<n-does  It  repeal  ordinances  existing  at  the  time  of  its  passage.  10  Neb.  538.  Law  ne^d  Dot  be  accepted  by  ma« 
Bidpalitiefl  to  make  It  operatire  npon  them.  19  Neb.  261.  25  Id.  710.  Duty  of  trnsteei  of  villages  to  divide  yil- 
laseinto  two  wards,  etc.,  when  population  exceeds  onethonsand;  procedure  wherecity  desires  to  become  a  village. 
19  Keb.  2K1.  The  act  of  1888.  which  appears  as  Art.  II  of  this  chapter,  examined  aod  Held,  To  be  an  independent 
actforthego^emment  of  cities  having  over  five  thousand  inhabitants,  and  not  to  amend  this  article.  28  Neb. 
VBL  In  increasing  number  of  wards  as  provided  in  section  four,  concurring  vote  of  a  majority  of  councilmen 
elected  is  neoessarj.  28  Neb.  869.  Legal  organization  and  acts  of  councilmen  d»  f^to  will  be  upheld.  28  Neb. 
971.  Where  village  attains  a  sufficient  population  it  becomes  a  city  Ipso  ikcto,  with  authority  to  act  by  president 
■ad  trastees  until  mayor  and  council  are  elected.    25  Neb.  712. 

Decbhons  belativb  to  MUifioiPAL  COBPORA.TION8  OBNBRALLT.— Cootracts,  3  Neb.  408.  7  Id.  279.  9  Id.  60l. 
W.  15  Id.  334.  413  Ordinances.  4  Neb.  104.  7  Id.  879.  14  Id.  31.  28Id.869.  "Rosoluti  on  "is  no  tan  "ordinance.*'^ 
B  K^.  86&.  Power  of  council  at  adjourned  session.  14  Neb.  29.  Presumption  that  major  was  present  at 
a^etings  of  council.  23  Neb.  381.  Excavation  in  street;  adjoining  lot  owner  buld  liable  for  amount  oijudgment 
neovered  against  a  dty  on  account  of  injuries  sustained  by  third  party.  6  Neb.  144.  Temporary  obstructions  in 
(tntts  aeoesMory  for  building  on  adjoining  lot  are  not  nuisance.  14  Neb.  267.  But  city  has  no  power  to  grant 
nthort^  to  permanently  obstruct  astreet  without  compensation  to  abutting  lot  owners  who  suffer  special  dam- 
•9»  by  such  obstruction.  15  Neb.  282.  16  Id.  119.  Obstructing  alley ;  failure  to  Bhow  existence  of  alley ;  InjuDCtloa 
ms not  lie.  25  Neb.  687.  Oradiog  and  improving  streets.  4  Neb.  531.  6  Id.  32.  Corporation  liable  for  damages 
^  flOtng  in  front  of  lot.  17  Neb.  551.  Special  assessment;  notice  must  be  g^ven  to  property  owner.  16  Neb.  270. 
bluctioB  against  spsdal  assessment  for  want  of  notice;  owner  must  do  equity  by  paying  amount  which  his- 
wopertj^  Is  benefited.  Id.  270,  Rule  of  damages  where  property  is  taken  for  use  of  dty.  28  Neb.  331.  Liability 
tordafeettve  sidewalks,  streets,  etc.  11  Neb.  257.  15  Id.  658.  18  Id.  119.  251.  19  Id.  259,  888.  20  Id.  39.  280.  298. 
Dvtfcatlon  of  allef  by  owner  of  adjoining  lands,  not  platted.  15  Neb.  677.  Fee  of  streets  Is  in  public,  in  trust  for 
pabUe  mm.  15  Neb.  281.  Fee  of  streets  of  cities  and  villages.  Is  In  the  corporation.  16  Neb.  119.  A  decision  of  ths^ 
coirt  that  lota  in  a  dty  have  no  legal  existence  because  no  plat  or  map  of  the  dty  was  ever  filed,  and  recorded, 
•sch  lots  having  been,  in  fa3t,  laid  out  for  more  than  twenty-five  years  and  taxed  as  such.  Held,  Contrary  to  publla 
poli^.  16  S^,  218.  Intention  of  proprietor  in  platting  lot^  and  streets  is  Indicated  by  visible  monuments  placed 
st  corasrs.  «te.,  and  In  case  of  variance  between  plat  and  survey,  actual  lines  mn  on  ground  will  control.  16  Neb. 
M9.  Property  adjacent  to  street.  Held,  To  be  a  part  of  the  street,  in  case  stated.  25  Neb.  187.  Cities  may  iropoas 
osespattoa  tax  npon  liquor  dealers  in  addition  to  tax  for  license  to  sell ;  payment  of  such  tax,  however,  cannot  bs 
Bsde  eondlttoB  precedent  to  issuing  of  license  to  sell  Intoxicating  liquor.  19  Neb  207.  Municipal  corporation  not 
Itabls  to  pwidshment.  2  Neb.  167.  12  Id.  617.  Where  at  time  of  election  of  officers  no  salary  Is  fixed,  an  ordinanca 
paMd  sftOTwards  fixing  salaiy  it  good.    1911^.448.    20  Id.  161. 
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slmll  serve  for  one  year,  and  one  councilman  for  each  ward  at  each  annual  election  there- 
after. Whenever  there  shall  be  a  tie  in  the  election  of  councilmen,  it  shall  be  deter- 
mined by  lot  by  judges  of  election  of  the  ward  in  which  it  shall  happen. 

Sec.  5.  [Meeting^.] — Regular  meetings  of  the  city  council  shall  be  held  at  sudi 
times  as  the  council  may  provide  by  ordinance. 

Sec.  6.  [Officers.] — At  the  time  of  holding  the  general  city  election  in  each 
year,  there  shall  be  elected  a  mayor,  a  clerk,  a  treasurer,  a  city  engineer,  and  the  coun- 
cilmen hereinbefore  provided  for,  and  a  police  judge  shall  be  elected  at  each  biennial 
<ity  election ;  and  the  mayor,  with  the  consent  of  the  council,  may  appoint  a  city  attor- 
ney and  an  overseer  of  streets,  who  shall  hold  their  offices  for  one  year  unless  sooner  re- 
moved by  the  mayor  with  the  advice  and  consent  of  the  council.  The  mayor,  by  and 
with  the  consent  of  the  council,  shall  appoint  sftch  a  number  of  regular  policemen  as 
may  be  necessary,  and  may  also  appoint  special  policemen  from  time  to  time  as  exi- 
gencies arise.  All  police  officers  appointed  by  the  mayor  and  council,  in  accordance 
herewith,  shall  be  removable  at  any  time  by  the  mayor.  [An^ended  and  took  effect 
March  2,  1881.] 

Sec.  7.  [Salaries.] — The  salaries  of  all  officers  of  the  city  shall  be  fixed  by  or- 

•  dinance,  not  exceeding  the  following  amounts  respectively :  Clerk,  three  hundred  (§300) 
dollars  per  year ;  treasurer,  three  hundred  ($300)  dollars  per  year ;  city  engineer,  four 
dollars  ($4.00)  per  day  for  actual  services,  but  not  exceeding  three  hundred  (S300) 
dollars  per  year ;  overseers  of  streets,  two  [dollars]  ($2.00)  per  day  for  actual  services, 
but  not  exceeding  three  hundred  dollars  ($300)  per  year ;  city  attorney,  two  hundred 
and  fifty  dollars  ($250)  per  year ;  chief  of  police,  sixty-five  dollars  ($6d)  per  month, 
which  shall  include  his  compensation  as  overseer  of  streets ;  policemen,  fifty-five  dollars 
($55)  per  month ;  mayor,  two  hundred  dollars  ($200)  per  year,  and  councilmen,  each 
the  sum  of  fifty  dollars  ($50)  per  year.  All  other  officers  and  employees  of  the  city 
shall  receive  such  compensation  as  the  mayor  and  council  may  fix  at  the  time  of  their 
appointment  or  emplojinent.     [Amended  and  took  effect  March  2, 1881.] 

Sec.  8.  [Fees  of  police  judge.] — The  police  judge  shall  receive  the  same 
fees  as  justices  of  the  peace  for  similar  services. 

Sec.  9.  [Qualifications.] — All  officers  shall  he  qualified  electors  and  taxpay- 
ers and  reside  within  the  limits  of  the  city. 

Sec  10.  [Duties  of  mayor.] — The  mayor  shall  preside  at  all  meetings  of  the 

city  council,  and  shall  have  a  casting  vote  when  the  council  is  equally  divided,  and  none 

other,  and  shall  have  the  superintending  control  of  all  the  officers  and  affiiirs  of  the  city, 

.  and  ^all  take  care  that  the  ordinances  of  the  city  and  of  this  chapter  are  complied 

with. 

Sec  11.  [Veto  power.] — ^The  mayor  shall  have  power  to  veto  or  sign  any  or- 
dinance passed  by  the  city  council ;  Promded,  That  any  ordinance  vetoed  by  the  mayor 
may  be  passed  over  his  veto  by  a  vote  of  two-thirds  of  the  members  of  the  council 
elected,  notwithstanding  the  veto ;  and  should  the  mayor  neglect  or  refiise  to  sign  any 
ordinance,  and  return  the  same  with  his  objections,  in  writing,  at  the  next  regular  meet- 
ing of  the  council,  the  same  shall  become  a  law  without  his  signature. 

Sec.  12.  [Mayor's  message.] — ^He  shall,  from  time  to  time,  communicate  to 
the  city  council  such  information,  and  recommend  such  measures  as,  in  his  opinion,  may 
tend  to  the  improvement  of  the  finances  of  the  city,  the  police,  health,  security,  orna- 
ment, comfort,  and  general  prosperity  of  the  city. 

Sec.  13.  [Special  meeting  of  council.] — ^The  mayor  or  any  three  coun- 
cilmen shall  have  power  to  call  special  meetings  of  the  city  council,  the  object  of  which 
shall  be  submitted  to  the  council  in  writing,  and  the  call  and  object,  as  well  as  the  dis- 
position thereof,  shall  be  entered  upon  the  journal  by  the  clerk. 

Sec  14.  [Reports  of  officers.] — ^The  mayor  shall  have  the  power,  when  he 

•  deems  it  necessary,  to  require  any  officer  of  the  city  to  exhibit  his  accounts  or  other 

Sbc.  8.  City  not  liable  for  feM  of  polloo  Jadge.    16  Nob.  87. 

Skc.  10.    ProvliilonB  of  this  eection  do  not  apply  to  passage  of  ordlnancea.    23  Neb.  86».    General  execatiTO 
unties  or  mayor.    27  Xeb.  441. 

Skc.  12.    Communications  prlYileged  If  made  in  good  faltii.    26  Ne j.  449. 
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papers,  and  to  make  reports  to  the  council  in  writing,  touching  any  subject  or  matter 
be  may  require  pertaining  to  his  office. 

Sec.  15.  [Jurisdiction  of  mayor.] — ^The  mayor  shall  have  such  jurisdiction 
as  may  be  vested  in  him  by  ordinance,  over  all  places  within  five  miles  of  the  corporate 
limits  of  the  city,  for  the  enforcement  of  any  health  or  quarantine  ordinance  and  regu- 
lation thereof,  and  shall  have  jurisdiction  in  all  matters  vested  in  him  by  ordinance, 
excepting  taxation,  within  one-half  mile  of  the  corporate  limits  of  said  city. 

Sec.  16.  [Vacancy.] — In  case  of  any  vacancy  in  the  office  of  mayor,  or  in  case 
of  his  absence  or  disability,  the  president  of  the  council,  for  the  time  being,  shall  exer- 
cise the  office  of  mayor,  until  ^uch  vacancy  be  filled,  or  such  disability  be  removed ;  or 
in  case  of  temporary  absence,  until  the  mayor  shall  return. 

Sec.  17.  [Posse  comitatus.] — The  mayor  is  hereby  authorized  to  call  on 
every  male  inhabitant  in  the  city,  over  eighteen  years  of  age,  and  under  the  age  of  fifty 
years,  to  aid  in  enforcing  the  laws.  ' 

Sec.  18.  [Reprieves — Pardons.] — The  mayor  shall  have  power  to  remit 
fines  and  forfeitures,  to  grant  reprieves  and  pardons  for  all  offenses  arising  under  the 
ordinances  of  the  city. 

Sec.  19.  [Policemen.] — ^The  policemen  of  the  city  shall  have  power  to  arrest 
all  offenders  against  the  laws  of  the  state,  or  of  the  city,  by  day  or  by  night,  in  the  same 
manner  as  the  sheriff' or  constable,  and  keep  them  in  the  city  prison  or  other  place,  to 
prevent  their  escape,  until  trial  can  be  had  before  the  proper  officer. 

Sec  20.  [City  Engineer.] — The  city  engineer  shall  make  estimates  of  the 
cost  of  labor  and  materials  which  may  be  done  or  furnished  by  contract  with  the  city, 
and  make  all  surveys,  estimates,  and  calculations  necessary  to  be  made  for  the  estab- 
lishment of  grades,  building  of  culverts,  sewers,  bridges,  curbings,  and  gutters,  and  the 
improvement  of  streets  and  the  erection  and  repair  of  buildings,  and  shall  perform  such 
other  duties  as  the  council  may  require.  Before  the  city  council  shall  make  any  con- 
tract for  building  bridges  or  sidewalks,  or  for  any  work  on  the  streets,  or  for  any  other 
work  or  improvement,  an  estimate  of  the  cost  thereof  shall  be  made  by  the  city  engineer 
and  submitted  to  the  council,  and  no  contract  shall  be  entered  into  for  any  work  or  im- 
provement for  a  price  exceeding  such  estimate ;  and  in  advertising  for  bids  for  any  such 
wwk  the  council  shall  cause  the  amount  of  such  estimate  to  be  published  therewith. 

Sec.  21.  [Overseer  of  streets.] — ^The  overseer  of  streets  shall,  subject  to  the 
orders  of  the  mayor  and  council,  have  general  charge,  direction,  and  control  of  all  work 
on  the  streets,  sidewalks,  culverts,  and  bridges  of  the  city,  and  shall  perform  such  other 
duties  as  the  coimcil  may  require. 

Sec.  22.  [Police  juage.] — ^The  police  judge  shall  have  exclusive  jurisdiction 
to  hear  and  determine  all  offenses  against  the  ordinances  of  the  city,  and  jurisdiction 
concurrent  with  that  which  is  or  may  be  conferred  upon  justices  of  the  peace,  of  misde- 
meanors under  the  laws  of  the  state,  arising  within  the  limits  of  the  city,  and  shall  also 
have  jurisdiction  for  the  examination  of  offenders  against  the  laws  of  the  state,  for  of- 
fenses arising  within  the  limits  of  the  city. 

Sec.  23.  [Complaint.] — Whenever  complaint  shall  be  made  to  the  police  judge, 
on  oath  or  afiSrmation  of  any  person,  that  an  offense  has  been  conmiitted,  of  which  tiie 
poUce  judge  has  jurisdiction,  said  judge  shall  forthwith  issue  a  warrant  for  the  arrest  of 
4e  offender,  which  warrant  shall  be  served  by  the  sheriff  or  a  constable  of  the  county, 
or  any  policeman  of  the  city,  or  by  some  person  specially  appointed  by  writmg,  indorsed 
on  the  process  by  the  police  judge  for  that  purpose,  and  whose  return  shall  be  made 
ttnder  oath.     [Amended,  and  took  effect  March  2, 1881.] 

Sic  ao.  Before  anj  contract  for  gradingr  is  let  an  ordinance  mnat  be  passed  therefor,  and  the  contract  let  to 
tbe  highest  bidder.  alt«r  the  pnbllcation  of  notice  and  fair  competition.  9  Neb.  868.  The  estimate  Is  not  required 
fi  caM  of  a  eoDtract  to  Uftht  the  city  with  jiras.    Id.  840. 

Sac  98.  If  complainant  be  a  protecntlxur  officer  he  oanno*  he  required  to  sirt  ieenrltj'  for  ooflts  btfort  !«•«- 
•MtoCwrant.    90  Neb.  SOf. 
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Sec.  24.  [Fines.] — ^All  fines  and  penalties  collected,  arbing  from  a  breach  of  or- 
dinances of  the  city,  shall  be  paid  to  the  city  treasurer ;  and  all  fines  and  penalties  col- 
lected, arising  from  misdemeanors  under  the  laws  of  the  state,  shall  be  paid  to  the 
county  treasurer. 

SEa  25.  JProceedings  upon  arrest.] — ^When  any  person  shall  be  brought 
before  the  police  judge  upon  such  warrant,  it  shiJi  be  his  duty  to  hear  and  determine  the 
complaint  alleged  against  the  defendant 

Sfia  26.  [Recognizance.] — Upon  good  cause  shown,  the  police  judge  may  post- 
pone the  trial  of  a  case  to  a  certain  day,  in  which  case  he  shall  require  the  defendiant  to 
enter  into  a  recognizance  with  sufficient  security,  conditioned  that  he  will  appear  before 
the  said  judge  at  the  time  and  place  appointed,  then  and  there  to  answer  the  complaint 
alleged  against  him. 

Sec.  27.  [When  Judge  has  no  jurisdiction.]— In  case  of  the  breach  of 
any  recognizance  entered  into  as  aioresaid,  the  same  fehall  be  certified  to  the  district 
court  of  the  proper  county,  to  be  proceeded  upon  according  to  law ;  if  in  the  progress  of 
any  trial  before  the  said  judge  it  shall  appear  that  the  accused  ought  to  be  put  upon  his 
trial  for  an  offense  not  cognizable  before  the  said  judge,  he  shall  immediately  stop  all 
frirther  proceedings  before  him,  and  proceed  as  in  other  cases  exclusively  cognizable  be- 
tore  the  district  court. 

Sec.  28,  [Witnesses.]— It  shall  be  [the]  duty  of  said  judge  to  summon  aU 
persons  whose  testimony  may  be  deemed  material,  as  witnesses  at  the  trial,  and  to  en- 
force their  attendance,  by  attachment  if  necessary,  and  all  witnesses  shall  receive  the  sum 
of  fifty  cents  for  each  day's  attendance. 

Sec.  29.  [Trials.]— <^ases  in  the  police  court  for  violations"  of  city  ordinances 
shall  be  tried  and  determined  by  the  police  judge  without  the  intervention  of  a  jury ; 
cases  of  misdemeanors  under  the  statutes  of  the  state  shall  be  tried  by  the  police  judge 
alone,  unless  the  defendant  demand  a  jury,  and  if  a  jury  be  demanded,  the  case  shall  be 
tried  by  a  jury  of  six  competent  men,  unless  a  smaller  number  be  agreed  to  hy  the  de- 
fendant, to  be  selected  in  the  manner  provided  by  law  for  selecting  jurors  in  justices' 
courts,  and  the  trial  of  all  cases  before  said  police  judge  shall  be  conducted  in  all  respects, 
not  herein  otherwise  provided,  in  like  manner  as  criminal  cases  before  justices  of  the 
peace.  .Jurors  in  the  police  court  shall  receive  the  same  fees  as  jurors  in  the  justice's 
court,  to  be  taxed  as  other  costs  are  taxed  in  the  case.  [Amended  and  took  efifect 
March  2, 1881.] 

Sec.  30.  [Punishment.] — If  the  defendant  be  found  guilty,  the  police  judge 
shall  declare  and  assess  the  punishment  and  render  judgment  accordingly.  It  shall  be 
part  of  the  judgment  that  the  defendant  stand  committed  until  the  judgment  be  complied 
with ;  Promded,  That  the  defendant  shall  have  the  right  to  produce  before  said  police 
judge  one  or  more  sureties  to  the  satisfaction  of  said  judge,  which  said  sureties  shall  with 
the  defendant  confess  a  judgment  for  the  amount  of  the  fine  or  penalty  imposed,  and 
costs  of  suit,  and  said  judge  shall  enter  such  confession  or  judgment  upon  his  docket, 
and  render  judgment  accordingly,  in  the  name  of  the  state  of  Nebraska,  against  them 
for  the  amount  of  such  fine  and  costs;  and  if  said  judgment  be  not  paid  within  ninety 
days  from  the  date  of  such  confession  and  entering  of  judgment,  said  police  judge  shaU 
issue  execution  and  collect  the  amount  of  said  fine  or  penalty  and  costs  in  the  manner 
provided  by  law  for  collecting  judgments  by  execution  [in]  justice's  court    [Id.] 

Sec.  31.  [Work:  by  prisoners.] — ^Whenever  the  defendant  is  sentenced  to 
imprisonment  for  the  violation  of  a  city  ordinance,  he  shall  be  put  to  work  for  the  ben- 
efit of  the  city,  under  direction  of  the  mayor,  for  the  term  of  his  imprisonment ;  and 
when  committed  for  the  non-payment  of  a  fine  or  costs,  for  the  violation  of  any  ordinance, 
he  shall  also  be  put  to  work  for  the  benefit  of  die  city,  and  shall  be  credited  on  such  fine 
and  costs  $1.60  per  day  for  each  day  he  shall  work. 

Sec.  32.  [How  prisoner  discharged.] — ^Any  defendant  committed  under 

9ao.  «L-ated  16  Neb.  87. 
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the  provisioDs  of  this  chapter  for  a  misdemeanor  arising  under  the  laws  of  this  state, 
my  be  discharged  in  the  same  manner  as  if  he  had  ^en  committed  by  the  district 
court 

Sec.  38.  [ProceedingSy  how  gfovemed.] — ^In  all  cases  not  herein  especially 
provided  for,  tne  process,  proceedings,  and  trial  before  the  judge  shall  be  governed  by 
liw8  regulating  proceedings  in  justices'  courts  in  criminal  cases. 

Sec.  34.  [Continuance — Notice  to  witnesses.]^When  a  trial  shall  be 
continued  by  a  judge,  it  shall  not  be  necessary  to  summons  any  witness  who  may  be 
present  at  the  continuance,  but  the  judge  shall  verbally  notify  such  witnesses  as  either 
partv  may  require  to  attend  before  him  to  testify  before  him  in  the  case  on  the  day  set 
for  trial,  which  verbal  notice  shall  be  as  valid  as  a  summons. 

Sec.  35.  [Conservator  of  peace — Court,  wlien  open.] — ^The  police 
jndge  shall  be  a  conservator  of  the  peace,  and  his  court  shall  be  open  every  day,  except 
Sunday,  to  hear,  try,  and  determine  all  cases  cognizable  before  him,  and  he  shall  have 
power  to  bring  parties  forthwith  to  trial. 

Sec.  36.  [Appeals.] — ^Appeals  may  be  taken  from  the  judgments  of  the  police 
judge  in  the  same  manner  as  appeals  are  taken  from  the  judgments  of  the  justices  of  the 
peace  in  criminal  cases. 

Sec.  37.  [Vacancy.] — In  case  of  a  vacancy  in  the  office  of  police  judge  by  death, 
resignation,  or  otherwise,  or  in  case  of  the  absence,  disability,  or  personal  interest  of  said 
jud^,  such  fact  being  shown  by  affidavit,  the  mayor  shall,  on  notice  thereof,  appoint 
some  justice  of  the  peace,  holding  aud  exercising  the  duties  of  his  office  within  the  cor- 
porate limits  of  such  city,  to  act  as  police  judge  during  such  vacancy,  absence,  [  or  ]  dis- 
ability of  said  police  judge.     [Amended  and  took  effect  March  2,  1881.] 

SEa  38.  [Contempts.] — ^The  police  judge  shall  have  power  to  enforce  due  obedi- 
ence to  all  orders,  rules,  judgments,  and  decrees  made  by  him,  and  may  fine  or  imprison 
for  contempt  offered  to  such  judge  whilst  holding  his  coui*t,  or  to  process  issued  by  him, 
in  the  same  manner,  and  to  the  same  extent  as  the  district  courts.  • 

SEa  39.  [Ordinances.] — Cities  of  the  second  class,  in  their  corporate  capacities, 
tre  authorized  and  empowered  to  enact  ordinances  for  the  following  purposes  in  addition 
to  the  other  powers  granted  by  this  act    [Amended  Feb.  28.    Took  effect  June  1, 1 881.] 

I.  [Disorderly  houses.] — ^To  restrain,  prohibit,  and  suppress  billiard  tables 
and  bowling  aUeys  kept  for  public  uses,  houses  ot  prostitution,  and  unlicensed  tippling 
Aops,  gambling  and  gambling  houses,  and  other  disorderly  houses  and  practices,  and  all 
kinds  c5r  public  indecencies,  and  all  lotteries  or  fraudulent  devices  and  practices  for  the 
parpoae  of  obtaining  money  or  property. 

IL  [Conta^ous  diseases.] — ^To  make  regulations  to  prevent  the  introduc- 
tion of  contagious  diseases  into  the  city,  to  make  quarantine  laws  for  that  purpose,  and 
to  enforce  the  same  within  five  miles  of  the  city. 

III.  [Hospitals*] — ^To  erect,  establish,  and  regulate  hospitals,  and  to  provide 
for  the  government  and  support  of  the  same. 

rv.  [Healtli — ^Water.] — ^To  make  regulations  to  secure  the  general  health  of 
the  dty,  and  to  prevent  and  remove  nuisances,  and  to  provide  the  city  with  water. 

V.  [Police.] — To  establish  a  night  watch  and  police,  and  to  define  the  duties 
ttd  powers  of  the  same. 

VL  [Lig^hts.] — ^To  provide  for  and  regulate  the  lighting  of  the  streets  and  the 
•wcdon  of  lamp-posts. 

VIL  [Markets*] — ^To  purchase,  hold,  and  own  grounds  for,  and  to  erect  and 
<ittbBsh  market  houses  and  market  places,  and  to  regulate  markets  and  market  places. 

VllL  [Public  Buildingps.] — ^To  provide  for  the  erection  and  government  of 
my  QseM  or  necessary  buildings  for  ihe  use  of  the  city. 

K.    [Sunday*] — ^To  prevent  any  desecration  of  the  Sabbath  day,  commonly 

te.  ai.-<ated  14  N«b,  S2.    Bee  not*  at  begtanlng  of  this  artlole.  Power  eonftrred  under  tiibdiT.  XXVI  of  thit 
vSI  mvtkoriM  leraaiioe  of  bonds  to  aid  In  comtmctlon  of  oewert.    23  Neb.  016. 
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called  Sunday^  and  to  prohibit  public  amoaements,  shorn,  exhibitions,  or  ordinary  busi* 
neas  pursuits  upon  said  day. 

A.  [Disorderly  condnct.!— To  prevent  intoxication^  fighting,  quarreling 
dog-fights,  cock-fights,  and  all  disorderly  conduct    - 

XL  [Places  of  amnsement.] — ^To  prevent  the  use  of  any  opera  house,  dtf 
hall,  church,  or  other  building  resorted  to  by  the  people  for  worship,  amusement,  or  for 
public  assemblages,  unless  suoi  opera  house,  city  hall,  church,  or  other  building  shall  be 
provided  with  suitable,  ample,  and  sufficient  fire  escapes,  and  suitable,  ample,  and  suffi- 
cient means  of  exit  and  entrance. 

XIL  [License  places  of  amusement.]— To  regulate,  license,  tax,  and 
suppress  places  of  amusement,  and  to  revoke  the  licenses  therefor,  when  such  places 
are  not  provided  with  sufficient  and  ample  means  of  exit  and  entrance,  and  when  the 
same  are  not  safe  for  such  uses,  or  when  the  licensee  has  been  convicted  of  any  violation  of 
the  ordinances  in  relation  to  such  places,  and  to  dediure  from  time  to  time  when  such 
place  or  places  are  unsafe  for  such  uses. 

Xm.  [Buildings — ^Fire  escapes.] — ^To  prescribe  the  thickness,  strength, 
and  manner  of  constructing  stone,  brick,  and  other  buildings,  and  to  prescribe  and  di« 
rect  the  number  and  construction  of  means  of  exit  and  entrance,  and  the  oonstructioD 
of  fire  escapes. 

XIV.  [Runners.] — ^To  license,  tax,  and  regulate  runners  for  stages,  cars,  hotdi^ 
public  buildmgs,  or  other  things  or  persons. 

XV.  [Peddlers  and  pnblic  exIiibitions.]*-To  license,  tox,  suppress,  rege- 
late and  prohibit  hawkers,  peddlers,  pawnbrokers,  keepers  of  ordinaries,  theatrical  and 
other  exhibitions,  shows  and  other  amusements,  and  to  revoke  such  licenses  at  pleasure. 

XVI.  [Intoxicating  liquors.]— To  forbid,  punish,  and  prohibit  the  selling 
or  giving  away  of  any  intoxicating,  malt,  vinous,  mixed,  or  fermented  liqudr  to  any 
minor,  apprentice,  or  insane,  idotic,  or  distracted  person,  habitual  drunkaixl,  or  person 
*iD.  the  habit  of  getting  intoxicated. 

XVII.  [Fire  places.] — ^To  prevent  the  dangerous  construction  and  condition  of 
chimneys,  fire-places,  hearths,  stoves,  stove-pipes,  ovens,  boilers,  apparatus  used  in  and 
about  any  building  or  manufactory,  and  to  cause  the  same  to  be  removed  or  placed  in  a 
safe  condition  as  the  council  may  prescribe,  when  by  it  considered  dangerous.  To  regu- 
late and  prevent  the  carrying  on  of  manufactories  dangerous  in  causing  and  promoting 
fires.  To  prevent  the  deposit  of  ashes  in  unsafe  places,  and  to  cause  all  such  buildings 
and  inclosures  as  may  be  in  a  dangerous  state  to  be  put  in  a  safe  condition. 

XVIII.  [Explosive  substances.] — ^To  regulate  and  prevent  storage  of  gun- 
powder, tar,  pitch,  resin,  coal  oil,  benzine,  turpentine,  hemp,  cotton,  nitro-glycerine,  pe- 
troleum, or  any  of  the  productions  thereof  and  other  material,  and  the  use  of  lights  in 
stables  and  sho}^  and  other  places,  and  the  building  of  bonfires ;  also  to  regulate,  pro- 
hibit, and  restrain  the  use  of  fireworks,  fire  crackers,  Boman  candles,  sky  rockets,  and 
other  pyrotechnic  displays. 

XIX.  [Cruelty  to  animals.] — ^To  prohibit  and  punish  cruelty  to  animals. 

XX.  [Street  traffic] — ^To  regulate  traffic  and  sales  upon  the  streets,  sidewalks, 
and  public  places. 

XXI.  [Obstructing  streets.] — ^To  regulate  and  prevent  the  use  of  streets, 
sidewalks,  and  public  grounds  for  signs,  sign-posts,  telegraph  or  other  poles,  racks,  post- 
ing of  hand  bills  and  advertisements. 

XXII.  [Sidewalks.] ^To  regulate  the  xise  of  sidewalks  and  all  structures 

thereunder. 

XXIII.  [Obstructing  streets.] — ^To  regulate  and  prevent  the  moving  of 
buildings  through  or  upon  the  streets,  and  to  regulate  and  prohibit  the  piling  of  build- 
ing material  or  any  excavation  or  obstruction  of  the  streets. 

XXIV.  [Railroads.] — ^To  provide  for  and  chang<^  the  location,  grade,  and  cross* 
ing  of  any  railroad. 
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XXV.  [Same.] — ^To  require  railroad  companies  to  keep  flagmen  at  railroad  cross- 
ings of  streets,  and  provide  protection  against  injury  to  persons  and  property  in  the  use 
of  sach  railroads.  To  compel  any  railroad  to  raise  or  lower  their  railroad  tracks  to 
conform  to  any  grade  which  may  at  any  time  be  established  by  such  city  or  village, 
and  where  such  tracks  run  lengthwise  of  any  street,  alley,  or  highway,  to  keep  their 
raihoad  tracks  on  a  level  with  the  street  surface  and  so  that  such  tracks  may  be  crossed 
at  any  place  on  such  alley  or  highway.  To  compel  and  require  railroad  companies  to  make 
and  keep  open  streets,  and  to  keep  in  repair  ditches,  drains,  sewers,  and  culverts  along  and 
under  dieir  railroad  tracks,  so  that  filthy  or  stagnant  pools  of  water  cannot  stand  on^ 
thdr  grounds  or  right  of  way,  and  so  that  the  drainage  of  adjacent  property  or  streets 
shall  not  be  imped^. 

XXVL  [Drains.] — ^To  construct  and  keep  in  repair  culverts,  drains,  sewers,  and 
QeBq>ools,  and  to  regulate  the  use  thereof. 

XXVU.  [Funding  bonds.] — ^To  issue  bonds  in  place  of,  or  to  supply  means 
to  meet  its  maturing  bonds,  or  for  the  consolidation  or  funding  of  the  same. 

XXVIIL  [Fire  apparatus.] — ^To  procure  fire  engines,  hooks,  ladders,  buckets, 
and  other  apparatus,  and  organize  nre  engine,  hook  and  ladder,  and  bucket  companies, 
and  to  prescribe  rules  of  duty  and  the  government  thereof,  with  such  penalties  as  the 
oooncil  may  deem  proper,  not  exceeding  one  hundred  dollars,  and  to  make  all  necessary 
a{qpropriations  therefor. 

XXTX.  [President  of  council.] — ^To  elect  one  of  their  own  body  who  shall 
be  styled  the  "President  of  the  Council,"  and  who  shall  preside  at  all  meetings  of  the 
coonol  in  the  absence  of  the  mayor ;  and  in  the  absence  of  the  president  to  elect  one  of 
their  own  body  to  occupy  his  place  temporarily,  and  who  shall  be  styled  "  Acting  Pres- 
ident of  the  Council ; "  and  the  president  and  acting  president,  when  occupying  the 
place  of  the  mayor,  shall  have  the  same  privileges  as  other  members  of  the  council ;  and  all 
acts  of  the  president  or  acting  president,  while  so  acting,  shall  be  as  binding  upon  the 
comcil  and  upon  the  city  as  if  done  by  the  mayor.  [Amended  Feb.  28.  Took  effect 
Jme  1, 1881.] 

Sfia  39  a.  [Ordinances  to  continue  in  force.]— Section  thirty-nine  of 
"  an  act  to  provide  for  the  organization,  government,  and  powers  of  cities  and  villages," 
approved  March  1st,  1879,  be  and  the  same  is  hereby  repealed ;  Provided,  That  all  ordi- 
Danoes  passed  heretofore  and  rights  accrued  thereunder,  under  the  powers  contained  in 
nid  section,  shall  be  and  continue  uninterruptedly  in  Aill  force.     [Id.  §  2.] 

VILLAGES. 

8Ea  40.  [Constitution  and  incorporation.] — Any  town  or  village  con- 
tMning  not  less  than  two  hundred  nor  more  than  fifteen  hundred  inhabitants,  now  in- 
corporated as  a  city,  town,  or  village,  under  the  laws  of  this  state,  or  that  shall  hereafter 
wnne  organized  pursuant  to  the  provisions  of  this  act,  and  any  city  of  the  second  clas& 
which  shall  have  adopted  village  government  as  provided  by  law,  shall  be  a  village,  and 
•hall  have  the  rights,  powers,  and  immunities  hereinafter  granted,  and  none  other,  and 
4all  be  governed  by  the  provisions  of  this  subdivision ;  Provided,  That  cities  of  the  sec- 
ond class  heretofore  incorporated,  and  containing  not  more  than  fifl;een  hundred  inhabi- 
tants, shall  continue  to  be  and  exercise  the  powers  of  cities  of  the  second  class,  and  the 
officers  thereof  shall  continue  to  exercise  the  powers  conferred  herein  upon  officers 
of  such  cities  until  the  first  general  election  held  therein,  and  the  qualifications  of  village 
offieers  elected  at  said  election ;  Provided,  further,  That  whenever  a  majority  of  the  tax- 
•bfe  inhabitants  of  any  town  or  village,  not  heretofore  incorporated  under  any  law  of 
this  state,  shall  present  a  petition  to  Sie  county  board  of  the  county  in  which  said  peti- 
tioners reside,  praying  that  they  may  be  incorporated  as  a  village,  designating  the  name 
^hey  wish  to  assume,  and  the  metes  and  bounds  of  the  proposed  village ;  and  if  such 

8w.llw--8BbdlT.  nr..  See.  eo.  Held,  To  apply  to  vlllagee  Incorporated  under  this  section.  22  Neb.  617.  PwK 
vte*  dtj  dediwto  become  a  Tillage.    19  Neb.  263. 
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county  board  or  a  miyority  of  the  members  thereof  shall  be  satisfied  that  a  majority  of 
the  taxable  inhabitants  of  the  proposed  village  have  signed  such  petition,  and  that  in- 
habitants to  the  number  of  two  hundred  or  more  are  actual  residents  of  the  territory 
described  in  the  petition,  the  said  board  shall  declare  the  said  proposed  village  incorpo- 
rated, entering  the  order  of  incorporation  upon  their  records,  and  designating  the  metes 
and  bounds  thereof;  and  thereafter  the  said  village  shall  be  governed  by  the  provisions 
ot  this  act  applicable  to  the  government  of  villages.  And  the  said  county  board  shall, 
at  the  time  of  the  incorporation  of  said  village,  appoint  ^ve  persons  having  the  qualifi- 
cations provided  in  section  forty-two  of  this  act,  as  trustees,  who  shall  hold  their  ofiBces 
and  perform  all  the  duties  required  of  them  by  law,  until  the  election  and  qualificati<m 
or  their  successors  at  the  time  and  in  the  manner  provided  in  this  act  [Amended  and 
took  eflfect  Feb.  25,  1881.] 

Sec.  41.  [Board  of  trustees.] — ^The  corporate  powers  and  duties  of  every 
village  shall  be  vested  in  the  board  of  trustees,  to  consist  of  five  members. 

Sec.  42.  [Qualifications  of  trustees.]— Any  person  may  be  a  trustee 
who  shall  have  attained  the  age  of  twenty -one  years,  and  diall  be  a  male  citizen  of  the 
United  States,  or  declared  his  intention  to  become  such,  who  shall  have  been  an  inhabi- 
tant and  taxpayer  of  the  village  at  the  time  of  his  election,  and  resided  therein 
for  three  months  next  preceding ;  and  every  trustee  so  elected  shall  hold  his  oflSce  for 
the  term  of  one  year,  and  until  a  successor  is  elected  and  qualified. 

Sec.  43.  [Oath  of  oflSce.] — Every  trustee,  before  entering  upon  the  duties  of 
his  oflBce,  shall  take  an  oath  to  support  the  constitution  of  the  United  States,  and 
the  constitution  of  the  state  of  Nebraska,  and  faithfully  and  impartially  to  discharge 
the  duties  of  his  oflfice ;  and  every  board  of  trustees  shall  assemble  within  twenty  days 
after  their  appointment  or  election,  and  choose  a  chairman  from  their  number.  The 
board  of  trustees  shall  by  ordinance  fix  the  time  and  place  of  holding  their  stated 
meetings,  and  may  be  convened  at  any  time  by  their  chairman. 

Sec.  44.  [Quorum.] — At  all  meetings  of  the  board  a  majority  of  the  trustees 
shall  constitute  a  quorum  to  do  business;  a  smaller  number  may  adjourn  from  day 
to  day,  and  may  compel  the  attendance  of  absent  members  in  such  manner  and 
under  such  penalties  as  the  board  of  trustees  by  ordinance  may  have  previously  pre- 
scribed. 

Sec.  45.  [Journal.] — The  board  of  trustees  shall  keep  a  journal  of  their  pro- 
ceedings, and  at  the  desire  of  any  member  shall  cause  the  yeas  and  nays  to  be  taken 
and  entered  on  the  journal,  on  any  question  or  ordinance,  and  the  proceedings  shall  be 
public 

Sec.  46.  [General  powers.] — Such  board  of  trustees  shall  have  power  to 
pass  by-laws  and  ordinances  to  prevent  and  remove  nuisances,  to  prevent,  restrain,  and 
suppress  bawdy  houses,  gambling  houses,  and  other  disorderly  houses  within  the  limits 
of  such  village ;  to  restrain  and  prohibit  gambling ;  to  provide  for  licensing  and  regulat- 
ing" theatrical  and  other  amusements  within  such  village ;  to  establish  night  watches ;  to 
provide  pest  houses;  to  prevent  the  introduction  and  spread  of  contagious  diseases; 
to  establish  and  regulate  markets ;  to  erect  and  repair  bridges ;  to  erect,  repair,  and 
regulate  wharves,  and  the  rates  of  wharfage ;  to  regulate  the  landing  of  steamboats, 
rafts,  and  other  water  craft :  to  provide  for  the  inspection  of  lumber,  building  materi- 
als, and  provisions  to  be  used  or  oflered  for  sale  in  such  village,  or  to  be  exported  there- 
from ;  to  require  and  regulate  the  planting  and  protection  of  shade  trees  in  die  streets, 
and  the  building  of  stairways,  railways,  doorways,  awnings,  hitching  posts,  and  rails, 
lamp  posts,  awning  posts,  and  all  other  structures  projecting  upon  or  over  and  adjoin- 
ing, and  all  other  excavations  through  and  under  the  sidewalks  of  such  village ;  and  in 
addition  to  the  special  powers  herein  conferred  and  granted,  maintaining  the  peace, 
good  government,  and  welfare  of  the  town  or  village,  and  its  trade,  commerce, 
and  manufactories,  and  to  enforce  all  ordinances  by  inflicting  penalties  upon  inhabit- 
ants, or  other  persons,  for  the  violation  thereof,  not  exceeding  one  hundred  dollars  for 
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aoj  one  offense,  recoverable,  with  costs,  together  with  judgment  of  imprisonment  until 
tlie  amoant  of  said  judgment  and  costs  shall  be  paid. 

SEa  47.  [Officers.] — Such  village  board  of  trustees  may  appoint  a  village  derk, 
treasorer,  attorney,  overseer  of  the  streets,  and  marshal,  who  shall  hold  their  offices  for 
one  year,  unless  sooner  removed  by  the  president  of  the  board,  with  the  advice 
and  consent  of  the  trustees.     [Amended  1885,  chap.  18.] 

Sec  48.  [Salaries.] — -The  trustees  shall  receive  no  compensation.  The  compen- 
tttkm  of  the  other  officers  shall  be  fixed  by  ordinance,  but  not  to  exceed  the  following 
somfl,  respectively,  in  one  year :  The  clerk  one  hundred  and  fifty  (150)  dollars  per 
year,  lie  treasurer  one  hundred  and  fift;y  (150)  dollars  per  year.  The  attorney  one 
hundred  and  fifty  (150)  dollars  per  year.  The  marshal  twenty-five  (25)  dollars 
per  month,  and  not  to  exceed  three  hundred  (300)  dollars  per  year.  The  overseer  of 
the  streets  shall  receive  two  (2)  dollars  per  day,  for  services  actually  rendered, 
tad  shall  not  receive  to  exceed  three  hundred  (300)  doUars  per  year.  [Amended 
1885,  chap.  18^ 

8£a  49.  [By-laws  and  ordinances — Chairman  pro  tern.] — ^The  chaii^ 
man  of  such  board  of  trustees  shall  cause  to  be  printed  and  published  the  by-laws  and 
ordinanoes  of  the  board,  for  the  information  of  the  inhabitants,  and  cause  the  same  to  be 
eirried  into  effect,  and  in  case  of  the  absence  of  the  chairman  of  the  board  from  any  meet- 
ing of  the  board  of  trustees,  such  board  shall  have  power  to  appoint  a  chairman,  pro 
trnporcj  who  shall,  for  the  time  being,  exercise  and  have  the  powers,  and  perform  the 
ame  duty,  as  the  regular  chairman. 

Sec.  50.  JTNT otlce  of  election.]— The  board  of  trustees  shall  give  public 
nodoe  of  the  time  and  place  of  holding  each  election ;  said  notice  to  be  given  not  less 
than  ten  nor  more  than  twenty  days  previous  to  the  election. 

Sec.  51.  [Vacancies.] — ^If,  on  any  day  appointed  for  holding  any  election 
onder  the  provisions  of  this  chapter,  any  of  the  judges  or  clerks  of  election  shall  fail  to 
tttend,  the  electors  present  may  fill  such  vacancies  from  among  the  qualified  electors 
present 

SEa  52.  [Jurisdiction  of  Justices  of  the  peace.] — In  counties  not 
nnder  township  organization  justices  of  the  peace  of  any  precinct  in  which  any  village 
or  any  part  thereof  niny  be  situated,  and  in  counties  under  township  organization 
jostices  of  the  peace  electeil  in  said  village,  or  from  the  township  in  which  any  village 
Off  any  part  thereof  may  be  situated,  shall  have  jurisdiction  to  hear,  try,  and  determine 
tU  ofienses  against  the  general  ordinances  of  such  village,  and  for  that  purpose 
may  issue  warrants  for  the  arrest  of  any  alleged  ofiender,  upon  information  under  oath 
18  in  other  cases ;  and  upon  the  arrest  of  the  defendant  by  the  sheriff  or  any  constable 
of  the  county,  or  marshal  of  such  village,  shall  proceed  thereon  in  all  respects  in 
the  same  manner  and  with  the  same  powers  as  against  persons  charged  with  a  misde- 
meanor mider  the  general  laws  of  the  state;  and  the  justice  by  or  before  whom  such 
proceedings  shall  be  had,  and  the  officer  making  such  arrest,  shall  be  entitled  to 
tlie  same  fees  and  costs,  and  be  collected  in  the  same  manner  as  in  cases  of  prosecutions 
tor  misdemeanors  under  the  laws  of  the  state.     [Amended  1885,  chap.  18.] 

ADOPTION  OP  VILLAGE  GOVERNMENT. 

8Ea  53.  [Change  from  city  to  village  government.]— Whenever 

ioj  city  of  the  second  class,  containing  more  than  fifteen  hundred  inhabitants,  desires 
to  disountinue  its  organization  as  a  city,  and  organize  as  a  village,  and  one-fourth 
rfthe  legal  voters  of  such  city  shall  petition  the  city  council,  the  council  shall  cause  to 
k  pnUidied,  for  at  least  thirty  days,  a  notice  stating  that  the  question  of  adopting 
vOhge  ffovemment  will  be  submitted  at  the  next  annual  city  election.  The  form 
rf  tlie  ballot  shall  be  '*  For  organization  as  a  village, "  and  "  Against  organization  as  a 

teMi  Elcetlon  wb«n  Tillage  contAins  more  than  1,000  inhabitants.    19  Neb.  SSI. 
Wk  R.  Prooednre  when  d^  deeiree  to  adopt  Tillage  goTernment.    19  Neb.  96S. 
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vUlage ; "  and  at  the  same  election  the  qualified  voters  shall  also  vote  for  five  trustees 
for  die  village.  If  a  majority  of  the  votes  east  are  "For  organization  as  a  village," 
then  such  city  shall  within  60  days  after  such  election  be  and  become  a  village,  and  be 
governed  under  the  provisions  of  the  law  relating  to  villages,  unless  it  shall  at  some  fu- 
ture annual  election  adopt  a  city  government,  in  the  manner  provided  herein  for 
its  adoption  of  village  government. 

Sec.  54.  [Duties  of  trustees.] — If  village  government  shall  have  been 
adopted  as  aforesaid,  the  board  of  trustees  shall  at  the  expiration  of  sixty  days  from 
said  election  enter  upon  the  duties  of  their  oflSces,  and  all  books,  papers,  records,  money, 
and  property  of  such  city  shall  be  delivered  over  to  the  board  of  trustees,  and  the 
authority  of  the  city  council  and  all  city  officers  shall  cease  from  and  after  the  taking 
effect  of  village  government  in  such  city. 

Sec.  55.  [Ordinances.] — ^All  ordinances  of  the  city  shall  remain  and  be  in  fiill 
force  in  the  village,  until  amended  or  repealed  by  the  board  of  trustees,  and  the  board 
shall  provide  for  the  payment  of  the  city  indebtedness  and  levy  necessary  taxes  there- 
.for,  as  if  the  same  had  been  incurred  by  the  village. 

general  provisions. 

Sec.  56.  [Corporate  powers.] — Cities  of  the  second  class  and  villages  gov« 
emed  by  this  chapter,  shall  be  bodies  corporate  and  politic,  and  may  sue  and  be  sued ; 
contract  or  be  contracted  with ;  acquire,  hold,  and  convey  property  real  or  personal ; 
have  a  common  seal  which  they  may  change  and  alter  at  pleasure ;  and  such  other 
powers  as  may  be  conferred  by  law ;  Provided,  That  real  property  shall  only  be  con 
veyed  by  the  proper  authorities  of  such  city  or  village  when  so  authorized  by  a  vote  of 
the  electors  thereof 

Sec.  57.  [Corporate  name.] — ^The  corporate  name  of  each  city  or  village 

governed  by  this  chapter  shall  be  the  "  city  (or  village)  of ,"  and  aD  and 

every  process  and  notice  whatever  afiecting  such  corporation,  shall  be  served  apon  the 
mayor  or  chairman  of  board  of  trustees,  and  in  his  absence,  upon  the  clerk,  or  in  the 
absence  of  such  officers,  then  by  leaving  a  certified  copy  at  the  office  of  the  clerk. 

Sec.  58.  [Rights  and  privileges  preserved.] — All  rights  and  privileges 
which  have  accrued  to  any  city,  town,  or  village  held  by  any  officer  of  such  corporation, 
under  or  by  virtue  of  any  act  of  the  legislature  of  the  territory  or  state  of  Nebraska,  or 
any  act  of  the  congress  of  the  United  States,  before  the  taking  effect  of  this  chapter, 
are  hereby  preserved  to  such  cities,  towns,  or  villages,  and  all  of  its  said  trusts,  rights, 
and  privileges  shall  be  transmitted  to  and  be  vested  in  such  latter  corporation,  and  all 
actions  heretofore  commenced  by  or  against  any  city  or  town  which  shall  be  or  become 
a  city  or  village  under  the  provisions  of  this  chapter,  shall  be  in  no  manner  afiected  by 
this  act,  but  all  such  actions  shall  be  continued  to  final  judgment  and  satisfaction  as  if 
this  chapter  had  not  been  passed. 

Sec.  59.  [Ordinances.] — The  style  of  all  ordinances  shall  be : — "  Be  it  or^ 

dained  by  the  mayor  and  council  of  the  city  of "  or  "  the  chairman  and 

board  of  trustees  of  the  village  of ."    And  all  ordinances  of  a  general 

nature  shall,  before  they  take  effect,  be  published  within  one  month  after  they  are 
passed,  in  some  newspaper  published  in  said  city  or  village,  but  if  no  paper  be  publish^ 
in  said  city  or  village,  then  by  posting  up,  one  in  each  of  three  public  places  in  said 
city  or  village,  a  written  or  printed  copy  thereof,  or  by  publishing  the  same  in  book  or 
pamphlet  form ;  Provided,  lwweve)\  That  in  case  of  riot,  infectious  or  contagious  diseases, 
or  other  impending  danger,  requiring  its  immediate  operation,  such  ordinance  shall 
take  effect  upon  the  proclamation  of  the  mayor  or  chairman  of  the  board  of  trustees, 
posted  in  at  least  three  of  the  most  public  places  in  the  city  or  village.  The  passage, 
approval,  and  publication  or  posting  of  said  ordinances  shall  be  sufficiently  proved  by 
.  a  certificate  under  seal  of  the  city  or  village  from  the  clerk  thereof,  showing  that  sudb 

S»»c.  56.    Power  to  compromlee  claims.    27  Neb.  441. 
Sec.  59.    Cited  47  N.  W.  R.  £08. 
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ordinance  was  passed  and  approved,  and  when  and  in  what  paper  the  same  was  pub- 
Med,  or  when  and  by  whom,  and  where  the  same  wa^  posted  up.  And  when  ordi- 
nances  are  printed  in  book  or  pamphlet  form,  purporting  to  be  published  by  authority 
of  the  board  of  trustees  or  city  council,  the  same  need  not  [be]  otherwise  published,  and 
such  book  or  pamphlet  shall  be  received  as  evidence  of  the  passage  and  legal  publica- 
tion of  such  ordinances  as  of  the  dates  mentioned  in  such  book  or  pamphlet  in  all  courts 
without  further  proof.     [Amended  and  took  effect  Mar.  2,  1881.] 

Sec.  60.  [Election*] — On  the  first  Tuesday  of  April  of  each  year,  an  election 
thall  be  held  in  each  city  and  village  governed  by  this  chapter,  for  officers  as  in  this 
chapter  provided,  all  of  which  officers  (except  councilmen)  shall  be  elected  and  hold  their 
respective  offices  for  the  term  of  one  year,  and  until  their  successors  are  elected  and 
qualified ;  at  which  election  the  qualified  voters  of  each  city  may  cast  their  ballots  bet-^ 
weai  the  hours  of  nine  o'clock  A.M.  and  seven  o'clock  p.m. 

Sec  61.  [Qualification  of  electors.] — ^All  qualified  electors  of  this  state,, 
who  shall  have  resided  within  the  limits  of  any  city  of  the  second  class  or  village  for 
three  months  preceding  any  election  therein,  shall  be  entitled  to  vote  at  all  city  and 
Tillage  elections. 

Sec.  62.  [Certificates  of  election.] — Certificates  of  election  for  all  officers^ 
of  dties  and  villages  shall  be  made  out  under  the  corporate  seal  by  the  city  council  or 
board  of  trustees,  at  their  first  meeting  after  any  election  of  such  officers. 

Ssa  63.  [Duties  of  clerk.] — The  city  or  village  clerk  shall  have  the  custody 
of  all  laws  and  ordiuaiices,  and  shall  keep  a  correct  journal  of  the  proceedings  of  the^ 
ooimeil  or  board  of  trustees ;  he  shaU  also  keep  a  record  of  all  outstanding  bonds  against 
the  dty  or  village,  showing  the  number  and  amount  of  each,  for  and  to  whom  the  said, 
bonds  were  issu^,  and  when  any  bonds  are  purchased  or  paid  or  cancelled,  said  record 
AzU  show  the  fact,  and  in  his  annual  report  he  shall  describe  particularly  the  bonds 
isBued  and  sold  during  the  year,  and  the  terms  of  sale,  with  each  and  every  item  of  ex- 
pense thereof;  he  shall  also  perform  such  other  duties  as  may  be  required  by  the  ordi- 
nances of  the  city. 

8Ea  64.  [Duties  of  treasurer.] — The  treasurer  of  each  city  and  village 
dan  be  the  cilstodian  of  all  money  belonging  to  the  corporation  ;  he  shall  keep  a  sep- 
tate account  of  each  fund  or  appropriation,  and  the  debits  and  credits  belonging^ 
thereto ;  he  shall  give  every  person  paying  money  into  the  treasury  a  receipt  therefor 
specifying  the  date  of  payment  and  on  what  account  paid ;  he  shall  also  file  copies  of 
nch  receipts  with  hb  monthly  reports ;  he  shall,  at  the  end  of  each  and  every  month, 
•nd  as  o^en  as  may  be  required,  render  an  account  to  the  city  council  or  board  of 
trnstees,  under  oath,  showing  the  state  of  the  treasury  at  the  date  of  such  account,  and 
&e  balance  of  money  in  the  treasury ;  he  shall  also  accompany  such  accounts  with  a 
itatement  of  all  receipts  and  disbursements,  together  with  all  warrants  redeemed  and 
paid  by  him;  which  said  warrants,  with  any  and  all  vouchers  held  by  him,  shall  be 
filed  with  his  said  account  in  the  clerk's  office ;  and  if  said  treasurer  neglect  or  fail,  for 
the  space  of  ten  days  from  the  end  of  each  and  every  month  to  render  his  said  account, 
Ui  office  shall  be  declared  vacant,  and  the  city  council  or  board  of  trustees  shall  fill 
4e  vacancy  by  appointment  until  the  next  election  for  city  or  village  officers. 

8Ea  65.  [Depositing  money.] — The  treasurer  may  be  required  to  keep  alt 
■floqr  in  his  hands  belonging  to  the  corporation,  in  such  place  or  places  of  deposit  as- 
o«y  be  provided  by  ordinances,  but  no  such  ordinance  shall  be  passed  by  which  the 
Qirtody  of  such  money  shall  be  taken  from  the  treasurer,  and  deposited  elsewhere  than 
u  lome  regularly  organized  bank,  nor  without  a  bond  to  be  taken  from  such  bank,  in 
nA  penal  sum  and  with  such  security  as  the  council  or  board  of  trustees  shall  direct 
sad  approve,  sufficient  to  save  the  corporation  from  any  loss ;  but  such  penal  sum  shall 
B0t  be  ksB  than  the  estimated  receipts  for  the  current  year  from  taxes  and  special 
iwpmiiienta  levied  and  to  be  levied  by  the  corporation. 

^K.  ••,   Clti«M  created  out  of  a  villaice.  may.  until  election  of  mayor  and  conncU,  exercise  powers  by  its  presi^ 
*M^u«)  ^nvtces  Indndinff  Issnance  of  bond«.  etc.    2S  Neb.  711. 

■K.  «L   Ifle^  TOtlns  at  YiDage  election  no  crime.    47  N.  W.  B.  984. 
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Sec.  66.  [Warrants.] — ^All  warrants  drawn  upon  the  treasurer  must  be  signed 
by  the  mayor  or  chairman  and  countersigned  by  the  clerk,  stating  the  particular  fimd 
or  appropriation  to  which  the  same  is  chargeable,  and  the  person  to  whom  payable,  and 
for  what  particular  object ;  no  money  shall  be  otherwise  paid  than  upon  such  warrants 
so  drawn.  Each  warrant  shall  specify  the  amount  levied  and  appropriated  to  the 
fund  upon  which  it  is  drawn,  and  the  amount  already  expended  of  such  Aind. 

Sec.  67.  [Attorney.] — ^The  city  or  village  attorney  shall  be  the  legal  adviser 
of  the  council  or  board  of  trustees.  He  shall  commence,  prosecute,  and  defend  all  suits 
and  actions  necessary  to  be  commenced,  prosecuted,  or  defended  on  behalf  of  the 
corporation,  or  that  may  be  ordered  by  the  council  or  board  of  trustees ;  and  wh^ 
requested,  shall  attend  meetings  of  the  council  or  board  and  give  them  his  opinion 
upon  any  matter  submitted  to  him  either  orally  or  in  writing,  as  may  be  required. 

Sec.  67  a.  [Marshal.] — ^The  marshal  shall  be  chief  of  police,  and  shall  at 
all  times  have  power  to  make,  or  order,  an  arrest  with  proper  process,  for  any  ofiense 
against  the  laws  of  the  state  or  ordinances  of  the  village,  and  bring  the  offender 
for  trial  before  the  proper  oflficer  of  the  village,  and  to  arrest  without  process  in  all 
cases  where  any  such  offense  shall  be  committed  or  attempted  to  be  committed  in  his 
presence.     [1885,  chap.  18.] 

Sec.  67.  b  [Overseer  of  streets.] — The  overseer  of  streets  shall,  subject  to 
the  order  of  the  board  of  such  village,  have  general  charge,  direction,  and  control 
of  all  work  on  streets,  sidewalks,  culverts,  and  bridges  of  the  village,  and  shall  perform 
such  other  duties  as  the  board  may  direct.     [Id.] 

Sec.  68.  [Contracts.] — No  oflScer  of  any  city  or  village  shall  be  interested,  di- 
rectly or  indirectly,  in  any  contract  to  which  the  corporation  or  anyone  for  its  benefit 
is  a  party ;  and  any  such  interest  in  any  such  contract  shall  avoid  the  obligation  thereof, 
on  the  part  of  such  corporation ;  nor  shall  any  oflScer  receive  any  pay  or  perquisites  from 
the  city  other  than  his  salary  as  fixed  by  ordinance  and  this  chapter ;  and  neither  the 
city  council  or  board  of  trustees  shall  pay  or  appropriate  any  money  or  other  valuable 
thing  to  any  person  not  an  officer,  for  the  performance  of  any  act,  service,  or  duty,  the 
doing  or  performance  of  which  shall  come  within  the  proper  scope  of  the  duties  of  any 
officer  of  such  corporation. 

Sec.  69.  [Additional  powers.] — In  addition  to  the  powers  hereinbefore 
granted  cities  and  villages  under  the  provisions  of  this  chapter,  each  city  and  village 
may  enact  ordinances  or  by-laws  for  the  following  purposes : 

I.  [Taxes.] — ^To  levy  taxes  for  general  revenue  purposes,  not  to  exceed  ten  mills 
on  the  dollar  in  any  one  year  on  all  property  within  the  limits  of  said  cities  and  villages, 
taxable  according  to  the  laws  of  the  state  of  Nebraska,  the  valuation  of  such  property 
to  be  ascertained  from  the  books  or  assessment  rolls  of  the  assessors  of  the  proper  pre- 
cinct or  township. 

II.  [Same.] — ^To  levy  any  other  tax  or  special  assessment  authorized  by  law. 

III.  [Streets  and  sidewalks.] — ^To  provide  for  the  grading  and  repairs  of 
any  street,  avenue,  or  alley,  and  the  construction  of  bridges,  culverts,  and  sewers,  and 
shall  defray  expenses  of  the  same  out  of  the  general  fiinds  of  such  city  or  village,  not 
exceeding  two  mills  of  the  levy  for  general  purposes,  but  no  street  shall  be  graded  ex- 
cept the  same  be  ordered  to  be  done  by  the  affirmative  vote  of  two-thirds  of  the  city 
council  or  trustees. 

IV.  [Same.] — ^To  construct  sidewalks,  to  curb,  pave,  gravel,  macadamize,  and 
gutter  any  highway  or  alley  therein,  and  to  levy  a  special  tax  on  the  lots  and  parcels  of 

Sbo.  66.  Warrants  lesallj  issned  were  exchanged  for  illegal  fnnding  bonds.  Heldt  the  holder  oonld  recoT«r 
the  Talne  of  the  warrante.  10  Neb.,  401.  Mayor  and  clerk.  Held,  Liable  for  warrants  drawn  without  anthoritir 
4»f  an  appropriation  made.    SI  Neb.,  260. 

Ssc.  69.  Power  conferred  hj  enbdiv.  Ill,  Held,  To  apply  to  Tillages  mentioned  in  Sec.  40,  and  not  to  dtiei  eor* 
"red  by  provisions  of  sec.  F«.  22  Neb.  617.  IV.  Cited  «7  Neb.  4«6.  48  N.  W."  R.  257.  Occupation  tax  nnder  anb- 
dtvision  VIII  may  be  imposed  on  liqnor  dealers  in  addition  to  tax  for  license.  19  Neb.  207.  And  upon  insaranc* 
companies.  25  Neb.  86.  Ordinances  taxing  occupations  mast  make  such  taxes  uniform  in  respect  to  classes  opoti 
'vhich  the.v  are  imposed.  19  Neb.  575.  Tax  a  civil  liability  not  enforceable  by  imprisonrnpnt.  27  Neb.  64.  void 
tax  paid  under  protest  may  be  recovered  back.  Id.  Question  of  voting  bonds  for  waterworks  under  subdivMon 
X\  maybe  submitted  by  resolution  of  council:  ordinance  not  necessary.  20  Neb.  527.  Assessed  valuation  at 
time  of  election  determines  amount  of  bonds  which  may  be  Issued.  24  Neb.  641.  XII.  CumnlatiTe  with  chap.  50. 
both  fine  and  imprisonment  illegal.    47  N.  W.  R.  208. 
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land  fronting  on  such  highway  or  alley,  to  pay  the  expenses  of  such  improvement  But 
unkas  a  majority  of  the  resident  owners  of  the  property,  subject  to  the  assessment  of  such 
improvement,  petition  the  council  or  trustees  to  make  die  same,  such  improvements  shall 
not  be  made  until  three-fourths  of  all  the  members  of  such  council  or  trustees  shall  by 
vote  assent  to  the  making  of  the  same. 

Y.  [Same.] — To  repair  sidewalks,  and  to  assess  the  expense  thereof  on  the  prop- 
erty in  front  of  which  such  repairs  are  made. 

VL  [Same.] — ^To  provide  for  the  laying  of  temporary  plank  sidewalks,  upon  the 
natural  suriace  of  the  ground,  without  regard  to  grade,  on  streets  not  permanently  imr 
proved,  at  a  cost  not  exceeding  fifty  cents  a  lineal  foot,  and  to  provide  for  the  assess- 
ment of  the  cost  thereof  on  the  property  in  front  of  which  the  same  shall  be  levied. 

VII.  [Assessments.] — Assessments  made  under  the  provisions  of  the  last  three 
preceding  subdivisions  of  this  section  shall  be  made  and  assessed  in  the  following  man? 
ner:  First,  Such  assessments  shall  be  made  by  the  council  or  board  of  trustees  at 
a  special  meeting,  by  a  resolution  fixing  the  valuation  of  such  lot  assessed,  taking  into 
account  the  benefits  derived  or  injuries  sustained  in  consequence  of  such  contemplated 
improvements,  and  the  amounts  charged  against  the  same,  which  with  the  vote  thereon 
by  jeas  and  nays  shall  be  spread  at  length  upon  the  minutes.  Notice  of  the  time  of 
holding  such  meeting,  and  the  purpose  for  which  it  is  to  be  held,  shall  be  published  in 
some  newspaper  published  or  of  general  circulation  in  said  city  or  village,  at  least  four 
weeks  before  the  same  shall  be  held,  or  in  lieu  thereof,  personal  service  may  be  had  upon 
persons  owning  or  occupying  property  to  be  assessed.  Second,  All  such  assessments  shall 
be  known  as  "  special  assessments  for  improvements,"  and  shall  be  levied  and  collected 
as  a  special  tax  in  addition  to  the  taxes  for  general  revenue  purposes,  .to  be  placed  on 
the  tax  roll  for  collection,  subject  to  the  same  penalties,  and  collected  in  like  manner  as 
other  dty  or  village  taxes. 

VIIL  [Business  licenses.] — To  raise  revenue  by  levying  and  collecting  a 
lieense  tax  on  any  occupation  or  business  within  the  limits  of  the  city  or  village,  and 
regulate  the  same  by  ordinance.  All  such  taxes  shall  be  uniform  in  respect  to  the 
daases  upon  which  they  are  imposed ;  Provided,  however,  That  all  scientific  and  literary 
lectures  and  entertainments  shall  be  exempt  from  such  taxation,  as  well  also  as  concerts 
axni  other  musical  entertainments  given  exclusively  by  citizens  of  the  city  or  village. 

IX.  [Liiquor  licenses*] — To  license,  regulate,  and  prohibit  the  selling  or  giv- 
ing away  of  any  intoxicating,  malt,  vinous,  mixed,  or  fermented  liquor,  the  license  not  to 
extend  beyond  the  municipal  year  in  wlfich  it  shall  be  granted,  and  to  determine  the 
amoont  to  be  paid  for  such  license ;  Provided,  That  the  city  council  or  board  of  trustees 
maj  granir  permits  to  druggists  for  the  sale  of  liquors  for  medicinal,  mechanical,  sacra- 
mental, and  chemical  purposes  only,  subject  to  forfeiture,  and  under  such  restrictions 
and  regulations  as  may  be  provided  by  ordinance  ;  Provided  further,  That  in  granting 
Kcena^  such  corporate  authorities  shall  comply  with  whatever  general  law  of  the  state 
may  be  in  force  relative  to  the  granting  of  licenses.  ^ 

X.  [Dog  tax.] — To  impose  a  license  tax  of  not  less  than  three  nor  more  than  ten 
dofl&rs  upon  the  owners  and  harborers  of  dogs,  and  enforce  the  same  by  appropriate 
penalties,  and  to  authorize  the  destruction  of  any  dog,  the  owner  or  harborers  of  wiiich 
dball  lefiise  or  neglect  to  pay  such  license  tax ;  Provided,  That  no  such  license  shall 
aothorize  the  keeping,  owning,  or  harboring  of  more  than  one  dog. 

XI.  [Judges  and  clerks  of  election.] — To  appoint  judges  and  clerks  of 
a&  elections,  and  prescribing  the  manner  of  conducting  the  same,  and  the  return  thereof 
and  far  holding  special  elections  for  any  purpose  provided  by  law. 

XIL  [Ordiinances — Penalties.] — To  make  all  such  ordinances,  by-laws, 
raki,  regulations,  resolutions,  not  inconsistent  with  the  laws  of  the  state  as  may  be  ex- 
pedient, in  addition  to  the  special  powers  in  this  chapter  granted,  maintaining  the  peace^ 
food  government,  and  welfare  of  the  corporation,  and  its  trade,  commerce,  and  manu- 
nctories,  and  to  enforce  all  ordinances  by  inflicting  fines  or  penalties  for  breach  thereof,. 
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not  exceeding  one  hundred  dollars  for  any  one  offense,  recoverable  with  costs,  and  in 
-default  of  payment  to  provide  for  confinement  in  prison  or  jail,  and  at  hard  labor  upon 
the  streets  or  elsewhere,  for  the  benefit  of  the  city  or  village. 

Xni.  [Officers.] — ^To  regulate  and  prescribe  the  powers,  and  duties,  and  com- 
pensation of  officers  not  herein  provided  for,  and  to  require  from  all  officers  and  seryantB, 
elected  or  appointed,  bond  and  security  for  the  faithful  performance  of  their  duty. 

XrV.  [Gas*] — ^To  make  contracts  with  and  authorize  any  person,  company,  or 
association  to  erect  gas  works,  and  give  such  persons,  company,  or  associations  the  ex- 
clusive privilege  of  furnishing  gas  to  light  the  streets,  lanes,  and  alleys  for  any  length 
of  time,  not  exceeding  twenty-one  years. 

XV.  [Water  and  waterworks.] — 1.  To  establish,  alter,  and  change  tic 
channels  of  water  courses,  and  to  wall  them  and  cover  them  over ;  to  establbh,  make, 
and  regulate  wells,  cisterns,  windmills,  aqueducts,  and  reservoirs  of  water,  and  to  pro- 
vide for  filling  the  same.  2.  To  make  contracts  with  and  authorize  any  person,  com- 
pany, or  corporation  to  erect  and  maintain  a  system  of  waterworks  and  water  supply, 
and  to  give  such  contractors  the  exclusive  privilege  for  a  term  not  exceeding  twenty-five 
years,  to  lay  down  in  the  streets  and  alleys  of  said  city  water  mains  and  supply  pipes, 
and  to  furnish  water  to  such  city  or  village,  and  the  residents  thereof,  and  under  such 
regulations  as  to  price,  supply,  rent  of  water-meters,  as  the  council  or  board  of  trus- 
tees may  from  time  to  time  prescribe  by  ordinance  for  the  protection  of  the  city,  village, 
or  people.  The  right  to  supervise  and  control  such  corporation,  as  above  provided,  shall 
not  be  waived  or  set  aside.  3.  To  provide  for  the  purchase  of  steam  engines,  and  for  a 
supply  of  water  for  the  purpose  of  fire  protection  and  public  use,  and  for  the  use  of  the 
inhabitants  of  such  cities  and  villages  by  the  purchase,  erection,  or  construction  of  a  sys- 
tem of  waterworks,  and  by  maintaining  the  same  ;  Provided^  That  all  contracts  for  the 
erection  or  construction  of  any  such  work,  or  any  part  thereof,  shall  be  let  to  the  lowest 
responsible  bidder  therefor,  upon  not  less  than  twenty  days  public  notice  of  the  terms 
and  conditions  upon  which  the  contract  is  to  be  let,  having  been  given  by  publication 
in  a  newspaper  published  in  said  city  or  village,  and  if  no  newspaper  is  published  there- 
in, then  in  some  newspaper  published  in  the  county ;  Provided  further^  That  no  member 
of  the  city  council,  or  board  of  trustees,  or  mayor,  shall  be  directly  or  indirectly  inter- 
ested in  such  contract ;  and  in  all  cases  the  council  or  board  of  trustees,  as  the  case  may 
be,  shall  have  right  to  reject  any  and  all  bids  that  may  not  be  satisfactory  to  them. 
Such  cities  or  villages  may  borrow  money  or  issue  bonds  for  the  purpose,  and  levy  and 
-collect  a  general  tax  in  the  same  manner  as  other  municipal  taxes  may  be  levied  and 
<5ollected  for  the  purchase  of  steam  engines,  ani  for  the  purchase,  erection,  or  construction, 
and  maintenance  of  such  waterworks,  or  to  pay  for  water  furnished  such  city  or  village 
under  contract,  to  an  amount  not  exceeding  7  mills  on  the  dollar  in  any  one  year  on 
all  the  property  within  such  city  or  village  as  shown  and  valued  upon  the  assessment 
rolls  of  the  assessor  of  the  proper  precinct  or  township,  in  addition  to  the  sum  author- 
ized to  be  levied  under  subdivision  one  of  this  section,  and  all  taxes  raised  under  this 
clause  shall  be  retained  in  a.  fund  known  as  "  Water  Fund ;"  Provided  further^  That  no 
such  money  shall  be  borrowed  or  bonds  issued,  unless  the  same  shall  have  been  autho^ 
ized  by  a  vote  of  the  majority  of  the  electors  of  such  city  or  village  [thereon  at  an  elec- 
tion submitting  the  proposition  to  the  electors  of  such  city  or  village]  to  that  effect 
Tho  bonds  shaJl  be  bonds  of  the  city,  called  "  Water  Bonds,"  to  become  due  in  twenty 
years  from  the  date  of  issue,  but  payable  any  time  after  five  years,  drawing  seven  per 
-cent,  interest  per  annum,  payable  annually,  and  bonds  shall  not  be  issued  under  the 
provisions  hereof  to  a  greater  amount  than  one  hundred  thousand  dollars  ($100,000). 
For  the  purpose  of  erecting,  constructing,  locating,  maintaining,  or  supplying  such 
-waterworks,  any  such  city  or  village  may  go  beyond  its  territorial  limits,  and  may  take, 
hold,  and  acquire  rights,  property,  and  real  estate,  by  purchase  or  otherwise,  and  may  for 
this  purpose  take,  hold,  and  condemn  any  and  all  necessary  property  and  real  estate 
in  the  manner  provided  for  taking  and  condemning  of  private  property  for  public  use, 
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and  the  jurisdiction  of  such  city  or  village  to  prevent  any  pollution  or  injury  to  the 
stream  or  source  of  water  for  the  supply  of  such  waterworks,  shall  extend  fifteen  miles 
beyond  iu  corporate  limits ;  and  the  council  or  board  of  trustees  of  such  towns  and  vil- 
la^res  shall  have  power  to  make  and  enforce  all  needful  rules  and  regulations  in  the 
erection,  construction,  use,  and  management  of  such  waterworks,  and  for  the  use  of  the 
water  therefrom,  and  such  cities  or  villages  shall  have  the"  right  and  power  to  tax, 
assess,  and  collect  from  the  inhabitants  thereof  such  tax,  rent,  or  rates,  for  the  use  and 
benefit  of  water  used  or  supplied  to  them  by  such  waterworks  as  the  common  coun- 
cil or  board  of  trustees  shall  deem  just  or  expedient,  and  all  such  water  rates,  taxes,  or 
rents  shall  be  a  lien  upon  the  premises,  or  real  estate,  upon  or  for  which  the  same  is 
used  or  supplied ;  and  such  taxes,  rents,  or  rates  shall  be  paid  and  collected  and  such 
lien  enforced  in  such  manner  as  the  common  council  shall  by  ordinance  direct  and  pro- 
vide. The  expense  of  locating,  erecting,  and  constructmg  reservoirs  and  hydrants  for 
the  purpose  of  fire  protection,  and  the  expense  of  constructing  and  laying  water  main 
pipes,  or  such  parts  thereof  as  may  be  just  and  lawful,  may  be  assessed  upon  and  col- 
lected from  the  property  and  real  estate  especially  benefited  thereby,  if  any,  in  such 
manner  as  may  be  provided  for  the  making  of  special  assessments  for  other  public  im- 
provements, in  such  cities,  towns,  and  villages.  All  income  received  by  such  cities  or 
villages  from  such  waterworks,  from  the  payment  and  collection  of  water  taxes,  rents, 
or  rat^  or  assessments,  shall  be  kept  in  a  separate  fund,  and  shall  first  be  applied  in 
the  payment  of  running  expenses  and  interest  on  bonds  or  money  borrowed  and  used  in 
the  erection  and  construction  of  such  waterworks ;  and  should  there  be  any  surplus  it 
shall  be  annually  created  into  a  sinking  fund  for  the  payment  of  water  bonds  or  for  the 
improvements  of  the  works,  as  the  common  council  or  board  of  trustees  may  direct.  As 
soon  as  a  system  of  waterworks  shall  have  been  established  by  any  city  or  village  under 
the  provisions  of  this  section,  the  mayor  of  such  city,  or  the  president  of  the  board  of 
trustees  of  such  village  shall  nominate,  and  by  and  with  the  advice  and  consent  of  the 
city  council  or  board  of  trustees,  as  the  case  may  be,  shall  appoint  a  resident  freeholder, 
who  shall  be  known  as  the  water  commissioner  of  such  city  or  village,  and  whose  term 
of  office  shall  be  for  one  fiscal  year,  or  until  his  successor  shall  be  appointed  and  quali- 
fied, and  annually  on  the  first  day  of  May  said  water  commissioner  shall  be  appointed 
as  aforesaid,  but  said  water  commissioner  may  at  any  time,  for  sufficient  cause,  be  re- 
moved by  a  two-thirds  vote  of  said  city  council  or  board  of  trustees ;  and  any  vacancy 
oocorring  in  said  office  of  water  commissioner  by  death,  resignation,  or  removal  from  of- 
fice as  aforesaid,  or  removal  from  the  city  or  village,  may  be  filled  in  the  manner  here- 
inbefore provided  for  the  appointment  of  such  commissioner.  Said  water  commissioner 
shall,  before  he  enters  upon  the  discharge  of  his  duties,  execute  a  bond  to  such  city  or  vil- 
lage in  a  sum  to  be  fixed  by  the  mayor  and  council,  or  president  and  board  of  trustees, 
bat  not  leas  than  five  thousand  ($5,000)  dollars,  conditioned  for  the  faithful  discharge 
of  his  daties,  and  signed  by  tu'o  or  more  good  and  sufficient  sureties,  to  be  approved  by 
the  mayor  and  council  or  board  of  trustees.  It  shall  be  the  duty  of  such  water  commis- 
■ffiier,  subject  to  the  supervision  of  the  mayor  and  council  or  board  of  trustees,  to  have 
the  general  management  and  control  of  the  system  of  waterworks  in  the  city  or  village, 
fixing  the  rates  to  be  paid  by  the  inhabitants  thereof,  within  such  limits  as  may  be  pre- 
■enbed  bj  ordinance  for  the  use  of  water,  water  meters,  and  hydrants ;  to  collect  all 
■OBejs  recjeivable  by  the  city  or  village  on  account  of  said  system  of  waterworks,  and 
t»  fcithfglly  account  for  and  pay  the  same  over  to  the  treasurer  of  said  city  or  village, 
mking  his  receipt  therefor  in  duplicate,  filing  one  of  the  same  with  the  city  or  village 
AA;  to  make  a  detailed  report  to  the  city  council  or  board  of  trustees  at  least  once 
«fecj  six  months  of  the  condition  of  said  water  system,  of  all  the  mains,  pipes,  hydrants, 
TOMivoiiB,  and  machinery,  such  improvements,  repairs,  and  extensions  thereof  as  he  may 
thiak  proper,  and  showing  the  amount  of  receipts  and  expenditures  on  account  thereof 
Cor  the  preceding  six  months,  and  no  moneys  shall  be  expended  for  improvement,  repair, 
or  extension  of  said  waterworks  system,  except  upon  recommendation  of  said  water 
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commissioner.  Said  water  commissioner  shall  perform  such  other  duties  as  may  be  pre- 
scribed by  ordinance.  Said  water  commissioner  shall  be  paid  a  salary  to  be  fixed  by 
ordinance,  not  exceeding  four  hundred  dollars  ($400)  per  annum,  and  upon  his  written 
recommendation  the  council  or  board  of  trustees  shall  employ  such  laborers  and  clerks 
as  may  to  them  seem  necessary,  and  no  member  of  the  council  or  board  of  trustees  shall 
be  eligible  to  the  office  of  water  commissioner  during  the  time  for  which  he  was  elected. 

XVI.  [Animals.] — To  regulate  the  running  at  large  of  cattle,  hogs,  horses, 
mules,  sheeps,  goats,  dogs,  and  other  animals,  and  to  cause  such  as  may  be  running  at 
large  to  be  impounded  and  sold  to  discharge  the  cost  and  penalties  provided  for  the 
violation  of  such  prohibitions,  and  the  expense  of  impounding  and  keeping  the  same, 
and  of  such  sale. 

XVII.  [Pounds.] — ^To  provide  for  the  erection  of  all  needM  pens  and  pounds 
within  or  without  the  city  limits,  and  to  appoint  and  compensate  keepers  thereof,  and 
to  establish  and  enforce  rules  governing  the  same. 

XVIII.  [Fire  places.] — To  regulate  the  construction  of,  and  order  the  sup- 
pression and  cleaning  of  fiife-places,  chimneys,  stoves,  stovepipes,  ovens,  boilers,  kettles, 
forges,  or  any  apparatus  used  in  any  building,  manu&ctory,  or  business,  which  may  be 
dangerous  in  causing  or  promoting  fires,  and  to  prescribe  the  limits  within  which  no 
dangerous  or  obnoxious  and  oflTensive  business  shall  be  carried  on. 

XIX.  [Fire  limits.] — To  prescribe  and  alter  limits  within  which  no  buildings 
shall  be  constructed  except  of  brick,  stone,  or  other  incombustible  material, 'with  fire- 
proof roof,  and  after  such  limits  are  established,  no  special  permits  shall  be  given  for 
the  erection  of  buildings  of  combustible  material  within  said  limits. 

XX.  [Depot  g^ronnds.] — To  regulate  levees,  depots,  depot  grounds,  and  places 
for  storing  freights  and  goods,  and  to  provide  for  and  regulate  the  passage  of  railways 
through  streets  and  public  grounds  of  the  city  or  village. 

XXI.  [Railway  crossings.] — ^To  regulate  the  crossing  of  railway  tracks,  and 
to  provide  precautions  and  to  prescribe  rules  and  regulating  the  same,  and  to  regulate 
the  running  of  railway  engines,  cars,  or  trucks  within  the  limits  of  said  city  or  village, 
and  to  prescribe  rules  relating  thereto,  and  to  govern  the  speed  thereof,  and  to  make  any 
other  and  further  provisions,  rules,  and  restrictions  to  prevent  accidents  at  crossings  and 
on  the  tracks  of  railways,  and  to  prevent  fires  from  engines. 

XXII.  [Weights  and  measures.] — ^To  establish  standard  weights  and 
measures,  and  to  regulate  the  weights  and  measures  to  be  used  in  the  city  or  village, 
and  to  regulate  the  weighing  and  measuring  of  every  commodity  sold  in  the  city  or  Til- 
lage, in  all  cases  not  otherwise  provided  by  law. 

XXIII.  [Inspection  of  hay,  etc.] — To  provide  for  the  inspection  and 
weighing  of  hay,  grain,  and  coal,  the  measuring  of  wood  and  fuel  to  be  used  in  the  city 
or  village,  and  to  determine  the  place  or  places  of  the  same,  and  to  regulate  and  pre- 
scribe the  place  or  places  of  exposing  for  sale  hay,  coal,  and  wood ;  to  fix  the  fees  and 
duties  of  persons  authorized  to  perform  the  duties  named  in  this  subdivision. 

XXIV.  [Obstructions  in  streets.]— To  remove  all  obstructions  from  the 
sidewalks,  curbstones,  gutters,  and  crosswalks  at  the  expense  of  the  persons  placing  them 
there,  or  of  the  city  or  village,  and  to  require  and  regulate  the  planting  and  protection  rf 
shade  trees  in  the  streets,  the  building  of  bulkheads,  cellars,  and  basement  ways,  stair- 
ways, railways,  window  and  door  ways,  awnings,  hitching  posts,  and  rails,  lamp-posts, 
awning-posts,  and  all  other  structures  projecting  upon  or  over  and  adjoining,  and  all 
other  excavations  through  and  under  the  sidewalks  in  the  said  city  or  village. 

XXV.  [Disorderly  practices.] — To  prevent  and  restrain  riots,  routs,  noises, 
disturbances,  or  disorderly  assemblages ;  to  regulate,  punish,  and  prevent  the  discharge 
of  fire-arms,  rockets,  powder,  fire-works,  or  any  other  dangerous  combustible  material  in 
the  streets,  lots,  grounds,  alleys,  or  about  or  in  the  vicinity  of  any  buildings ;  to  regulate, 
prevent,  and  punish  the  carrying  of  concealed  weapons ;  to  arrest,  regulate,  puni£,  fine, 
or  set  at  work  on  the  streets  or  elsewhere  all  vagrants  and  persons  found  without  meaDB 
of  support  or  some  legitimate  business. 
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XXVI.  [Fast  driving;.] — To  prevent  and  remove  all  enroachmenta  into  and 
upon  all  sidewalks,  streets,  avenues,  alleys,  and  other  city  or  village  property,  and  to 
punish  and  prevent  all  horse  racing,  fast  driving  or  riding  in  the  streets,  highways,  alleys, 
bridges,  or  places  in  the  city  or  village,  and  all  games,  practices,  or  amusements  therein 
likely  to  result  in  damage  to  any  person  or  property ;  to  regulate,  prevent,  or  punish 
the  riding,  driving,  or  passing  of  horses,  mules,  oxen,  cattle,  or  other  teams,  or  any  ve- 
hicle drawn  thereby,  over,  upon,  or  across  sidewalks,  or  along  any  street  of  the  city  or 
village. 

XXVIL  [Opening  streets.] — To  open,  widen,  or  otherwise  improve  or  vacate 
any  street,  avenue,  alley,  or  lane  within  the  limit  of  the  city  or  village ;  also  to  create, 
open,  and  improve  any  new  street,  avenue,  alley,  or  lane ;  Provided,  That  all  damages 
sustained  by  the  citizens  of  the  city  or  village,  or  of  the  owners  of  the  property  therein, 
diall  be  ascertained  in  such  manner  as  shall  be  provided  by  ordinance ;  Providted  further^ 
That  whenever  any  avenue,  street,  alley,  or  lane  shall  be  vacated,  the  same  shall  revert 
to  the  ownereof  the  adjacent  real  estate,  one-half  on  each  side  thereof. 

XXVULL  [Same.] — ^To  open,  create,  widen,  or  extend  any  street,  avenue,  alley, 
or  lane,  or  annul,  vacate,  or  discontinue  the  same  whenever  deemed  expedient  for  the 
public  good,  and  to  take  private  property  for  public  use,  or  for  the  purpose  of  giving  a 
right  of  way  or  other  privilege  to  any  railroad  company,  or  for  the  purpose  of  erecting 
or  establishing  market  places,  or  for  any  other  necessary  public  purpose ;  Provided,  how- 
ever. That  in  all  cases  the  city  or  village  shall  make  the  person  or  persons,  whose  property 
^lall  be  taken  or  injured  thereby,  adequate  compensation  therefor,  to  be  determined  by 
the  assessment  of  five  disinterested  householders,  who  shall  be  elected  and  compensated 
as  may  be  prescribed  by  ordinance,  and  who  shall  in  the  discharge  of  their  duties  act 
under  oath  faithiully  and  impartially  to  make  the  assessment  to  them  submitted. 

XXIX.  [Borrow  money.] — ^To  borrow  money  on  the  credit  of  the  city,  and 
to  pledge  the  credit,  revenue,  and  public  property  of  the  city  for  the  payment  thereof, 
wl^  authorized  in  the  manner  hereinafter  provided. 

XXX.  [Ordinances.] — All  ordinances  shall  be  passed  pursuant  to  such  rules 
and  regulations  as  the  council  or  board  of  trustees  may  provide ;  and  all  such  ordinances 
may  be  proved  by  the  certificate  of  the  clerk  under  the  seal  of  the  city  or  village,  and  when 
printed  or  published  in  book  or  pamphlet  form,  and  purported  to  be  published  by  author- 
ity of  the  city  or  village,  shall  be  read  and  received  in  evidence  in  all  courts  and  places 
vlthout  fiirther  proof. 

XXXL  [Financial  statement.] — ^The  council  or  trustees  shall  cause  to  be 
published  semi-annually  a  statement  of  the  receipts  of  the  corporation  and  sources  there- 
of and  an  itemized  account  of  expenditures,  with  a  statement  of  the  financial  condition 
€f  the  dtj  or  village. 

yyXTT.  [Burial  grounds.] — To  purchase,  hold,  and  pay  for,  in  the  manner 
herein  provided,  lands  not  exceeding  eighty  acres  in  one  body  outside  of  the  limits,  for 
&e  purpose  of  the  burial  of  the  dead,  and  all  necessary  grounds  for  hospital  grounds 
aad  waterworks. 

XXXni.  [Same.] — ^To  survey,  plat,  map,  grade,  fence,  ornament,  and  other- 
lom  improve  all  burial  and  cemetery  grounds  and  avenues  leading  thereto,  owned  by 
neb  citj  or  village ;  to  construct  walks,  to  protect  ornamental  trees  therein,  and 
IMfide  for  paying  the  expenses  thereof. 

XXXIV.  *  [Cemetery  lots.] — ^To  convey  cemetery  lots  by  certificate  signed 
by  the  mayor  and  chairman,  and  countersigned  by  the  clerk,  under  the  seal  of  the  city 
«r  village,  specifying  that  the  person  to  whom  the  same  is  issued  is  the  owner  of  the  lot 
m  iois  described  therein  by  numbers  as  laid  down  on  such  map  or  plat  for  the  purpose 

XXVUL  Before  election  of  the  fire  houeeholders  ordinanoe  mast  be  pasaed  preecribins  manner  of  election, 
«ta»   »  Keb.  »».    ttee  ai«o  47  N.  W.  B.  857. 

•  Bj  thm  provtelone  of  atf  ace  approved  March  25. 1887.  and  taking  effect  July  1, 1887.  these  snbdiTieionB  were 
jgpealed,  (Lavs  \S>S7,  chap.  13.1  and  a  new  act  relative  to  cemeteries  passed  which  appears  as  sections  131, 187  of 
Olaarti'-W:  bnt  by  chap.  12.  of  laws  1887,  this  whole  section.  IncJudlng  these  aabdlviaiona,  was  again  re^nacted* 
^ntlag  eOeet  Mareh  81.  1887.    Whether  the  snbdlTisions  remain  in  force  after  July  1, 1887,  quAW,    See  23  Neb.  43L 
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of  interment,  and  such  certificate  shall  vest  in  the  proprietor,  his  or  her  heirs  and 
assigns,  a  right  in  fee  simple  to  such  lot  for  the  sole  purpose  of  interment,  under 
the  regulations  of  the  city  council  or  board  of  trustees,  and  such  certificate  shall  be  en- 
titled to  be  recorded  in  the  office  of  the  county  clerk  of  the  proper  county,  without 
further  acknowledgment,  and  such  description  of  lots  shall  be  deemed  and  recognized 
as  a  sufficient  description  thereof. 

XXXV.  [Same*] — To  limit  the  number  of  cemetery  lots  which  shall  be  owned 
by  the  same  person  at  the  same  time;  to  prescribe  rules  for  enclosing,  adorning, 
and  erecting  monuments  and  tombstones  on  cemetery  lots ;  to  prohibit  any  diversion  of 
the  use  of  such  lots,  and  any  improper  adornment  thereof;  but  no  religious  test  shall  be 
made  as  to  the  ownership  of  lots,  the  burial  therein,  or  the  ornamentation  of  graves  or 
of  such  lots. 

XXXVI.  [Same.] — To  pass  rules  and  ordinances  imposmg  penalties  and  fines, 
not  exceeding  one  hundred  dollars,  regulating,  protecting,  and  governing  the  cemetery, 
the  owners  of  lots  therein,  visitors  thereof,  and  trespassers  therein.  And  the  officers  of 
such  city  or  village  shall  have  as  fiill  jurisdiction  and  power  in  the  enforcing  of 
such  rules  and  ordinances  as  though  they  related  to  the  corporation  itself.  [Amended 
1887,  chap.  12J 

Sec.  70.  [Work  on  streets.] — ^Each  city  and  village  governed  by  this  chapter 
is  hereby  empowered  to  provide  that  every  male  inhabitant  of  the  corporation  between 
the  ages  of  twenty-one  and  fifty  years  shall,  between  the  first  day  of  April  and  the  first 
day  of  November  of  each  year,  either  by  themselves  or  satisfactory  substitutes,  perform 
two  days  labor  upon  the  streets,  alleys,  or  highways  within  such  corporation  at  such 
times  and  places  as  the  proper  officers  may  direct  and  upon  three  days  notice  in  writing 
being  given ;  Provided^  That  all  persons  so  notified  may  commute  the  labor  so  required 
by  the  payment  of  three  dollars  to  the  proper  officers  of  such  city  or  village  as  may 
be  provided  by  ordinance,  and  the  funds  arising  under  this  section  shall  be  expended  by 
the  city  or  village  authorities  in  the  repairs  and  maintenance  of  the  streets,  alleys,  and 
highways  in  said  city  or  village.  They  may  provide  further  that  for  each  day's  failure 
to  attend  and  perform  the  labor  as  required  at  the  time  and  place  specified,  the  delin- 
quent shall  forfeit  and  pay  to  the  corporation  any  sum  not  exceeding  one  dollar  for 
each  day's  delinquency.  The  amount  so  due  for  labor  tax  to  the  amount  of  three 
dollars  upon  failure  to  labor  or  commute  as  above  required  shall  be  treated  and  collected 
as  taxes  on  property  and  the  same  shall  be  a  lien  on  all  the  property  of  such  person 
that  may  be  listed  and  assessed  for  taxation  for  that  year,  and  the  council  or  trustees  of 
such  city  or  village  shall  at  the  time  provided  by  law  cause  to  be  certified  to  the 
county  clerk  the  amount  due  from  each  individual  as  aforesaid,  and  the  said  clerk  shall 
place  the  same  on  the  proper  tax  lists  to  be  collected  in  the  manner  provided  by  law  for 
the  collection  of  state  and  county  taxes  in  the  county  where  such  city  or  village  is  situated, 
and  the  certificate  of  the  city  or  village  clerk  that  the  person  named  therein  has 
performed  the  labor  or  commuted  as  herein  required  shall  be  received  by  the  county 
treasurer  in  discharge  of  the  amount  due  from  such  persons.  All  moneys  collected  by 
the  county  treasurer  under  this  section  shall  be  paid  over  to  the  treasurer  of  the  city  or 
village  wherein  the  same  was  levied  and  assessed.     [Amended  1885,  chap.  21.] 

Sec.  71.  [Stagnant  water — Drainage.] — Each  city  and  village  governed 
by  this  chapter  shall  have  power  to  cause  any  lot  of  land  within  its  limits  on  which 
water  at  any  time  becomes  stagnant,  to  be  filled  up  or  drained  in  such  manner  as  may 
be  directed  by  a  resolution  of  the  council  or  trustees ;  and  such  owner  or  his  agent 
shall,  after  service  of  a  copy  of  such  resolutions,  or  after  a  publication  of  the  same  in 
some  newspaper  of  general  circulation  in  such  corporation  for  two  consecutive  week% 
comply  with  the  directions  of  such  resolution  within  the  time  therein  specified* 
and  in  case  of  a  failure  or  refusal, to  do  so,  it  may  be  done  by  said  corporation;  and 
the  amount  of  money  so  expend^  shall  be  assessed  against  such  property,  and  the 
amount  thereof  collected  as  other  special  assessments. 
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Sec  72.  [Recovery  of  flues.] —Fines  may  in  all  cases,  and  in  addition 
to  any  other  mode  provided,  be  recovered  by  suit  or  action  before  a  justice  of  the  peace^ 
or  other  court  of  competent  jurisdiction,  in  the  name  of  the  state.  And  in  any 
such  suit  or  action  where  pleading  is  necessary,  it  shall  be  sufficient  to  declare  generally 
for  the  amount  claimed  to  be  due  in  respect  to  the  violation  of  the  ordinance,  referring 
to  its  title  and  the  date  of  its  adoption  or  passage,  and  showing  as  near  as  may  be 
the  facts  of  the  alleged  violation. 

Sec  73.  [May  use  couuty  jail.] — Any  city  6r  village  shall  have  the  right 
to  use  the  jail  of  the  county  for  the  confinement  of  such  persons  as  may  be  liable 
to  imprisonment  under  the  ordinances  of  such  city  or  village,  but  it  shall  be  liable  to 
the  county  for  the  cost  of  keeping  such  prisoners. 

Sec.  74.  [Suits  when  barred.] — ^All  suits  for  the  recovery  of  any  fine,  and 
prosecutions  for  the  commission  of  any  offense,  made  punishable  as  herein  provided^ 
shall  be  barred  in  one  year  after  the  commission  of  the  offense  for  which  the  fine 
is  sought  to  be  recovered,  or  the  prosecution  is  commenced. 

Sec.  75.  [No  increase  in  salaries.] — ^The  emoluments  of  no  oflficer  whose 
election  or  appointment  is  required  by  this  chapter  shall  be  increased  or  diminished 
during  the  term  for  which  he  shall  have  been  elected  or  appointed ;  and  no  person  who 
ahaU  have  resigned  or  vacated  any  office  shall  be  eligible  to  the  same  during  the 
time  for  which  he  was  elected  or  appointed,  when  during  the  same  time  the  emoluments 
had  been  increased. 

SEa  76.  [Passage  of  ordinances.] — On  the  passage  or  adoption  of  every 
by-kw  or  ordinance,  and  every  resolution  or  order  to  enter  into  a  contract  by  the  coun- 
cil or  board  of  trustees,  the  yeas  and  nays  shall  be  called  and  recorded  ;  and  to  pass 
or  adopt  any  by-law,  ordinance,  or  any  such  resolution  or  order,  a  concurrence 
of  a  majority  of  the  whole  number  of  members  elected  to  the  council  or  trustees  shall 
be  required.  All  appointments  of  ^he  officers  by  any  council  or  trustees  shall  be  made 
two  voce,  and  the  concurrence  of  a  like  majority  shall  be  required,  and  the  names 
of  those,  and  for  whom  they  voted,  on  the  vote  resulting  in  an  appointment,  shalL 
be  recorded. 

SEa  77.  [Highways^  squares,  etc.] — ^The  city  council  or  board  of  trustees 
dudl  have  the  care,  supervision,  and  control  of  all  publij  highways,  bridges,  streets, 
aUeys,  public  squares,  and  commons  within  the  city  or  village,  and  shall  cause  the  same 
to  be  kept  open  and  in  repair,  and  free  from  nuisances.  The  cities  shall  have  power  by 
ordinance  to  sell  and  convey  all  public  square,  streets,  and  alleys  within  the  cities  or 
▼fllages ;  Provided,  A  petition  containing  the  signature  of  three-fourths  of  the  property 
holders  of  said  city  be  presented  to  the  city  council,  and  that  said  petition  be  publish  eel 
iK)tIes8  than  four  weeks  in  each  paper  published  in  said  city,  and  that  any  person 
aggrieved  by  said  sale  shall  state  cause  why  said  property  should  not  be  sold  to 
the  district  court  of  said  county  wherein  said  city  is  situated,  and  if  the  said  court  shall  de- 
cide that  said  party  or  parties  have  shown  good  and  sufficient  cause  why  said  public  pro- 
perty should  not  be  so  disposed  of,  then  said  public  property  shall  not  be  sold.  The  proceeds 
of  such  property  shall  not  be  used  for  any  other  purpose  except  to  pay  any  indebted- 
nw  against  such  city  or  for  public  improvement  in  said  city.  All  public  bridges  exceed- 
ing sixty  feet  in  length,  over  any  stream,  crossing  a  state  or  county  highway,  shall  be  con- 
^nicted  and  kept  in  repair  by  the  county ;  Provided,  That  when  any  city  or  village  has  con- 
tracted a  bridge  over  sixty  feet  span,  on  any  county  or  state  highway  within  their  corpo- 
nrte  limits,  and  have  incurred  a  debt  for  the  same,  then  the  treasurer  of  the  county  in  which 
■idtrl^^ge  is  located  shall  pay  to  the  treasurer  of  said  city  or  village  seventy-five  per 

Sic.  75.  Where  at  time  of  election  of  ofDcen  no  salary  ia  fixed,  an  ordinance  passed  afterwards,  fixing  salary^ 
HffBod.    Vb  Meb.4M.    90 Id.  1«1. 

Sac  78.  Vote  required  on  passage  of  ordinance  redtotrieting  city  into  wards.    28  Neb.  S60. 

8*0. 77.  Question  of  whether  dtj  is  negligent  in  removing  accnmolations  of  ice  and  snow  from  sidewalks  la 
OMof  tact  for  inry.  SO  Neb.  392.  See  also  26  Neb.  187.  GUty  may  TOte  aid  under  this  section  to  bridge  ontsida 
dtyBmlts.    33  Neb.  IBS. 
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cent  of  all  bridge  taxes  collected  in  said  city  or  village  until  said  debt  is  fully  paid 
and  interest  upon  the  same;  Provided  further,  That  the  council  or  trustees  may  appro- 

Striate,  in  the  manner  hereinafter  provided,  a  sum  not  exceeding  five  dollars  per  lineal 
bot  to  aid  in  the  construction  of  any  county  bridge  within  the  limits  of  such  dty, 
or  may  appropriate  a  like  sum  to  aid  in  the  construction  of  any  bridge  con- 
tiguous to  said  city  or  village  on  a  highway  leading  to  the  same,  or  any  bridge  across 
any  unuavigable  river  which  divides  the  county  in  which  said  city  or  village  is  located^ 
from  another  state ;  and  that  no  street  or  alley  which  shall  hereafter  be  dedicated  to 
public  use  by  the  proprietor  of  grounds  in  any  city  or  village  shall  be  deemed  a  public 
street  or  alley,  or  to  be  under  the  use  or  control  of  the  city  council  or  board  of  trustees, 
imless  the  dedication  shall  be  accepted  and  confirmed  by  an  ordinance  especially  paased 
for  such  purpose. 

Ssa  78.  [Markets.] — No  charge  or  assessment  of  any  kind  shall  be  made  or 
levied  on  any  wagon  or  other  vehicle,  or  the  horses  thereto  attached,  or  on  the  ownor 
bringing  produce  or  provisions  to  any  of  the  markets  in  the  city  or  village,  or  standing 
in  or  occupying  a  place  in  any  of  the  market  spaces  of  the  city  or  village,  or  in  the 
streets  contiguous  thereto,  on  market  days  and  eyenings  previous  thereto;  but  the  dty 
council  or  board  of  trustees  shall  have  fall  power  to  prevent  forestalling,  to  prohibit  or 
regulate  huckstering  in  the  markets,  to  prescribe  the  kind  and  description  of  articles 
which  may  be  sold,  and  the  stand  or  places  to  be  occupied  by  the  venders,  and  may 
authorize  the  immediate  seizure  and  arrest,  or  removal  from  the  markets,  of  any  person 
violating  its  regulations  as  established  by  ordinance,  together  with  any  article  of  produce 
in  their  possession,  and  the  immediate  seizure  and  destruction  of  tainted  or  unsound  meat 
or  other  provisions. 

Sec.  79.  [Passage  of  ordinances.] — ^All  ordinances  and  resolutions,  or 
orders  for  the  appropriation  or  payment  of  money,  shall  require  for  their  passage  or 
adoption  the  concurrence  of  a  majority  of  all  members  elected  to  the  council  or  board 
of  trustees ;  ordinances  of  a  general  or  permanent  nature  shall  be  ftiUy  and  distinctly  read 
on  three  different  days,  unless  three-fourths  of  the  council  or  trustees  shall  dispense  with 
the  rule ;  ordinances  shall  contain  no  subject  which  shall  not  be  clearly  expressed  in  its 
title,  and  no  ordinance  or  section  thereof  shall  be  revised  or  amended  unless  the  new 
ordinance  contain  the  entire  ordinance  or  section  as  revised  or  amended,  and  the  ordi- 
nance or  section  so  amended  shall  be  repealed. 

Sec.  80.  [Claims.] — All  claims  against  the  city  or  village  must  be  presented  to 
the  council  or  trustees  in  writing,  with  a  ^11  account  of  the  items,  verified  by  the  oath  of 
[the]  claimant,  or  his  agent,  that  the  same  is  correct,  reasonable,  and  just,  and  no  claim 
or  demand  shall  be  audited  or  allowed  unless  presented  and  verified  as  provided  for  in 
this  chapter ;  and  no  costs  shall  be  recovered  against  such  city  or  village  in  any  action 
brought  against  it  for  any  unliquidated  claim,  which  has  not  been  presented  to  the  city 
council  or  board  of  trustees  to  be  audited,  nor  upon  claims  allowed  in  part,  unless  the 
recovery  shall  be  for  a  greater  sum  than  the  amount  allowed,  with  the  interest  due. 

Sec.  81.  [Payment  of  claims.] — Upon  the  allowance  of  claims  by  the  council 
or  trustees,  the  order  for  their  payment  shall  specify  the  particular  ftind  or  appropriation 
out  of  which  they  are  payable  as  specified  in  the  annual  appropriation  bill  to  be  passed 
in  the  manner  hereinafter  provided ;  and  no  order  or  warrant  shall  be  drawn  in  exoeas 
of  85  per  centum  of  the  current  levy  for  the  purpose  for  which  it  is  drawn,  unless  there 
shall  be  sufficient  money  in  the  treasury  at  the  credit  of  the  proper  fund  for  its  payment ; 
and  no  claim  shall  be  audited  or  allowed  except  an  order  or  warrant  for  the  payment 
thereof  may  legally  be  drawn. 

Sec.  82.  [Taxes.] — ^The  council  or  trustees  of  each  city  or  village  shall,  at  the 
time  provided  Dv  law,  cause  to  be  certified  to  the  county  clerk  the  per  centage  or  num- 
ber of  mills  on  the  dollar  of  tax  levied  for  all  city  or  village  purposes  by  them  on  the 

SBC.  79.    ated  28  Neb.  369. 

Src.  80.    Word  "claims"  in  thin  nection  applies  only  to  those  arising  npon  contract,  and  not  open  to/t.     11 
Neb.  86.    18  Id.  556.    24  Id.  540.     Presentation  of  claim  necessary  to  recover  coats.    11  Neb.  K5. 
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t&xable  property  within  said  corporation  for  the  year  then  ensuing,  as  shown  by  the  as- 
sessment roll  for  said  year,  including  all  special  assessments  and  taxes  assessed  as  herein- 
before provided,  and  the  said  clerk  shall  place  the  same  on  the  proper  tax  lists  to  be 
collectwl  in  the  manner  provided  by  law  for  the  collection  of  state  and  county  taxes  in 
the  county  where  such  city  or  village  is  situated,  and  in  all  sales  for  any  delinquent  taxea 
for  municipal  purposes,  if  there  be  other  delinquent  taxes  due  from  the  same  person,  or 
lien  on  the  same  property,  the  sale  shall  be  for  all  the  delinquent  taxes ;  and  such^es, 
and  all  sales  made  under  or  by  virtue  of  this  section  or  the  provisions  of  law  herein  re- 
ferred to,  shall  be  of  the  same  validity,  and,  in  all  respects,  be  deemed  and  treated  as- 
thoagh  such  sales  had  been  made  for  the  delinquent  state  and  county  taxes  exclusively. 
The  amount  which  may  be  so  certified,  assessed,  and  collected  shall  not  exceed  ten  mills 
on  the  dollar  to  defray  its  general  and  incidental  expenses,  together  with  any  special  as- 
aeasments  or  special  taxes,  or  amounts  assessed  as  taxes  under  the  provisions  of  thie^ 
chapter,  and  such  sum  as  may  be  authorized  by  law  to  be  levied  for  the  payment  of  out- 
standing bonds  and  debts. 

Sec.  83.  [Delinquent  taxes.] — ^All  delinquent  taxes  of  any  city  or  village^, 
delinquent  at  the  time  of  the  adoption  of  this  chapter,  shall  be  certified,  together  with- 
^  tax  lists  to  the  county  treasurer,  and  to  be  collected  in  the  same  manner  as  delin- 
qaent  state  and  county  taxes;  and  all  sales  of  property  for  such  delinquent  municipal 
taxes  shall  be  as  valid,  and,  in  all  respects,  be  deemed  and  treated  as  though  such  sales- 
had  been  made  for  delinquent  state  and  county  taxes. 

Sec.  M.  [City  taxes  collected  by  county.] — The  treasurer  of  the  county 
ihall  pay  over  on  demand,  to  the  treasurer  of  any  city  or  village,  all  money  received  by 
him  arising  from  taxes  levied  belonging  to  such  city  or  village,  together  with  all  money 
collected  as  a  tax  on  dogs  from  the  residents  of  such  corporation,  for  the  use  of  the  gen- 
eral fund  therein. 

Sec.  85.  [Fiscal  year.] — ^The  fiscal  year  of  each  city  and  village  shall  commence 
on  the  first  Tuesday  of  May. 

Sec.  86.  [Annual  appropriation  ordinance.]— The  city  council  of  cities- 
and  board  of  trustees  in  villages  shall,  within  the  first  quarter  of  each  fiscal  year,  pass- 
an  ordinance  to  be  termed  the  annual  appropriation  bill,  in  which  such  corporate  author- 
ities may  appropriate  such  sum  or  sums  of  money  as  may  be  deemed  necessary  to  defrays 
all  necessary  expenses  and  liabilities  of  such  corporation,  not  exceeding  in  the  aggregate 
the  amount  of  tax  authorized  to  be  levied  during  that  year ;  and  in  such  ordinance  shall 
tpmfy  the  objects  and  purposes  for  which  such  appropriations  are  made,  and  the  amount 
appropriated  for  each  object  or  purpose.  No  further  appropriations  shall  be  made  at 
any  other  time  within  such  fiscal  year,  unless  the  proposition  to  make  each  appropriar 
tion  has  been  first  sanctioned  by  a  majority  of  the  legal  voters  of  such  city  or  village, 
cither  by  a  petition  signed  by  them,  or  at  a  general  or  special  election  duly  called  there- 
for and  all  appropriations  shall  end  with  the  fiscal  year  for  which  they  were  made. 

Sec.  87.  [Estimate  of  expenses.] — Before  such  annual  appropriation  bill* 
thall  be  passed  the  council  or  trustees  shall  prepare  an  estimate  of  the  probable  amount 
of  money  necessary  for  all  purposes  to  be  raised  in  said  city  or  village  during  the  fiscal 
jear  for  which  the  appropriation  is  to  be  made,  including  interest  and  principal  due  on 
the  bonded  debt  and  sinking  fund,  itemizing  and  classifying  the  different  objects  and 
branches  of  expenditures,  as  near  as  may  be,  with  a  statement  of  the  entire  revenue  of 
the  city  or  village  for  the  previous  fiscal  year,  and  shall  enter  the  same  at  large  upon  its 
minuter,  and  cause  the  same  to  be  published  four  weeks  in  some  newspaper  publi^ed  or 
of  general  dreulation  in  the  city  or  village. 

Sec.  88.  [Money  ordinances — Expenditure  in  excess  of  appropri- 
fttion.] — ^The  mayor  and  council  or  board  of  trustees  shall  have  no  power  to  appropri- 
ate, issue,  or  draw  any  order  or  warrant  on  the  treasurer  for  money,  unless  the  same  has 

Sac  as.    Offlosrs  hare  no  aothorllgr  to  enter  into  a  contract  or  tnonr  ezpenae,  nnlaas  an  appropriation  baa 
htm  preiionelj  made,  concerning  ench  expense.    21  Neb.  358.    Cited  27  Neb.  44L 
Sac  R7.    Cited  21  I«eh.  257. 
Sec.  88.    ated  21  Neb.  2B7. 
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been  appropriated  or  ordered  by  ordinance,  or  the  claim,  for  the  payment  of  which  such 
order  or  warraift  is  issued,  has  been  allowed  according  to  the  provisions  of  this  chapter, 
and  appropriations  for  the  class  or  object  out  of  which  such  claim  is  payable  has  been 
made  as  provide  in  section  86.  Neither  the  city  council  or  the  board  of  trustees  nor 
any  department  or  officer  of  the  corporation  shall  add  to  the  corporation  expenditures 
in  any  one  year  anything  over  and  above  the  amount  provided  for  in  the  annual  ap- 
pri%tion  bill  for  that  year,  except  as  herein  otherwise  specially  provided ;  and  no  ex- 
penditure for  any  improvement,  to  be  paid  for  out  of  the  general  fiind  of  the  corpora- 
tion, shall  exceed  in  any  one  year  the  amount  provided  for  such  an  improvement  in  the 
annual  appropriation  bill ;  Provided,  however,  That  nothing  herein  contained  shall  pre- 
vent the  city  council  or  board  of  trustees  from  ordering,  by  a  two-thirds  vote,  the  repair 
or  restoration  of  any  improvement,  the  necessity  of  which  is  caused  by  any  casualty  or 
accident  happening  after  such  annual  appropriation  is  made.  The  city  council  or  board 
of  trustees  may,  by  a  like  vote,  order  the  mayor  or  chairman  of  the  board  of  trustees 
and  finance  committee  to  borrow  a  sufficient  sum  to  provide  for  the  expense  necessary 
to  be  incurred  in  making  any  repairs  or  restoration  of  improvements,  the  necefflity 
x>f  which  has  arisen,  as  is  last  above  mentioned,  for  a  space  of  time  not  exceeding  the 
close  of  the  next  fiscal  year,  which  sum,  and  the  interest,  shall  be  added  to  the  amount 
authorized  to  be  raised  in  the  next  general  tax  levy,  and  embraced  therein.  Should  any 
judgment  be  obtained  against  the  corporation,  the  mayor,  or  the  board  of  trustees,  and 
finance  committee,  under  the  sanction  of  the  city  council  or  board  of  trustees,  may  bor- 
row a  sufficient  amount  to  pay  the  same,  for  a  space  of  time  not  exceeding  the  close  of 
the  next  fiscal  year,  which  sum  and  interest  shall,  in  like  manner,  be  added  to  the 
amount  authorized  to  be  raised  in  the  general  tax  levy  of  the  next  year,  and  embraced 
therein. 

Sec.  89.  [Contracts."] — No  contract  shall  be  hereafter  made  by  the  city  coun- 
cil or  board  of  trustees,  or  any  committee  or  member  thereof;  and  no  expense  shall  be 
incurred  by  any  of  the  officers  or  departments  of  the  corporation,  whether  the  object  of 
the  expenditure  shall  have  been  ordered  by  the  city  council  or  board  of  trustees  or  not, 
unless  an  appro})ria|ion  shall  have  been  previously  made  concerning  such  expense,  ex- 
cept as  herein  otherwise  expressly  provided. 

Sec.  90.  [Special  assessments.] — All  money  received  on  special  asaess- 
ments  shall  be  held  by  the  treasurer  as  a  special  fund  to  be  applied  to  the  payment  of 
the  improvement  for  which  the  assessment  was  made,  and  said  money  shall  be  used  for 
no  other  purpose  whatever,  unless  to  reimburse  such  corporation  for  money  expended  for 
such  improvement. 

Sec.  91.  [Consolidation*] — ^Any  two  or  more  cities  or  villages,  governed  by 
the  provisions  of  this  chapter,  lying  adjacent  to  each  other,  may  consolidate  and  become 
one  city  or  municipal  corporation,  as  the  case  may  be,  and  under  the  name  and  with  the 
powers,  obligations,  and  duties  of  the  city  or  municipal  corporation,  whose  n^me  shall 
DC  assumed  and  adopted  in  the  proceedings  in  this  chapter  provided. 

Sec.  92.  [Proceedings.] — When  any  city  or  village  shall  desire  to  be  annexed 
to  another  and  contiguous  city  or  village,  the  council  or  trustees  of  each  city  or  village 
shall  appoint  three  commissioners  to  arrange  and  report  to  such  council  or  trustees  re- 
spectively the  terms  and  conditions  on  which  the  proposed  annexation  can  be  made; 
and  if  the  council  or  trustees  of  each  of  such  cities  or  villages  approve  of  the  terms  and 
conditions  proposed,  they  shall,  by  proper  ordinance,  so  declare;  and  there  upon  the  council 
or  trustees  of  each  of  such  cities  or  villages,  by  ordinance  passed  at  least  one  month  prior 
to  the  general  annual  election  therein,  may  submit  the  question  of  such  annexation, 
upon  the  said  terms  and  conditions  so  proposed,  to  the  electors  of  their  respective  cities 
or  villages,  and  if  a  majority  of  the  electors  of  each  vote  in  favor  of  such  annexation,  the 
council  or  trustees  of  each  shall,  by  proper  ordinance,  so  declare ;  and  a  certified  copy  of 
the  whole  proceedings  for  annexation  of  the  city  or  village  to  be  annexed  shall  be  filed 
with  the  clerk  of  the  city  or  village  to  which  the  annexation  is  made. 
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Sec.  93.  [When  complete.] — ^When  certified  copies  of  the  proceedings  for  an- 
nexation are  filed  as  contemplated  in  the  preceding  section,  the  annexation  shall  be 
deemed  complete,  and  the  city  or  village  to  which  the  annexation  is  made  shall  have 
power  to  pass  such  ordinances,  not  inconsistent  with  law,  as  will  carry  into  eflTect  the 
terms  of  such  annexation ;  and  thereafter  the  city  or  village  annexed  shall  be  governed 
as  part  of  the  city  or  village  to  which  annexation  of  it  is  made ;  Provided,  That  such  an- 
nexation shall  not  afiect  or  impair  any  rights  or  liabilities  then  existing  for  or  against 
either  of  such  cities  or  villages,  but  they  may  be  enforced  the  same  as  if  no  such  annex- 
ation had  taken  place. 

Sec  94.  [Obligations.] — Whenever  a  city  or  village  is  thus  annexed  to  an- 
other, the  property,  both  real  and  personal,  the  notes,  bonds,  obligations,  accounts,  de- 
mands, evidences  of  debt,  rights,  and  cases  in  action,  franchises,  books,  records,  maps, 
plats,  and  effects  of  every  nature,  of  and  belonging  to  the  two  adjacent  cities,  or  munici- 
pal corporations,  so  annexed,  shall  be  the  property  of  and  belong  to  the  corporation  to 
vhich  it  is  annexed. 

Sec  95.  [Annexation  of  adjacent  territory.] — Whenever  the  owner  or 
*¥ner8  and  inhabitants,  or  a  majority  thereof  in  numbers  or  value,  of  any  territory  ly- 
mg  contiguous  to  the  corporate  limits  of  any  city  or  village,  whether  said  territory  be 
already  in  fact  subdivided  into  lots  or  parcels  of  ten  acres  or  less,  or  remains  imsub- 
divided,  shall  desire  to  annex  such  territory  to  any  city  or  village,  they  shall  first  cause 
an  accurate  plat  or  map  of  the  said  territory  to  be  made,  showing  such  territory  subdi- 
vided into  blocks  and  lots,  and  conforming  as  near  as  may  be  to  the  blocks,  lots,  and 
streets  of  ihe  adjacent  city  or  village,  and  also  showing  the  descriptions  and  number- 
inps  mentioned  in  said  act  relating  to  cities  and  villages  under  the  title  of  "  Gty  and 
Village  Plats,^  and  conforming  thereto  as  nearly  as  may  be,  said  plat  or  map  to  be  pre- 
pared under  the  supervision  of  the  city  engineer  in  case  of  annexation  to  adjacent  cities, 
and  under  the  supervison  of  a  competent  surveyor  in  any  case,  and  a  copy  of  said  plat 
or  map,  certified  bf  said  engineer  or  surveyor,  as  the  case  may  be,  shall  be  filed  in  the 
office  of  the  clerk  of  the  city  or  village,  together  with  a  request  in  writing,  signed  by  a 
majority  of  the  property  owners  and  inhabitants  in  numbers  and  value  of  the  territory 
described  in  said  plat  for  vhe  annexation  of  said  territory ;  and  the  city  council  or  board 
of  trustees  shall,  at  the  next  regular  meeting  thereof  after  the  filing  of  such  plat  and  re- 
quest for  a^oiexation,  vote  upon  the  question  of  such  annexation,  and  such  vote  shall  be 
spread  upon  the  journal  of  said  council  or  board  of  trustees.  If  a  majority  of  all  the 
members  of  tne  council  or  board  of  trustees  vote  for  such  annexation,  an  ordinance  shall 
be  prepared  and  passed  by  said  council  or  board  declaring  the  annexation  of  said  terri- 
tory to  the  corporate  limits  of  said  city  or  village,  and  extending  the  limits  thereof  ac- 
cordingly ;  and  an  accurate  map  or  plat  of  said  territory,  as  hereinbefore  described,  certi- 
fied by  said  engineei  or  surveyor  and  acknowledged  and  proven  as  provided  by  law  in 
soch  cases,  shall  at  once  be  filed  and  recorded  in  the  office  of  the  county  clerk  or  re- 
corder of  the  proper  couuty,  together  with  a  certified  copy  of  the  ordinance  declaring 
such  annexation,  under  the  seal  of  the  city  or  village,  and  thereupon  such  annexation 
of  said  adjacent  territory  shall  be  deemed  complete,  and  the  territory  included  and  d^ 
acribed  in  said  plat  on  file  m  the  clerk  or  recorder's  office  shall  be  deemed  and  held  to 
be  a  part  of  said  original  corporate  city  or  village,  and  the  inhabitants  thereof  shall  there- 
after enjoy  the  privileges  and  beuefits  of  such  annexation,  and  be  subject  to  the  ordi- 
nances and  regulations  of  said  city  or  village ;  Provided,  That  such  adjacent  territory  so 
annexed  shall  not  be  taxed  for  any  indebtedness  of  the  city  or  village  to  which  such 
t^tory  is  annexed,  existing  prior  to  the  date  of  the  completion  of  such  annexation. 
[Amended  and  took  effect  March  2, 1881.] 

Begs.  96,  97,  98.  [Repealed  March  2^  1881.1 

Sec.  99.  [Same.] — When  any  city  or  village  shall  desire  to  annex  to  its  corpo- 
rate limits  any  contiguous  territory,  whether  such  territory  be  in  fact  subdivided  into 

Sbc  n.    The  dAtormination  of  qoestloiia  nndar  this  s.etlOB  is  a  Jadldal  act  and  the  qnettioiis  proper  to* 
eoor  •  fn  ronwAd^t,     »  N«b.  428. 
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tracts  or  parcels  of  ten  acres  or  less,  or  be  not  so  subdivided,  the  council  or  board  of 
trustees  of  said  corporation  shall  vote  upon  the  question  of  such  annexation,  and  if  a 
resolution  to  annex  such  territory,  describing  the  same  in  general  terms,  be  adopted  bj 
two-thirds  vote  of  all  the  members  elect  of  such  council  or  board  of  trustees,  said  resolu- 
tion, and  the  vote  thereon,  shall  be  spread  upon  the  records  of  said  council  or  board* 
Said  city  or  village  may  thereupon  present  to  the  district  court  of  the  county  in  which 
such  territory  lies  a  petition  praying  for  the  annexation  of  such  territory,  together  with 
an  accurate  plat  or  map  of  the  same,  showing  the  subdivisions  of  said  territory,  if  it  be 
so  subdivided,  and  its  relative  position  to  such  a  city  or  village  ;  and  such  petition  shall 
set  forth  the  resolution  of  said  council  or  board  of  trustees  for  annexation  of  the  same, 
and  the  vote  thereon,  and  also  the  names  of  the  various  owners  of  said  territory,  if  there 
be  more  than  one  such  owner,  and  shall  also  set  forth  the  material  benefits  and  advan- 
tages to  be  derived  from  such  annexation.  A  notice  of  the  filing  of  said  petition  shall 
be  served  upon  the  owner  or  owners  of  said  adjacent  territory  in  the  same  manner  as  a 
summons  in  civil  actions ;  and  in  case  said  owner  or  owners  be  non-residents  of  the  stat^ 
said  notice  shall  be  published  in  the  manner  provided  for  service  by  publication  in  civil 
actions.  Issues  shall  be  joined  and  the  cause  tried  in  the  same  manner,  as  nearly  as  may 
be,  as  provided  for  trial  of  causes  under  the  code  of  civil  procedure,  except  that  no  judg- 
ment for  costs  shall  be  rendered  against  any  defendent  who  does  not  make  any  defense. 
If  the  court  find  the  allegations  of  the  petition  to  be  true,  and  that  such  territory,  or  any 
part  thereof,  would  receive  material  benefit  by  its  annexation  to  such  corporation,  or  that 
justice  and  equity  require  such  annexation  of  said  territory,  or  any  part  thereof,  a  decree 
shall  be  entered  accordingly ;  and  a  copy  of  the  decree  of  said  court  duly  certified  under 
the  seal  thereof,  together  with  a  plat  of  the  territory  with  a  proper  description  thereof, 
so  decreed  to  be  annexed,  and  in  case  the  same  is  already  subdivided,  showing  the  same 
subdivided  into  blocks  and  lots  to  correspond  as  near  as  may  be  with  the  fact,  and  as  near 
as  may  be  vith  the  lots,  blocks,  and  streets  of  the  adjacent  city  or  village,  and  corres- 
ponding as  near  as  may  be  to  the  provisions  of  said  act,  under  the  title  of  "  City  and  Vil- 
lage Plats,"  shall  be  filed  and  recorded  in  the  office  of  the  county  clerk  or  recorder  of  the 
county  in  which  such  territory  lies ;  and  from  the  time  of  filing  of  such  decree  and  plat,  the 
territory  therein  described  shall  be  included  in  and  become  a  part  of  such  city  or  village, 
and  the  inhabitants  thereof  shall  receive  the  benefits  of  and  be  subject  to  the  ordinances 
and  regulations  of  such  city  or  village ;  Provided,  That  appeals  may  be  taken  from  the 
proceedings  aforesaid  in  the  district  court,  as  in  other  civil  cases ;  but  notice  of  appeal 
must  be  given  immediately  on  the  entering  of  the  decree  in  said  district  court,  and  the 
filing  of  the  said  decree  and  plat  in  the  county  clerk^s  office  shall  be  stayed  to  abide  the 
event  of  such  appeal,  and  in  case  such  appeal  be  not  perfected,  said  corporation  may  file 
said  decree  and  plat  as  hereinbefore  provided  for,  without  being  prejudiced  by  lapse  of 
time.  On  the  filing  of  such  decree  and  plat  the  council  or  board  of  trustees  shall  pass 
an  ordinance  declaring  such  territory  to  be  annexed  to  such  city  or  village,  and  extend- 
ing the  corporate  limits  thereof  accordingly;  and  file  a  certified  copy  of  the  same  in  the 
clerk's  office.     [Amended  and  took  eflect  March  2,  1881.] 

Sec.  100.  [Repealed  March  2,  1881.] 

Sec.  101.  [Disconnecting  territory.] — ^Whenever  a  majority  of  the  legal 
voters  of  any  territory  within  any  city  or  village,  and  being  upon  the  border,  and  within 
the  boundary  thereof,  shall  petition  the  district  court  of  the  county  in  which  such  city 
or  village  is  situated,  praying  to  be  disconnected  therefrom,  such  petition  shall  be  filed 
with  the  clerk  of  the  court  at  least  ten  days  prior  to  the  first  day  of  the  term  at  which 
it  is  proposed  to  be  heard,  and  like  proceedings  shall  be  had  thereon  as  is  required  in 
section  ninety-nine,  as  amended  in  this  act,  for  the  annexation  of  territory  to  cities  and 
villages,  so  far  as  the  same  are  applicable ;  Provided,  That  the  provisions  of  this  section 
shall  apply  only  to  lands  not  laid  out  into  city  or  village  blocks  or  lots ;  And  provided, 
ako,  That  in  case  any  territory  be  disconnected  from  any  city  or  village,  a  certified  copy 
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of  the  ordinance  or  decree  disconnecting  the  same,  together  with  a  plat  of  the  discon- 
nected  tenitorj,  shall  be  filed  and  recorded  in  the  office  of  the  clerk  of  the  proper 
county.    [Amended  and  took  effect  March  2,  1881 J 

Sec.  102.  [Repealed  March  2,  1881. J 

Sec.  103.  fEflTect  of  act  on  existing^  corporations.] — Nothing  herein 
contained  shall  be  constnied  as  to  affect  the  boundaries  or  limits  of  any  city  or  village 
now  established  under  any  law  existing  at  the  adoption  of  this  chapter,  but  such  limits 
and  boundaries  shall  remain  as  established  until  changed  in  the  manner  provided  by 
law. 

CITY   AND  VILLAGE  PLATS.* 

Sec.  104.  [Plats  to  be  made.] — Every  original  owner  or  proprietor  of  any 
tract  or  parcel  of  land,  who  has  heretofore  subdivided  or  shall  hereafter  subdivide  the 
«une  into  three  or  more  parts  for  the  purpose  of  laying  out  any  city  or  village  or  any 
addition  thereto  or  any  part  thereof,  or  suburban  lots,  shall  cause  a  plat  of  such  subdi- 
Tidon,  with  references  to  known  or  permanent  monuments,  to  be  made,  which  shall  ac- 
curately describe  all  the  subdivisions  of  such  tract  or  parcel  of  land,  numbering  the  same 
bj  progressive  numbers,  and  giving  the  dimensions  and  length  and  breadth  thereof,  and 
the  breadth  and  the  courses  of  all  streets  and  [alleys]  established  therein.  Descriptions 
of  lots  and  parcels  of  land  in  such  subdivisions,  according  to  the  number  and  designa- 
tion thereof  on  said  plat  contained,  in  conveyances  or  for  the  purposes  of  taxation,  shall 
be  deemed  good  and  valid  for  all  intents  and  purposes.'  The  duty  to  file  for  record  a 
plat  as  provided  herein  shall  attaqh  as  a  covenant  of  warranty  in  all  conveyances  here- 
after made  of  any  part  or  parcel  of  such  subdivision  by  the  original  owner  or  propri- 
etors against  any  and  all  assessment?,  costs,  and  damages  paid,  lost,  or  incurred,  by  any 
grantee  or  person  claiming  under  him,  in  consequence  of  the  omission  on  the  part  of 
said  owner  or  proprietors  to  file  such  plat 

Sec  105.  [Statement — Plat.] — Every  such  plat  shall  contain  a  statement  to 
tiie  effect  that  the  above  or  foregoing  subdivision  of  (here  insert  a  correct  description  of 
the  land  or  parcel  subdivided),  as  appears  on  thb  plat,  is  with  the  free  consent  and  in 
accordance  with  the  desire  of  the  undersigned  owners  and  proprietors,  and  shall  be  duly 
acknowledged  before  some  officer  authorized  to  take  the  acknowledgment  of  deeds;  and 
when  thus  executed  and  acknowledged,  said  plat  shall  be  filed  for  record  and  recorded 
in  the  office  of  the  recorder  of  the  proper  county. 

Sec.  106.  [Acknowledgement  and  record.] — The  acknowledgment  and 
recording  of  such  plat  is  equivalent  to  a  deed  in  fee  simple  of  such  portion  of  the  prem- 
ises platted  as  is  on  such  plat  set  apart  for  streets  or  other  public  use,  or  as  is  thereon 
dedicated  to  charitable,  religious,  or  educational  purposes. 

Sec.  107.  [Streets  and  alleys.] — Streets  and  alleys  laid  out  in  any  addition 
to  any  city  or  village  shall  be  continuous  with  and  correspond  in  direction  and  width 
to  the  streets  and  alleys  of  the  city  or  village  to  which  they  are  an  addition. 

Sec.  108.  [Vacation  of  plat.] — Any  such  plat  may  be  vacated  by  the  propri- 
€tor8  thereof  at  any  time  before  the  sale  of  any  lots  therein,  by  a  written  instrument  de- 
claring the  same  to  be  vacated,  duly  executed,  acknowledged,  or  proved  and  recorded 
in  the  same  office  with  the  plat  to  be  vacated ;  and  the  execution  and  recording  of  such 
writing  shall  operate  to  destroy  the  force  and  effect  of  the  recording  of  the  plat  so  va- 
cated, and  to  divest  all  public  rights  in  the  streets,  alleys,  commons,  and  public  grounds 
laid  out  or  described  in  such  plat.  And  in  cases  where  any  lots  have  been  sold,  the 
plat  may  be  vacated,  as  herein  provided,  by  all  the  owners  of  lots  in  such  plat  joining 
in  the  execution  of  the  writing  aforesaid. 

Sec.  109.  [Same— Bights  preserved.] — Any  part  of  a  plat  may  be  vacated 
tmder  the  provisions  and  subject  to  the  conditions  of  this  chapter ;  Provided,  Such  vacat- 
ing does  not  abridge  or  destroy  any  of  the  rights  and  privileges  of  other  proprietors  in 

Sbc.  lai.    Countj  clerk  is  proper  castodian  of  plats.   24  Neb.  -M.    Cited  46  N.  W.  R.  037. 
»er.  106.    Plai  dalj  filed  In  connection  with  sale  of  lots  along  the  street  is  a  dedication  of  the  street  for  onbllo 
».    13  Neb.  856.    Cited  46  Neb.  627.  '^       " 
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said  plat ;  And  provided,  further,  That  nothing  contained  in  this  section  shall  authoriie  the 
closing  or  obstructing  of  any  public  highway  laid  out  according  to  law. 

Sec.  110.  [Streets  enclosed.] — When  any  part  of  a  plat  shall  be  vacated  as 
aforesaid,  the  proprietors  of  the  lots  so  vacated  may  enclose  the  streets,  alleys,  and  pub- 
lic grounds  adjoining  said  lots  in  equal  proportion. 

Sec.  111.  [Duty  of  clerks.] — The  county  clerk  in  whose  office  the  plats  afore- 
said are  record^  shall  write  in  plain,  legible  letters,  across  that  part  of  said  plat  so 
vacated,  the  word  "  vacated,"  and  also  make  a  reference  on  the  same  to  the  volume  and 
page  in  which  the  said  instrument  of  vacation  is  recorded. 

Sec.  112.  [Re-platting^  vacated  plat.] — The  owner  of  any  lots  in  a  plat  so 
vacated  may  cause  the  same  and  a  proportionate  part  of  adjacent  streets  and  public 
grounds  to  be  platted  and  numbered  by  the  county  surveyor ;  and  when  such  plat  is 
acknowledged  by  such  owner,  and  is  recorded  in  the  record  office  of  the  county,  such 
lots  may  be  conveyed  and  assessed  by  the  numbers  given  them  on  such  plat. 

Sec.  113.  [Failure  of  owner  to  plat.] — Whenever  the  original  owner  or 
proprietor  of  any  subdivision  of  land,  as  contemplated  in  section  104  of  this  chapter,  have 
sold  or  conveyed  any  part  thereof  or  invested  the  public  with  any  rights  therein,  and 
have  failed  and  neglected  to  execute  and  file  for  record  a  plat  as  provided  in  section  104 
of  this  chapter,  the  county  clerk  shall  notify  some  or  all  of  such  owners  and  proprietors 
by  mail  or  otherwise,  and  demand  an  execution  of  said  plat  as  provided ;  and  if  such 
owners  or  proprietors,  whether  notified  or  not,  fail  and  neglect  to  execute  and  file  for 
record  said  plat  for  thirty  days  after  the  issuance  of  such  notice,  the  clerk  shall  cause  to 
be  made  the  plat  of  such  subdivbion,  and  any  surveying  necessary  therefor.  Said  plat 
shall  be  signed  and  acknowledged  by  the  clerk,  who  shall  certify  that  he  executed  it  by 
reason  of  the  failure  of  the  owners  or  proprietors  named  to  do  so,  and  filed  for  record ; 
and,  when  so  filed  for  record,  shall  have  the  same  effect  for  all  purposes  as  if  executed, 
acknowledged,  and  recorded  by  the  owners  or  proprietors  themselves.  A  correct  state- 
ment of  the  costs  and  expenses  of  such  plat,  surveying,  and  recording,  verified  by  oath^ 
shall  be  by  the  clerk  laid  before  the  first  session  of  the  county  board,  who  shall  allow 
the  same  and  order  the  same  to  be  paid  out  of  the  county  treasury,  and  who  shall  at  the 
same  time  assess  the  said  amount,  pro  rata,  upon  all  several  subdivisions  of  said  tract, 
lot,  or  parcel  so  subdivided ;  and  said  assessment  shall  be  collected  with  and  in  like  man- 
ner as  the  general  taxes,  and  shall  go  to  the  general  county  fund ;  or  said  board  may 
direct  suit  to  be  brought  in  the  name  of  the  county  before  any  court  having  jurisdiction  ; 
to  recover  of  the  said  original  owners  or  proprietors,  or  either  of  them,  said  cost  and  ex- 
pense of  procuring  and  recording  said  plat 

Sec.  114.  [When  county  clerk  to  make  plat.] — Whenever  any  congres- 
sional subdivision  of  land  of  forty  acres  or  less,  or  any  lot  or  subdivision  is  owned  by 
two  or  more  persons  in  severalty,  and  the  description  of  one  or  more  of  the  diflferenr 
parts  or  parcels  thereof  cannot,  in  thejudgment  of  the  county  clerk,  be  made  sufficiently 
certain  and  accurate  for  the  purposes  of  assessment  and  taxation  without  noting  the 
metes  and  bounds  of  the  same,  the  clerk  shall  require  and  cause  to  be  made  and  recordetl 
a  plat  of  such  tract  or  lot  of  land  with  its  several  subdivisions,  in  accordance  with  the 
provisions  of  this  chapter ;  and  he  shall  proceed  in  such  cases  according  to  the  provisions 
of  section  113,  and  all  the  provisions  of  said  section  in  relation  to  the  plats  of  cities  ami 
villages,  and  so  forth,  shall  govern  as  to  the  tracts  and  parcels  of  land  in  this  sectiou 
referred  to. 

Sec.  115.  [Existinpr  plats.] — None  of  the  provisions  of  this  chapter  shall  be 
construed  to  require  rephitting  in  any  case  where  plats  have  been  made  and  recorded  in 
pursuance  to  any  law  heretolbre  in  force ;  and  all  plats  heretofore  filed  for  record,  and 
not  subsequently  vacated,  are  hereby  declared  valid,  notwithstanding  irregularities  and 
omissions  in  manner  or  form  of  acknowledgment  or  certificate;  but  the  provbions  rf 
this  section  shall  not  afiect  any  action  or  proceeding  now  pending. 

Bko.  lift.    1  hi*  Mctton  cnret  defects  In  prerloaslj  exiBtiog  plate.    21  Neb.  268. 
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Sec.  116.  [Penalty.] — Any  person  who  shall  dispose  of,  or  offer  for  sale,  or  lease 
any  lots  in  any  town,  or  addition  to  any  town  or  city,  until  the  plat  thereof  has  been 
duly  acknowledged  and  recorded  as  provided  in  this  chapter,  shall  forfeit  and  pay  fifty 
dollars  for  each  lot  and  part  of  lot  sold  or  disposed  of,  leased,  or  offered  for  sale. 

Sec.  117.  [Acts  repealed.] — "An  act  to  incorporate  cities  of  the  second  class 
and  to  define  their  powers,"  approved  March  1,  1871,  and  all  acts  amendatory  thereof 
or  sQp{^emental  thereto ;  "An  act  to  provide  the  manner  of  collecting  taxes  in  cities  of 
tfie  second  class  and  define  their  powers  of  certain  officers,"  approved  June  6,  1871 ; 
''An  act  relating  to  incorporated  towns  and  villages,"  approved  February  27,  1873 ; 
"An  act  to  provide  a  uniform  method  of  platting  and  dedicating  town  sites,"  approved 
February  25,  1875,  and  all  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed. 

SEa  118.  [Act  took  effect  Sept.  1,  1879.] 

FUNDING   INDEBTEDNESS. 

Sec.  119.  [Bonds.] — ^That  any  city  of  the  second  class  in  the  state  of  Nebraska 
may  issue  bonds  for  the  purpose  of  funding  any  and  all  indebtedness  now  existing  or 
hereafter  created,  now  due  or  to  become  due ;  Provided,  That  said  bonds  shall  be  payable 
in  not  less  than  ten  years  and  not  more  than  twenty  years  from  date  of  their  issue, 
and  that  said  bonds  shall  bear  interest  at  a  rate  not  exceeding  seven  per  cent,  per  an- 
num with  interest  coupons  attached,  payable  annually  or  semi-annually,  and  may  levy 
tax  on  all  the  taxable  property  in  the  city  in  addition  to  other  taxes  for  the  payment  of 
said  coupons  as  they  respectively  become  due,  and  the  taxes  levied  to  pay  the 
same  shall  be  payable  only  in  cash  or  said  coupons;  Provided,  That  the  city  council  of 
said  cities  shall  further  authorize  the  issuing  of  said  bonds  by  ordinance  when  so  in- 
etructed  by  a  two-thirds  majority  of  all  the  votes  cast  at  an  election  held  in  such  city  for 
that  purpose,  except  as  hereinafter  provided.  Notice  of  said  election  to  be  published  in 
four  issues  of  some  weekly  paper  published  in  the  city  seeking  to  issue  bonds.  [Laws 
1881,  §  1,  chap.  19.] 

Sec.  120.  [Refunding  bonds.] — That  any  city  of  the  second  class  in  the  state 
of  Nebraska  which  has  heretofore  voted  and  issued  bonds  to  aid  in  the  construction  of 
mv  railroad  or  other  work  of  internal  improvement,  or  [and]  which  bonds  or  any  part 
thereof  still  remain  unpaid  and  are  a  legal  liability  agamst  such  city,  and  have  been 
finally  so  determined  by  a  court  of  competent  jurisdiction,  and  bearing  interest  at  ten  per 
cent  per  annum,  is  hereby  authorized  to  issue  coupon  bonds  at  a  rate  of  interest  not  ex- 
ceeding seven  per  cent,  per  annum,  to  be  substituted  in  place,  of  and  exchanged  for  such 
bonds  heretofore  issued,  whenever  such  city  can  eftect  such  substitution  and  exchange, 
which  substitution  and  exchange  shall  not  exceed  dollar  for  dollar;  Provided,  That 
siA  substitution  and  exchange  shall  have  first  been  duly  authorized  by  a  majority  vote 
of  the  people  of  said  city  at  an  election  to  be  held  for  the  purpose  as  provided  in  section 
Ist  of  this  act     [Id.  §2.] 

Sec.  121.  [Kecitals*] — The  bonds  issued  under  the  provisions  of  sec.  2  of  this 
act  shall  have  recited  therein  the  object  of  their  issue,  and  the  section  of  the  act  under 
vhich  the  issue  is  made,  stating  the  issue  to  be  in  pursuance  thereof,  and  shall  also 
state  the  number,  date,  and  amount  of  the  bond  or  bonds  for  which  it  was  substituted, 
<nd  such  new  bond  shall  not  be  delivered  until  the  surrender  of  the  bond  or  bonds  so 
^ieagnated.     [Id.  §  3.] 

Svt.  117/— Tbe  foDowlng  acta  relatire  to  dtieB  of  th«  second  class  organised  under  the  act  of  1871,  repealed  by 
*K.  117.  are  omitted,  yii :  '*  An  act  aUowing  certain  ciMea  and  towns  farther  time  to  become  cities  of  the  second 
^Ms."  [Qea.  Stat.  168.]  "An  act  legalizing  the  acts  of  cities  of  the  second  class.'*  [Oen.  Stat.  159.]  **An  act  to 
ttw^  teetlon  two  <rf  an  act  l^alixing  the  acts  of  cities  of  the  second  class."  [Laws  1875,  207.]  "An  act  to  amend 
*■  let  to  incorporate  cities  of  the  second  class  and  to  define  their  powers,  approved  March  1,  1S71.  and  to  legaliie 
c"t«iB  taxes  tMreln  mentioned."  [Iiaws  1875,  305.]  Note,  that  section  8  of  this  latter  act  held  nnconstitntionaL 
5  K^.  t\9,  516.  No  TE  aho,  that  ".\n  act  to  legalize  the  collecting  or  receiring  and  expending  moneys  collected  or 
raedTed  by  virtne  of  any  lery  made  by  any  city  of  the  second  class  or  incorporated  town  npon  dramshops,  liquor 
^Wrian.  etc"  Laws  1877. 171.  was  held  nnconHtitatlonal,  8  Neb.  163.    9  Neb.  852. 

Bbc  lit.    **  An  act  anthoriiing  cities  to  fund  their  indebtedness."    Approved  and  took  effect  Feb.  28, 1881. 
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OBGANIZATION  OP  CITIBB  CONTINUED  AND  ACTS  LEGALIZED. 

Sec.  122.  [Organization  of  certain  cities  continued.] — That  in  all 
cases  where  any  municipal  corporation  containing  less  than  fifteen  hundred  and  more 
than  one  thousand  inhabitants  shall  have  legally  organized  as  a  city  of  the  second  class, 
under  a  law  in  force  at  the  time  of  such  organization,  and  shall  not  have  organized  as 
a  village  under  the  provisions  of  the  act  to  provide  for  the  organization,  government, 
and  powers  of  cities  and  villages,  approved  March  1,  1879,  and  shall  not  so  organize  by 
the  election  of  officers  on  the  first  Tuesday  of  April,  1881,  the  organization  of  such  cor- 
poration as  a  city  of  the  second  class  shall  continue  and  be  in  force  until  changed  as 
now  provided  by  law.     [1881,  §  1,  chap.  21.] 

SEa  123.  [Acts  legalized,]— That  all  acts  performed  and  elections  held 
by  such  corporations  so  legally  organized  as  cities  of  the  second  class,  under  the  laws 
in  force  at  the  time  of  such  organization,  shall  be  held  to  be  as  valid  for  all  purposes 
as  if  done  and  held  by  and  in  cities  of 'the  second  class  duly  organized  under  the  laws 
in  force  for  that  purpose.    [Id.  §  2.] 

INCORPORATION  AND  ACTS  OF  YILLAGEB  LEGALIZED. 

SEa  124.  [Acts  of  certain  villagres  legalized.]— That  all  villages  hav- 
ing more  than  two  hundred  inhabitants,  who  have  associated  themselves  together  bj 
written  agreement  or  by  petition  of  a  majority  of  the  legal  voters  therein,  designating 
the  object  of  their  association  to  be  the  incorporation  of  a  village,  under  the  lawts  of 
Nebraska,  and  showing  therein  the  boundaries  of  the  same,  and  having  a  board  of 
trustees  elected  by  a  majority  of  the  legal  voters  of  said  village,  who  are  acting  con- 
formable to  the  law  of  the  state  of  Nebraska  regulating  the  powers  and  duties  of  the 
boards  of  trustees  of  villages,  be  and  the  same  are  hereby  declared  to  be  duly  and  law- 
fully organized  and  incorporated  as  villages  under  the  laws  of  this  state ;  together  with 
all  additions  that  have  been  made  thereto.  And  such  villages,  and  their  boards  of 
trustees,  and  the  officers  by  them  appointed,  and  all  acts,  by-laws,  and  ordinances,  done 
and  adopted  by  them,  are  hereby  declared  to  be  legal  and  valid,  and  shall  have  all  the 
force  and  efiect  given  to  the  acts,  by-laws,  and  ordinances  of  villages  incorporated  under 
the  laws  of  this  state.     1 1881,  §  1,  chap.  26.    Amended  1883,  chap.  XIII.] 

Sec  126.  [Eflfect  of  act.] — Such  villages  shall  be  governed  by  the  law  of  this 
state  regulating  villages,  and  shall  have  and  exercise  all  the  powers  and  privileges  of 
villages  duly  incorporated  under  the  laws  of  this  state,  and  their  said  trustees  and 
officers  shall  have  and  exercise  all  the  powers  and  privileges  of  trustees  and  officers, 
under  the  laws  of  this  state-concerning  villages.     [Id.  §  2.] 

ABOLISHMENT  OP  VILLAGE  GOVEKNMENT. 

SEa  126.  [Vote.] — ^Any  village  of  the  state  of  Nebraska  which  may  have  been 
incorporated  under  tlie  laws  of  this  state  shall  abolidi  the  same  whenever  a  majority  of 
the  electors  of  said  village,  voting  on  the  question  of  such  abolishment,  shall  so  decide 
in  the  manner  herein  provided.     [1886,  chap.  17.] 

Sec.  127.  [Election.] — ^Whenever  a  petition  or  petitions  for  submission  of  the 
question  of  the  abolishment  of  incorporation  to  the  voters  of  any  village,  signed  by  not 
leBB  than  one-third  of  the  electors  and  tax-payers  of  said  viUage,  sh^l  be  filed  in  the 
office  of  the  county  clerk  of  the  county  in  which  such  village  is  situated,  not  less  thau 
thirty  days  before  the  date  of  any  general  election,  it  shall  be  the  duty  of  such  county 
derk  to  cause  said  question  to  be  submitted  to  the  voters  of  said  village  at  such  election, 
and  give  notice  thereof  in  the  general  notice  of  such  election ;  Provided,  That  no  village 
shall  abolish  incorporation  until  all  liabilities  are  liquidated. 

Sec.  123.  **  An  act  to  cootiune  the  orpranliation  of  cities  of  the  second  class,  and  to  legalise  their  acts  and 
•lections  thereunder."    Approved  and  took  effect  Feb.  28,  1881. 

Sbc.  134.  "An  act  to  legalize  the  incorporation  of  certain  villages,  and  all  acts,  by-laws,  and  ordlnancvB 
thereof,  and  to  constitate  its  board  of  tmatees  a  legal  body."    Approved  March  8.    Took  effect  June  1  18->I. 

Secs.  126-130.  ••  An  act  to  provide  for  the  abolinhmeut  of  •  Incorporation  of  vlHaKes  *  in  any  village  which  maj 
have  been  incorporated,  and  its  return  to  county  government  after  buch  abolish nieut." 


Ch.  14  CITIES  OF  THE  SECOND  CLASS  AND  VILLAGES.  251 

Sec  128.  [Ballots.]— The  forms  of  ballot  shall  be  respectively,  "For  Abolish- 
ment of  Incorporation/'  and  "  Against  Abolishment  of  Incorporation/'  and  the  same 
dudl  be  written  or  printed  upon  the  regular  ballots  cast  for  officers  voted  for  at  such 
election,  and  shall  be  counted  and  canvassed  in  the  same  manner. 

Sec.  129.  [Besalt  of  election.] — IS  it  shall  be  decided  at  such  election  that 
incorporation  of  said  village  be  abolished,  then  from  and  after  the  first  day  of  January 
next  ensuing,  "  Incorporation  of  said  village "  shall  cease  and  be  abolished,  and  said 
village  shall  thereafter  be  governed  by  county  commissioners  as  provided  by  law. 

Sec.  130.  [Property  of  village.] — ^That  upon  abolishment  of  incorporation 
all  corporate  property  belonging  to  said  village  shall  be  placed  in  the  hands  of  the  road 
overseer  of  the  district  in  which  said  village  is  located,  or  sold,  as  shall  be  deemed  by 
the  trustees  of  said  village  for  the  best  interest  of  said  district,  and  if  the  proceeds  ex- 
ceed Ihe  sum  of  one  hundred  dollars,  shall  be  placed  in  the  hands  of  the  county  treas- 
urer,*o  be  paid  out  by  order  of  the  county  commissioners  for  the  exclusive  use  of  the 
road  district  in  which  said  village  is  located. 

cemetery  associations. 

Sec.  131.  [Cemetery  Association.] — ^That  whenever,  in  cities  of  the  second 
class  and  villages,  one-fifth  of  the  resident  lot  owners  of  any  cemetery  under  the  control 
of  such  city  shall  so  desire  it,  it  shall  be  lawful  for  such  lot  owners  to  associate  them- 
selves into  and  form  a  cemetery  association,  as  provided  in  section  45,  of  chapter  16,  of 
ihe  compiled  statutes  of  the  state  of  Nebraska,  and  elect  officers  thereof.  [1887,  chap. 
15.] 

SEa  132.  [Trustees.] — Upon  the  formation  of  such  cemetery  association,  the 
lot  owners  in  such  cemetery  shall  elect  five  of  their  number  as  trustees,  to  whom  is 
given  the  general  care,  management,  and  supervision  of  such  cemetery.  The  mayor  or 
chairman  of  such  city  or  village  shall,  by  virtue  of  his  office,  be  a  member  of  the  board 
d  trustees^  and  it  shall  be  his  duty  to  make,  execute,  and  deliver  to  purchasers  of  lots, 
deeds  therefor,  when  requested  by  such  board  of  trustees.  Such  deed  shall  be  executed 
under  the  corporate  seal  of  such  city,  and  countersigned  by  the  clerk,  specifying  that 
the  person  to  whom  the  same  is  issued  is  the  owner,  for  the  purposes  of  interment,  of 
tiie  lot  or  lots  described  therein  by  numbers,  as  laid  down  on  the  map  or  plat  of  such 
cemetery ;  and  such  deed  shall  vest  in  the  proprietor,  his  or  her  heirs  or  assigns,  a 
right  in  fee  simple  to  such  lot  for  the  sole  purpose  of  interment,  under  the  regulations 
of  the  board  of  trustees ;  and  such  deed  shall  be  entitled  to  be  recorded  in  the  office  of 
the  county  clerk  of  the  proper  county  without  further  acknowledgment  or  authentica- 
tion, and  such  description  of  lots  shall  be  deemed  and  recognized  as  a  sufficient  descrip- 
tion thereof.     [Id.  §  2.] 

SEa  133.  [Rules.] — Said  board  of  trustees  shall  have  power  to  limit  the  number 
of  cemetery  lots  that  shall  be  owned  by  the  same  person  at  the  same  time ;  to  prescribe 
roles  for  enclosing,  adorning,  and  erecting  monuments  and  tombstones  on  cemetery  lots ; 
to  prohibit  any  diversions  of  the  use  of  such  lots,  and  any  improper  adornment  thereof, 
but  no  religious  tests  shall  be  made  as  to  the  ownership  of  lots,  the  burial  therein,  or 
the  ornamentation  of  graves  or  of  such  lots.     [Id.  §  3.] 

Sec.  134.  [Same — Fines.] — Such  board  of  trustees  shall  have  power  to  pass 
ml^  and  ordinances  imposing  penalties  and  fines,  not  exceeding  one  hundred  dollars, 
regulating,  governing,  and  protecting  the  cemetery,  the  owners  of  lots  therein,  visitors 
thereof,  and  trespassers  therein.  And  the  officers  of  such  city  or  village  shall  have  as 
foil  jurisdiction  and  power  in  the  enforcing  of  such  rules  and  ordinances  as  though  they 
related  to  the  corporation  of  such  city  or  village  itself.     [Id.  §  4.] 

Sect.  in-UT.  *'  An  act  to  proTlde  for  the  more  effldent  management  and  care  of  oemeteries  and  cemetery 
grovBds  in  etttea  of  the  second  daee  and  vUIagea,  and  for  the  Incorporation  of  lot  owners  in  snch  cemeteries,  and 
to  repeal  parairraphs  84, 36,  and  86,  of  section  89,  chapter  14,  entitled  '*eities  of  the  second  class  and  Tillages." 
fUST,  chap.  15.1  Proylsions  of  this  act  limited  in  Its  application  to  art.  1,  of  this  chapter.  Whether  it  is  repealed 
h9m.m.qm»a*.    UM8SNeb.421. 
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Sec.  135.  [Expenditures*] — ^AIl  moneys  received  from  sale  of  lots  in  any  such 
cemetery,  or  wmch  may  come  to  it  by  gifts  or  devise,  or  otherwise,  shall  be  devoted  ex- 
clusively to  the  care,  management,  adornment,  and  government  of  such  cemetery  itself, 
and  shall  be  expended  exclusively  for  such  purposes  under  the  direction  of  such  board 
of  trustees.     [Id^  5.] 

Sec.  136.  [Vested  rights*] — ^Upon  the  organization  of  such  cemetery  associa- 
tion as  herein  provided,  all  property  and  moneys  now  under  the  control  of  the  city  coundl 
or  village  trustees  shall  vest  in  such  cemetery  association  for  the  purposes  aforesaid,  and 
all  moneys  in  the  control  of  such  city  council  or  village  trustees  shall  be  turned  over  to 
the  board  of  trustees  of  such  cemetery  association.     [Id.  §  6.] 

Sec.  137.  [Acts  repealed.]— Paragraphs  34,  35,  and  36  of  section  69,  of  chap- 
ter 14,  entitled  "  cities  of  tiie  second  class,  and  villages,"  of  the  compiled  statutes  of  the 
state  of  Nebraska,  and  all  acts  and  parts  of  acts  in  consistent  with  the  provisions  of  fiis  act, 
are  hereby  repealed ;  Provided,  That  all  rights  accrued  under  the  power  contained  in  said 
section  are  hereby  confirmed.     [Id.  §  7.] 

ELECTRIO  LIGHTS. 

SEa  138.  '[Tax*] — ^Any  city  of  the  second  class  in  this  state  shall  have  the  power  and 
is  hereby  authorized  to  establish  and  maintain  a  system  of  electric  lights  for  such  city,, 
and  the  city  council  shall  have  the  power  to  levy  a  tax  not  exceeding  five  (5)  mills  on 
the  dollar  in  any  one  year  for  the  purpose  of  establishing,  extending,  and  maintaining 
such  system  of  electric  lights.     [1889,  §  1,  chapter  19.] 

Sec.  139.  [Bonds*] — Where  the  amount  of  money  which  would  be  raised  by  the 
levy  provided  for  in  section  one  of  this  act  would  be  insufficient  to  establish  a  system 
of  electric  lights  as  contemplated  herein,  in  any  city  in  this  state,  such  city  may  issue 
its  bonds  bearing  not  to  exceed  seven  per  cent,  interest,  and  maturing  in  twenty  years, 
but  payable  at  any  time  after  the  expiration  of  ten  years  at  the  option  of  the  city,  for  the 
purpose  of  raising  a  sum  sufficient  to  establish  such  electric  light  system ;  Provided^  Thai 
the  aggregate  of  bonds  issued  for  such  purpose  shall  not  exceed  two  and  one-half  pe^ 
cent,  of  the  taxable  value  of  the  property  of  such  city  as  shown  by  the  last  previous  an- 
nual assessment ;  And  provided  further.  That  no  such  bonds  shall  be  issued  by  the  cit? 
council  until  the  question  of  issuing  the  same  shall  have  been  submitted  to  the  elector* 
of  such  city  at  an  election  held  for  that  purpose,  notice  of  which  shall  be  given  by  pub- 
lication in  some  newspaper  published  in  said  city  at  least  twenty  days  prior  to  the  dat€ 
of  said  election,  and  a  majority  of  such  electors  shall  have  voted  in  favor  of  issuing  such 
bonds ;  Provided,  No  such  election  shall  be  called  until  a  petition  signed  by  at  least  ten 
resident  ft'eeholders  from  each  ward  of  said  city  shall  be  presented  to  the  mayor  and 
council  asking  that  an  election  be  called  for  the  purpose  herein  provided.  When  any 
city  has  established  a  system  of  electric  lights  as  herein  contemplated,  the  city  council 
shall  have  power  to  levy  an  annual  tax  of  not  to  exceed  two  (2)  miUs  on  the  dollar  of  the 
assessed  valuation  of  the  city,  for  the  purpose  of  maintaining,  operating,  and  extending 
the  same.     [Id.  §  2.] 

Sec.  140.  [Contracts*] — All  contracts  for  the  erection  or  construction  of  any 
such  system  of  electric  lights  or  any  part  thereof  or  any  extension  thereof  shall  be  let 
to  the  lowest  responsible  bidder  therefor  upon  not  less  than  twenty  days  public  notice  of 
the  terms  and  conditions  upon  which  the  contract  is  to  be  let,  having  been  given  by 
publication  in  a  newspaper  published  in  said  city ;  Provided,  That  no  member  of  the  city 
oouncU  or  mayor  shidl  be  directly  or  indirectly  interested  in  any  such  contract.  And 
in  all  cases  the  council  diall  have  the  right  to  reject  any  and  all  bids  that  may  not  be 
satisfactory  to  them,  and  when  any  such  contract  shall  have  been  awarded  as  herein 
provided  Uie  mayor  and  council  shall  have  the  right  to  require  the  person,  persons,  com- 
pany, or  corporation  to  whom  such  contract  shall  be  awaixled,  to  enter  into  a  bond  with 

Sioi.  1S8-143.  An  act  to  anthoriae  anj  dty  of  the  second  class  in  this  state  to  establish,  maintain,  operals- 
and  control  a  system  of  electric  lishts,  and  to  fix  rates  of  char jcee  for  the  use  of  lights  and  to  proride  for  the  c**^ 
lection  of  such  charses."    Passsed  and  took  effect  March  30, 18S9.    Laws.  1889.  chap.  IS. 
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good  and  sufficient  sureties  to  be  approved  by  said  mayor  and  council  and  in  such  sum 
as  they  shaU  deem  sufficient  to  secure  the  faithful  performance  of  the  conditions  of  such 
contract     [Id.  §  3.] 

Sec.  141.  [Control — Rates — Light  commissioner.] — Where  any  city 
shall  have  established  an  electric  light  sy8tem,it  shall  provide  by  ordinance  for  the  manage- 
ment and  control  of  the  same,  and  the  rates  to  be  charged  to  persons  using  such  lights. 
In  cities  having  and  maintaining  a  system  of  waterworks,  and  having  a  water  commia- 
aoner,  such  water  commissioner  shall  be  ex-officio  light  commissioner.  In  cities  having 
no  water  commissioner,  the  mayor  shall,  with  the  advice  and  consent  of  the  city  council, 
appoint  some  resident  freeholder  of  such  city  as  light  commissioner,  who  shall  hold  his 
office  until  the  end  of  the  municipal  year,  and  until  his  successor  shall  be  appointed  and 
shall  have  qualified.  Before  entering  upon  the  duties  of  his  office  the  light  commissioner 
so  appointed  shall  give  bond  to  the  city  in  such  sum  as  may  be  required  by  the  city 
oonndl,  conditioned  for  the  faithful  performance  of  his  duties,  and  signed  by  two  or 
more  good  and  sufficient  sureties,  resident  freeholders  of  such  city,  and  shall  also  take 
an  oath  to  faithfully  and  impartially  discharge  the  duties  of  his  office.  Such  commis- 
sioner shall  have  general  management  and  control  of  the  system  of  electric  light  in  such 
city,  under  the  direction  of  the  city  council,  and  shall  collect  all  moneys  receivable  by 
the  city  for  rents  and  lights,  and  shall  faithfully  account  for  all  moneys  that  may  come 
into  his  hands,  and  perform  such  other  duties  as  may  be  required  of  him  by  ordinance. 
He  shall  make  a  detailed  report  to  the  city  council  at  least  every  six  months,  showing 
die  condition  of  such  system,  and  of  all  such  improvements,  repairs,  extensions,  and  ad- 
ditional machinery,  which  he  may  think  proper  to  make  or  obtain,  together  with  an  es- 
timate of  the  cost  thereof.  He  shall  also  at  the  same  time  make  a  detailed  report  of 
all  expenses  incurred  in  the  running  and  management  of  such  system  of  lights  since  his 
last  previous  report.  He  shall  receive  a  salary  to  be  fixed  by  the  city  council,  by  ordi- 
nanoe,  and  may  be  removed  at  any  time  by  a  two-thirds  vote  of  the  council.     [Id.  §  4.] 

Sec.  142.  [Rates.]  —  The  city  council  shall  fix  by  ordinance  the  rates  to  be 
charged  for  the  use  of  its  lights,  and  shall  provide  the  manner  of  collecting  the  same. 
The  commissioner  shall  make  duplicate  receipts  for  all  moneys  collected,  one  of  which 
^rbe  given  to  the  person  from  whom  the  money  is  collected,  and  the  other  shall  be 
retained  in  his  office,  and  delivered  to  his  successor  in  office.  All  money  collected  for 
the  use  of  electric  lights  shall  be  paid  over  to  the  city  treasurer  and  kept  by  him  in  a 
separate  fund,  and  be  used  for  the  operation,  maintenance,  repair,  and  extension  of  such 
system,  under  the  direction  of  the  city  council.     [Id.  §  5.] 

PARKS  AND  PUBLIC  GROUNDS, 

Sec  143.  [Title — Government.] — Cities  and  villages  in  this  state  are  em- 
powered and  authorized  to  receive  by  gift  or  devise  real  estate  within  their  corporate 
limits  or  within  five  miles  thereof  for  purposes  of  parks  or  public  grounds.  Such  real 
estate  shall  be  vested  in  the  city  or  village  upon  the  conditions  inij)osed  by  the  donors> 
ind  upon  the  acceptance  by  the  mayor  and  city  council  or  the  board  of  trustees,  the 
fnrisdiction  of  the  city  council  or  board  of  trustees  shall  be  hereby  extended  over  such 
real  estate.  The  city  council  and  board  of  trustees  of  villages  shall  have  power  to  enaQt 
by-laws,  rules,  and  ordinances  for  the  protection  and  preservation  of  any  real  estate  ac- 
qoiied  as  herein  contemplated,  and  to  provide  suitable  penalties  for  the  violation  of 
iay  such  by-laws,  rules,  or  ordinances.  The  police  power  of  any  city  or  village  that 
iball  acquire  any  real  estate  as  herein  contemplated  shall  be  at  once  extended  over  the 
wne  by  virtue  of  this  act     [1889,  chap.  23.] 

CONTRACTS  BY  OFFICERS. 

SBa  144.  [Penalty.] — Any  officer  of  any  city  in  the  state  who  shall  hereafter 

Sic  ICK.  **  An  act  to  empower  cities  and  yillageti  to  acquire  real  estate  by  fc'itt  or  deyiae  for  parks  and  public 
KMQmIs  and  for  the  protectlou  of  su^b  real  e«tate."    F.iH.sed  and  t<)ok  erf«?(t  l\-b.  25,  1889.    Laws  1889,  chap.  23. 

Secs.  144-146.  "An  HCt  to  pniiinh  r-lt.v  and  village  ofhcira  who  bfcoiriH  iut4-reHt<?d  in  contracts  with  the  city  or 
TinofK,  or  mho  farnii»buDy  umttrhai  to  uuy  person  contracting  vvUli  the  city  or  Viliut^e."  Passed  and  took  effect 
Marth  IS,  iMt.    Laws  1889.  chn  p.  6. 
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^be  interested  directly  or  indirectly  in  any  contract  to  which  the  city  is  a  party,  or  who 
shall  enter  into  any  contract  to  furnish,  or  shall  ftimish  to  any  contractor,  or  sub-con- 
tractor, with  a  city  of  which  he  is  an  officer,  any  material  to  be  used  in  performing  any 
contract  with  such  city,  shall,  upon  conviction  thereof,  be  fined  in  any  sum  not  less  than 
-one  thousand  dollars  ($1,000)  nor  more  than  five  thousand  dollars  ($5,000).  [1889, 
§  1,  chap.  6.] 

Sec.  145.  [Same.] — Any  officer  of  any  village  in  this  state,  who  shall  hereafter 
be  interested  directly  or  indirectly  in  any  contract  to  which  such  village  is  a  i)arty,  or 
who  shall  enter  into  any  contract  to  furnish,  or  shall  furnish  to  any  contractor  or  sub- 
contractor with  the  village  of  which  he  is  an  officer,  any  material  to  be  used  in  perform- 
ing any  contract  with  such  village,  shall,  upon  conviction  thereof,  be  fined  in  any  sum 
not  less  than  one  hundred  dollars  ($100)  nor  more  than  one  thousand  dollars  ($1,000). 
{Id.  §2.] 

BONDS  FOR  COUNTY  COURT  HOUSE. 

ISEa  146.  [Bonds — Conditions.] — ^The  mayor  and  council  of  cities  of  the  sec- 
ond class  shall  have  and  hereby  are  given  the  power  and  authority  to  borrow  money  and 
pledge  the  property  and  credit  of  such  city  upon  its  negotiable  bonds  in  an  amount  not 
to  exceed  five  (5^  per  centum  of  the  assessed  valuation  of  the  taxable  property  within 
the  limits  of  such  city  for  the  purpose  of  aiding  in  the  building,  erecting,  constructing, 
or  repairing  and  furnishing  a  county  court  house,  in  addition  to  bonds  already 
voted  by  the  county,  authority  for  the  issuance  of  such  bonds  having  first  been  obtained 
by  a  three-fifths  (8-5)  vote  of  the  qualified  electors  of  such  city  voting  on  a  proposition 
for  such  purpose  at  any  general  or  special  election ;  such  proposition  to  be  submitted  to 
such  electors  in  the  manner  now  provided  by  the  laws  of  this  state  for  the  submission  of 
propositions  to  aid  in  the  construction  of  railroads  and  other  works  of  internal  improve- 
ments, such  bonds  to  bear  interest  not  to  exceed  six  per  centum  per  annum,  and  to  be 
sold  for  not  less  than  par  and  run  not  to  exceed  twenty  years.     [1889,  §  1,  chap.  9.] 

Sec.  147.  [Election.] — The  election  at  which  any  such  proposition  shall  be  voted 
*  upon  shall  in  aU  respects  be  conducted  and  the  returns  shall  be  canvassed  and  declared 
in  the  manner  now  provided  by  law  for  such  purposes  at  general  elections  held  in  such 
such  cities.     [Id.  §  2.] 

EQUALIZATION  OF  ASSESSMENTS. 

Sec.  148.  [Board  of  equalization.]— That  in  all  cities  of  the  second  class 
in  the  state  in  counties  under  township  organization  and  in  counties  that  may  come 
under  such  organization,  the  city  council  and  supervisors  of  such  cities  shall  constitute 
a  board  of  equalization  for  such  city,  whose  duty  it  shall  be  to  meet  and  equalize  the 
assessments  of  such  city  at  the  same  time  and  in  tjhe  same  manner  as  now  provided  by 
law  for  townships  in  counties  under  township  organization.     [1889,  chap.  76.] 

ARTICLE  n.— CITIES  OP  SECOND  CLASS  OVER  5,000   INHABITANT& 

Section  1.  [Population.] — That  all  cities  of  the  second  class  having  more 
^  than  five  thousand  (5,000)  and  less  than  ti?\*enty-five  thousand  (25,000)  inhabitants  shall 
Be  governed  by  the  provisions  of  this  act     [1883,  chap.  XVI.    As  amended  1885, 
-  chap.  14.] 

Sec.  2.  pProclamation  of  governor.] — ^Whenever  any  city  shall  hereafter 
have  attained  a  population  of  five  thousand  inhabitants,  and  such  &ct  diall  have  been 

Sbob.  146-147.  *'  An  act  to  anthoriM  and  •mpowor  oltleB  of  th«  second  dass  to  rote  npon  propcMitlons  to  fane 
bonds  and  to  derote  the  proceeds  thereof  In  aid  of  the  construction  of  a  county  conrt  hoase.^'  Paased  and  took 
effect  Feb.  15, 1889.     Laws  1889.  chap.  9. 

Seo.  148.  **  An  act  to  provide  for  the  eqnaliiatlon  of  aasesements  In  dUee  of  the  second  dass,  under  township 
•organization."    Passed  and  took  effect  March  27, 1889.    Laws  1889,  chap.  76. 

Abt.  n.  **An  act  to  proride  for  the  organisation,  goyemment,  and  powers  of  cities  of  the  second  dass  haTlng 
more  than  flye  thousand  inhabitants."  Took  effect  March  1,  1888.  Act  Is  const! tntional.  16  Neb.  76, 888.  Title 
of  act  amended  by  act  taking:  effect  March  6, 1886.  Nebraska  City  hayiniT  a  population  of  oyv  5,000  is  goyemedby 
proyldons  of  this  article.  The  preceding  sections  181-187,  Art  I,  rdatiye  to  cemeteries,  do  not  apply  to  dtlss 
-goremed  by  Art.  n.    38  Neb.  421. 
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duly  ascertained  and  certified  by  the  mayor  of  such  city  to  the  governor,  the  governor 
shall  by  proclamation  declare  such  city  to  be  a  city  of  the  second  class  and  subject  to 
the  provisions  of  this  act     [Id.] 

Sfia  3.  [Adjacent  property.] — ^Any  city  heretofore  incorporated  and  subject 
to  the  provisions  of  this  act  shall  include  within  its  corporate  limits  all  the  territory 
heretofore  included  therein,  and  also  the  mayor  and  council  may  by  ordinance 
include  within  the  corporate  limits  of  such  city  all  territory  contiguous  or  adjacent 
thereto  which  has  been  at  any  time,  by  the  owner  or  proprietor  thereof,  or  by  any  one 
by  his  or  her  authority  or  acquiescence,  laid  off  or  subdivided  into  lots  or  blocks  con- 
taining not  more,  than  five  acres  of  land  each,  whether  the  same  shall  have  been  so  laid 
off,  subdivided,  or  platted  in  accordance  with  any  statute  of  this  state  or  otherwise,  and 
the  mayor  and  council  shall  have  the  power  by  ordinance  to  compel  the  owners  of  any 
contiguous  or  adjacent  land  or  any  part  thereof  brougl^t  within  the  corporate  limits  of 
8Qch  city  as  aforesaid,  to  lay  out  streets,  avenues,  and  alleys  so  as  that  the  same  shall  cor- 
lespond  in  width  and  direction  and  be  continuous  with  the  streets,  avenues,  and  alleys^ 
of  such  city  or  otherwise,  as  shall  appear  most  for  the  convenience  of  the  inhabitants  of 
such  city  and  the  public,  and  to  vacate  any  public  road  heretofore  established  through 
each  land  where  necessary  to  secure  regularity  in  the  general  system  of  streets,  avenues, 
and  alleys  through  the  same.    [Id.] 

Sec.  4.  [Same.] — ^Whenever  any  land  lying  contiguous  or  adjacent  to  any  such 
dty,  or  to  any  addition  or  extension  thereof,  shall  be  or  shall  have  been,  by  the  owner  or 
jffoprietor  thereof,  or  any  person  by  or  with  his  or  her  authority  or  acquiescence,  laid  oflF 
into  lots  or  blocks  containing  not  more  than  one  acre  of  land,  whether  the  same  shall 
have  been  or  shall  be  laid  off,  subdivided,  or  platted  in  accordance  with  any  statute  of 
this  state  or  otherwise,  or  has  sold  or  begun  to  sell  off  such  adjacent  lands  by  metes  and 
bounds,  in  tracts  not  exceeding  one  acre,  or  whenever  any  tract  or  portion,  not  exceed- 
ing ten  acres  of  land,  may  have  been  or  shall  be  contiguous  to,  or  surrounded  or  bounded 
by,  on  one  or  more  sides  by  any  addition  or  extension,  or  intended  addition  to  any  such 
city,  whether  platted  as  aforesaid  or  not,  it  shall  be  competent  for  the  mayor  and  city 
council  by  ordinance  to  declare  the  same,  by  such  name,  designation,  or  description  as 
they  may  see  fit,  a  part  of  such  city  and  thereupon  and  thereafter  the  corporate  limits 
of  such  city  shall  extend  to  and  include  such  land.     [Id.] 

Sec.  5.  [Same.] — When  land  or  territory  shall  be  or  shall  have  been  laid  off, 
subdivided,  or  platted  into  lots  or  blocks,  and  such  lots  and  blocks  shall  be  or  shall  have 
been  for  the  purposes  of  sale  or  otherwise  subdivided  into  smaller  lots  or  parcels,  such 
imaller  lots  or  parcels  shall  be  treated  and  regarded  as  lots  or  blocks  within  the  mean- 
ing of  the  last  two  preceding  sections,  and  land  or  territory  laid  off  or  subdivided  as  in 
Baid  sections  described,  shall  be  treated  and  regarded  as  contiguous  to  such  city,  not- 
withstanding any  stream  or  embankment  or  any  strip  or  parcel  of  land,  not  more  than 
two  hundred  feet  in  width,  may  be  or  lie  between  such  land  or  territory  and  the  corpo- 
rate limits  of  such  city. 

Sec.  6.  [Name.] — ^The  corporate  name  of  each  city  organized  under  or  governed 

by  this  act  shall  be  "  The  City  of ,"  and  all  and  every  process  whatever  affecting 

any  such  city  shall  be  served  upon  the  mayor  or  acting  mayor,  or  in  the  absence  of  both 
of  aaid  officers  from  the  city,  then  upon  the  city  clerk. 

Sec.  6.  [Rights  preserved.] — No  right  of  property  accrued  to  any  city,  cor- 
poration, or  person  under  any  law  heretofore  in  force,  shall  be  affected  by  this  act,  and 
ftO  dty  ordinances  now  in  force  and  not  repugnant  to  the  provisions  of  thb  act  shall  re- 
main and  continue  in  force  until  altered  or  repealed  by  the  mayor  and  council. 

Sec.  7.  [Powers.] — ^Each  city  governed  by  the  provisions  of  this  act  shall  be  a 
body  corporate  and  politic,  and  shall  have  powers :  First — To  sue  and  be  sued.  Second — 
To  porchlBae  and  hold  real  and  personal  property  for  the  use  of  the  city,  and  real  estate 
wfci  for  taxes.  Third — ^To  sell  and  convey  any  real  or  personal  estate  owned  by  the  city, 
and  make  such  order  respecting  the  same  as  may  be  deemed  conducive  to  the  interests 
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of  the  city.  Fourth — To  make  all  contracts  and  do  all  other  acts  in  relation  to  the 
property  and  concerns  of  the  city  necessary  to  the  exercise  of  its  corporate  or  adminis- 
trative powers.  Fifth — To  exercise  such  other  and  further  powers  as  may  be  conferred 
by  law.  The  powers  hereby  granted  shall  be  exercised  by  the  mayor  and  council  of 
4such  city  as  hereinafter  set  forth,  but  they  shall  not  have  the  power  to  sell  any  real 
estate  of  the  city  unless  authorized  so  to  do  by  a  vote  of  the  majority  of  the  electors  of 
«uch  city  at  a  special  election  therefor. 

Sec.  8.  [Wards.] — Each  city  governed  by  this  act  shall  be  divided  into  not  leas 
than  four  nor  more  than  six  wards,  the  boundaries  of  which  shall  be  defined  by  ordi- 
nance. Each  ward  shall  constitute  an  election  district ;  Provided,  That  when  any  ward 
«hall  contain  over  eight  hundred  legal  voters,  the  mayor  and  council  by  'ordinance  may 
<livide  such  ward  into  two  election  districts. 

Sec.  9.  [Precinct  lines.] — Precinct  lines  in  that  part  of  any  county  not  under 
township  organization,  embraced  within  the  corporate  limits  of  a  city  of  the  second  class, 
«hall  correspond  with  the  ward  lines  in  such  city,  and  such  precinct  shall  correspond  in 
'  number  with  the  wards  of  the  city,  and  be  co-extensive  with  the  same ;  Provided,  That 
when  a  ward  is  divided  into  two  election  districts,  the  precinct  corresponding  with  such 
ward  shall  be  divided  so  as  to  correspond  with  the  election  districts ;  And  provided 
further.  That  no  justices  of  the  peace  or  constables  shall  be  elected  in  such  precinct ;  and 
€very  such  city  shall  constitute  a  district  for  the  election  of  justices  of  the  peace  and  con- 
stables, and  in  every  such  district  there  shall  be  elected  two  justices  of  the  peace  and 
two  constables  at  the  time  provided  by  law  for  the  election  of  such  officers  in  other 
districts. 

Sec.  10.  [Polls.] — At  all  elections  authorized  by  this  act  the  polls  shall  be 
opened  at  such  place  in  each  election  district  as  may  be  designated  by  the  mayor  or  as 
fixed  by  ordinance,  and  shall  be  kept  open  between /the  hours  of  nine  o'clock,  a.  m. 
and  seven  o'clock,  p.  m.,  and  no  longer. 

Sec.  11.  [Election.] — The  general  city  election  in  all  cities  governed  by  this 
act  shall  be  held  on  the  first  Tuesday  in  April  annually.  The  city  officers  shall  consist  of 
a  mayor,  treasurer,  clerk,  and  police  judge,  each  of  whom  shall  be  elected  by  a  plurality  of 
votes,  for  the  term  ot  two  years,  commencing  on  the  first  Monday  succeeding  their  elec- 
tion and  until  their  successor  shall  be  elected  and  qualified.  A  city  marshal,  a  city  en- 
gineer, a  city  attorney,  a  street  commissioner,  -and  a  chief  of  the  fire  department 
and  a  water  commissioner,  and  such  number  of  police  as  the  mayor  and  council  see 
fit,  may  be  appointed  by  the  mayor  by  and  with  the  advice  and  consent  of  the  council. 
Any  of  such  officers  or  policemen  may  be  removed  at  any  time  by  a  vote  of  a  majority 
of  all  the  members  of  the  council,  and  any  of  such  policemen  may  be  removed  at 
any  time  by  the  mayor  or  by  a  vote  of  a  majority  of  the  members  of  the  council. 
In  case  of  emergency  the  mayor  may  appoint  special  policemen  without  the  advice  or 
consent  of  the  council,  who  should  be  removable  at  the  pleasure  of  either  the  mayor  or 
council ;  Provided,  That  in  case  of  any  vacancy  in  the  office  of  the  treasurer  or  clerk 
by  death,  resignation,  or  otherwise,  the  same  shall  be  filled  by  appointment  by  the 
mayor,  by  and  with  the  advice  and  consent  of  the  council  until  the  next  general  elec- 
tion. 

Sec.  12.  [Councilmen*] — Councilmen  who  shall  have  been  elected  in  the  city 
subject  to  the  provisions  of  this  act,  and  whose  terms  of  office  shall  not  have  expired  at 
the  time  fixed  for  holding  the  first  election  of  city  officers  in  such  city  under  the  pro- 
visions of  this  act,  shall  continue  to  hold  their  offices  for  their  unexpired  terms  in  all 
respects  as  though  they  had  been  elected  under  the  terms  hereof.  At  the  first  annual 
city  election  held  under  the  provisions  of  this  act,  one  councilman  shall  be  elected 
for  each   ward  in  the  city  in  which  there  shall  be  a  councilman  whose  term  shall 

Sbg.  9.  Voting  places  when  county  la  under  township  organisation.  20  Neb.  802.  Entitled  to  two  Justices  in 
i  ach  ward.    2S  Neb.  748. 

Sbo.  11.  Amendment  to  this  section,  1886,  chap.  15,  is  not  included  In  the  title  ot  amendatory  aet»  and  thos 
boiug  unconstitutional  is  omitted.  Change  from  (Aty  of  1,500  to  dty  of  6,000  does  not  racats  titj  offlcea.  90 
Neb.  87. 

2iKC.  12.    Term  of  office  commences  upon  qualifying.    «7  N.  W.  R.  28L 
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not  liave  expired,  who  shall  hold  his  office  for  the  term  of  two  years  and  until  his 
sucoesBor  sh^  be  elected  and  qualified,  and  in  every  other  ward  in  such  city  there  shall 
be  elected  two  councilmen,  one  of  whom  shall  hold  his  office  for  the  term  of  one  year, 
iind  one  of  whom  shall  hold  his  office  for  the  term  of  two  years,  and  respectively  until 
their  successors  shall  be  elected  and  qualified;  and  annually  thereafter  there  shall 
be  elected  in  each  ward  one  councilman,  who  shall  hold  his  office  fi^r  the  term  of 
two  years  and  until  his  successor  shall  be  elected  and  qualified ;  Provided,  however,  That 
whenever  the  number  of  wards  in  any  such  city  shall  be  increased  in  any  manner 
provided  by  law,  such  increase  shall  not  affect  the  terms  of  office  of  councilmen  then  in 
office,  but  that  at  the  next  annual  election  for  city  officers  held  after  such  increase 
Ihere  shall  be  elected  for  each  of  such  additional  wards,  to  be  designated  as  such  by  the 
nayorand  councilmen,  and  by  the  notice  of  election,  two  councilmen,  one  of  whom  shall 
hold  his  office  for  the  term  of  one  year,  and  one  of  whom  shall  hold  his  office  for  the 
term  of  two  years,  and  respectively  until  their  successors  shall  be  elected  and  qualified. 

Sec.  13.  [Electors.] — The  qualifications  of  electors  in  the  several  wards  shall 
be  the  same  as  is  required  for  electors  in  precincts,  under  the  laws  of  the  state.  At  the 
first  meeting  of  the  council  after  any  city  election,  the  returns  shall  be  canvassed,  and 
they  shall  cause  the  clerk  to  make  out  and  deliver  certificates  of  election  to  the  persons 
found  to  be  elected ;  and  a  neglect  of  any  such  officer  to  qualify  within  ten  days 
after  the  delivery  to  him  of  such  certificate  shall  be  deemed  a  refusal  to  accept  the  office 
to  which  he  may  have  been  elected. 

Sec.  14.  [Meetings  of  council.] — Regular  meetings  of  the  council  shall  be 
held  at  such  times  as  may  be  fixed  by  ordinance,  and  special  meetings  whenever 
called  by  the  mayor  or  any  two  councilmen.  Two-thirds  of  all  the  members  elected  to 
the  council  shall  constitute  a  quorum  for  the  transaction  of  business,  but  a  less  number 
may  adjourn  from  time  to  time,  and  compel  the  attendance  of  absent  members. 

Sec  15.  [Salaries*] — ^The  annual  salaries  of  all  officers  shall  be  fixed  by  ordi- 
nance not  exceeding  the  following  sums  respectively :  The  mayor  five  hundred  dol- 
lars, treasurer  three  hundred  dollars,  each  councilman  three  hundred  dollars,  clerk  five 
handred  dollars,  marshal  and  policemen  not  exceeding  sixty-five  doUai-s  each  per  month, 
city  engineer  not  exceeding  five  dollars  per  day  for  each  day  actually  employed,  and  not 
€xceeding  five  hundred  dollars  in  any  one  year,  street  commissioner  not  exceeding 
ninety  dollars  per  month  for  the  time  actually  employed  and  not  exceeding  one  thous- 
and dollars  in  any  one  year,  city  attorney  five  hundred  dollars,  water  commissioner  one 
thousand  dollars  per  year ;  all  other  officers  and  employes  of  the  city  except  police 
judge  shall  receive  such  compensation  as  the  mayor  and  councilmen  may  think  fit 
at  the  time  of  their  employment;  Provided,  however,  That  the  mayor  and  council 
may  at  any  time,  instead  of  employing  a  street  commissioner,  require  his  duties  to 
be  performed  by  the  marshal  or  any  policeman,  but  without  additional  compensation. 
[Amende^l  1885.  chap.  15.] 

Sec.  16.  [Fees  of  police  Judge.] — ^The  police  judge  shall  receive  the  same 
ftes  as  a  county  judge  for  similar  services. 

Sec.  17.  [Officers.] — All  officers  shall  be  qualified  electors  of  the  city,  entitled 
to  vote  at  all  elections  therein. 

Sec.  18.  [Duties  of  mayor.] — The  mayor  shall  preside  at  all  meetings  of  the 
city  council,  and  shall  have  a  casting  vote  when  the  councU  is  equally  divided,  except  as 
otherwise  herein  provided,  and  none  other,  and  shall  have  the  superintending  control  of 
ill  the  officers  and  affairs  of  the  city,  and  shall  take  care  that  the  ordinances  of  the 
city  and  of  this  act  are  complied  with. 

Sea  19.  [Same.] — lAe  shall  sign  the  commissions  and  appointments  of  all  the 
officers  elected  or  appointed  in  the  city. 

Sic.  15.  Wb«r«  at  time  of  eleetton  no  salary  is  ihced,  an  ordinance  passed  afterwards,  fixing  salary*  is  good. 
ttKd>..4«.    »ld.  Itt. 

iiftc  IS.    Does  not  apply  to  passing  ordinances.    See  note  to  section  80.    47  N.  W.  B.  SSL 
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Sec.  20.  [Veto»] — ^The  mayor  shall  have  power  to  sign  or  veto  any  ordinance 
passed  by  the  city  council,  and  to  sign  or  veto  any  order,  by-law,  resolution,  award  of, 
or  vote  to  enter  into  any  contract,  or  the  allowance  of  any  claim ;  Provided^  That 
any  ordinance,  order,  by-law,  resolution,  award,  or  vote  to  enter  into  any  contract,  or  the 
allowance  of  any  claim  vetoed  by  the  mayor  may  be  passed  over  his  veto  by  a  vote  of 
two-thirds  of  all  the  members  elected  to  the  council,  notwithstanding  his  veto;  and 
should  the  mayor  neglect  or  refuse  to  sign  any  ordinance  and  return  the  same  with  his 
objections  in  writing  at  the  next  regular  meeting  of  the  council,  the  same  shall  become 
a  law  without  his  signature ;  Provided,  That  the  mayor  may  veto  any  item  or  items 
of  any  appropriation  bill,  and  approve  the  remainder  thereof,  and  the  item  or  items  so 
vetoed  may  be  passed  by  the  council  over  the  veto  as  in  other  cases.  [Amended  1885, 
chap.  15.] 

Sec.  21.  [Same — Message.] — ^He  shall,  from  time  to  time,  communicate  to 
the  city  council  such  information  and  recommend  such  measures  as  in  his  opinion 
may  tend  to  the  improvement  of  the  finances  of  the  city,  the  police,  health,  comfort^ 
ornament,  and  general  prosperity  of  the  city. 

Sec.  22.  [Same — Vacancy.] — In  case  of  any  vacancy  in  the  office  of  mayor, 
or  in  case  of  his  absence  or  disability,  the  president  of  the  council  shall  exercise 
the  powers  and  duties  of  the  ofiice  of  mayor  until  such  vacancy  shall  be  filled  or  such 
disability  removed ;  or  in  case  of  temporary  absence,  until  the  mayor  returns,  and 
perform  such  other  duties  as  may  be  required  by  law.  The  mayor  may  require  any 
male  inhabitant  of  the  city,  between  the  ages  of  eighteen  and  fifty  years,  to  aid  in 
enforcing  the  laws. 

Sec.  23.  [Same — Fines,  etc.] — The  mayor  shall  have  power,  after  conviction, 
to  remit  fines  and  forfeitures,  to  grant  reprieves  and  pardons  for  all  offenses  arising  un- 
der the  ordinances  of  the  city. 

Sec.  24.  [Marshal.] — ^The  marshal  shall  have  the  immediate  superintendence  of 
the  police ;  and  the  marshal  and  policemen  shall  have  power,  and  it  shall  be  their  duty, 
to  arrest  all  offenders  against  the  laws  of  the  state,  or  of  the  city,  by  day  or  by  night,  in 
the  same  manner  as  a  ^eriff  or  constable,  and  to  keep  them  in  the  city  prison,  or  other 
place  to  prevent  their  escape,  until  a  trial  or  examination  may  be  had  before  a  proper 
officer,  and  shall  have  the  same  powers  as  sheriffs  and  constables  in  relation  to  all  crim- 
inal matters,  and  all  process  issued  other  than  in  ordinary  civil  actions  by  the  police 
judge. 

Sec.  25.  [Accounts  of  officers.] — The  mayor  or  council  shall  have  power, 
when  he  or  they  deem  it  necessary,  to  require  any  officer  of  the  city  to  exhibit  his  ac- 
counts or  other  papers,  and  to  make  reports  to  the  council  in  writing,  touching  any  sub- 
ject or  matter  he  may  require  pertaining  to  his  office.  The  mayor  shall  be  active  and 
vigilant  in  enforcing  all  laws  and  ordinances  for  the  government  of  the  city,  and  he 
shall  cause  all  subordinate  officers  to  be  dealt  with  promptly  for  any  neglect  or  violation 
of  duty,  and  he  shall  have  such  jurisdiction  as  may  be  vested  in  him  by  ordinance,  over 
all  places  within  ^\e  miles  of  the  corporate  limits  of  the  city,  for  the  enforcement  of  any 
he^th  or  quarantine  ordinance  and  regulation  thereof 

SEa  26.  [Oaths — Affirmations.] — The  mayor  and  derk  and  police  judge  of 
the  city  are  hereby  authorized  to  administer  oaths,  to  take  depositions,  and  acknowledg- 
ments of  deeds,  mortgages,  and  other  instruments  of  writing  aJTecting  the  title  of  real  es- 
tate, and  certify  the  same  under  the  seal  of  the  city,  and  the  same  shall  be  received  as 
valid  throughout  the  state. 

Sec.  27.  [Eng^ineer.]— The  dty  engineer  shall  make  estimates  of  the  cost  of  la- 
bor and  materials  which  may  be  done  or  fturnished  by  contract  with  the  city,  and  make 
all  surveys,  estimates,  and  calculations  necessary  to  be  made  for  the  establishment  of 
grades,  building  of  culverts,  sewers,  waterworks,  bridges,  curbing,  and  gutters,  and  the 
improvement  of  streets,  and  erection  and  repair  of  buildings,  and  shall  perform  such 

Bao.  S7.    Cited  25  Neb.  75«. 
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other  duties  as  the  council  may  require ;  Provided,  however^  That  the  mayor  and  coun- 
cil may,  whenever  they  deem  it  expedient,  employ  a  special  engineer  to  make  or  as- , 
fflst  in  making  any  particular  estimate  or  survey,  and  any  estimate  or  survey  made  by 
such  special  engineer  shall  have  the  same  validity,  and  serve  in  all  respects  as  though 
the  same  had  been  made  by  the  city  engineer.  Before  the  city  council  shall  make  any 
contract  for  building  waterworks,  or  any  part  thereof,  or  any  sewers,  bridges,  or  side- 
walks, or  for  any  work  on  the  streets,  or  for  any  other  work  or  improvement,  an  estimate  of 
the  cost  thereof  shall  be  made  by  the  city  engineer  and  submitted  to  the  council,  and  no 
contract  shall  be  entered  into  for  any  work  or  improvement  for  a  price  exceeding  such 
estimate ;  and  in  advertising  for  bids  for  any  such  work,  the  council  shall  cause  the 
amount  of  such  estimate  to  be  published  therewith.  Such  advertisement  shall  be  for  at 
least  twenty  days  in  some  newspaper  published  in  the  city.     [Amended  1887,  chap.  14.] 

Sec.  28.  [Street  commissioner.] — ^The  street  commissioner  shall,  subject  to 
the  orders  of  the  mayor  and  council,  have  general  charge,  direction,  and  control  of  all 
work  in  the  streets,  sidewalks,  culverts,  and  bridges  of  the  city,  and  shall  perform  such 
other  duties  as  the  council  may  require. 

Sec.  29.  [EmLOlumients  of  officers.] — The  emoluments  of  no  officer  whose 
election  or  appointment  is  required  by  this  chapter  shall  be  increased  or  diminished 
during  the  term  for  which  he  shall  have  been  elected  or  appointed,  and  no  person  who 
shall  have  resigned  or  vacated  any  office  shall  be  eligible  to  the  same  during  the  time 
for  which  he  was  elected  or  appointed,  when  during  die  same  time  the  emoluments  have 
been  increased. 

Sec.  30.  [Resolutions — Ordinances.] — On  the  passage  or  adoption  of  every 
resolution  or  order  to  enter  into  a  contract  by  the  mayor  and  council,  the  yeas  and  nays 
shall  be  called  and  recorded ;  and  to  pass  or  adopt  any  by-law,  ordinance,  or  any  such 
resolution  or  order,  a  concurrence  of  a  majority  of  the  whole  number  of  members  elected 
to  Ihe  council  shall  be  required ;  Provided^  That  the  concurrence  of  the  mayor  and  one- 
half  of  ihe  whole  number  of  members  elected  to  the  council  shall  be  sufficient  to  pass 
any  such  ordinance,  by-law,  resolution,  or  order.  All  appointments  of  the  officers  by 
any  council  shall  be  made  viva  voce,  and  the  concurrence  of  a  like  majority  shall  be  re- 
qmred,  and  the  names  of  those,  and  for  whom  they  voted,  on  the  vote  resulting  in  an 
appointment,  shall  be  recorded.     [Amended  1885,  chap.  15.] 

Sec.  31.  [Bridg^es,  streets,  etc.] — The  mayor  and  council  shall  have  the 
care,  supervision,  and  control  of  all  public  highways,  bridges,  streets,  alleys,  public 
squares,  and  commons  within  the  city,  and  shall  cause  the  same  to  be  kept  open  and  in 
repair  and  free  from  nuisances.  But  all  public  bridges,  exceeding  sixty  feet  in  length, 
over  any  stream  crossing  a  state  or  county  highway,  shall  be  constructed  and  kept  in 
iqNur  by  the  county. 

Sec.  32.  [Markets.] — ^No  charge  or  assessment  of  any  kind  shall  be  made  or 
levied  on  any  wagon  or  -other  vehicle,  or  the  horses  thereto  attached,  or  on  the  owner 
bringing  produce  or  provisions  to  any  of  the  markets  in  the  city,  or  standing  in  or  occu- 
pjing  a  place  in  any  of  the  market  places  of  the  city,  or  in  the  streets  contiguous  thereto, 
on  market  days  and  evenings  previous  thereto ;  but  the  mayor  and  council  shall  have 
foil  pow^  to  prevent  forestalling,  to  prohibit  or  regulate  huckstering  in  the  markets,  to 
prescribe  the  kind  and  description  of  articles  which  may  be  sold,  and  the  stand  or  places 
to  be  occupied  by  vendors,  and  may  authorize  the  immediate  seizure  and  arrest,  or  re- 
iDoval  from  the  markets,  of  any  persons  violating  its  regulations  as  established  by  or- 
dinance, together  with  any  article  of  produce  in  their  possession,  and  the  immediate 
Beizore  and  destruction  of  tainted  or  unsound  meat  or  other  provisions. 

Sec.  33.  [Appropriation  ordinances.] — ^All  ordinances  and  resolutions  or 
Ofders  for  the  appropriation  or  payment  of  monev  shall  require  for  their  passage  or 
adoption  the  concurrence  of  a  majority  of  all  members  electea  to  the  council ;  Provided, 

Sac  9.    Soe  note  to  wc  IS. 

UK.  30.    AppUM  to  pafliMi«e  of  ordlnancen.    See  note  to  ■ec  18, 47  N.  W.  R.  SSL 

8W.8L    Cft«d  18  Neb.  190. 
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That  the  concurrence  of  the  vote  of  the  mayor  and  one-half  of  the  whole  number  of 
members  elected  to  the  council  shall  be  sufficient  for  the  passage  of  any  such  ordinances, 
resolutions,  or  orders.  Ordinances  of  a  general  or  permanent  nature  shall  be  faUj  and 
distinctly  read  on  three  different  days,  unless  three-fourths  of  the  council  shall  dispense 
with  the  rule.  Ordinances  shall  contain  no  subject  which  shall  not  be  clearly  expressed 
in  its  title,  and  no  ordinance  or  section  thereof  shall  be  revised  or  amended  unless 
the  new  ordinance  contains  the  entire  ordinance  or  section  as  revised  or  amended,  and 
the  ordinance  or  section  so  amended  shall  be  repealed.     [Amended  1885,  chap.  15.1 

Sec.  34.  [Claims.] — ^All  claims  against  the  city  must  be  presented  in  writing 
with  a  full  account  of  the  items  verified  by  the  oath  of  the  claimant  or  his  agent  that 
the  same  is  correct,  reasonable,  and  just,  and  no  claim  (or  demand)  shall  be  audited  or 
allowed  unless  presented  and  verified  as  provided  for  in  this  section ;  Provided,  No  costs 
shall  be  recovered  against  such  dty  in  any  action  brought  against  it  for  any  unliqui- 
dated claim,  including  claims  for  personal  injury  sustained  by  reason  of  the  negligence 
of  such  city,  which  has  not  be^i  presented  to  the  city  coimcil  to  be  audited ;  nor  upon 
claims  allowed  in  part,  unless  the  recovery  shall  be  for  a  greater  sum  than  the  amount 
allowed,  with  the  interest  thereon ;  Provided  further,  That  all  actions  against  such  city  for 
injury  or  damage  to  person  or  property  hereafter  sustained  by  reason  of  the  negligence  of 
such  city  must  be  brought  within  six  months  from  the  date  of  sustaining  the  same ;  and  to 
maintain  such  action  it  shall  be  necessary  that  the  party  file-  in  the  office  of  the  city 
clerk,  within  six  months  from  the  date  of  the  injury  or  damage  complained  of,  a  state- 
ment giving  fiiU  name  and  the  time,  place,  nature,  and  circumstances  of  the  injury  or 
damage  complained  of,  and  the  name  or  names  of  the  witness  or  witnesses  thereto.  [Id.] 
Sec.  35.  [Warrants.] — Upon  allowance  of  claims  by  the  council,  the  order  for 
their  payment  shall  specify  the  particular  fund  or  appropriation  out  of  which  they  are 
payable,  as  specified  in  the  annual  appropriation  bill,  to  be  passed  in  the  manner  herein- 
after provided,  and  no  order  or  warrant  shall  be  drawn  in  excess  of  seventy-five  per 
centum  of  the  current  levy  for  the  purpose  for  which  it  is  drawn,  imless  there  shall  be 
sufficient  money  in  the  treasury  at  the  credit  of  the  proper  fund  for  its  payment,  and  no 
claim  shall  be  audited  or  allowed,  except  an  order  or  warrant  for  the  payment  thereof 
may  legally  be  drawn. 

Sec.  36.  [Taxes.] — The  council  of  each  city  shall,  at  the  time  provided  by  law, 
cause  to  be  certified  to  the  county  clerk  the  percentage  or  number  of  mills  on  the  dollar 
of  tax  levied  for  all  city  purposes  by  them  on  the  taxable  property  within  said  corporar 
tion  for  the  year  then  ensuing,  as  shown  by  the  asssessment  roll  for  said  year,  including 
all  special  assessments  and  taxes  assessed,  as  hereinbefore  provided,  and  said  clerk  shall 
place  the  same  on  the  proper  tax  list,  to  be  collected  in  the  manner  provided  by  law  for 
the  collection  of  state  and  county  taxes  in  the  county  where  such  city  is  situated,  and 
in  all  sales  for  any  delinquent  taxes  for  municipal  purposes,  if  there  be  other  delinquent 
taxes  due  from  the  same  person,  or  lien  on  the  same  property,  the  sale  shall  be  for  all  the 
delinquent  taxes ;  and  such  sales  and  all  sales  made  under  or  by  virtue  of  this  sec- 
tion or  the  provisions  of  law  herein  referred  to  shall  be  of  the  same  validity,  and  in  all 
respects  be  deemed  and  treated  as  though  such  sales  had  been  made  for  the  delinquent 
state  and  county  taxes  exclusively.  The  amount  which  may  be  so  certified,  assessed,  and 
collected  shall  not  exceed  ten  mills  on  the  dollar  to  defray  its  general  and  incidental 
expenses,  in  addition  to  any  special  assessments  or  special  taxes,  or  amounts  assessed  as 
taxes  under  the  provisions  of  this  chapter,  and  such  sum  as  may  be  authorized  by  law 
to  be  levied  for  the  payment  of  outstanding  bonds  and  debts. 

Sec.  37.  [Taxes  paid  to  city  treasurer.] — ^The  treasurer  of  the  county 
shall  pay  over  on  demand  to  the  treasurer  of  any  city  all  money  received  by  him 
arising  from  taxes  levied  belonging  to  such  city,  together  with  all  money  collected 

Sbo.  94.  Special  proylslons  upon  limitation  of  actions  agalnit  dty  are  TOld.  Action  may  be  brought  wlthia 
time  limited  by  general  provisions  of  code.    23  Neb.  775. 
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as  a  tax  on  dogs  &om  the  residents  of  such  corporation,  for  the  use  of  the  general  fund 
dierein.  And  also  all  the  moneys  arising  from  the  levy  of  road  tax  against  or  upon 
property  in  said  city,  which  shall  be  expended  only  upon  the  streets,  grades,  and  bridges 
in  said  city  or  within  three  miles  thereof 

Sec  38.  [Fiscal  year.] — ^The  fiscal  year  of  each  city  shall  commence  on  the- 
seccmd  Monday  in  August 

SEa  39.  [Annual  appropriation  bill.] — ^The  city  council  shall,  within  the 
last  quarter  of  each  fiscal  year,  pass  an  ordinance,  to  be  termed  the  "  annual  appropriation 
InU,"  in  which  such  corporate  authorities  may  appropriate  such  sum  or  sums  of  money  as 
may  be  deemed  necessary  to  defray  all  necessary  expenses  and  liabilities  of  such  corpora- 
tioD,  not  exceeding  in  the  aggregate  the  amount  of  tax  authorized  to  be  levied  during  the^ 
then  ensuing  year ;  and  in  such  ordinance  shall  specify  the  objects  and  purposes  for 
which  such  appropriations  are  made,  and  the  amount  appropriated  for  each  object  or 
purpose.  No  Airther  appropriations  shall  be  made  at  any  other  time  within  such  fiscal 
year  unless  the  proposition  to  make  such  appropriation  has  been  first  sanctioned  by  a 
minority  of  the  legal  voters  of  such  city,  either  by  a  petition  signed  by  them,  or  at  a 
general  or  special  election  duly  called  therefor ;  and  all  appropriations  shall  end  with 
the  fiscal  year  for  which  they  were  made ;  Provided,  That  the  fund  arising  from  "  road 
taxes,"  as  in  this  chapter  provided,  shall  be  deemed  specially  appropriated,  and  shall 
not  be  included  in  the  annual  appropriation  ordinance ;  And  provided  further,  That  no 
w:arrant  shall  be  drawn,  account  allowed,  or  debt  contracted  with  reference  to  such  fund 
unless  there  shall  be  money  in  the  treasury  for  the  payment  thereof;  And pra&ided 
further.  That  nothing  herein  shall  be  construed  to  prohibit  the  couiyil  from  appropriat- 
ing other  money  in  the  annual  appropriation  bill  for  the  use  of  streets,  grades,  and  bridges. 

Sec.  40.  [Estimate.] — Before  such  annual  appropriation  bill  shall  be  passed, 
the  council  shall  prepare  an  estimate  of  the  probable  amount  of  money  necessary  for  all 
purposes  to  be  raised  in  said  city  during  the  fiscal  year  for  which  the  appropriation 
is  to  be  made,  including  interest  and  principal  due  on  the  bonded  debt  and  sinking 
fund,  itemizing  and  classifying  the  different  objects  and  branches  of  expenditures,  aa 
near  as  may  be,  with  a  statement  of  the  entire  revenue  of  the  city  for  the  previous  fiscal 
year,  and  shall  enter  the  same  at  large  upon  its  minutes,  and  cause  the  same  to  be  pub- 
lished four  weeks  in  some  newspaper  published  or  of  general  circulation  in  the  city. 

Sec.  41.  [Expending^  money.] — The  mayor  and  council  shall  have  no  power 
to  appropriate,  issue,  or  draw  any  order  or  warrant  on  the  treasurer  for  money,  unless 
the  same  has  been  appropriated  or  ordered  by  ordinance,  or  the  claim  for  the  payment 
of  which  such  order  or  warrant  is  issued  has  been  allowed,  according  to  the  provisions 
of  this  chapter,  and  appropriatit)ns  for  the  class  or  object  out  of  which  such  claim  is 
payable  has  been  made  as  provided  in  section  41  [39].  Neither  the  city  council,  nor 
any  department,  or  ofiicer  of  the  corporation,  shall  add  to  the  corporation  expenditures 
in  any  one  year  anything  over  and  above  the  amount  provided  for  in  the  annual  appro- 
priation bill  for  that  year,  except  as  herein  otherwise  specially  provided ;  and  no  ex- 
penditure for  any  improvement,  to  be  paid  for  out  of  the  general  ftmd  of  the  corpora- 
tion, shall  exceed  in  any  one  year  the  amount  provided  for  such  an  improvement  in  the 
annual  appropriation  bill ;  Provided,  however.  That  nothing  herein  contained  shall  pre- 
vent the  city  council  from  ordering,  by  a  two-thirds  vote,  the  repair  or  restoration  of 
any  improvement,  the  necessity  of  which  is  caused  by  any  casualty  or  accident  happen- 
ing after  such  annual  appropriation  is  made,  or,  by  a  like  vote,  from  making  necessary 
appropriations  for  quarantine  or  hospital  purposes  in  case  of  the  outbreak  of  a  virulent 
epidemic  or  contagious  disease.  The  city  council  may,  by  a  like  vote,  order  the  mayor 
to  borrow  a  sufiicient  sum  to  provide  for  the  expense  necessary  to  be  incurred  in  mak- 
ing any  repairs  or  restoration  of  improvements,  the  necessity  of  which  has  arisen,  as  is 
lart  above  mentioned,  for  a  space  of  time  not  exceeding  the  close  of  the  next  fiscal  year, 
which  sum  and  the  interest  ^all  be  added  to  the  amount  authorized  to  be  raised  in  the 
next  general  tax  levy,  and  embraced  therein.    Should  any  judgment  be  obtained  against 
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ilie  corporation,  the  mayor,  under  the  sanction  of  the  council,  may  borrow  a  sufficient 
.amount  to  pay  the  same,  for  a  roace  of  time  not  exceeding  the  close  of  the  next  fiscal 
year,  which  sum  and  interest  shall,  in  like  manner,  be  added  to  the  amount  authorized 
to  be  raised  in  the  general  tax  levy  of  the  next  year,  and  embraced  therein. 

Sec.  42.  [Contracts*] — 'No  contract  shall  be  hereafter  made  by  the  city  council  or 
any  committee  or  member  thereof;  and  no  expense  shall  be  incurred  by  any  of  the  officers 
or  departments  of  the  corporation,  whether  the  object  of  the  expenditure  shall  have 
been  ordered  by  the  city  council  or  not,  unless  an  appropriation  shall  have  been  pre- 
viously made  concerning  such  expense,  except  as  herein  otherwise  expressly  provided. 

Sec.  43.  [Special  assessments.] — All  money  received  as  special  assess- 
ments shall  be  held  by  the  treasurer  as  a  special  fund  to  be  applied  to  the  payment  of 
the  improvement  for  which  the  assessment  was  made,  and  said  money  shall  be  used  for 
no  other  purpose  whatever,  unless  to  reimburse  such  corporation  for  money  expended 
for  such  improvement. 

Sec.  44.  [Certificates  of  election,]— Certificates  of  election  of  all  officers 
of  cities  shall  be  issued  by  the  city  clerk  under  the  corporate  seal  upon  the  order  of  the 
city  council  at  their  first  meeting  after  any  election  of  such  officers. 

Sec.  45.  [Duties  of  clerk.] — The  city  clerk  shall  have  the  custody  of  all  laws 
und  ordinances,  and  shall  keep  a  correct  journal  of  the  proceedings  of  the  council ;  he 
shall  also  keep  a  record  of  all  outstanding  bonds  against  the  city,  showing  the  number 
and  amount  of  each,  for  and  to  whom  the  said  bonds  were  issued ;  and  when  any  bonds 
are  purchased,  or  paid,  or  cancelled,  said  record  shall  show  the  fact,  and  in  his  anndal 
report  he  shall  describe  particularly  the  bonds  issued  and  sold  during  the  year,  and  the 
terms  of  sale,  with  ^ach  and  every  item  of  expense  thereof;  he  shall  also  perform  such 
other  duties  as  may  be  required  by  the  ordinances  of  the  city.  He  shall  also  make  at 
the  end  of  each  month  a  report  showing  the  amount  appropriated  to  each  fimd,  and  the 
whole  amount  of  warrants  drawn  thereon,  which  shall  be  spread  at  large  upon  the 
records. 

Sec.  46.  [Duties  of  treasurer.] — ^The  treasurer  of  each  city  shall  be  the  cus- 
todian of  all  money  belonging  to  the  corporation ;  he  shall  keep  a  separate  account  of 
each  ^nd  or  appropriation,  and  the  debits  and  credits  belonging  thereto;  he  shall 
give  every  person  paying  money  into  the  treasury  a  receipt  therefor,  specifying  date  of 
payment  and  on  what  account  paid ;  he  shall  also  file  copies  of  such  receipts  with  his 
monthly  reports ;  he  shall  at  the  end  of  each  and  every  month,  and  as  often  as  may  be 
required,  render  an  account  to  the  city  council,  under  oath,  showing  the  state  of  the 
treasury  at  the  date  of  such  account ;  the  amount  of  money  remaining  in  each  fund,  and 
the  amount  paid  therefrom,  and  the  balance  of  money  in  the  treasury ;  he  shall  also  ac- 
company such  accounts  widi  a  statement  of  all  receipts  and  disbursements,  together  with 
all  warrants  redeemed  and  paid  by  him,  which  said  warrants,  with  any  and  dl  vouchers 
held  by  him,  shall  be  filed  with  his  said  account  in  the  clerk's  office,  and  if  said  treasurer 
neglect  or  fail  for  the  space  of  ten  days  from  the  end  of  each  and  every  month  to  render 
his  said  account,  his  office  shall  be  declared  vacant,  and  the  city  council  shall  fill  the 
vacancy  by  appointment  until  the  next  election  for  city  officers. 

Sec.  47.  [Warrants.] — All  warrants  drawn  upon  the  treasurer  must  be  signed 
by  the  mayor  and  countersigned  by  the  clerk,  stating  the  particular  fund  or  appropria- 
tien  to  which  the  same  is  chargeable  and  the  person  to  whom  payable,  and  for  what  pa^ 
ticular  object ;  no  money  shall  be  otherwise  paid  than  upon  such  warrants  so  drawn. 
Each  warrant  shall  specify  the  amount  levied  and  appropriated  to  the  fund  upon  which 
it  is  drawn  and  the  amount  already  expended  of  such  fund. 

Sec.  48.  [Duty  of  city  attorney.]— The  city  attorney  shall  be  the  legal 
adviser  of  the  council.  He  shall  commence,  prosecute,  and  defend  all  suits  and  actions 
necessary  to  be  commenced,  prosecuted,  or  defended  on  behalf  of  the  corporation,  or  that 
may  be  ordered  by  the  council ;  and  when  requested  shall  attend  meetings  of  the  council 
.and  give  them  his  opinion  upon  any  matter  submitted  to  him,  either  orally  or  in  writing, 
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as  may  be  required ;  Provided,  That  he  shall  not  be  required  to  prosecute  complaints 
for  offenses  against  the  city  ordinances  in  police  court,  except  on  the  order  of  the  mayor 
oroounciL 

Ssa  49.  [Officers  not  Interested  in  contracts.]— No  officer  of  any  city 
Bhall  be  interested,  directly  or  indirectly,  in  any  contract  to  which  the  corporation,  or 
my  one  for  its  benefit,  is  a  party ;  and  such  interest  in  any  such  contract  shall  avoid  the^ 
obligation  thereof  on  the  part  of  such  corporation ;  nor  shall  any  officer  receive  any  pay 
wr  perquisites  from  the  city  other  than  his  salary  as  provided  by  ordinance  and  this 
chapter ;  and  the  city  council  shall  not  pay  or  appropriate  any  money  or  other  valuable 
tiling,  to  any  person  not  an  officer,  for  the  performance  of  any  act,  service,  or  duty  the 
doing  or  performance  of  which  shall  come  within  the  proper  scope  of  the  duties  of  any 
officer  of  such  corporation,  unless  the  same  is  specially  appropriated  and  ordered  by  a 
Tote  of  three-fourths  of  all  the  members  elected  to  the  council. 

Bec  60.  [Rig^hts  preserved.] — ^All  rights  and  privileges  which  have  accrued 
to  any  city  or  town,  held  by  any  officer  of  such  corporation,  under  or  by  virtue  of  any 
act  of  the  legislature  of  the  territory  or  state  of  Nebraska,  or  any  act  of  the  Congress  of 
the  United  States,  before  the  taking  effect  of  this  act,  are  hereby  preserved  to  such  per- 
BOOB,  cities,  or  towns ,  and  when  any  such  city  or  town  shall  be  incorporated  under  the 
piovifflons  of  this  act,  all  its  said  trusts,  rights,  and  privileges  shall  be  transmitted  to  and 
be  vested  in  such  latter  corporation,  and  all  actions  heretofore  commenced  by  or  against 
any  city  or  town  which  shall  be  or  become  a  city  of  the  second  class  under  the  provisions 
of  this  act  shall  be  in  no  manner  affected  by  this  act,  but  all  such  actions  shall  be  contin- 
ued to  final  judgment  and  satisfaction  as  if  this  act  had  not  been  passed. 

Sec.  51.  [Style  of  ordinances.] — ^The  style  of  all  ordinances  shall  be:  "Be 
it  ordained  by  the  mayor  and  council  of  the  city  of ;"  and  all  ordinances  of  a  gen- 
eral nature  shall,  within  one  month  after  they  are  passed,  be  published  in  some  news- 
paper published  within  the  city,  or  in  pamphlet  form,  to  l>e  distributed  or  sold  as  may  be 
provided  by  ordinance ;  and  every  ordinance  fixing  a  penalty  or  forfeiture  for  its  violation 
shall,  before  the  same  takes  effect,  be  published  for  at  least  one  week  in  the  manner  above 
prescribed ;  Provided,  however,  That  in  case  of  riot,  infectious  or  contagious  diseases,  or 
other  impending  danger,  or  any  other  emergency  requiring  its  immediate  operation,  such 
ordinance  shall  take  effect  upon  the  proclamation  of  the  mayor,  immediately  upon  its 
first  publication  as  above  provided. 

Sec.  52.  [Powers.] — In  addition  to  the  powers  heretofore  granted  cities  under 
the  provisions  of  this  chapter,  each  city  may  enact  ordinances  or  by-laws  for  the  follow- 
ing purposes: 

L  [Taxes.] — ^To  levy  taxes  for  general  revenue  purposes,  not  to  exceed  ten  mills 
(a  the  dollar  in  any  one  year,  on  all  property  within  the  limits  of  said  cities,  taxable 
according  to  the  laws  of  the  state  of  Nebraska,  the  valuation  of  such  property  to  be 
ascertained  from  the  books  or  assessment  rolls  of  the  assessors  of  the  proper  precinct  or 
township. 

II.  [Same.] — ^To  levy  any  other  tax  or  special  assessment  authorized  by  law. 
ni.  [Streets,  alleySt  etc.] — ^To  provide  for  the  grading  and  repairs  of  any 
itreet,  avenue,  or  alley,  and  the  construction  of  bridges,  culverts,  and  sewers,  and  shall 
definy  the  repairs  of  the  same  out  of  the  general  fund  of  such  city,  not  exceeding 
two  mills  of  the  levy  for  general  purposes;  but  no  street  shall  be  graded  except  the 
■une  be  ordered  to  be  done  by  the  affirmative  vote  of  two-thirds  of  the  city  council. 

IV.  [Sidewalks,  sewers,  etc.] — ^To  construct  sidewalks,  sewers,  and  drains ; 
to  cnrb,  pave,  gravel,  macadamize,  and  gutter  any  highway  or  alley  therein,  and  to  levy 
a  special  tax  on  the  lots  and  parcels  of  land  fronting  on  such  highway  or  alley,  to  pay 
the  expense  of  such  improvement  But  unless  a  majority  of  the  resident  owners  of  the 
property  subject  to  assessment  for  such  improvement  petition  the  council  to  make  the 
nme,  such  improvement  shall  not  be  made  until  three-fourths  of  all  the  members  of  such 
eoandl  shall,  by  vote,  assent  to  the  making  of  the  same. 
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V.  [Same.] — ^To  repair  sidewalks,  and  to  assess  the  expense  thereof  on  the  prop- 
erty in  front  of  which  such  repairs  are  made. 

VI.  [Same.] — ^To  provide  for  the  laying  of  temporary  plank  sidewalks  upon  thi» 
natural  sunace  of  the  ground,  without  regard  to  grade,  on  streets  not  permanently  im- 
proved,  and  to  provide  for  the  assessment  of  the  cost  thereof  on  the  property  in  front  of 
which  the  same  shall  be  laid. 

YU.  [Special  assessments.] — Assessments  made  under  the  last  three  pre- 
.  ceding  subdivisions  of  this  section  shall  be  made  and  assessed  in  the  following  manner : 
Firstr-Such  assessment  shall  be  made  by  the  council  at  a  special  meeting,  by  a  resolution 
fixing  the  valuation  of  such  lots  assessed,  taking  into  account  the  benefits  derived  or  in- 
juries sustained  in  consequence  of  such  contemplated  improvements  and  the  amount 
charged  against  the  same,  which,  with  the  vote  thereon  by  yeas  and  nays,  shall  be  spread 
at  length  upon  the  minutes.  Notice  of  the  time  of  holding  such  meeting  and  the  pur- 
pose for  which  it  is  to  be  held  shall  be  published  in  some  newspaper  published  or  of 
general  circulation  in  said  city,  at  least  four  weeks  before  the  same  shall  be  held,  or  in 
lieu  thereof  personal  service  may  be  had  upon  persons  owning  or  occup3ring  property  to 
be  assessed.  Second — ^All  such  assessments  shall  be  known  as  "  special  assessments  for 
improvements,"  and  shall  be  levied  and  collected  as  a  separate  tax,  in  addition  to  the 
taxes  for  general  revenue  purposes,  to  be  placed  on  the  tax  roll  for  collection  subject  to 
the  same  penalties  and  collected  in  like  manner  as  other  city  taxes.. 

VIII.  [Business  licenses.] — ^To  raise  revenue  by  levying  and  collecting  a 
license  tax  on  any  occupation  or  business  within  the  limits  of  the  city,  and  regulate  the 
same  by  ordinance.  All  such  taxes  shall  be  uniform  in  respect  to  the  classes  upon 
which  they  are  imposed  ;  Provided,  however,  That  all  scientific  and  literary  lectures  and 
entertainments  shall  be  exempt  from  such  taxation,  as  well  as  concerts  and  other 
musical  entertainments  given  exclusively  by  citizens  of  the  city. 

IX.  [Dog^  tax.] — They  shall  collect  a  license  tax  of  not  less  than  one  nor  more 
than  three  dollars  upon  the  owners  and  harborers  of  dogs,  and  enforce  the  same  by  ap- 
propriate penalties,  and  shall  cause  the  destruction  of  any  dog,  the  owner  or  harborer 
of  which  shall  refuse  or  neglect  to  pay  such  license  tax ;  Provided,  That  no  such  license 
shall  authorize  the  keeping,  owning,  or  harboring  more  than  one  dog. 

X.  [Water  tax.] — To  fix  the  rate  of  tax  to  be  paid  for  the  use  of  water,  fur- 
nished by  the  city  by  means  of  waterworks  belonging  to  the  city. 

XI.  [Public  buildings.] — To  provide  for  the  erection  and  government  of 
any  and  all  useful  or  necessary  buildings  for  the  use  of  the  city. 

XII.  [Elections.] — To  appoint  judges  of  all  elections,  provided  by  ordinance 
for  the  election  of  city  ofiicers,  and  prescribing  the  manner  of  conducting  the  same,  and 
the  return  thereof,  and  for  deciding  contested  elections,  and  for  holding  special  elections 
for  any  purpose  herein  provided. 

XIII.  [Removal  of  officers.] — To  provide  for  removing  oflScers  of  the  city 
for  misconduct,  whose  oflices  are  created  and  made  elective  by  this  act ,  and  shall  have 
power  to  create  any  office  that  they  may  deem  necessary  for  the  good  government  and 
interest  of  the  city. 

XIV.  [Police — Fines.] — ^To  regulate  the  police  of  the  city,  and  to  impose 
fines,  forfeitures,  and  penalties  for  the  breach  of  any  ordinance,  and  also  for  the  recov- 
ery and  collection  of  the  same,  and  in  default  of  payment,  to  provide  fpr  confinement 
in  the  city  prison,  or  to  hard  labor  in  the  city,  upon  the  streets  or  elsewhere,  for  the 
benefit  of  the  city. 

XV.  [Officers.] — To  regulate  and  prescribe  the  powers  and  duties  and  compen- 
sation of  the  officers  of  the  city  not  heretofore  provided  for. 

XVI.  [Official  bonds.] — To  re(juiro  from  all  officers  and  servants,  elected  or 
Appointed,  bonds  and  security  for  the  f:iithfiil  performance  of  their  duties. 

Sbo.  52.  Subdlv.  Vlir.  cited  19  Neb.  203,  573.  Occapatton  tax  constitutional.  47  N.  W.  R.  80.  Aarhority 
conferred  bv  subdlv.  XI  carrieH  with  It  authority  to  iBsue  bonds  for  thf  purpo?<»?  mentioned.  25  Neb.  279.  Su!»dir. 
XXXVII.  Cited  2o  Neb.  504.  Under  rtubdiv.  LVIII,  bonds  for  pavim^  may  be  issaed  when  majority  vot*?  of  p  opie 
Is  bad,  and  four  weeks  notice  by  poblication  glyen.  86  Neb.  504.  As  to  "  district  paving  bonds"  under  same 
snbdiT.,  see  25  Neb.  757. 
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XVn.  [Liig^htS.] — ^To  make  contracts,  and  aathorize  any  person,  company  or 
assodation  to  erect  gas  or  electric  light  works  in  said  city,  and  give  such  persons,  company  or 
associations,  the  privilege  of  furnishing  gas  or  electric  light  to  light  the  streets,  lanes  and  alleys 
of  said  city  for  any  length  of  time  not  exceeding  twenty-one  years,  and  to  levy  a  tax  not  ex- 
ceeding five  (5)  mills  on  the  dollar  in  any  one  year  for  the  purpose  of  paying  the  cost  of  lighting 
the  streets,  lanes  and  alleys  of  said  city.    [Amended  April  8, 1891.    1891,  chap.  11.] 

XVIII.  [Water  courses.] — To  establish,  alter,  and  change  the  channels  of 
water  courses  and  to  wall  them  and  cover  them  over ;  to  establish,  make,  and  regulate 
pablic  wells,  cisterns,  aqueducts,  and  reservoirs  of  water,  and  to  provide  for  filling  the 
same. 

XIX.  [Domestic  animals.] — ^To  regulate  the  running  at  large  of  cattle, 
hogs,  horses,  mules,  sheep,  goats,  dogs,  and  other  animals,  and  to  cause  sudi  as  may  be 
running  at  large  to  be  impounded  and  sold  to  discharge  the  costs  and  penalties  provided 
for  the  violation  of  such  prohibitions,  and  the  expense  of  impounding  and  keeping  the 
oune,  and  of  such  sale. 

XX.  [Pounds.] — To  provide  for  the  erection  of  all  needfiil  pens,  pounds,  and 
buildings  for  the  use  of  the  city,  within  or  without  the  city  limits,  and  to  appoint  and 
compensate  keepers  thereof,  and  to  establish  and  enforce  rules  governing  the  same. 

XXI.  [Fire  regulations.] — ^To  regulate  the  construction  of  and  order  the 
suppression  of  and  cleaning  of  fire-places,  chimneys,  stoves,  stove-pipes,  ovens,  boilers, 
kettles,  forges,  or  any  apparatus  used  in  any  building,  manufactory,  or  business,  which 
may  be  dangerous  in  causing  or  promoting  fires,  and  to  prescribe  limits  within  which  > 
no  dangerous  nor  obnoxious  and  offensive  business  may  be  carried  on. 

XX II.  [Fire  limits.] — To  prescribe  limits  within  which  no  buildings  shall  be 
constructed,  except  of  brick,  stone,  or  other  incombustible  material,  with  fire-proof  roof, 
and  to  impose  a  penalty  for  the  violation  of  such  ordinance,  and  to  cause  the  destruc- 
tion or  removal  of  any  building  constructed  or  repaired  in  violation  of  such  ordinance, 
and  afler  such  limits  are  established  no  special  permit  shall  be  given  for  the  erection  of 
[or]  reparation  of  buildings  of  combustible  material. 

XXIII.  [Fire  apparatus.] — ^To  procure  fire  engines,  hooks,  ladders,  buckets, 
and  other  apparatus,  and  to  organize  fire  engine,  hook  and  ladder,  and  bucket  compan- 
ies, and  to  prescribe  rules  of  duty  and  the  government  thereof,  with  such  penalties  as 
the  council  may  deem  proper,  not  exceeding  one  hundred  dollars,  and  to  make  all 
necessary  appropriation  therefor. 

XXIV.  [Depots — Railroads.] — To  regulate  levees,  depots,  depot  grounds, 
and  places  for  storing  freights  and  goods,  and  to  provide  for  and  regulate  the  pasjsagB 
of  railways  through  the  streets  and  public  grounds  of  the  city. 

XXV.  [Railroads.] — To  regulate  the  crossing  of  railway  tracks,  and  to  pro- 
vide precautions  and  prescribe  rules  regulating  the  same;  and  to  regulate  the  running 
of  railway  engines,  cars,  and  trucks  within  the  limits  of  said  city,  and  prescribe  rules 
relating  thereto,  and  to  govern  the  speed  thereof,  and  to  make  any  other  and  further 
provisions,  rules,  and  restrictions  to  prevent  accidents  at  crossings  and  on  the  tracks  of 
railways,  and  to  prevent  fires  from  engines. 

XXVI.  [Weights  and  measures.] — To  establish  standard  weights  and 
measures  and  regulate  the  weights  and  measures  to  be  used  in  the  city,  and  to  reg.ilute 
the  weighing  and  measuring  of  every  commodity  sold  in  the  city,  in  all  cases  not  other- 
wise provMed  by  law.  " 

XXVII.  [Inspection,  weighing,  etc.] — To  provide  for  the  inspection  and 
weighing  of  hay,  grain,  and  coal,  the  measuring  of  wood  and  fuel  to  be  used  in  the  citv, 
nnd  to  determine  the  place  or  places  of  the  same,  and  to  regulate  and  prescribe  the 
place  or  places  of  exposing  for  sale  hay,  coal,  and  wood ;  to  fix  the  fees  and  duties  of 
persons  authorized  to  perform  the  duties  named  in  this  subdivision. 

XXVIII.  [Obstructions  to  travel— Shade  trees.]— To  remove  all  l^- 
^ructions  from  the  sidewalks,  curb-stones,  gutters,  and  cross-walks  at  the  expense  of 
the  oxruers  or  occupiers  of  the  ground  fronting  thereon,  or  at  the  expense  of  the  pers(m 
placing  the  same  there,  and  to  require  and  regulate  the  planting  and  protection  of 
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shade  trees  in  the  streets,  the  building  of  bulk-heads,  cellar  and  basement  ways,  stair- 
ways, railways,  window  and  door-ways,  awnings,  hitching  posts  and  rails,  lamp  posts, 
awning  posts,  and  all  other  structures  projecting  upon  or  over  and  adjoining,  and  all 
other  excavations  through  and  under  the  sidewalks  in  said  city. 

XXTX.  [Disorderly  practices.]— To  prevent  and  restrain  riots,  routs, 
noises,  disturbances,  or  disorderly  assemblies  in  any  street,  house,  or  place  in  the  city ; 
to  regulate,  punish,  and  prevent  the  discharge  of  firearms,  rockets,  powder,  fireworks, 
or  any  other  dangerous,  combustible  material  in  the  streets,  lots,  grounds,  alleys,  or 
about  or  in  the  vicinity  of  any  buildings ;  to  regulate,  prevent,  and  punish  the  carrying 
of  concealed  weapons ;  to  arrest,  regulate,  punish,  fine,  or  set  at  work  on  the  streets,  or 
elsewhere,  all  vagrants  and  persons  found  in  said  city  without  visible  means  of  support 
or  some  legitimate  business ;  to  regulate  and  prevent  the  storage  of  gunpowder,  tw, 
pitch,  resin,  coal  oil,  benzine,  turpentine,  hemp,  cotton,  nitro-glycerine,  dynamite, 
petroleum,  or  any  of  the  productions  thereof,  and  other  material  of  like  nature ;  and 
the  use  of  lights  in  stables,  shops,  and  other  places,  and  the  building  of  bon-fires ;  to 
regulate  and  prohibit  the  piling  of  building  material,  or  any  excavation  or  obstruction 
of  the  street 

XXX.  [Obstructions — Fast  driving— Amusements^— To  prevent 
and  remove  all  enroachments  into  and  upon  all  sidewalks,  streets,  avenues,  alleys,  and 
other  city  property ;  and  to  prevent  and  punish  all  horse  racing,  fast  driving  or  riding 
in  the  streets,  highways,  alleys,  bridges,  or  places  in  the  city ;  and  all  games,  practices, 
or  amusements  therein,  likely  to  result  in  damage  to  any  person  or  property ;  to  regu- 
late, prevent,  and  punish  the  riding,  driving,  or  passing  of  horses,  mules,  oxen,  cattle,  or 
other  teams,  or  any  vehicle  drawn  thereby,  over,  upon,  or  across  sidewalks,  or  along  any 
street  of  the  city ;  to  regulate  and  prevent  the  use  of  streets,  sidewalks,  and  public 
grounds  for  signs,  sign-posts,  awnings,  telegraph,  telephone,  or  other  poles,  racks,  bulletin 
boards,  and  the  posting  of  handbills  and  advertisements ;  to  regulate  traffic  and  sales 
upon  the  streets,  sidewalks,  and  public  places;  to  punish  and  prohibit  cruelty  to  animals; 
to  regulate  and  prevent  the  moving  of  buildings  through  or  upon  the  streets. 

XXXI.  [Railroad  interests.] — To  take  all  needfiil  steps  to  protect  the 
interests  of  the  city,  present  or  prospective,  in  any  railroad  leading  from  or  toward  the 
same. 

XXXIL  [Ordinances.] — To  make  all  such  ordinances,  by-laws,  rules,  regu- 
lations, resolutions,  not  inconsistent  with  the  laws  of  the  state,  as  may  be  expedient,  in 
addition  to  the  special  powers  in  this  section  granted,  maintaining  the  peace,  good  gov- 
ernment, and  welfare  of  the  city,  and  its  trade,  commerce,  and  manufactories,  and  to 
enforce  all  ordinances  by  inflicting  penalties  upon  inhabitants,  or  other  persons  for  the 
violation  thereof,  not  exceeding  one  hundred  dollars  for  any  one  offense,  recoverable 
with  costs,  together  with  judgment  of  imprisonment  until  the  amount  of  said  judgment 
and  costs  be'paid. 

XXXIIL  [Appropriations.] — ^To  appropriate  money,  and  provide  for  the 
payment  of  the  debts  and  expenses  of  the  city. 

XXXIV.  [Wards.] — ^To  divide  the  city  into  wards,  establish  the  boundaries 
thereof,  and  number  the  same. 

XXXV.  [Open  and  vacate  streets,  etc.] — ^To  opcai,  widen,  or  otherwise 
improve  or  vacate  any  street,  avenue,  alley,  or  lane  withm  the  limits  of  the  city ;  and  also 
to  create,  open,  and  improve  any  new  street,  avenue,  alley,  or  lane ;  Provided,  That  all 
damages  sustained  by  t^e  citizens  of  the  city,  or  the  owners  of  the  property  therein,  shall 
be  ascertained  in  such  manner  as  shall  be  provided  by  ordinance ;  Provided  further, 
That  whenever  any  street,  avenue,  alley,  or  lane  shall  be  vacated  the  same  shall  revert 
to  the  owners  of  the  adjacent  real  estate,  one-half  on  each  side  thereof 

XXXVI.  [Same.] — ^To  create,  open,  widen,  or  extend  any  street,  avenue,  lane, 
or  alley,  or  annul,  vacate,  or  discontinue  the  same  whenever  deemed  expedient  for  the 
public  good,  and  to  take  private  property  for  public  use,  or  for  the  purpose  of  giving 
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right  of  way  or  other  privilege,  to  any  railroad  company,  or  for  the  purpose  of  erecting 
or  establishing  market  houses  and  market  places,  or  for  any  other  necessary  public  pur- 
pose ;  Provided^  however,  That  in  all  cases  the  city  shall  make  the  person  or  persons  whose 
property  shall  be  taken  or  injured  thereby  adequate  compensation  therefor,  to  be  deter- 
mined as  provided  in  section  71  of  this  act 

XXX  VlL  [Borrowings  money.] — ^To  borrow  money  on  the  credit  of  the 
dty,  and  to  pledge  the  credit,  revenue,  and  public  property  of  the  city  for  the  payment 
Aereof,  when  au^orized  in  the  manner  hereinafter  provided. 

XXXVni.  [Passings  ordinances— Evidence.] — ^All  ordinances  shall  be 
paased  pursuant  to  such  rules  and  regulations  as  the  council  may  provide ;  and  all  such 
ordinances  may  be  proved  by  the  certificate  of  the  clerk,  under  the  seal  of  the  city,  and 
when  printed  or  published  in  book  or  pamphlet  form,  and  purported  to  be  published  by 
authority  of  the  city,  shall  be  read  and  received  in  evidence  in  all  courts  and  places, 
without  fiirther  proof  The  passage,  approval,  and  publication  or  posting  of  said  ordi- 
nances shall  be  sufficiently  proved  by  a  certificate  under  the  seal  of  the  city,  from  the 
clerk  thereof,  showing  that  such  ordinance  was  passed  and  approved,  and  when  and  in 
what  paper  the  same  was  published,  or  when  and  by  whom,  and  where  the  same  was 
posted  up.  And  when  ordinances  are  published  in  book  or  pamphlet  form,  purporting 
to  be  published  by  authority  of  the  city  council,  the  same  need  not  be  otherwise  pub- 
lished, and  such  book  or  pamphlet  shall  be  received  as  evidence  of  the  passage  and  legal 
publication  of  such  ordinancs,  as  of  the  dates  mentioned  in  such  book  or  pamphlet,  ia 
all  courts,  without  further  proof. 

XXXIX.  [President  of  council.] — To  elect  one  of  their  own  body,  who 
shall  be  styled  the  "president  of  the  council,"  and  who  shall  preside  at  all  meetings  of 
the  council  in  the  absence  of  the  mayor ;  and  in  the  absence  of  the  president,  to  elect 
one  of  their  own  body  to  occupy  his  place  temporarily,  and  who  shall  be  styled  "acting 
president  of  tlie  council,"  and  the  president  and  acting  president,  when  occupying  the 
place  of  the  mayor,  shall  have  the  same  privileges  as  other  members  of  the  council ;  and 
all  acts  of  the  president  or  acting  president  while  so  acting  shall  be  as  binding  upon  the 
council  and  upon  the  city  as  if  done  by  the  mayor. 

XL.  [Ordinances.] — All  ordinances  of  the  city  shall  be  passed  pursuant  to 
such  rules  and  regulations  as  the  council  may  provide,  subject  to  the  provisions  of  this 
act;  and  all  ordinances  of  the  city  may  be  proved  by  the  certificate  of  the  clerk,  under 
the  seal  of  the  city,  and  when  printed  or  published  in  book  or  pamphlet  form,  and  pur- 
ported to  be  published  by  authority  of  the  city,  shall  be  read  and  received  in  evidence 
in  all  courts  and  places,  without  further  proof. 

XLI.  [Cemetery — Hospital — Waterworks.]— To  purchase,  hold  and 
pay  for,  in  the  manner  herein  provided,  lands  not  exceeding  eighty  acres  in  one  body, 
outside  the  limits  of  such  city,  for  the  purpose  of  the  burial  of  the  dead,  and  all  necessary^ 
grounds  for  hospital  grounds  and  waterworks. 

XLII.  [Cemeteries.] — To  survey,  plat,  map,  grade,  fence,  ornament,  and 
otherwise  improve  all  burial  and  cemetery  grounxls  and  avenues  leading  thereto,  owned 
br  such  city  :  to  construct  walks  therein,  rear  and  protect  ornamental  trees  therein,  and 
to  provide  for  paying  the  expenses  thereof. 

XLIII.  [Same.] — To  convey  cemetery  lots  owned  by  such  city,  by  certificates 
signed  by  the  mayor  and  countersigned  by  the  clerk  under  the  seal  of  the  city,  s{)ec'ify- 
ing  that  the  person  to  whom  the  same  is  issued  is  the  owner  of  the  lot  or  lots  described 
therein  by  number,  as  laid  down  on  such  map  or  plat,  for  the  purpose  of  interment;  and 
«ich  certificate  shall  vest  in  the  proprietor,  his  or  her  heirs  and  assigns,  a  right  in  fee 
ample  to  such  lot,  for  the  sole  purpose  of  interment,  under  the  regulation  of  the  city 
council ;  and  such  certificate  shall  be  entitled  to  be  recorded  in  the  office  of  the  re^^ister 
of  deeds  of  the  proper  county,  without  further  acknowledgment,  and  such  description  of 
lotB  shall  be  deemed  and  recognized  as  a  sufficient  description  thereof 

XLIV.     [Same.] — ^To  limit  the  number  of  cenjetery  lots  which  shall  be  owned 
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by  the  same  person  at  the  same  time ;  to  prescribe  rules  for  inclosing,  adorning,  and 
erecting  monuments  and  tombstones  on  cemetery  lots ;  to  prohibit  any  diversion  of  the 
use  of  such  lots,  and  any  improper  adornment  thereof;  but  no  religious  test  shall  be 
made  as  to  the  ownership  of  lots,  the  burial  therein,  or  the  ornamentation  of  graves,  or 
of  such  lots. 

XLV.  [Same— Penalties.] — ^To  pass  rules  and  ordinances  imposing  penalties 
and  fines  not  exceeding  one  hundred  dollars,  regulating,  protecting,  and  governing  the 
cemetery,  the  owners  of  lots  therein,  visitors  thereof,  and  trespassers  therein.  And  the 
officersjof  such  city  shall  have  as  full  jurisdiction  and  power  in  the  enforcing  of  such 
rules  and  ordinances  as  though  they  related  to  the  city  itself. 

XLVI.  [Suppress  indecencies.] — ^To  restrain,  prohibit,  and  suppress 
unlicensed  tippling  diops,  billiard  tables,  bowling  alleys,  houses  of  prostitution,  and 
other  disorderly  houses  and  practices,  games,  and  gambling  houses,  desecrations  of  the 
Sabbath  day,  commonly  called  Sunday,  and  to  prohibit  all  public  amusements,  shows,  ex- 
hibitions, or  ordinary  business  pursuits  upon  said  day,  and  all  lotteries  or  fraudulent 
devices  and  practices  for  the  purpose  of  obtaining  money  or  property,  and  all  shooting 
galleries,  and  all  kinds  of  public  indecencies. 

XLVII.  [Contagions  diseases.] — ^To  make  regulations  to  prevent  the  m- 
troduction  of  contagious  diseases  into  the  city,  to  make  quarantine  laws  for  that  pur- 
pose, and  enforce  the  same  within  five  miles  of  the  city. 

XLVm.  [Hospitals.] — To  erect,  establish,  and  regulate  hospitals,  work- 
houses, and  poorhouses,  and  to  provide  for  the  government  and  support  of  the  same. 

XLIX.  [Public  health.] — To  make  regulations  to  secure  the  general  healtli 
of  the  city,  and  to  prevent  and  remove  nuisances,  and  to  provide  the  city  with  water. 

L.  [Night  watch.] — To  establish,  regulate,  and  support  night  watch  and 
police,  and  define  the  powers  and  duties  of  the  same. 

LI.  [Lighting  streets.] — ^To  provide  for  and  regulate  the  lifting  of  the 
streets  and  the  erection  of  lamp  posts. 

LII.  [Markets.] — To  purchase  and  own  grounds  for,  and  to  erect  and  estab- 
lish market  houses  and  market  places,  and  to  regulate  and  govern  the  same,  and  also 
to  contract  with  any  person  or  persons,  or  association  of  persons,  companies,  or  corpora- 
tions, for  the  erection  and  regulation  of  said  market  houses  and  market  places,  on  such 
terms  and  conditions  and  in  such  manner  as  the  council  may  prescribe,  and  raise 
all  necessary  revenue  therefor,  as  herein  provided. 

Lin.  [Funding  bonds.] — To  provide,  when  authorized  by  vote  of  the 
people  as  provided  by  law,  for  issuing  bonds  for  the  purpose  of  funding  any  and  all 
indebtedness,  now  existing  or  hereafter  created,  of  the  city,  now  due  or  to  become  due. 

LIV.  [Sinking  fund.] — To  make  provisions  for  a  sinking  ftmd  to  pay  ac- 
cruing interest,  and  to  pay  at  maturity  the  principal  of  the  bonded  indebtedness  of  the 
city,  and  to  levy  and  collect  taxes  on  all  the  taxable  property  in  the  city  in  addition 
to  otier  taxes,  for  the  purpose  of  paying  the  same,  and  to  provide  that  the  said 
tax  shall  be  paid  in  cash  ;  and  whenever  any  city  has  heretofore  issued  bonds  by  virtue 
of  any  special  authority  derived  from  the  legislature  of  the  territory  or  state,  the  coun- 
cil shall  have  power  to  levy  and  collect  taxes  for  the  purpose  of  paying  such  bonds  as 
is  provided  in  the  laws  giving  such  authority. 

LV.  [Revise  ordinances.] — ^To  provide  for  the  revirion  of  ordinances 
from  time  to  time,  and  for  their  publication  in  pamphlet  or  book  form,  with  or  without 
the  statutes  relative  to  cities  of  the  second  class. 

LVI.  [Regulation  of  halls,  churches,  etc.]— To  regulate,  license, 
or  suppress  halls,  opera  houses,  churches,  places  of  amusement,  entertainment,  or 
instruction,  or  other  buildings  used  for  the  assembly  of  citizens,  and  to  cause  the  same 
to  be  provided  with  sufficient  and  ample  means  of  exit  and  entrance,  and  to  be  sup- 
plied with  necessary  and  appropriate  appliances  for  the  extinguishment  of  fires,  and  foi 
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escape  from  such  place  in  case  of  fire,  and  to  prevent  the  overcrowding  and  to  regulate 
the  placing  and  using  of  seats,  chairs,  benches,  scenery,  curtains,  blinds,  screens,  or 
other  appliances  therein,  and  to  provide  that  for  any  violation  of  any  such  regulation, 
ft  penalty  of  two  hundred  dollars  shall  be  imposed,  and  that  upon  conviction  of  such 
license[e]  of  any  violation  of  any  ordinance,  regulating  such  places,  the  license  of 
ftnv  such  place  shall  be  revoked  by  the  mayor  and  council,  and  whenever  the 
mayor  and  council  shall  by  resolution  declare  any  such  place  to  be  unsafe,  the  license 
thereof  shall  be  thereby  revoked ;  and  the  council  may  provide  that  in  any  case  where 
they  have  so  revoked  a  license,  any  owner,  proprietor,  manager,  lessee,  or  person 
opening,  using,  or  permitting  such  place  to  be  opened  or  used  for  any  purpose  in- 
volving the  assemblage  of  more  than  twelve  persons  shall,  upon  conviction  thereof, 
be  deemed  guilty  of  a  misdemeanor,  and  fined  in  any  sum  not  exceeding  two  hundred 
dollars. 

LVII.  [Constraction  of  buildings.] — To  prescribe  the  thickness, 
strength,  and  manner  of  constructing  stone,  brick,  and  other  buildings,  and  to  prescribe 
the  number  and  construction  of  means  of  exit  and  entrance  and  the  number  and 
construction  of  fire  escapes,  and  to  require  the  keeper  or  proprietor  of  any  hotel, 
boarding  house,  or  dormitory  to  provide  or  maintain  such  sufficient  and  such  number 
of  ladders,  ropes,  balconies,  and  stairways  and  other  appliances  as  by  ordinance 
may  be  prescribed  to  facilitate  the  escape  of  persons  from  any  such  building  in  case  of 
fire. 

LVm.  [Streets — Grading — Paving.] — ^The  city  council  shall  have 
power  to  open,  extend,  widen,  narrow,  grade,  curb,  gutter,  and  pave,  or  otherwise 
improve  and  keep  in  good  repair,  or  cause  the  same  to  be  done,  in  any  manner  they 
mav  deem  proper,  any  street,  avenue,  or  alley  within  the  limits  of  the  city,  and 
may  grade  partially,  or  to  the  established  grade,  or  part  or  otherwise  improve  any 
width  or  part  of  any  such  street,  avenue,  or  alley,  and  may  also  construct  and  repair, 
or  cause  and  compel  the  construction  and  repair  of  sidewalks  in  such  city,  of  such 
material  and  in  such  manner  as  they  may  deem  proper  and  necessary;  and  to  de- 
fray the  cost  and  expense  of  such  improvements  or  any  of  them,  the  mayor  and 
oonncil  of  such  city  shall  have  power  and  authority  to  levy  and  collect  special  taxes 
and  assessments  upon  the  lots  and  pieces  of  ground  adjacent  to,  or  abutting  upon 
the  street,  avenue,  alley,  or  sidewalk,  thus  in  whole  or  part  opened,  widened,  curbed, 
guttered,  graded,  parked,  extended,  constructed,  or  otherwise  improved  or  repaired, 
or  which  may  be  specially  benefited  by  any  of  said  improvements ;  Provided,  That  the 
above  provisions  shall  not  apply  to  ordinary  repairs  of  streets  or  alleys,  and  one-half 
of  the  expense  of  bringing  streets,  avenues,  alleys,  or  parts  thereof  to  the  established 
grade  shall  be  paid  out  of  the  general  or  road  fund  of  the  city ;  Provided  further, 
That  where  any  street  is  to  be  ^aded  under  the  provisions  of  this  section,  but  not 
to  the  established  grade,  it  shall  be  done  only  after  the  owners  representing  a  majority 
of  the  firont  feet  of  the  property  abutting  on  the  part  of  such  street  to  be  so  partially 
graded,  shall  have  petitioned  the  city  council  for  such  work  to  be  done;  Provided 
fwiher.  That  in  case  the  grade  of  any  street  or  part  of  street  used  by  the  public  shall 
Bot  have  been  established,  or  in  case  any  street  or  part  thereof  shall  not  have  been  worked 
to  grade,  then,  and  in  such  case,  the  owner  or  owners  of  any  lot,  lots,  or  lands,  abutting 
<xi  such  streets  or  portion  thereof,  as  aforesaid,  may  only  be  required  to  construct  or 
repair  the  sidewalks  along  such  street  or  part  thereof  with  plank,  as  the  council  may 
^it^  m  Buch  case ;  And  provided  further,  That  in  case  the  owner  or  owners  of  any 
such  lot,  lots,  or  land  abutting  on  such  street' or  portion  thereof  shall  fail  to  •  construct 
or  repair  such  sidewalks  in  the  manner  and  within  the  time  as  directed  and  required 
'jjthe  council  in  each  case,  after  having  received  due  notice  to  do  so,  they  shall 
be  liable  for  all  damages  or  injury  occasioned  by  reason  of  the  defective  or  dan- 
gerous condition  of  any  such  sidewalk;  And  provided  further,  ThsX  curbing  and 
guttering   shall   not   be   ordered  or    required    to   be    laid    on   any   street,  avenue, 

LVII  I.  8««  »  Neb.  155  an  to  *'  curbing  and  guttering  bonds."   Kot  exempt  trom  liability  arising  from  neglect 
o^  a.  B.  Co.    »  Neb.  — .    45  N.  W.  R.  691. 
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or  alley  not  ordered  to  be  paved,  except  on  the  petition  of  a  majority  of  the  ownr 
era  of  the  property  abutting  along  the  line  of  that  portion  of  the  street,  ave- 
nue, or  alley  to  be  curbed  and  guttered.  The  mayor  and  council  of  any 
city  governed  by  this  act  shall  have  power  to  pave,  repave,  or  macadam  anj 
street  or  alley  or  part  thereof,  in  any  city,  and  for  that  purpose  to  create 
suitable  paving  districts  which  shall  be  consecutively  numbered,  such  work  to 
be  done  under  contract,  and  under  the  superintendence  of  the  board  of  public 
works  of  the  city.  Whenever  the  owners  of  lots  or  lands  abutting  upon  the  streets  ni 
alleys  within  any  paving  district  representing  a  majority  of  feet  front  thereon  shall 
petition  the  council  to  pave,  repave,  or  macadam  such  streets  or  alleys,  it  shall  be  the 
duty  of  the  mayor  and  council  to  pave,  repave,  or  macadam  the  same,  and  in  all  cases 
of  paving,  repaving,  or  macadamizing  there  shall  be  used  such  material  as  such  majoritj 
of  owners  shall  determine  upon ;  Provided,  The  council  shall  be  notified  in  writing  by 
said  owners  of  such  determination  within  thirty  days  next  after  the  passage  and  ap- 
proval of  the  ordinance  ordering  such  paving,  repaving,  or  macadamizing.  In  case  suA 
owners  fail  to  designate  the  material  they  desire  used  in  such  paving,  repaving,  or  mar 
cadamizing  in  the  manner  and  within  the  time  above  provided,  the  mayor  and  council  shall 
determine  upon  the  material  to  be  used.  The  cost  of  paving,  macadamizing,  or  repav- 
ing the  streets  and  alleys  within  any  paving  district,  except  the  intersections  of  streets 
and  space  opposite  alleys  within  such  districts,  shall  be  assessed  upon  the  lots  and  lands 
abutting  upon  the  streets  and  alleys  in  such  district,  in  proportion  to  the  ,feet  front » 
abutting  upon  such  streets  and  alleys.  The  assessment  of  the  special  taxes  for  paving 
purposes  herein  provided  for  shall  be  made  as  follows :  The  total  cost  of  the  improve- 
ment shall  be  levied  at  one  time  upon  the  property  and  become  delinquent  as  herein 
provided :  One-tenth  (1-10)  of  the  total  amount  shall  become  delinquent  fifty  (50)  days 
aft«r  such  levy,  one-tenth  (1-10)  in  one  year,  one-tenth  (1-10)  in  two  years,  one-tenth 
(1-10)  in  three  years,  one-tenth  (1-10)  in  four  years,  one-tenth  (1-10)  in  five  years,  one- 
tenth  (1-10)  in  sixyearsy  one-tenth  (1-10)  in  seven  years,  one-tenth  (1-10)  in  eight  ye&n, 
one-tenth  (1-10)  in  nine  years;  each  of  said  installments,  except  the  first,  shall  draw  in- 
terest at  the  rate  of  seven  per  cent,  per  annum  from  the  time  of  levy  aforesaid  until  the 
same  shall  become  delinquent,  and  after  the  same  shall  become  delinquent  a  penalty  of 
five  per  cent,  together  with  interest  at  the  rate  of  one  per  cent  per  month  shall  be  paid 
thereon,  as  in  the  case  of  other  special  taxes.  Such  taxes  shall  be  collected  and  en- 
forced as  in  other  cases  of  special  taxes.  In  all  cases  of  special  taxes,  the  city  treas- 
urer shall  have  the  right  and  authority,  afl«r  the  same  or  any  part  thereof  shall  have  be- 
come delinquent,  to  seize  personal  property  of  the  party  who  owns  the  real  estate  upon 
which  such  taxes  have  b^n  levied,  and  to  sell  such  personal  property  for  the*8ati^ac- 
tion  of  such  taxes  upon  the  same  advertisement,  and  in  the  same  manner  that  constables 
are  now  authorized  by  law  to  seize  and  sell  personal  property  upon  execution,  but  fiul- 
ure  to  seize  or  subject  personal  property  shall  in  no  wise  affect  the  lien  of  the  tax  or  any  pro- 
ceedings authorized  by  law  to  enforce  the  tax.  In  case  of  omissions,  errors,  or  mistakes 
in  making  such  assessment,  or  levy  in  respect  of  the  total  cost  of  the  improvement  or 
deficiencies  or  otherwise,  it  shall  be  competent  for  the  council  to  make  a  supplemental 
assessment  and  levy  to  supply  the  deficiencies,  omissions,  errors,  or  mistakes.  The  cost 
of  paving,  macadamizing,  or  repaving  the  intersections  of  streets  and  space  opposite 
alleys  in  any  paving  district  shall  be  paid  by  the  city  as  hereinafter  provided,  but  noth- 
ing herein  contained  shall  be  construed  to  exempt  any  street  or  other  railway  company 
from  paving  or  repaving  its  whole  right  of  way,  including  all  space  between  and  one 
foot  beyond  their  outer  rails,  at  its  own  cost,  whenever  any  street  shall  be  ordered 
paved  or  repaved  by  the  mayor  and  council  of  the  city  as  provided  by  law.  For  the 
purpose  of  paying  the  cost  of  paving,  macadamizing,  or  repaving  the  streets  and  alleyf 
in  any  paving  district,  exclusive  of  the  intersections  of  streets  and  space  opposite  alleys 
therein,  the  mayor  and  council  shall  have  power  and  may  by  ordinance  oause  to  he 
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issued  bonds  of  the  city,  to  be  called  "  District  Paving  Bonds,  of  District  Na !*  pay- 
able in  not  exceeding  ten  years  from  date,  and  to  bear  interest  payable  annually  not  ex- 
<»eding  the  rate  of  seven  per  cent,  per  annum,  with  interest  coupons  attached,  and  in 
Buch  case  shall  also  provide  that  said  special  taxes  and  assessments  shall  constitute  a 
finking  fund  for  the  payment  of  said  bonds  and  interest ;  Provided^  That  the  entire  cost 
of  paving,  repaving,  or  macadamizing  any  such  streets  or  alleys  properly  chargeable  to 
toy  lots  or  lands  within  any  such  paving  district  according  to  the  front  feet  thereof, 
may  be  paid  by  the  owner  of  such  lots  or  lands  within  fifty  days  from  the  levy  of  such 
special  taxes,  and  thereupon  such  lot  or  land  shall  be  exempt  from  any  lien  or  charge 
therefor.     Said  bonds  shall  not  be  sold  for  less  than  their  par  value,  and  if  said  assess- 
ment or  any  part  thereof  shall  fail,  or  for  any  reason  be  invalid,  the  mayor  and  council 
may  make  other  and  further  assessments  upon  said  lots  or  lands  as  may  be  required  to 
collect  fix)m  the  same  the  cost  of  any  paving  or  macadamizing  properly  chargeable  there- 
to as  herein  provided.     Whenever  the  mayor  and  council  deem  it  expedient,  they  shall 
have  power  for  the  purpose  of  paying  the  cost  of  paving,  repaving,  or  macadamizing  the 
intersections  of  streets  and  spaces  opposite  alleys  in  the  city,  to  issue  bonds  of  the  city 
to  run  not  more  than  twenty  years,  and  to  bear  interest  payable  semi-annually,  at  a 
rate  not  exceeding  six  per  cent  per  annum,  with  coupons  attached,  to  be  called  "  Pav- 
ing Bonds,"  and  which  shall  not  be  sold  for  less  than  par,  and  the  proceeds  of  which 
shall  be  used  for  no  other  purpose  than  paying  for  the  cost  of  paving,  repaving,  or  ma- 
cadamizing the  intersections  of  the  streets  and  alleys  in  the  city ;  Provided,  That  the  ag- 
gregate amount  of  such  bonds  issued  in  any  one  year  shall  not  exceed  the  sum  of 
150,000 ;  And  provided  further,  That  no  such  bonds  shall  be  issued  until  the  question  of 
iaEuing  the  same  has  been  submitted  to  the  electors  of  the  city  at  a  general  or  special 
election  therein,  and  authorized  by  a  vote  of  the  majority  of  the  electors  voting  at  such 
election.     If  in  any  city  governed  by  this  act  there  shall  be  any  real  estate  not  subject 
to  assessment  or  special  taxes  for  paving  purposes,  the  mayor  and  council  shall  have 
Ihe  power  to  pave  in  front  of  the  same,  and  to  pay  the  cost  thereof  that  would  other- 
vise  be  chargeable  on  such  real  estate  in  the  same  manner  as  herein  provided  for  the 
paving  of  intersections  of  streets  and  paying  therefor.    The  word  "  lot "  as  in  this  act 
used  dball  be  taken  to  mean  a  lot  as  described  and  designated  upon  the  recorded  plat  of 
tny  such  city,  and  in  case  there  is  no  recorded  plat  of  such  city  it  shall  mean  a 
lot  as  described  and  designated  upon  any  generally  recognized  map  of  such  city.    The 
▼ord  "  land  "  shall  mean  any  subdivided  real  estate ;  Provided,  That  if  the  lots  and 
real  estate  abutting  upon  that  part  of  the  street  ordered  paved,  repaved,  or  macadamized, 
as  shown  upon  any  such  recorded  plat  or  map,  are  not  of  a  uniform  depth,  or  if  for 
any  other  reason  it  shall  appear  just  and  proper  to  the  mayor  and  council,  the  mayor 
and  council  .are  authorized  and  empowered  to  determine  and  establish  the  depth  to 
which  the  real  estate  shall  be  charged  and  assessed  with  the  cost  of  improvement, 
which   shall    be  determined  and    established  according  to  benefits  accruing  to  the 
property  by   reason   of  improvement      Real  estate  may  be  so  charged  and  assessed 
to  a  greater  depth  than  the  depth  of  the  lot,  as  shown  upon  any  such  plat  or  map.    The 
major  and  council  may,  in  their  discretion,  include  all  the  real  estate  to  be  charged  and 
saessed  with  the  cost  of  such  paving  or  improvement  in  the  paving  district  in  this  sec* 
tkm  hereinbefore  provided  for,  but  are  not  required  so  to  do,  and  the  mayor  and  coun- 
cil may,  in  their  discretion,  in  determining  whether  the  requisite  majority  of  the  owners 
who  are  hereinbefore  authorized  to  petition  for  paving,  repaving,  or  macadamizing,  and 
to  determine  the  kind  of  material  to  be  used  therefor,  have  joined  in  such  petition  and 
determination,  consider  and  take  into  account  all  the  owners  of  real  estate  to  be  charged 
and  assessed  with  the  cost  of  improvement,  or  only  such  as  own  real  estate  that  in  fitct 
abuts  upon  the  part  of  the  street  proposed  to  be  improved.    The  provisions  of  this  section 
in  rq;ard  to  the  depth  to  which  the  real  estate  may  be  charged  and  assessed  shall  ap- 
ply to  all  special  taxes  that  may  be  levied,  in  proportion  to  die  foot  front  in  cities  gov- 
erned by  Uiis  act 


272  CITIES  OF  THE  8ECX>KD  CLASS  AND  VILLAGES.  Ch.  14,  AbT.  2 

Whenever  curbing,  or  curbing  and  guttering  is  done  upon  any  street  or  avenue  in 
any  paving  district  in  which  paving  has  been  ordered,  and  the  mayor  and  council  shall 
deem  it  expedient  so  to  do,  they  shall  have  power  and  authority,  for  the  purpose  of  pay- 
ing the  cost  of  such  curbing  and  guttering,  to  cause  to  be  issued  bonds  of  the  city,  to  be 
called  "  Curbing  and  Guttering  Bonds  of  Paving  District  No ",  payable  in  not  ex- 
ceeding ten  years  from  date,  and  to  bear  interest,  payable  annually,  not  exceeding  the 
rate  of  seven  per  cent  per  annum,  with  interest  coupons  attached,  and  in  such  case  shall 
assess  at  one  time  the  total  cost  of  such  curbing  and  guttering,  or  curbing,  as  the  case 
may  be,  upon  the  property  abutting  or  adjacent  to  the  portion  of  the  street  or  avenue 
so  improved  according  to  special  benefits,  such  assessments  to  become  delinquent  the 
same  as  the  assessment  of  special  taxes  for  paving  purposes,  and  to  draw  the  same  rate 
of  interest,  and  be  subject  to  the  same  penalties,  and  may  be  paid  in  the  same  manner 
as  special  taxes  for  paving  purposes,  and  the  special  taxes  so  assessed  shall  constitute 
the  sinking  fund  for  the  payment  of  said  bonds  and  interest,  and  said  bonds  shall  not 
be  sold  for  less  than  their  par  value.  No  court  or  judge  shall  grant  any  injunction  to 
restrain  the  levy,  enforcement,  or  collection  of  any  special  tax  or  assessment,  or  any 
part  thereof,  made  or  contemplated  being  made,  to  pay  the  cost  of  any  improvement 
Tcontemplated  by  this  section,  or  any  other  special  tax  provided  for  by  this  act  including 
those  that  may  be  levied  to  pay  the  cost  of  paving,  repaving,  or  repairing,  between  the 
rails  of  street  or  other  railways,  and  their  whole  right  of  way  to  one  foot  beyond  their 
outer  rails,  where  such  railway  has  more  than  one  track  in  or  crossing  any  street ;  and 
no  such  special  taxes  shall  be  declared  void,  nor  shall  any  such  assessment  or  part  there- 
of be  set  aside  in  consequence  of  any  error  or  irregularity  committed  or  appearing  in 
any  of  the  proceedings  under  this  act,  but  any  party  feeling  aggrieved  by  any  such 
special  tax  or  assessment  or  proceeding  may  pay  the  said,  special  taxes  assessed  and 
levied  upon  his,  her,  or  its  property,  or  such  installments  thereof  as  may  be  due,  at  any 
time  before  the  same  may  become  delinquent,  under  protest,  and  with  notice  in  writing 
to  the  city  treasurer  that  he  intends  to  sue  to  recover  the  same  back,  which  notice  shall 
particularly  state  the  alleged  grievance  and  the  ground  thereof;  whereupon  such  party 
shall  have  the  right  to  bring  a  civil  action  within  sixty  days  thereafter,  and  not  later, 
to  recover  back  so  much  of  the  special  taxes  paid  as  he  shall  show  to  be  illegal,  inequi- 
table, and  unjust,  the  cost  to  follow  the  judgment  or  to  be  apportioned  by  the  court  as 
may  seem  proper,  which  remedy  shall  be  exclusive.  The  city  treasurer  shall  promptly 
report  all  such  notices  to  the  city  council  for  such  action  as  may  be  proper.  No  court 
shall  entertain  any  cx)mplaint  that  the  party  was  authorized  to  make  and  did  not  make, 
to  the  city  council,  sitting  as  a  board  of  equalization,  nor  any  complaint  not  speciiied 
in  said  notice  fully  enough  to  advise  the  city  of  the  exact  nature  thereof,  nor  any  com- 
plaint that  does  not  go  to  the  ground  work,  equity,  and  justice  of  the  tax.  The  burden 
of  proof  to  show  such  tax,  or  part  thereof,  invalid,  inequitable,  and  unjust,  shall  rest 
upon  the  party  who  brings  such  suit ;  Provided,  That  all  grading,  paving,  macadamia- 
ing,  or  guttering  of  any  streets,  avenues,  or  alleys  in  the  city,  for  which,  or  any  part 
thereof,  a  special  tax  shall  be  levied,  shall  be  done  by  contract  with  the  lowest  respon- 
sible bidder,  to  be  determined  by  the  council ;  Provided  further,  That  the  cost  and  ex- 
pense of  grading,  filling,  paving,  culverting,  curbing,  guttering,  or  otherwise  improving, 
constructing,  or  repairing  streets,  avenues,  alleys,  and  sidewalks  at  their  intersections, 
may  be  included  in  the  special  tax  levied  for  the  construction  or  improvement  of  any 
one  street,  avenue,  alley,  or  sidewalk,  as  may  be  deemed  best  by  the  council ;  Provided 
further,  That  such  special  taxes  shall  be  due  and  may  be  collected  as  the  improvements 
are  completed  in  front  of,  or  along,  or  upon  any  block,  or  piece  of  ground,  or  at  the 
time  the  improvement  is  entirely  completed,  or  otherwise,  according  as  shaU  be  provid- 
ed in  the  ordinance  levying  the  tax  ;  Provided  further,  That  when  any  special  tax  i» 
levied  it  shall  be  the  duty  of  the  city  engineer  to  calculate  the  amount  of  the  tax  thus 
due  on  each  lot,  part  of  lot,  or  piece  of  ground,  subject  to  same,  and  file  a  statement 
thereof  with  the  city  clerk,  who,  as  soon  as  said  tax  is  due  on  any  lot  or  piece  of  ground^ 
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shall  iwue  a  certificate  describing  such  lot  or  piece  of  ground  by  number  and  block, 
and  stating  amount  of  special  tax  due  thereon,  and  the  purpose  for  which  tax  was  levied, 
and  he  shall  forthwith  deliver  a  duplicate  of  such  certificate  to  the  city  treasurer,  who 
shall,  without  delay,  give  at  least  five  days  notice  through  a  newspaper  published  in  the 
city,  of  the  time  when  such  tax  shall  become  delinquent ;  to  every  such  certificate  the 
dty  clerk  shall  append  a  warrant  in  the  usual  form,  requiring  the  city  treasurer  to  col- 
lect such  special  tax  or  taxes  by  distress  and  sale  of  the  goods  and  chattels  of  the  per- 
son, persons,  or  bodies  corporate,  owing  any  such  special  tax  or  taxes,  d  the  same  be 
not  paid  before  the  time  fixed  for  the  same  to  become  delinquent,  and  to  make  his  re- 
turn of  such  warrant  with  his  doings  thereon  on  or  before  the  15th  day  of  July  next 
thereafter ;  Provided  furthery  That  it  shall  be  8ufl[icient  in  any  case  to  describe  the  lot  or 
piece  of  ground  as  the  same  is  platted  or  recorded,  although  the  same  belong  to  several 
persons,  but  in  case  any  lot  or  piece  of  ground  belong  to  different  persons, 
the  owner  of  any  part  thereof  may  pay  his  proportion  of  flie  tax  on  such  lot  or 
piece  of  ground,  and  his  proper  share  may  be  determined  by  the  city  treasurer ;  Provid- 
ed fitrther.  That  when  any  improvement  mentioned  in  this  subdivision  is  completed  ac- 
cording to  contract,  it  shall  be  the  duty  of  the  city  engineer  to  carefully  inspect  the 
same,  and  if  the  improvement  is  found  to  be  properly  done,  such  engineer  shall  accept 
the  same,  and  forthwith  to  the  board  of  public  works,  who  shall  report  the  same  to  the 
council  with  recommendation  that  the  same  be  approved  or  disapproved,  and  the  city 
council  may  confirm  or  reject  such  acceptance.  When  the  ordinance  levying  the  tax 
makes  the  same  due  as  the  improvement  is  completed  in  front  of  or  along  any  block  or 
piece  of  ground,  the  engineer  may  accept  the  same  in  sections  from  time  to  time,  if  found 
to  be  done  according  to  contract,  reporting  his  acceptance  as  in  other  cases ;  Provided, 
ako,  That  all  street  railway  companies  now  existing  or  hereafter  created,  in  any  city 
governed  by  this  act,  or  that  shall  hereafter  be  organized  thereunder,  shall  be  required 
to  pave  or  repave  between  and  to  one  (1)  foot  beyond  their  outer  rails,  or  in  case  said 
railway  uses  more  than  one  (1)  track  in  any  street,  they  shall  pave  between  and  to  one 
(1)  foot  beyond  their  outer  rails  where  such  company  owns,  at  their  own  cost.  When- 
ever any  street  shall  be  ordered  paved  or  repaved  by  the  mayor  and  city  council  of 
such  city,  such  paving  or  repaving  shall  be  done  at  the  same  time,  and  shall  be  of  same 
material  and  character  as  the  paving  or  repaving  of  the  street  upon  which  said  railway 
track  is  located,  unless  other  material  be  specially  ordered  by  the  board  of  public  works. 
Such  street  railway  companies  shall  be  required  to  keep  that  portion  of  the  street  re- 
quired by  them  to  be  paved  in  repair,  using  for  said  purpose  the  same  material  as  the 
street  upon  which  the  track  is  laid  at  the  point  of  repair,  or  such  other  material  as  the 
board  of  public  works  may  require  and  order  upon  streets  in  cities  governed  by  the  act 
As  streets  are  hereafter  required  to  be  paved  or  repaved,  street  railway  companies  shall 
be  required  to  lay,  in  the  best  approved  manner,  the  strap  or  flat  rail.  The  track  of  all 
railway  companies,  when  located  upon  the  streets  or  avenues  of  the  city,  shall  be  kept 
in  repair  and  safe  in  all  respects  for  the  use  of  the  traveling  public,  and  such  compa- 
mes  shall  be  liable  for  all  damages  resulting  by  reason  of  neglect  to  keep  such  tracks 
ia  repair,  or  for  obstructing  the  streets  or  avenues  of  such  city.  For  injuries  to  per- 
w»  or  property  arising  wholly  from  the  failure  of  such  company  to  keep  their  tracks 
ia  proper  repair  and  free  from  obstructions,  such  companies  shall  be  liable  and  the 
city  shall  be  exempt  from  liability.  The  words  "  street  railway  companies,"  as  used 
in  this  act,  shall  be  taken  to  mean  and  include  any  persons,  companies,  corpora- 
tkHM,  or  associations  owning  any  street  railway  in  any  such  city.  In  the  event  of  the 
icfiisal  or  neglect  of  such  street  railway  companies  to  pave,  repave,  or  repair 
when  80  directed  by  the  mayor  and  council,  upon  the  paving  or  repaving  of  any 
itieet  upon  which  their  track  is  laid,  the  mayor  and  council  shall  have  power  to  pave, 
wpave,  or  repair  the  same,  and  the  cost  and  expense  of  such  paving,  repaving, 
or  repairing  may  be  collected  by  levy  and  sale  of  any  real  or  personal  property  of 
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said  street  railway  company,  the  same  as  special  taxes  are  collected.  Special  tax- 
es for  the  purpose  of  paying  the  costs  of  any  such  paving,  repaving,  macadaini*. 
ing  or  repairing  of  any  such  street  railway  may  be  levied  upon  the  track,  including 
the  ties,  iron,  roadbed,  and  right  of  way,  side  tracks  and  appurtenances,  including  build- 
ings and  real  estate  belonging  to  any  such  company  or  person,  and  used  for  the  purpose 
of  such  street  railway  business,  all  as  one  property,  or  upon  such  part  of  such  tracks, 
appurtenances,  and  property  as  may  be  within  the  district  paved,  repaved,  macadamized, 
or  repaired,  or  any  part  thereof,  and  shall  be  a  lien  upon  the  property  upon  which  levied 
from  the  time  of  the  levy  until  satisfied.  No  mortgage,  conveyance,  pledge,  transfer,  or 
incumbrance  of  any  such  property  of  any  such  company  or  person,  or  any  of  its  rolling 
stock,  or  personal  property,  created  or  suffered  by  any  such  company  or  party,  after  the 
time  when  any  street  or  part  thereof,  upon  which  any  such  street  railway  shall  have 
been  laid,  shall  have  been  ordered  paved,  repaved,  macadamized,  or  repaired,  shall  be 
made  or  suffered,  except  subject  to  actual  or  prospective  lien  of  such  special  taxes, 
whether  actually  levied  or  not,  if  such  levy  be  in  contemplation.  The  treasurer  shall 
have  the  power  and  authority  to  seize  any  personal  property  belonging  to  such  person  ot 
company  for  the  satisfaction  of  any  such  special  taxes  when  delinquent,  and  to  sell  the 
same  upon  the  same  advertisement,  and  in  the  same  manner  as  constables  are  now 
authorized  to  sell  personal  property  upon  execution  at  law,  but  failure  so  to  do  shall  in  no 
wise  affect  or  impair  the  lien  of  the  tax  or  any  proceeding  allowed  by  law  for  the  enforce- 
ment thereof.  The  railroad  track  or  any  other  property  upon  which  such  special  taxes 
shall  be  levied,  or  so  much  thereof  as  may  be  necessary,  may  be  sold  for  the  payment  of 
such  special  taxes  in  the  same  manner  and  with  the  same  effect  as  real  estate  upon  which 
such  special  taxes  may  be  levied  or  may  be  sold.  It  shall  also  be  competent  for  any 
such  city  to  bring  a  civil  action  against  any  party  owning  or, operating  any  such  street 
railway  and  liable  to  pay  such  taxes,  to  recover  the  amount  thereof,  or  any  part  thereof, 
delinquent  and  unpaid,  in  any  court  having  jurisdiction  of  the  amount,  and  obtain  judg- 
ment, and  have  execution  therefor,  and  no  property,  real  or  personal,  shall  be  exempt 
from  any  such  execution ;  Provided^  That  real  estate  shall  not  be  levied  i  pon  by  execn- 
tion  except  by  execution  out  of  the  district  court  on  a  judgment  therein  c-r  tr  mscript  of 
a  judgment  filed  therein,  as  now  provided  by  law.  No  property  seized  by  the  treasure! 
as  hereinbefore  provided,  or  upon  any  such  execution,  shall  be  taken  from  the  officer 
holding  the  same  on  any  order  of  replevin.  No  defense  shall  be  allowed  in  any  such 
civil  action,  except  as  goes  to  the  groundwork,  equity,  and  justice  of  the  tax,  and  the 
burden  of  proof  shall  rest  upon  the  party  assailing  the  tax.  In  case  part  of  such  special 
tax  shall  be  shown  to  be  invalid,  unjust,  and  inequitable,  judgment  shall  be  rendered  for 
such  amount  as  is  just  and  equitable,  and  costs  shall  follow  the  judgment  It  shall  be 
competent  for  the  mayor  and  council,  upon  the  written  application  of  any  company, 
association,  corporation,  or  person  owning  any  such  street  railway,  to  provide  that  such 
special  taxes  shall  become  delinquent  and  payable  in  installments  as  in  case  of  taxes 
levied  upon  abutting  real  estate,  as  hereinbefore  provided,  but  such  application  shall  be 
taken  and  deemed  a  waiver  of  any  and  all  objections  to  such  taxes,  and  to  the  validity 
thereof.  Such  application-  shall  be  made  at  or  before  the  final  levy  of  such  taxes.  The 
provisions  of  this  act  in  regard  to  the  levy,  collection,  and  enforcement  of  special  taxes, 
to  pay  the  cost  of  paving,  repaving,  macadamizing,  or  repairing  of  any  such  street  raH- 
ways,  shall  apply  to  all  such  specid  taxes  hereinafter  levied.     [1887,  chap.  14.] 

LIX.  [Board  of  public  works.] — ^To  create  a  board  of  public  works  which 
shall  consist  of  three  members,  residents  of  such  city,  to  be  appointed  by  the  mayor,  by 
and  with  the  assent  of  the  council,  before  the  first  Monday  in  June,  1887,  for  the  term 
of  one,  two,  and  three  years  respectively,  the  term  of  oflSce  of  each  to  be  designated  by 
the  mayor,  and  annually  thereafter,  there  shall  be  appointed,  as  herein  provided,  one 
member  whose  term  of  oflSce  shall  be  three  years.  The  mayor,  by  and  with  the  assent  of 
the  council,  shall  designate  one  of  the  members  of  such  board  to  be  the  chairman  thereof 
The  salaries  of  the  members  of  such  board  of  public  works  shall  be  fixed  by  ordinance, 
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and  the  salary  of  the  chairman  shall  not  exceed  five  hundred  dollars  per  annum,  and 
the  salary  of  each  of  the  other  members  shall  not  exceed  one  hundred  (SlOO)  dollars 
per  annum.  Each  of  the  members  of  such  board  shall,  before  entering  upon  the  dis- 
charge of  his  duties,  take  an  oath  to  faithfully  discharge  the  duties  of  his  office,  and 
enter  into  a  bond  to  such  city,  with  two  or  more  good  and  sufficient  sureties  to  be  ap- 
proved by  the  mayor  and  council,  the  bond  of  the  chairman  to  be  in  the  sum  of  five 
thousand  ($5,000)  dollars,  and  the  other  two  in  the  sum  of  three  thousand  ($3,000) 
dollars  each,  conditioned  for  the  faithful  performance  of  his  duties  as  member  of  the 
board  of  public  works.  No  member  of  such  board  shall  ever  be  directly  or  indirectly 
interested  in  any  contract  entered  into  by  them  on  behalf  of  such  city,  nor  shall  they  be 
mterested  either  directly  or  indirectly  in  the  purchase  of  any  material  to  be  used  or  ap- 
plied in  and  about  the  uses  and  purposes  contemplated  by  this  act.  It  shall  be  the  duty 
of  the  board  of  public  works,  and  it  shall  have  power  to  make  contracts  on  behalf  of  the 
city,  for  the  performance  of  all  such  work  and  the  erection  of  all  such  improvements  as 
may  be  ordered  by  the  mayor  and  council,  but  only  with  the  approval  of  the  mayor  and 
council ;  to  superintend  the  performance  of  all  such  work  and  the  erection  of  all  such 
unprovements ;  to  approve  the  estimates  of  the  city  engineer,  which  may  be  made  from 
time  to  time,  of  the  value  of  work  as  the  same  may  progress;  to  accept  any  work  done 
or  improvement  made,  when  the  same  shall  be  fully  completed  according  to  contract, 
Hibject,  however,  to  the  approval  of  the  mayor  and  council;  and  to  perform  such  other 
duties  as  may  be  conferred  upon  them  by  ordinance.  Any  member  of  such  board  may 
at  any  time  be  removed  from  office  by  a  vote  of  two-thirds  of  the  members  elected  to 
the  council,  or  by  the  mayor  and  a  majority  of  the  council,  and  the  proceedings  in  that 
behalf  shall  be  recorded  in  the  journal  of  the  council.     [Id.] 

Sec.  53.  [Labor  tax.] — Each  city  governed  by  this  chapter  is  hereby  empow- 
ered to  provide  that  all  'male  residents  of  the  corporation,  between  the  ages  of  twenty- 
one  and  fifty  years,  shall,  between  the  first  day  of  April  and  the  first  day  of  November 
of  each  year,  either  by  themselves  or  satisfactory  substitute,  perform  two  days  labor  upon 
the  streets,  alleys,  or  highways  within  such  corporation,  at  such  time  and  places  as  the 
proper  officer  may  direct,  and  upon  three  days  notice  in  writing  given  ;  Providedy  That 
all  persons  so  notified  may  commute  the  labor  so  required  by  the  payment  of  the  sum  of 
three  dollars  to  the  proper  officer  of  such  city,  as  may  be  provided  by  ordinance,  and  the 
fiind  arising  under  this  section  shall  be  expended  by  the  city  authorities  in  the  repair 
and  maintenance  of  the  streets  and  alleys  and  highways  in  said  city.  They  may  fiirther 
provide  that  for  each  day's  failure  to  attend  and  perform  the  labor  as  required  at  the 
time  and  place  specified  the  delinquent  shall  forfeit  and  pay  to  the  corporation  any  sum 
not  exceeding  one  dollar  for  each  day's  delinquency.  The  amount  so  due  for  labor  tax 
to  the  amount  of  three  dollars,  upon  the  failure  to  labor  or  commute  as  above  required, 
diall  be  treated  and  collected  as  taxes  on  property,  and  the  same  shall  be  a  lien  on  all 
the  property  of  such  persons  as  may  be  listed  and  assessed  for  taxation  for  that  year ;  and 
it  shall  be  the  duty  of  the  city  council  to  certify  the  amount  due  from  each  individual 
as  aforesaid  to  the  county  treasurer,  as  hereinbefore  provided,  and  the  certificate  of  the 
dty  clerk,  under  the  seal  of  the  city,  that  the  person  named  therein  has  performed  the 
kbor,  or  commuted  as  herein  required,  shall  be  received  by  the  county  treasurer  in  dis- 
charge of  the  amount  due  from  such  person.  The  fund  arising  under  this  section  shall 
be  paid  into  the  fund  hereinbefore  created  from  taxes  levied  for  road  purposes,  and  shall 
be  treated  and  expended  in  the  same  manner. 

Sec.  54.  [Sewer  districts.] — To  lay  ofi*  the  city  into  suitable  districts  for 
the  purpose  of^establishing  a  system  of  sewerage  and  drainage ;  to  provide  such  system 
and  regulate  the  construction  and  repairs  and  use  of  sewers  and  drams  and  of  all 
|iroper  house  connections  and  branches,  and  provide  penalties  for  any  obstruction  of  or 
mjury  to  any  sewer  or  part  thereof. 

Sec  55.  [Contracts.] — All  grading,  paving,  macadamizing,  or  guttering  of 
uy  streets,  svenuea,  or  alleys,  and  the  constructing  of  all  culverts,  sewers,  and  drainsi 
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in  the  city,  for  which,  or  any  part  thereof,  a  special  tax  shall  be  levied,  shall  be  done 
by  contract  with  the  lowest  responsible  bidder,  to  be  detennined  by  the  council. 

Sec.  66.  [Draining.] — The  mayor  and  council  shall  also  have  power  to  require 
any  and  all  lots  or  pieces  of  ground  within  the  city  to  be  drained  or  filled,  so  as  to  pre- 
vent stagnant  water  or  any  other  nuisance  accumulating  thereon ;  and  upon  the  failure 
of  the  owners  of  such  lots  or  pieces  of  ground  to  fill  or  drain  the  same  when  so  required, 
the  council  may  cause  such  lots  or  pieces  of  ground  to  be  drained  or  filled,  and  the  cost 
and  the  expense  thereof  shall  be  levied  upon  the  property  so  filled  or  drained,  and  col- 
lected as  other  special  taxes. 

Sec  57.  [Lighting  railways.] — ^The  mayor  and  council  shall  have  power  to 
require  the  lighting  of  any  railway  within  the  city,  the  cars  of  which  are  propelled  by 
steam,  in  such  mEinner  as  they  shall  prescribe,  and  may  fix  and  determine  the  number, 
style,  and  si^  of  the  lamp  posts,  burners,  lamps,  and  all  other  fixtures  and  apparatus 
necessary  for  such  lighting,  and  the  points  of  location  for  such  lamp  posts ;  and  in  case 
the  company  owning  or  operating  such  railway  shall  fail  to  comply  with  such  require- 
ments, the  council  may  cause  the  same  to  be  done  and  may  assess  the  expense  thereof 
against  such  company,  and  the  same  shall  constitute  a  lien  on  any  real  estate  belonging 
to  such  company  and  lying  within  such  city,  and  may  be  collected  in  the  manner  as 
taxes  for  general  purposes ;  to  require  railroad  companies  to  keep  flagmen  at  all  nulroad 
crossings  of  streets,  and  to  provide  protection  against  the  injury  to  persons  and  property 
in  the  use  of  such  railroads ;  to  compel  any  railroad  to  raise  or  lower  their  railroad 
tracks  to  conform  to  the  general  grade  which  may  at  any  time  be  established  by  such 
city,  and  where  such  tracks  run  lengthwise  through  or  over  any  street,  alley,  or  high- 
way, to  keep  the  same  level  with  the  street  surface ;  to  compel  and  require  railroaa 
companies  to  keep  open  the  streets,  and  to  keep  in  repair  ditched,  drains,  sewers,  and 
culverts  along  and  under  their  railroad  tracks. 

Sec.  58.  [Sewer  taxes.] — Special  taxes  may  be  levied  by  the  mayor  and 
council  for  the  purpose  of  paying  the  cost  of  constructing  sewers  or  drains  within  thi 
city,  such  taxes  to  be  levied  on  the  real  estate  lying  and  being  within  the  sewerage  dis- 
tricts in  which  such  sewer  or  drain  may  be  situated,  to  the  extent  of  benefits  to  such 
roperty  by  reason  of  such  improvement,  the  benefits  to  such  property  to  be  determined 
y  the  council,  sitting  as  a  board  of  equalization,  after  notice  to  property  owners  as  in 
other  cases  of  special  assessment  provided,  and  in  cases  where  the  council,  sitting  as  such 
board  of  equalization,  shall  find  such  benefits  to  be  equal  and  uniform,  such  levy  may 
be  according  to  the  front  foot  of  the  lots  or  real  estate  within  such  sewerage  district,  or 
according  to  such  other  rule  as  the  council,  sitting  as  a  board  of  equalization,  may 
adopt  for  the  distribution  or  adjustment  of  such  cost,  upon  the  lots  or  real  estate  in  such 
district  benefited  by  such  improvement,  and  all  taxes  or  assessments  made  for  sewerage 
or  draining  purposes  shall  be  collected  in  the  same  manner  as  other  special  assessments, 
and  shall  be  subject  to  the  same  penalty.  And  when  sewers  are  constructed  and  any 
assessment  to  cover  the  cost  thereof  shall  be  declared  void,  or  doubts  exist  to  the  valid- 
ity of  such  assessment,  the  mayor  and  council,  for  the  purpose  of  paying  the  cost  of  such 
improvement,  are  hereby  authorized  and  empowered  to  make  a  re-assessment  of  such 
costs  on  the  lots  or  real  estate  lying  and  being  within  the  sewerage  district  in  which 
any  such  sewer  may  be  situated  to  the  extent  of  the  benefits  to  such  property  by  reason 
of  such  improvement,  and  such  re-assessment  shall  be  made  substantially  in  the  manner 
provided  for  making  original  assessments  of  like  nature  as  herein  provided,  and  any 
sums  which  may  have  been  paid  toward  said  improvement,  upon  any  lots  or  real  estate 
included  in  such  re-assessment,  shall  be  applied  under  direction  of  the  council,  to  the 
credit  of  the  persons  and  property  on  account  of  which  the  same  was  paid,  and  in  case 
the  credit  shall  exceed  the  sum  re-assessed  against  such  persons  and  property  as  herein 
provided  for,  the  council  shall  cause  such  excess,  with  lawful  interest,  to  be  refunded 
to  the  party  who  made  payment  thereof,  and  the  taxes  so  re-assessed,  and  not  paid 
under  a  prior  assessment,  shall  be  collected  and  enforced  in  the  same  manner  as  other 
special  taxes,  and  shall  be  subject  to  the  same  penalty.     [Amended  1887,  chap.  14.] 
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Sec.  59.  [Special  assessments*] — Special  assessments  shall  not  be  levied  in 
any  one  fiscal  year  upon  any  lot  or  piece  of  ground  in  the  city,  to  an  amount  exceed- 
ing in  the  aggregate  five  per  cent,  of  the  value  of  such  lot  or  piece  of  ground  at  the 
<!lose  of  such  fiscal  year,  such  value  to  be  determined  by  three  disinterest^  freeholders, 
to  be  appointed  by  the  mayor  and  council  as  commissioners  for  that  purpose  in  every 
case  of  complaint  of  excessive  assessment. 

Sec.  60.  [Finances*] — ^The  mayor  and  council  shall  cause  to  be  published  semi- 
annually a  statement  of  the  receipts  of  the  city  and  sources  thereof,  and  an  itemized 
iu^count  of  the  expenditures  and  the  financial  condition  of  the  city. 

Sec,  61.  [Witnesses*] — ^The  council  or  any  committee  of  the  members  thereof 
shall  have  the  power  to  compel  the  attendance  of  witnesses  for  the  investigation  of 
matters  that  may  come  before  them,  and  the  presiding  officer  of  the  council  or  the 
chairman  of  such  committee,  for  the  time  being,  [may]  administer  the  requisite  oaths ; 
and  such  council  or  committee  shall  have  the  same  authority  to  compel  the  giving  of 
testimony  as  is  conferred  on  courts  of  justice. 

Sec.  62.  [Fines.] — Fines  may  in  all  cases,  and  in  addition  to  any  other  mode 
provided,  be  recovered  by  suit  or  action  before  a  justice  of  the  peace,  or  other  court  of 
competent  jurisdiction,  in  the  name  of  the  state.  And  in  any  such  suit  or  action,  when 
pleading  is  necessary,  it  shall  be  sufficient  to  declare  generally  for  the  amount  claimed 
to  be  due  in  respect  to  the  violation  of  the  ordinance  referring  to  its  title  and  the  date 
of  its  adoption  or  passage,  and  showing  as  near  as  may  be  the  facts  of  the  alleged 
violation. 

Sec.  63.  [County  jail*] — Any  city  shall  have  the  right  to  use  the  jail  of  the 
ymntj  for  the  confinement  of  such  persons  as  may  be  liable  to  imprisonment  under  the 
ordinances  of  said  city,  but  it  shall  be  liable  to  the  county  for  the  cost  of  keeping  such 
prisoners- 

Sec  64.  [Fines — Limitation*] — ^All  suits  for  the  recovery  of  any  fine  and 
prosecution  for  the  commission  of  any  oflTense,  made  punishable  as  herein  provided, 
shall  be  barred  in  one  year  after  the  commission  of  the  offense  for  which  the  fine  is 
sought  to  be  recovered,  or  the  prosecution  is  commenced. 

Sec.  65.  [Jurisdiction  of  mayor*] — ^Th^  mayor  shall  have  such  jurisdiction 
as  may  be  vested  in  him  by  ordinance,  over  all  places  within  five  miles  of  the  corporate 
limits  of  the  city,  for  the  enforcement  of  health  or  quarantine  ordinance,  and  regulation 
thereof,  and  shall  have  jurisdiction  in  all  matters  vested  in  him  by  ordinance,  except- 
ing taxation,  within  one-half  mile  of  the  corporate  limits  of  said  city. 

Sec.  66.  [Bonds  for  sewers  and  water worlts.]— The  mayor  and  council 

«hall  have  power  to  borrow  money  and  pledge  the  property  and  credit  of  the  city  upon  its 
negotiable  bonds  or  otherwise  to  an  amount  not  exceeding  in  the  aggregate  one  hundred 
thousand  ($100,000)  dollars,  for  the  purpose  of  constructing  or  aiding  in  the  construction  of 
a  pysteni  of  seweragp,  authority  therefor  having  first  been  obtained  by  a  majority  vote  of  the 
people  at  an  election  or  elections  upon  a  proposition  or  propositions  submitted  in  the  manner 
proTided  by  law  for  the  submission  of  propositions  to  aid  in  the  construction  of  railroads  and 
other  works  of  internal  improvement;  and  to  borrow  money  and  pledge  the  property  and  credit 
o(  the  city  in  the  manner  aforesaid,  and  upon  being  authorized  as  aforesaid,  to  an  amount  not 
•acceding  one  hundred  and  twenty-five  thousand  ($125,000)  dollars,  for  the  purpose  of  con- 
RtTOctinK,  maintaining,  extending,  and  operating  a  system  of  waterworks  for  said  city.  The 
indebtedness  authorized  by  thisact  shall  be  thelimitof  liability  which  any  city  governed  thereby 
hhall  in  any  manner  contract  for  the  purpose  aforesaid,  and  shall  include  all  indebtedness  pre- 
viouMy  contracted  for  said  purposes.    [Amended  1891,  chap.  12.] 

Sec.  67.  [Same — Vote  of  JPeople.] — Before  submitting  any  proposition  for 
borrowing  of  money  for  either  of  the  purposes  mentioned  in  the  preceding  section,  the  mayor 
^d  connol  shall  determine  upon  and  adopt  a  system  of  sewertige,  or  of  waterworks  as  the  case 
may  be,  cmd  shall  procure  from  the  city  engineer  an  estimate  of  the  actual  cost  of  such 
system  and  of  the  cost  of  so  much  thereof  as  the  mayor  and  council  may  propose  to 

Sto.  M.    Anthori^  to  iosoe  bonds  mast  bo  conferred  by  majori^  vote  of  poopl*  at  tlectiOB  of  which  four 
"   notice  la  given  by  publication  in  newspaper.    26  Neb.  601. 
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construct,  with  the  amount  proposed  to  be  borrowed  and  the  plans  of  such  system,  and 
such  estimate  shall  be  placed  and  remain  in  the  hands  of  the  city  clerk,  subject  to  pub- 
lic inspection  during  all  the  time  such  proposition  to  borrow  money  shall  be  pending. 
After  such  system  shall  have  been  adopted  no  change  shall  be  made  therein  involvmg 
an  expense  of  more  than  five  hundred  dollars,  nor  shall  any  other  system  be  adopted  in 
lieu  thereof,  unless  authorized  by  a  vote  of  the  people. 

Sec.  68.  [Same — Waterworks.] — When  a  system  of  waterworks  shall  hh^e 
been  adopted  and  the  people  shall  have  voted  to  borrow  money  to  aid  in  their  construc- 
tion as  aforesaid,  the  mayor  and  council  may  erect,  construct,  and  maintain  such  system 
of  waterworks,  either  within  or  without  the  corporate  limits  of  the  city,  and  make  all 
needful  rules  and  regulations  concerning  the  use  of  such  waterworks,  and  to  do  all  acts 
necessary  for  the  construction,  completion,  and  management  and  control  of  the  same 
not  inconsistent  with  this  act,  including  the  taking  of  private  property  for  public  use  for 
the  construction  and  operation  of  the  same,  compensation  to  be  ascertained  and  made 
therefor  in  the  manner  provided  by  law  for  acquiring  the  right  of  way  and  depot  grounds 
for  railroad  companies  by  the  exercise  of  the  right  of  eminent  domain. 

Sec.  69.  [Same— Contracts.] — In  case  such  aid  shall  not  be  voted  by  the 
people  in  the  manner  aforesaid,  the  mayor  and  council  may  contract  with  and  procure 
individuals  or  corporations  to  construct  and  maintain  a  system  of  waterworks  in  such 
city  for  any  time  not  exceeding  twenty  years  from  the  date  of  the  contract,  and  with  a 
reservation  to  the  city  of  the  right  to  purchase  such  waterworks  at  any  time  after  the 
lapse  of  ten  years  from  the  date  of  the  contj-act,  upon  payment  to  such  individuals  or 
corporation  of  an  amount  to  be  determined  from  the  contract,  not  exceeding  the  co3t  of 
construction  of  such  waterworks;  in  other  respects  such  contract  may  be  upon  such 
terms  as  may  be  agreed  upon  by  a  two-thirds  vote  of  the  mayor  and  council,  entered 
upon  the  minutes ;  Provided,  That  no  such  contract  shall  be  made  unless  thereunto  au- 
thorized by  a  majority  vote  of  the  legal  voters  of  said  city,  at  a  special  election  called  for 
such  purpose. 

Sec.  70.  [Bonds — Interest.] — No  bonds  issued  by  the  city  for  any  purpose 
shall  draw  interest  at  a  greater  rate  than  six  per  cent  per  annum,  nor  sold  for  lees  than 
par  or  face  value. 

Sec.  71.  [Same — Redemption.] — ^AU  bonds  issued  by  the  mayor  and  coun- 
cil shall  be  redeemable  at  the  option  of  the  city  at  any  time  after  five  years  from  their 
date. 

Sec.  72.  [Water  commissioner.] — Before  the  mayor  and  council  shall  enter 
upon  the  construction  of  any  system  of  waterworks,  a  water  commissioner  shall  be  ap- 
pointed, who  shall  give  bonds  in  not  less  than  the  sum  of  five  thousand  dollars. 

Sec.  73.  [Same — Duties.] — Such  water  commissioner,  under  the  direction  and 
supervision  of  the  mayor  and  council,  shall  have  general  management  and  control  of 
such  system  of  waterworks,  and  of  the  erection  and  construction  of  the  same,  fixing  the 
rates  within  such  limits  as  may  be  prescribed  by  ordinance,  to  be  paid  by  the  inhabit- 
ants of  the  city  for  the  use  of  water,  water-meters,  and  hydrants.  It  shall  be  his  duty 
to  collect  all  moneys  receivable  by  the  city,  on  account  of  said  system  of  waterworks, 
and  to  faithfully  account  for  the  same  and  pay  the  same  over  to  the  treasurer,  taking 
his  receipts  therefor  in  duplicate,  and  filing  one  of  the  same  with  the  city  clerk;  to  make 
a  detailed  report  to  the  council  at  least  once  in  six  months  of  the  condition  of  said  water 
system,  and  of  all  mains,  pipes,  hydrants,  reservoirs,  and  machinery,  and  recommending 
such  improvements,  repairs,  and  extensions  thereof  as  he  may  think  proper,  and  show- 
ing the  amount  of  the  receipts  and  expenditures  thereof  for  the  preceding  six  months, 
and  no  money  shall  be  expended  upon  or  for  the  erection,  construction,  improvement,, 
or  extension  of  said  system  of  waterworks  except  upon  the  written  recommendation  of 
such  water  commissioner,  nor  shall  any  bill  or  claim  for  any  work  or  material  done  or  fur- 
nished for  said  system  of  waterworks  be  paid  or  allowed  in  whole  or  in  part,  ex*«>pt  as 
the  same  shall  have  been  first  audited  and  allowed  by  said  water  commissioner     Said 
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wster  commissioner  shall  perform  such  other  duties  as  may  be  required  of  him  by  ordi- 
nance, and  upon  his  recommendation  the  mayor  and  council  may  employ  such  laborers 
and  clerks  as  to  them  may  appear  necessary. 

Sec  74.  fCoancil  or  mayor  not  eligible.] — ^No  member  of  the  council  or 
the  mayor  shful  be  eligible  to  the  office  of  water  commissioner  during  the  term  for  which 
he  shall  be  elected. 

Sec.  75.  [Tax  for  sewerage  and  waterworks.] — ^When  any  bonds  shall 
hsTB  been  issued  by  the  city  for  the  purpose  of  constructing  or  aiding  in  the  construc- 
tion of  a  83rstem  of  waterworks  or  a  system  of  sewerage,  there  shall  thereafter  be  levied 
annoally  upon  all  the  taxable  property  of  said  city  a  tax  of  not  less  than  one  mill  nor 
more  than  two  mills  for  every  twenty  thousand  dollars  of  bonds  so  issued,  which  shall 
be  known  as  the  waterworks  tax,  or  sewerage  tax,  as  the  case  may  be,  and  shall  be  pay- 
able only  in  money.  The  proceeds  of  such  tax,  together  with  all  income  received  by  the 
city  from  the  waterworks  and  from  the  payment  and  collection  of  water  rent,  taxes,  and 
rates  or  assessments,  and  shall  first  be  applied  to  the  payment  of  the  current  expenses 
of  waterworks  and  interest  on  money  borrowed  and  bonds  issued  for  their  construction, 
and  the  surplus,  if  any,  shall  be  retained  as  a  sinking  fund  for  the  payment  of  such 
loans  or  bonds  at  maturity. 

Sec.  76.  [Repealed  by  the  provisions  of  an  act  entitled  "  An  act 
to  repeal  section  76,  of  article  2,  of  chapter  l^,  of  compiled  stat- 
utes of  1881,  en  titled,  <  Cities  of  the  second  class  and  villages,* 
and  to  amend  section  25,  of  chapter  76,  of  the  compiled  statutes 
of  1881,  entitled,  registration  of  voters,"  Laws  1887,  Chap.  13.] 

Sec.  77.  [Xiquors.] — ^The  mayor  and  council  may  by  ordinance  license,  restrain, " 
regulate,  or  prohibit  the  selling  or  giving  away  of  malt,  spirituous,  or  vinous,  mixed,  or  fer- 
mented intoxicating  liquors,  the  license  not  to  extend  beyond  the  municipal  year  for  which 
it  shall  be  granted,  and  to  determine  the  amount  to  be  paid  for  such  license  not  less  than  the 
minimum  sum  required  by  any  general  law  upon  the  subject ;  Fromdedy  That  special 
permits  may  be  granted  to  druggists  for  the  sale  of  liquors  for  medicinal  and  mechan- 
ical purposes ;  Arid  provided  furiher,  That  all  such  licensees,  except  druggists,  shall  be 
required  to  give  bonds  in  all  respects,  and  they  and  their  sureties  shall  be  liable  on  such 
hotds  in  all  respects,  as  in  case  of  persons  to  whom  licenses  for  the  sale  of  intoxicating 
liquors  are  or  may  be  granted  by  county  boards,  and  all  the  restrictions,  regulations,  for- 
feitures, and  penalties  provided  by  law,  respecting  the  sale  of  liquors  by  persons  licensed 
therefor  by  the  county  boards,  shall  apply  to  and  govern  persons,  except  druggists,  li- 
censed by  virtue  of  this  section,  and  any  person  selling  or  giving  away  in  said  city  any 
liquor  of  the  description  mentioned  in  this  section  without  first  having  complied  with 
such  regulations,  and  procured  a  license  or  permit  therefor,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be  fined  in  any  sum  not  more  than  one 
hundred  dollars  for  each  offense,  and  be  committed  to  the  city  jail  until  such  fines  and 
costs  are  paid ;  Provided^  That  any  permits  issued  to  a  druggist  may  be  revoked  by  the 
council  at  pleasure;  And  further,  That  any  license  issued  by  the  mayor  and  council  for  any 
purpose  mentioned  in  this  section  may  be  revoked  by  the  mayor  and  council  upon  convic- 
tion of  the  licensee  of  any  violation  of  any  law,  ordinance,  or  regulation  pertaining  to 
the  sale  of  such  liquors. 

Sec.  78.  [Delinquent  taxes.]— When  any  city  personalty  tax  shall  have 
heen  delinquent  for  the  term  of  six  months  .or  longer,  the  mayor  or  council  may,  if  they 
see  fit,  appoint  one  or  more  delinquent  tax  collectors,  who  shall  serve  during  the  pleas* 
ure  of  the  mayor  and  council,  and  shall  have  the  same  powers,  and  receive  the  same  com- 
pensation for  the  collection  of  such  taxes  as  the  county  treasurer  would  have  had  or 
done  in  case  such  appointment  had  not  been  made.  All  taxes  received  by  such  collect- 
ors shall  be  paid  over  to  the  county  treasurer  at  least  every  week,  and  the  county 
treasurer  shall  be  entitled  to  no  compensation  in  relation  to  moneys  so  collected ;  but 
such  appointment  shall  not  deprive  the  county  treasurer  of  any  of  his  powers  or  duties* 
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or  relieve  him  of  any  obligation  with  respact  to  the  collection  of  such  delinquent  taxes 
as  shall  not  be  in  fact  collected  by  such  collectors.  The  mayor  and  council  may  by  a 
three-fourths  vote  increase  the  compensation  of  such  delinquent  tax  collectors  to  ao 
amount  not  exceeding  ten  per  cent,  of  any  tax  or  taxes  collected  by  him  or  them.  The 
county  treasurer  shall,  whenever  required  by  a  vote  of  the  city  council,  make  and  fur- 
nish to  them  a  detailed  statement  of  all  delinquent  city  taxes  appearing  upon  any  of  the 
records  of  his  office. 

SEa  79.  [Payment  of  taxes.] — All  taxes  levied  for  the  purpose  of  raising 
money  to  pay  the  interest  or  to  create  a  sinking  fund  for  the  payment  of  the  principal 
of  any  fiinded  or  bonded  debt  of  the  city,  shall  be  payable  in  money  only,  and  except 
as  otherwise  expressly  provided,  no  moneys  so  obtained  shall  be  used  for  any  other  pur- 
pose than  the  payment  of  the  interest  or  debt  for  the  payment  of  which  they  shall  have 
been  raised ;  Provided,  That  such  sinking  fund  may,  under  the  direction  of  the  mayor 
and  council,  be  invested  in  any  of  the  under-due  bonds  issued  by  the  city,  provided  they 
can  be  procured  by  the  treasurer  at  such  rate  or  premium  as  shall  be  prescribed  by  or- 
dinance; And  provided  further y  That  any  due  or  over-due  bond  or  coupon  shall  be  a 
sufficient  warrant  or  order  for  the  payment  of  the  same  by  the  treasurer  out  of  any  fund 
specifically  created  for  that  purpose,  without  any  further  order  or  allowance  by  the 
mayor  or  council. 

Sec.  80.  [Printer's  fees.] — The  mayor  and  council  shall  not  allow  or  pay  for 
the  printing  oi  any  notice,  advertisement,  or  publication  in  any  newspaper  any  greater 
sum  or  rate  than  twenty-five  cents  per  square  of  unleaded  nonpareil  type. 

Sec.  81.  [Special  engineer.] — The  mayor  and  council  may,  whenever  they 
deem  it  expedient,  employ  a  special  engineer  to  make  or  assist  in  making  any  particular 
estimate  or  estimates,  survey  or  surveys ;  and  any  estimate  or  survey  made  by  such 
special  engineer  shall  have  the  same  validity,  and  serve  in  all  respects  as  though  the 
same  had  been  made  by  the  city  engineer. 

Sec.  82.  [Jurisdiction  of  police  judge.] — The  police  judge  shall  have 
exclusive  jurisdiction  to  hear  and  determine  all  offenses  against  the  ordinances  of  the 
city,  and  concurrent  and  co-extensive  jurisdiction  with  county  courts  of  all  ordinary  civil 
actions  and  criminal  proceedings ;  and  all  provisions  of  law  relative  to  practice,  pro- 
cess, and  judgments,  and  appeals  therefrom,  and  stays  of  execution  relative  to  county 
courts,  shall  apply  to  and  govern  the  police  court  in  civil  actions,  and  summons  in  civil 
action  shall  be  returnable,  and  such  cases  shall  stand  for  trial  as  in  justice's  courts. 

Sec.  83.  [Complaints.] — Whenever  complaint  shall  be  made  to  the  police 
judge  on  oath  or  affirmation  of  any  person  competent  to  testify  against  the  accused  that 
an  offense  has  been  committed,  of  which  the  police  judge  has  jurisdiction,  the  police  judge 
shall  forthwith  issue  a  warrant  for  the  arrest  of  the  offender,  which  warrant  shall  be 
served  by  the  city  marshal,  or  the  sheriff,  or  a  constable  of  the  county,  or  some  person 
specially  appointed  by  the  police  judge  for  that  purpose. 

Sec.  84.  [Fines  and  penalties.] — All  fines  and  penalties  collected,  arisinjsr 
from  a  breach  of  ordinances  of  the  city,  ^all  be  paid  to  the  city  treasurer ;  and  all 
fines  and  penalties  collected,  arising  from  misdemeanors  under  the  laws  of  the  state, 
shall  be  paid  to  the  county  treasurer ;  and  the  police  judge  shall  report  at  the  end  of 
each  calendar  month  a  list  of  all  cases  for  violation  of  city  ordinances,  instituted  in  his 
court,  and  the  disposition  thereof,  with  a  statement  of  the  fines,  penalties,  and  costs,  by 
him  received,  and  shall  at  the  end  of  each  month  pay  to  the  city  treasurer  all  such  fines 
by  him  received,  and  in  the  event  that  the  police  judge  shall  fail  to  make  report  as 
herein  provided,  for  the  period  of  ten  days,  his  office  shall  be  declared  vacant 

Sec.  85.  [Trial.] — When  any  person  shall  be  brought  before  the  police  judge  upon 
such  warrant,  it  shall  be  his  duty  to  hear  and  determine  the  complaint  alleged  against 
the  defendant 

Sec.  86.  [Recog^nizance.] — Upon  good  cause  shown,  the  police  judge  may 

Bm.  83.    Police  Judge  bai  do  JnriBdictlon  in  dril  cmob.    le  Neb.  338. 
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postpone  the  trial  of  the  case  to  a  day  certain,  in  which  case  he  shall  require  the  defend- 
ant to  enter  into  recognizance  with  sufficient  security,  conditioned  that  he  will  appear 
before  said  judge  at  the  time  and  place  appointed,  then  and  there  to  answer  the  com- 
plaint alleged  against  him. 

Sec.  87.  [Same — Breach.] — In  case  of  the  breach  of  any  recognizance  en- 
tered into  as  aforesaid,  the  same  shall  be  certified  to  the  district  court  of  the  proper  coun- 
ty, to  be  proceeded  upon  according  to  law ;  if  in  the  progress  of  any  trial  before  the  said 
judge  it  shall  appear  that  the  accused  ought  to  be  put  upon  his  trial  for  an  offense,  not 
oognizable  before  said  judge,  he  shall  immediately  stop  all  further  proceedings  before 
him,  and  proceed  as  in  other  cases  exclusively  cognizable  before  the  district  court. 

Sec.  88.  [Witnesses.] — ^It  shall  be  the  duty  of  said  judge  to  summon  all  per- 
sons whose  testimony  may  be  deemed  material  as  witnesses  at  the  trial,  and  to  enforce 
their  attendance  by  attachment,  if  necessary,  and  all  witnesses  shall  receive  the  sum  of 
fifty  cents  for  each  day's  attendance. 

Sec.  89.  [Trial  by  jury.] — Cases  in  the  police  court  for  violation  of  the  city  ordi- 
nances shall  be  tried  and  determined  by  the  police  judge  without  the  intervention  of  a 
jury ;  cases  of  misdemeanor  under  the  statutes  of  the  state  shall  be  tried  by  the  police 
judge  alone,  unless  the  defendant  demand  a  jury;  if  a  jury  be  demanded,  the  case  shall 
be  tried  by  a  jury  of  six  competent  men,  unless  a  smaller  number  be  agreed  to  by  the 
defendant,  to  be  selected  in  the  manner  provided  by  law  for  selecting  jurors  injustices* 
courts,  and  the  trial  of  all  such  cases  before  said  police  judge  shall  be  conducted,  in  all 
respects  not  herein  otherwise  provided,  in  like  manner  as  criminal  cases  before  justices  of 
the  peace.  Jurors  in  the  police  court  shall  receive  the  same  fees  as  jurors  injustices* 
courts,  to  be  taxed  as  other  costs  are  taxed  in  the  case. 

Sec.  90.  [Judgment*] — K  the  defendant  be  found  guilty,  the  police  judge  shall 
declare  and  assess  the  punishment,  and  render  judgment  accordingly.  It  shall  be  part 
of  the  judgment  that  the  defendant  stand  committed  until  judgment  be  complied  with  ; 
Provided,  That  in  any  prosecution  for  the  violation  of  any  ordinance,  the  defendant  shall 
have  the  right  to  produce  before  said  police  judge  one  or  more  sureties  to  the  satisfac- 
tion of  said  judge,  which  said  sureties  shall,  with  the  defendant,  confess  a  judgment  for 
the  amount  of  the  fine  or  penalty  imposed,  with  costs  of  suit ;  and  said  judge  shall  enter 
said  confession  of  judgment  upon  his  docket,  and  render  judgment  accordingly,  in  the 
name  of  the  state  of  Nebraska,  against  them  for  the  amount  of  such  fine  and  costs ;  and 
if  said  judgment  be  not  paid  wifiiin  ninety  days  from  the  date  of  such  confession  and 
entering  of  judgment,  said  police  judge  shall  issue  execution  and  collect  the  amount  of 
said  fine  or  penalty  and  costs  in  the  manner  provided  by  law  for  collecting  judgments 
by  execution  in  justices'  courts. 

Sec.  91.  [Dischargee. J — ^Any  defendant  committed  under  the  provisions  of  this 
act^  for  a  misdemeanor  arising  under  the  laws  of  this  state,  may  be  discharged  in  the 
same  manner  as  if  he  had  been  committed  by  the  county  court. 

Sec.  92.  [Proceedings.] — In  all  cases  not  herein  specially  provided  for,  the 
process  and  proceedings  before  the  judge  shall  be  governed  by  laws  regulating  proceed- 
ings in  county  courts  in  civil  and  criminal  cases  respectively. 

Sec.  93.  [Continuance.] — When  a  trial  shall  be  continued  by  the  judge,  it 
shall  not  be  necessary  to  summon  any  witnesses  who  may  be  present  at  the  continuance, 
but  the  judge  shall  verbally  notify  such  witnesses  as  either  party  may  require  to  attend 
before  him  to  testify  in  the  case  on  the  day  of  trial,  which  verbal  notice  shall  be  as  valid 
as  a  summons. 

Sec.  94.  [Challenges.] — ^In  trials  by  a  jury  before  the  police  judge,  challenge! 
shall  be  allow^  in  the  same  manner  as  in  similar  cases  before  the  county  court. 

SEa  95.  [Duties  of  police  Judge.] — ^The  police  judge  shall  be  a  conservator 
of  the  peace,  and  his  court  shall  be  open  every  day  except  Sunday,  to  hear,  try  and  de- 
termine all  cases  cognizable  before  him,  and  he  shall  have  power  to  bring  parties  forth- 
^th  to  trial 
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Sec.  96.  nPunishment.] — Any  person  convicted  before  the  judge,  of  any 
offense  under  tne  ordinances  of  the  city,  shall  be  punished  by  such  fine  and  imprisonment 
ae  may  be  regulated  by  ordinance. 

Sec.  97.  [Appeal«] — Appeals  may  be  taken  from  the  judgments  of  the  police 
judge  in  criminal  cases,  and  under  ordinances  in  the  same  manner  as  appeals  are  taken 
from  justices  of  the  peace  in  criminal  cases. 

Sec.  98.  [Power  of  police  judge.] — ^The  police  judge  shall  have  power  to 
enforce  due  obedience  to  all  orders,  rules,  judgments,  and  decrees  made  by  him,  and  may 
fine  or  imprison  for  contempt  ofiered  to  such  judge  whilst  holding  his  court,  or  to  process 
issued  by  him,  in  the  same  manner  and  to  the  same  extent  as  the  district  courts. 

Sec,  99.  [Working  prisoner.] — ^Whenever  the  defendant  is  sentenced  to  im- 
prisonment  for  the  violation  of  a  city  ordinance,  he  shaU  be  put  to  work  for  the  benefit 
of  the  city,  under  the  direction  of  the  mayor,  for  the  term  of  his  imprisonment,  and  when 
committed  for  the  non-payment  of  a  fine  or  costs  for  the  violation  of  any  ordinance,  he 
shall  abo  be  put  to  work  for  the  benefit  of  the  city,  and  shall  be  credited  on  such  fine 
and  coBts  $1.50  per  day  for  each  day  he  shall  work. 

Sec.  100.  [Vacancy  in  office.] — In  case  of  a  vacancy  in  the  office  of  police 
judge  by  death,  resignation,  or  otherwise,  or  in  case  of  the  absence,  disability,  or  personal 
interest  of  said  judge,  such  fact  being  shown  by  affidavit,  the  mayor  shall,  on  notice 
thereof,  appoint  some  justice  of  the  peace,  holding  and  exercising  the  duties  of  his  office 
within  the  corporate  limits  of  such  city,  to  act  as  police  judge  during  such  vacancy, 
absence^  or  disability  of  said  police  judge. 
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CHAPTER  14  a.— Civil  Riohtb, 

Section  1.  [Equal  privileg^es.]— All  persons  within  this  state  shall  be  en- 
titled to  the  full  and  equal  enjoyment  of  the  accommodations,  advantages,  facilities,  and 
privileges  of  inns,  public  conveyances,  barber  shops,  theatres,  and  other  places  of  amuse- 
ment; subject  only  to  the  conditions  and  limitations  established  by  law,  and  applicable 
alike  to  every  person.     [1885,  chap.  104  ] 

Sec.  2.  [Same — Penalty.] — ^Any  person  who  shall  violate  the  foregoing  section 
by  denying  to  any  person,  except  for  reasons  by  law  applicable  to  all  persons,  the  full 
enjoyment  of  any  of  the  accommodations,  advantages,  facilities,  or  privileges  enumerated 
in  said  section,  or  by  aiding  or  inciting  such  denials,  shall  for  each  offense  be  deemed 
guilty  of  a  misdemeanor,  and  be  fined  in  any  sum  not  less  than  twenty-five  dollars 
($25.00)  and  not  more  than  two  hundred  dollars  ($200.00),  and  pay  costs  of  the  prose- 
cation,  and  in  default  or  refusal  to  pay  the  fine  and  costs,  be  imprisoned  in  the  county 
jail  until  such  fine  and  costs  ave  paid. 


CHAPTER  15.— CoMMOK  Law. 

Sectiov  1.  [Oommon  law  in  force,] — So  much  of  the  common  law  of 
Eaigland  as  is  applicable  and  not  inconsistent  with  the  constitution  of  the  United 
States,  with  the  organic  law  of  this  territory,  or  with  any  law  passed  or  to  be  passed  by 
the  legidature  of  this  territory  is  adopted,  and  declared  to  be  law  within  said  territory. 

Cbap.  14  a.  «<  An  act  to  proride  that  all  dtlsens  shall  be  entitled  to  the  same  drtl  rights,  and  to  pvnish  all 
panons  tor  Tlolations  of  its  provisions."  took  effect  Jane  5. 1885.  Act  valid  so  far  as  it  relates  to  cltisens.  25  Neb. 
CI. 

Qup.  16.  Chap.  vn.B.  S.Sl.  The  common  law  relative  to  treBpaas  by  stock  on  oncoltiTated  unindosed  land 
>  an  10  force.    10  Neb.  498.    11  Id.  633.    AppUcation  of  prindples.    12  Neb.  4.    Trusts.    Hted  46  N.  W.  R.  155. 
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CHAPTEB  16.-4X)RP0RATI0NS. 

INSUBANCE  COMPAKIEB. 

SBcnoir  1.  [Stateinent.1 — ^It  shall  be  the  duty  of  each  and  eveir  insuranoe 
company  incorporated  under  tlie  laws  of  this  state  to  file  with  tke  auditor  oi  the  state  a 
full  and  specific  statement  of  the  amount  of  cash  paid  in  upon  said  stock ;  the  amount 
of  stock  not  paid  for  in  cash ;  the  amount  secured  by  mortgages  or  pledges  of  real  estate ; 
the  names  and  residences  of  the  stockholders  in  said  company,  with  the  amount  of  stock 
owned  or  held,  set  opposite  the  name  of  each,  and  if  not  all  paid  up  in  cash,  the  amount 
unsecured  and  the  amount  secured,  specifjdng  whether  by  real  or  personal  security,  also 
set  opposite  the  name  of  each ;  the  names  of  all  the  officers  and  agents  of  the  company 
wherever  residing ;  the  amount  of  policies  issued  by  and  outstanding  against  the  com- 
pany, at  the  date  of  said  report ;  the  amount  of  premiums  received  by  said  company 
during  the  preceding  six  months ;  the  amount  of  cash  on  hand ;  the  amount  of  bills 

Eayable  and  receivable  at  the  date  of  said  statement ;  the  amount  of  real  estate  owned 
y  said  company,  where  held  and  owned,  and  in  what  manner  said  real  estate  became 
vested  in  said  company,  which  report  and  statement  shall  be  verified  by  the  oath  d 
the  president  and  secretary  of  the  company.     [R.  S.  187.    G.  S.  160.] 

Sec.  2.  [Semi-annual  statement.] — ^It  shall  be  the  duty  of  every  insur- 
ance  company  now  created  or  that  may  hereaiter  be  created  under  the  laws  of  this 
state,  to  file  a  semi-annual  statement  of  the  affairs  of  said  company,  with  the  auditor  oi 
the  state,  on  the  first  day  of  January  and  July  in  each  year,  which  statement  shall  be 
verified  by  the  oath  of  the  secretary  of  the  company.    Buch  statement  shall  contain — 
First — ^The  name  and  locality  of  the  company. 
Second — The  amount  of  capital  stock  of  said  company. 
Third — ^The  amount  of  its  capital  stock  paid  up. 
Fourth — ^The  assets  of  the  company,  including— 
I.    The  amount  of  cash  on  hand. 
n.    The  amount  of  cash  in  hands  of  agents, 
in.    The  real  estate  unincumbered. 

IV.  The  bonds  and  notes  of  the  company,  and  how  they  are  secured,  with  the 
rates  of  interest  thereon,  and  whether  given  in  payment  of  stock  subscription,  or  foi 
bona  fide  loans. 

Y.    Debts  of  the  company  secured  by  mortgage. 
VI.    Debts  otherwise  secured. 
VII.    Debts  for  premiums. 
Vill.    All  other  securities. 

F^h — ^The  amount  of  liabilities  due  or  not  due  to  banks  or  other  creditors  by  the 
company.  • 

Sixth — ^Losses  adjusted  and  due. 
Seventy — ^Losses  adjusted  and  not  due. 
JEXghth — ^Losses  unadjusted. 
IfirUh — ^Losses  in  suspense. 
Tenth — ^All  other  claims  against  the  company* 
Eleventh — ^The  greatest  amount  insured  by  any  one  risk. 

And  the  auditor  shall  cause  a  brief  abstract  of  such  statement  to  be  published  in  at 
least  one  newspaper  at  the  capital  of  the  state,  and  such  company  shall  pay  for  said 
publication. 

Chap.  16.  Sbob.  1-144.    Chapter  S5  B.  9. 187.    0.8.1M.    8m  Atoo  ohap- 4S.  poft.    SMlSN^b.tn.    BMslsoaato 
IMret  lodetlM.  sec.  198,  this  chapter. 
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Sec.  3.  [Penalty.] — ^A  failure  to  comply  with  tiie  provisions  of  the  two  preced- 
ing sections  shall  subject  the  president  and  secretary  of  any  company,  each,  individu- 
ally, to  the  penalty  of  one  hundred  dollars,  to  be  recovered  in  an  action  at  law  in  the 
name  of  any  citizen  of  the  state,  one-half  of  the  same  to  the  use  of  the  state,  and  the 
other  moiety  to  the  use  of  the  informer. 

Sea  4.  [Real  estate.] — It  is  declared  unlawful  for  any  insurance  company  in 
this  state  to  purchase  or  hold  any  real  estate  save  what  shall  be  necessary  for  the 
transaction  of  its  legitimate  business  of  insurance ;  and  deeds  and  conveyances  to  said 
company,  for  any  other  purposes,  are  hereby  declared  to  be  void. 

Sec.  6.  pForeign  companies.] — ^It  shall  not  be  lawful  for  any  agent  or 
agents  of  any  insurance  company  incorporated  by  any  other  state  or  territory,  di- 
rectly or  indirectly,  to  take  risks  or  transact  any  business  of  insurance  in  this  state 
without  first  procuring  a  certificate  from  the  auditor  of  the  state ;  and  before  obtaining 
such  certificate,  such  agent  or  agents  shall  furnish  the  auditor  with  a  statement,  under 
the  oath  of  the  president  or  secretary  of  the  company  for  which  he  or  they  may  act,, 
which  statement  shall  show — 

First — ^The  name  and  locality  of  the  company. 

Second — The  amount  of  its  capital  stock. 

Third — ^The  amount  of  its  capital  stock  paid  up. 

Fourth — ^The  assets  of  the  company,  including — 

I.    The  amount  of  cash  on  hand,  and  in  the  hands  of  agents  and  other  persons. 
II.    The  real  estate  unincumbered. 

in.  The  lands  owned  by  the  company,  and  how  they  are  secured,  with  the  rate 
if  mterest  thereon. 

IV.    The  debts  of  the  company  secured  by  mortgage. 
V.    Debts  otherwise  secured. 
VI.     Debts  for  premiums. 

Vn.    All  other  securitiea 

Fifth — ^The  amount  of  liabilities  due  or  not  due  to  banks  or  other  creditors  by  the 
0(Hnpany. 

Sixth — ^Losses  adjusted  and  dua 

Seventh — Losses  adjusted  and  not  due. 

Eighth — ^Losses  unadjusted. 

Ninth — ^Losses  in  suspense,  waiting  for  further  proo£ 

Tenth — ^All  other  claims  against  the  company. 

Eleventh — ^The  greatest  amount  insured  by  any  one  risk. 

Twelfth — ^The  greatest  amount  allowed  by  the  rules  of  the  company  to  be  insured 
ia  any  one  city,  town,  or  village. 

Thirteenih—The  greatest  amount  allowed  to  be  insured  in  any  one  block. 

Fourteenth — The  act  of  incorporation  of  such  company. 

Which  statement  shall  be  filed  in  the  office  of  said  auditor,  together  with  a  written 
instrument  under  the  seal  of  the  company,  signed  by  the  president  and  secretary,  au- 
thmzing  such  agent  to  acknowledge  service,  consenting  that  service  of  process  upon 
8Qch  agent  shall  be  taken  and  held  to  be  as  valid  as  if  served  upon  the  company,  ac- 
eording  to  the  laws  of  the  state,  or  any  state  or  territory,  and  waiving  all  claims  of 
errors  by  reason  of  such  service ;  and  no  insurance  company,  or  agents  of  any  insur- 
ance company,  incorporated  by  any  other  state  or  territory,  shall  transact  any  business 
of  insurance  in  this  state,  unless  such  company  is  possessed  of  at  least  one  hundred 
tfaoosand  dollars  of  actual  capital,  invested  in  stocks  of  at  least  par  value,  or  in  bonds 
or  mortgages  on  real  estate  worth  double  the  amount  for  which  the  same  is  mortgaged ; 
and  upon  filing  the  aforesaid  statement  and  instrument  with  the  auditor  of  the  state^ 
and  furnishing  him  with  satisfactory  evidence  of  such  instrument,  as  aforesaid,  it  shall 
be  the  duty  of  said  auditor  to  issue  a  certificate  thereof,  with  authority  to  transact  busi- 
ness of  insurance,  to  the  agent  or  agents  applying  for  the  same ;  and  the  auditor  may 
demand  and  receive  two  dollars  for  every  such  certificate,  to  be  paid  by  the  company. 
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Sec.  6.  [Additional  statement.] — It  shall  be  unlawfiil  for  any  incorpo- 
rated company  or  association,  partnership,  firm,  or  individual,  or  any  member,  or 
agent  or  agents  thereof,  or  for  any  agent  or  agents  of  any  company  incorporated  by  any 
foreign  government,  other  than  a  state  of  this  Union,  to  transact  any  business  of  insur- 
ance in  this  state  without  procuring  a  certificate  of  authority  from  the  auditor  of  this 
state;  such  company,  association,  partnership,  firm,  or  individual,  or  any  agent  or 
agents  thereof,  having  first  filed,  under  oath,  in  the  office  of  said  auditor,  a  statement 
setting  forth  the  charter  or  act  of  incorporation  of  any  and  every  such  incorporated 
•  company,  and  the  by-laws,  co-partnership  agreement!  and  articles  of  association  of  any 
and  every  such  unincorporated  company,  association,  partnership,  or  firm,  and  the  name 
and  residence  of  such  individual  and  the  name  and  residence  of  the  members  of  every 
such  partnership  or  firm ;  and  the  matters  required  to  be  specified  by  the  provisions  of 
this  chapter,  and  the  written  authority  therein  mentioned  ;  and  furnish  evidence  to  the 
satisfaction  of  the  auditor  of  the  state,  that  said  company  has  invested  in  stocks  of  some 
one  or  more  of  the  states  of  this  Union,  or  of  the  United  States,  the  amount  of  one  hun- 
dred thousand  dollars,  and  that  such  stocks  are  held  by  citizens  of  the  United  States, 
or  in  bonds  or  mortgages  of  real  estate  situated  in  the  United  States,  fiilly  securing  the 
amount  for  which  the  same  is  mortgaged,  or  bonds  of  cities  of  the  United  States,  the 
aggregate  market  value  of  the  investment  of  the  company  in  which  shall  not  be  leaa 
than  one  hundred  thousand  dollars ;  and  such  incorporated  company  or  unincorporated 
company,  association,  partnership,  firm,  or  individual,  or  any  agent  or  agents  thereof, 
filing  said  statement  and  furnishing  evidence  of  investment  as  aforesaid,  shall  be  enti- 
tled to  a  certificate  of  authority  for  such  body  or  individual,  in  like  manner  as  is  pro- 
vided in  this  chapter. 

Sec.  7.  [Renewed  annually,] — ^The  statement  and  evidences  of  investment 
required  by  this  chapter  shall  be  renewed  annually  in  the  month  of  January  of  each 
year.  The  auditor  of  the  state,  upon  being  satisfied  that  the  capital,  securities,  and  in- 
vestments remain  secure,  shall  fnrnish  a  renewal  of  certificates  as  aforesaid ;  and  the 
company,  agent,  or  agents  obtaining  such  certificate  shall  file  the  same,  together 
with  the  statement  upon  which  it  was  obtained  or  renewed,  in  the  office  of  the  auditor 
of  state. 

Sec.  8.  [Agents.] — ^Any  person  or  firm  in  this  state  who  shall  receive  or  receipt 
for  any  money,  on  account  of  qr  for  any  contract  of  insurance  made  by  him  or  them,  or 
for  any  such  insurance  company  or  in(Uvidual  aforesaid,  or  who  shall  receive  or  receipt 
for  money  from  other  persons,  to  be  transmitted  to  any  such  company  or  individual 
aforesaid,  for  a  policy  or  policies  of  insurance  or  any  renewal  thereof,  although  such 
policy  or  policies  of  insurance  may  not  be  signed  by  him  or  them,  as  agent  or  agents  of 
euch  company,  op  who  shall  in  any  wise,  directly  or  indirectly,  make  or  cause  to  be  made 
any  contract  or  contracts  of  insurance,  for  or  on  account  of  such  company  aforesiud, 
shall  be  deemed  to  all  intents  and  purposes  an  agent  or  agents  of  such  company,  and 
ahall  be  subject  and  liable  to  all  the  provisions  of  this  chapter. 

Sec.  9.  [Evidence.] — Copies  of  all  papers  required  by  this  chapter  to  be  de- 
posited in  the  office  of  the  auditor  of  this  state,  certified  under  ^e  hand  of  such  auditor 
to  be  true  and  correct  copies  of  such  papers,  shall  be  received  as  evidence  in  all  courts 
and  places  in  the  same  manner  and  have  the  same  force  and  efifect  as  the  original  would 
have  if  produced. 

Sec.  10.  [Penalty.] — ^Any  person  or  persons  violating  the  provisions  of  this  sub- 
division shall,  upon  conviction  thereof,  in  any  court  of  competent  jurisdiction,  be  fined 
in  any  sum  not  exceeding  one  thousand  dollars,  or  imprisoned  in  the  county  jail  not 
more  than  thirty  days,  or  both,  at  the  discretion  of  the  court  ViolationB  of  the  provis- 
ions of  this  subdivision  may  be  prosecuted  by  information  filed  by  the  prosecuting  at^ 
tomey  of  the  proper  county,  or  by  indictment  of  the  grand  jury. 

Stc.  e.   Clt«d  IS  N«b.  182.    SectioA  Nten  to  Ufe  InsvraiiM  oompaalM.    Bankable  notti  cMUiot  b«  ImIqiM  ai 
Apartofespttalatock.    tlNab.ML 
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8Ea  11.  [Statements.] — ^Any  insurance  company  complying  with  the  provis- 
10D8  of  this  subdivision,  and  securing  the  certificate  of  the  auditor  for  any  of  its  agents, 
shall  not  be  required  to  furnish  the  single  statement,  and  evidences  required  here- 
by for  more  than  one  of  such  agents,  which  being  filed  with  the  auditor  of  this  state, 
shall  be  deemed  a  sufficient  compliance  for  its  free  transaction  of  business  in  this  state. 

8b&  12.  [Guarantee  fund.]— tf  any  insurance  company,  firm,  or  individual, 
or  their  agent  or  agents,  having  filed  its  or  their  statement  as  required  by  this  subdivis- 
ion, and  conformed  to  the  requirements  thereof,  shall  have  on  deposit  in  any  other  state 
or  territory,  or  elsewhere  than  in  this  state,  any  portion  of  its  capital  or  earnings  as  a 
guarantee  fhnd  for  the  exclusive  benefit  or  security  of  persons  insured  in  such  state  or 
territory,  or  other  place,  it  shall  be  the  duty  of  the  auditor  of  the  state  to  withhold  from 
such  body  or  individual,  so  alienating  any  such  portion  of  their  capital  or  resources,  the 
certificates  and  authority  in  this  subdivision  provided  for,  until  such  body  or  individual 
shall  file  with  the  auditor  of  the  state  a  statement,  duly  verified  by  the  oath  or  afiirma- 
tion  of  the  president  or  secretary  of  such  incorporated  company,  association,  partnership, 
or  firm,  or  of  such  individual,  showing  the  amount  of  premiums  received  in  this  state  by 
such  company  during  the  year  ending  on  the  first  of  January  next  preceding  the  filing 
of  said  statement,  and  shall  deposit  in  this  state,  in  such  manner  as  the  auditor  of  the 
state  shall  direct,  five  per  cent  of  the  amount  received  in  money,  or  any  solvent  state  or 
United  States,  stocks  of  at  least  par  value,  or  mortgages  on  real  estate  situated  in  this 
state,  of  at  least  double  the  value  for  which  the  same  is  mortgaged ;  which  statement  and 
deposit  shall  be  so  made  firom  year  to  year,  at  the  time  of  each  renewal  or  original  grant 
of  authority  by  said  auditor,  until  the  sum  of  forty  thousand  dollars  is  deposited  as 
aforesaid,  which  said  sum  and  every  yearly  part  thereof  deposited  as  aforesaid, 
diall  be  held  under  control  of  such  auditor  of  the  state,  as  a  guarantee  fiind  for 
the  benefit  of  such  persons  as  may  be  in  any  manner  insured  in  their  property  by 
8uch  company  in  this  state,  and  the  same  or  any  part  of  the  suras  so  deposited  shall  not 
be  drawn  out  of  the  depositors  until  all  claims  for  losses  or  premiums,  or  risks  unexpired, 
shall  be  paid  and  discharged,  or  until  all  deposits  made  in  other  states,  territories,  or 
other  places  not  within  thb  state  shall  be  withdrawn ;  and  in  case  of  the  insolvency  of 
any  such  company,  the  sums  so  deposited  as  aforesaid  shall  be  applied  by  the  auditor  of 
the  state,  pro  iantOy  toward  the  payment  of  all  claims  against  such  body  or  individual 
filed  in  his  office  duly  liquidated  and  authenticated,  and  losses  and  premiums  or  risks 
unpaid  on  policies  issued  within  six  months  after  such  insolvency  may  occur.  Any  such 
body  or  individual  shall  be  deemed  insolvent,  upon  failure  to  pay  any  undisputed 
loss  insured  against,  within  this  state  for  the  space  of  ninety  days  ai^r  final  judgment 
for  the  amount  of  any  loes  so  insured  against,  when  no  appeal  shall  have  been  taken 
from  such  judgment  by  either  party  or  other  proceeding  begun  to  vacate,  modify,  reverse, 
or  review  such  judgment,  or  to  arrest  the  same,  or  to  obtain  a  new  trial.  Such  body  or  indi- 
vidual shall  be  entitled  to  receive  the  interest  or  dividends  on  such  stock  so  deposited  from 
time  to  time  as  the  same  may  become  due.  This  section  shall  not  apply  to  any  of  the 
iforesaid  bodies  or  individuals  who  have  made  no  such  deposits  as  in  this  section  men- 
tioned, elsewhere  than  in  this  state. 

SEa  13.  [Mutual  companies.] — ^Mutual  insurance  companies  incorporated 
by  any  state  or  territory  other  than  the  state  of  Nebraska,  upon  filing  in  the  office  of 
the  auditor  the  act  of  incorporation  of  said  company,  together  with  a  written  instrument 
tmder  seal  of  said  company,  signed  by  the  president  and  secretary  of  said  company  under 
oath,  certifying  that  said  company  is  possessed  of  a  capital  of  at  least  one  hundred 
thousand  dollars,  secured  by  lien  on  real  estate  worth  at  cash  valuation  at  least  five 
times  the  amount  of  said  capital,  and  not  encumbered  to  more  than  one-fourth  of  said 
cash  faluation,  shall  be  entitled  to  a  certificate  from  said  auditor  with  autliority  to 
transact  business  of  insurance  in  this  state,  and  said  company  shall  be  exempt  from  the 
provisions  of  this  subdivision,  with  the  exception  of  the  publication  of  statement  and 
certificate  of  the  auditor. 
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Sec.  14.  [Statement  to  be  filed  and  published.]— It  shall  be  the  duty 
of  the  agent  or  agents  in  either  of  the  foregoing  sections  mentioned,  before  taking  any 
risks  or  transacting  any  business  of  insurance  in  this  state,  to  file  in  the  office  of  the 
county  clerk  of  the  county  of  which  he  or  they  may  desire  to  establish  an  agency  for  any 
such  company,  a  copy  of  the  statement  required  to  be  filed  with  the  auditor  of  the  state 
as  aforesaid,  together  with  a  certificate  of  such  auditor,  which  shall  be  carefully  pre- 
served for  public  inspection  by  said  clerk;  and  said  statement  and  certificate  shall 
be  published  one  week  in  one  daily  and  four  weeks  in  one  weekly  newspaper,  printed 
and  published  in  the  county  in  which  such  agent  or  agents  has  or  have  his  or  their  office 
of  business  as  such  agents ;  and  if  no  daily  paper  is  published  in  such  county,  then 
such  publication  shall  be  sufficient  if  made  in  one  weekly  newspaper  as  aforesaid,  but  if 
no  weekly  newspaper  be  printed  or  published  in  such  county,  then  such  publication ' 
shall  be  made  in  one  weekly  newspaper  of  this  state  of  most  general  circulation  in 
.such  county. 

GOLLEQES,  TTKIYEBSITIEB,  NORMAL  SCHOOLS,  AGADEMIEB,  ETC 

Sec.  15.  [How  incorporated.] — ^Any  number  of  persons,  not  less  than  five, 
desiring  to  establish  a  college,  university,  normal  school,  or  other  institution  for  the  pur- 
pose of  promoting  education,  religion,  morality,  agriculture  or  the  fine  arts,  may,  by 
<X)m plying  with  the  provisions  of  this  subdivision,  become  a  body  corporate  and  politic 
with  perpetual  succession,  and  may  assume  a  corporate  name  by  which  they  may  sue 
and  be  sued,  plead  and  be  impleaded  in  all  courts  of  law  and  equity ;  may  have  a  cor- 
porate seal,  and  the  same  alter  and  break  at  pleasure ;  may  hold  all  lands  of  estate,  real, 
personal,  or  mixed,  which  they  may  acquire  by  purchase,  donation,  devise,  or  otherwise, 
necessary  to  accomplish  the  objects  of  the  incorporation,  and  the  same  to  dispose  of  and 
<x)nvey  at  pleasure. 

Sec.  16.  [Value  of  property.] — ^To  ascertain  the  property  and  value  thereof 
of  any  institution  desirous  of  becoming  a  body  corporate,  under  the  provisions  of  thb 
subdivision,  it  shall  be  the  duty  of  the  probate  judge  of  any  county  of  this  state,  on  ap- 
plication in  writing,  of  any  number  of  persons  not  less  than  five,  of  whom  not  less  than  ^Ye 
shall  be  resident  freeholders  of  the  county  where  such  application  is  made,  or  where 
such  institution  is  or  is  intended  to  be  located,  setting  forth  the  objects  for  which  they  de- 
sire to  become  incorporated,  to  select  three  disinterested  freeholders  of  the  county  and 
voters  therein,  as  appraisers,  who  shall  first  take  an  oath  for  the  faithful  discharge  of 
their  duties,  before  some  competent  officer,  and  such  appraisers  shall  then  proceed  to 
make  a  schedule,  and  upon  actual  view  to  appraise  the  true  value,  in  money,  of  all  such 
goods,  chattels,  lands,  and  tenements,  choses  in  action,  rights,  credits,  and  subscripUons, 
as  such  applicant  shall  exhibit  to  such  appraisers,  and  shall  return  such  schedule  widi 
their  appraisement,  and  certificate  of  some  officer  authorized  to  administer  oaths,  that 
tfuch  appraisers  were  first  duly  sworn  by  him  to  discharge  their  duties  as  such  apprais- 
ers, to  the  probate  judge  of  the  proper  county  ;  and  if  the  amount  so  found  shall  be  equal 
to  the  sum  required  for  the  commencement  of  any  such  institution  as  said  applicants  de- 
sire, such  probate  judge  shall  give  such  applicants  a  certificate  of  the  fac^  and  they 
shall  enter  it  in  a  book  of  records,  by  them  provided  for  that  purpose,  which  certificate, 
together  with  the  corporate  name  and  the  articles  of  association,  they  shall  also  cause  to 
be  recorded  in  the  county  clerk's  office  of  the  county  where  such  institution  is  or  is  in- 
tended to  be  located,  and  they  shall  thenceforward  be  a  body  corporate  and  politic,  ac- 
cording to  the  provisions  of  this  subdivision,  and  such  probate  judge,  appraisers,  and 
<X)unty  clerk  shall  be  entitled  to  the  same  fees  as  for  like  services  in  other  cases,  and 
no  more. 

Sec.  17.  [Trustees.] — ^The  corporators  of  any  college  or  university  whicn  may 
be  organized  in  accordance  with  the  provisions  of  this  subdivision  may  elect  five  or 
'oore  trustees,  of  whom  not  less  than  five  shall  be  resident  freeholders  of  the  county 
^here  such  college  or  university  is  located,  who  shall  constitute  a  board  of  directors  for 
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sack  institution,  and  they  shall  have  power  to  fill  vacancies  that  may  occur  in  their 
board,  and  shall  hold  their  offices  until  their  successors  are  elected  and  qualified  accord- 
ing to  the  rales  and  by-laws, that  may  be  adopted  by  the  board  of  trustees,  but  at  all 
times  at  least  five  of  such  board  of  trustees  shall  be  residents,  freeholders  of  the  county 
where  such  institution  is  located  ;  and  when  any  such  board,  in  their  corporate  name, 
shall  have  acquired  for  the  benefit  of  such  institution  five  thousand  dollars,  in  real  and 
personal  property,  to  be  ascertained  as  herein  provided,  said  trustees  shall  have  power 
to  appoint  a  president,  professors,  tutors,  and  teachers,  and  any  other  necessary  agents 
and  officers,  and  fix  the  compensation  of  each,  and  may  enact  such  by-laws  not  inconsis- 
tent with  the  laws  of  this  state  or  the  United  States,  for  the  government  of  the  institu- 
tion, and  for  conducting  the  afiTairs  of  the  corporation,  as  they  may  deem  necessary,  and 
•shall  have  power  to  confer;  on  the  recommendation  of  the  faculty,  all  such  degrees  and 
honors  as  are  conferred  by  colleges  and  universities  of  the  United  States,  and  such 
others,  having  reference  to  the  course  of  study  and  the  accomplishment  of  the  student, 
as  they  may  deem  proper. 

Sec.  18.  rPailiire  to  elect.] — In  case  it  should  happen  that  an  election  for 
directors  should  not  be  held  on  the  day  appointed  by  the  by-laws  of  any  institution  or 
company  formed  under  the  provisions  of  this  subdivision,  such  corporation  shall  not,  for 
that  reason,  be  deemed  to  be  dissolved,  but  it  shall  be  lawful  on  any  other  day  to  hold 
a  meeting  and  elect  its  directors  in  such  manner  as  shall  be  prescribed  by  the  by-laws 
thereof. 

Sec.  19.  [Devises  and  donations.] — The  trustees  ofany  university,  college, 
or  academy  may  hold  in  trust  any  property  devised,  bequeathed,  or  donated  to  such 
institution,  upon  any  specific  trust,  consistent  with  the  object  of  said  corporation. 

Sec.  20.  [Faculty.] — ^The  president  and  professors  shall  constitute  the  faculty  of 
any  literary  college  or  university  instituted  under  the  provisions  of  this  subdivision,  and 
have  power  to  enforce  the  rules  and  regulations  enacted  by  the  trustees  for  the  government 
and  discipline  of  the  students,  and  to  suspend  and  expel  offenders,  as  may  be  deemed 
neceesary. 

Sec.  21.  [Academy.] — ^When  any  number  of  persons  shall  have  procured  by 
subscription,  donation,  devise,  purchase,  or  otherwise,  the  sum  of  ^ve  hundred  dollars^ 
for  the  purpose  of  establishing  and  sustaining  an  academy,  such  persons  may  adopt  a 
corporate  name  and  enter  the  same  in  the  county  clerk's  office  of  the  proper  county,  and 
proceed  to  the  election  of  such  officers  and  teachers  as  they  may  deem  necessary ;  may, 
in  their  corporate  name,  sue  and  be  sued,  plead  and  be  impleaded,  in  any  court  of  law 
or  equity  of  competent  jurisdiction,  and  may  have  a  corporate  seal,  may  purchase  and 
hold  personal  or  real  estate,  and  dispose  of  the  same  at  pleasure,  and  do  all  other  acts  and 
things  necessary  for  the  promotion  of  education  and  the  general  interests  of  such  academy. 

Sec.  22.  [Existing  corporations.] — Any  college,  university,  or  academy 
now  instituted  may  come  under  the  provisions  of  this  subdivision  by  complying  with 
4e  requisitions  herein  contained,  and  all  such  institutions  now  in  existence,  or  that  may 
bereafter  be  established,  may  connect  therewith,  to  be  used  as  a  part  of  their  course  of 
education,  any  mechanical  shops,  or  machinery,  or  lands  for  agricultural  purposes,  not 
exceeding  three  hundred  and  twenty  acres,  to  which  may  be  attached  all  necessary 
bdldmgs  for  carrying  on  the  mechanical  or  agricultural  purposes  of  such  institution. 

Sec.  23.  [Increase  of  capital  stock.] — Any  company  which  may  be  formed 
in  pursuance  of  this  subdivision,  or  which  may  now  exist  by  virtue  of  any  special  act  of 
incorporation,  the  property  of  which  is  held  as  stock,  and  not  derived  by  donation,  gift, 
devise,  or  gratuitous  subscription,  may  increase  its  capital  stock  or  change  it  into  schol- 
inhipe,  when  it  becomes  necessary  for  the  purpose  of  carrying  out  the  object  for  which 
soeh  company  or  corporation  is  formed,  in  the  following  manner  :  The  directors  for  the 
time  being  shall  make  out  and  sign  a  certificate  in  which  they  shall  set  forth  the 
aoioant  to  which  such  capital  stock  is  to  be  increased,  and  the  object,  which  certificate 
Aall  be  deposited  in  the  office  of  the  county  clerk  of  the  proper  county,  and  be  by  him 
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recorded  in  the  same  manner  as  the  articles  of  association  and  corporate  name  are  re- 
quired by  this  subdivision  to  be  recorded. 

Sec.  24.  [Notice.] — Before  the  capitaj  stock  of  such  company  shall  be  increaaed, 
it  shall  be  the  duty  of  the  directors  to  publish  a  notice,  signed  by  at  least  a  majority  of 
them,  in  a  newspaper  of  general  circulation  in  the  county  in  which  such  institution  is 
located,  at  least  four  consecutive  weeks,  appointing  a  time  and  place  for  holding  a  meet- 
ing of  the  stockholders  of  the  said  company,  specifying  the  amount  to  which  it  is  pro- 
posed to  increase  the  capital  stock  thereof;  and  a  vote  of  at  least  two-thirds  of  the 
shares  of  the  stock  represented  at  such  meeting  shall  be  necessary  to  an  increase  of  its 
capital  stock,  and  to  authorize  the  directors  to  make  and  sign  the  certificate  mentioned 
in  the  preceding  section. 

Sec.  25.  [Xiability  of  stockholders.] — Any  university,  college^  or  acade- 
my that  may  oecome  a  body  corporate  under  the  provisions  of  this  subdivision,  the 
property  of  which  is  not  derived  by  donation,  gift,  devise,  or  subscription,  but  is  owned 
by  individuals  in  the  shape  of  stock  subscribed  or  taken,  the  owners  of  said  stock  shall 
be  individually  liable  for  the  debts  of  said  corporation  to  the  amount  of  their  stock  re- 
spectively, and  also  in  a  sum  equal  thereto,  over  and  above  the  amount  of  their  stock ; 
Provided,  That  the  trustees  or  directors  of  any  corporation  organized  under  the  provis- 
ions of  this  subdivision,  the  property  of  which  is  not  owned  by  individuals  in  the  shape 
of  stock  subscribed  or  taken,  but  is  held  upon  trust  or  derived  by  devise,  donation,  gift, 
or  subscription,  shall  not  contract  any  indebtedness  beyond  the  actual  means  or  assets 
of  said  corporation,  and  if  said  trustees  or  directors  contract  debts  or  incur  liabilities  be- 
yond the  actual  means  or  assets  of  said  corporation,  the  trustees  or  directors  so  con- 
tracting shall  be  held  liable  in  their  individual  capacity  for  the  payment  of  the  same, 
but  the  property  of  said  corporation  shall  first  be  exhausted. 

Sec.  26.  [Trustees  of  endowment  fund.] — ^Whenever  three  or  more  per^ 
sons  shall  desire  to  create  a  board  of  trustees,  to  become  incorporated  as  the  trustees  of 
an  endowment  fupd  for  any  educational,  religious,  or  charitable  purpose,  they  shall  do 
so  in  the  following  manner,  to- wit :  Whenever,  at  any  meeting  called  for  the  purpose, 
the  said  persons,  at  least  three  of  whom  shall  be  residents  of  this  state,  not  less  than 
three  in  number,  as  aforesaid,  shall  resolve  to  become  a  body  corporate  and  politic,  hav- 
ing a  seal  and  corporate  name,  whereby  they  may  sue  and  be  sued  in  courts  of  justice 
in  this  state,  they  shall  prepare  a  statement,  setting  forth  the  name  by  which  they  shall 
be  called,  the  amount  of  said  fund,  and  the  manner  in  which  and  the  district  to  which 
the  said  fund  shall  be  applied,  whether  within  or  without  this  state,  together  with  the 
names  of  the  persons  who  shall  act  as  trustees,  which  said  statement  shall  be  subscribed 
by  all  the  persons  composing  said  meeting,  in  the  presence  of  some  magistrate  or  judi- 
cial officer  having  a  seal,  who  shall  attest  the  signing  of  the  same,  and  the  same  shall  be 
recorded  in  the  office  of  the  county  clerk  in  the  county  where  said  meeting  was  held, 
and  thereupon  the  persons  named  in  said  statement  as  trustees,  and  their  successors  in 
office,  shall  become  a  body  corporate  and  politic  for  the  purposes  in  said  statement 
named  and  specified ;  and  a  certified  copy  of  said  record,  under  the  hand  and  seal  of  the 
county  clerk  of  said  county,  shall  at  all  times  be  prima  Jade  evidence  of  the  existence 
of  said  corporation.     [Amended  1871, 105.] 

Sec.  27.  [Application  of  fund — How  changed.]— In  any  case  where, 
in  the  original  statement  in  the  preceding  section  provided  for,  it  is  contemplated  that 
the  fund  may  be  applied  to  any  object  not  inconsistent  with  the  purposes  of  education, 
religion,  or  charity,  different  from  that  particularly  specified  in  said  statement,  the  trus- 
tees above  named,  or  their  successors  in  office,  may  apply  to  the  district  court  in  the 
county  where  the  record  hereinbefore  provided  for  was  made,  for  the  privilege  to  make 
such  change,  designating  particularly  the  purposes  to  which  it  is  proposed  to  apply  the 
same ;  and  the  said  court,  on  being  satisfied  that  such  change  is  not  inconsistent  with  the 
object  of  the  original  creation  and  institution  ^  aud  fund,  shall  authorize  and  sanction 
such  change. 
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Sec.  28.  [Trustees  a  body  politic.]— The  said  board  of  trostees  and  their 
sucoesBors  in  office  shall  be  a  body  politic  with  perpetual  succession,  and  they  shall  hold 
their  offices  for  such  terms  and  receive  their  appointments  in  such  manner  as  shall  b€ 
designated  in  the  statement  on  record  in  tiie  office  of  the  county  clerk,  as  hereinbefore 
provided. 

BRIDGE  COMPANHS. 

8Ba29.  [How  formed.] — ^Whenever  aay  number  of  persons,  not  less  than  five, 
aasociate  themselves  together  for  the  purpose  of  constructing  a  bridge  over  any  of  the 
streams  of  water  in  this  state,  they  shall,  under  their  hands  and  seals,  make  a  certificate, 
spedfying  the  amount  of  capital  stock  necessary,  the  amount  of  each  share,  the  .place 
where  such  bridge  is  to  be  built,  and  on  what  stream ;  and  said  certificate  shall  be  ac- ' 
knowledged,  certified,  and  forwarded  to  the  secretary  of  state,  and  by  him  recorded  and 
copied ;  and  when  so  incorporated,  they  are  hereby  authorized  to  carry  on  the  operations 
named  in  said  certificate  of  incorporation,  and  by  the  name  and  style  provided  in  such 
certificate  shall  be  deemed  a  body  corporate  with  succession,  and  they  and  their  associ- 
ates, successors,  and  assigns  shall  have  the  same  general  corporate  powers  and  be  sub- 
ject to  all  restrictions  hereafter  provided ;  but  in  all  cases  the  banks  on  both  sides  of  the 
stream  where  the  said  bridge  is  to  be  erected  shall  be  owned  by  said  company,  or  they 
shall  obtain  in  writing  the  consent  of  the  owner  or  owners  of  the  banks  where  the  said 
bridge  is  to  be  erected  to  erect  the  said  bridge  as  aforesaid,  unless  the  said  banks  at  such 
point  shall  be  in  a  public  highway. 

Sec  30.  [Opening  books.] — ^The  corporators  herein  named  shall  open  the 
books  of  said  company  for  subscription  to  the  capital  stock  of  said  bridge,  and  so  soon 
thereafter  as  ten  per  cent,  of  the  capital  shall  be  subscril)ed,  they  shall  call  a  meeting  of 
the  persons  who  have  subscribed  stock  as  aforesaid,  and  shall  then  and  there  proceed  to 
elect  five  directors,  who  shall  be  stockholders  in  said  company,  who  shall  hold  their  of- 
fices as  such  directors  for  one  year  from  and  after  said  election,  and  until  their  successors 
&re  elected  and  qualified,  one  of  whom  shall  be  president,  one  treasurer,  and  one  seo- 
retttj,  to  be  named  on  the  tickets  when  voted  for  by  the  stockholders  as  aforesaid ;  each 
stockholder  shall  be  entitled  to  one  vote  for  each  and  every  share  of  stock  he  may  own ; 
and  after  the  first  election  no  stockholder  shall  be  entitled  to  a  greater  number  of  votes 
than  the  number  of  shares  he  may  have  paid  into  the  said  company.  * 

8Ea  31.  [Treasurer  to  give  bond.] — ^The  treasurer  of  said  company,  before 
entering  upon  his  duties  of  office,  shall  enter  .into  a  bond  with  good  and  sufficient  se- 
cority,  to  be  approved  by  said  board  of  directors,  payable  to  the  said  company,  con- 
ditioned for  the  faithful  performance  of  all  and  singular  the  duties  of  his  said  office,  and 
that  he  will  well  and  truly  account  for  and  pay  over  to  the  said  company  all  moneys 
ud  property  that  shall,  from  time  to  time,  come  into  his  hands  by  virtue  of  his  said  of- 
fice, and  that  he  will  use  due  and  proper  diligence  to  collect  all  moneys  and  demands 
that  firom  time  to  time  shall  be  due  and  owing  to  the  said  company,  which  it  shall  be  his 
4tty  by  law  to  collect 

Sec  32.  pOuties  of  president.] — ^The  president  shall  preside  at  all  meetings 
rten  present  and  not  otherwise  incapacitated,  in  which  case,  or  in  case  of  his  absence, 
4e  board  of  directors  shall  choose  a  president  from  among  their  number,  who  shall  per- 
bm  the  duties  of  the  president  at  such  meeting,  and  pe^brm  such  duties  as  may  from 
tine  to  time  be  pointed  out  by  the  by-laws  and  rules  of  said  company. 

8ec.  33.  P^uties  of  secretary.]— The  secretary  shall  keep  a  record  of  all 
■actings  of  the  board  of  directors  and  oUier  proceedings  of  said  company,  not  required 

^*c-  •.  A  oompanj  Incorporated  with  the  exclaBiro  prlrlle^  to  establlnh  and  keep  a  ferry  and  wapron  bridge 

•jroji  t  rlTer,  within  a  eertain  district,  that  stands  by  and  silently  permits  other  parties  to  conutrnot  a  bridge 
Jttjraiws  same  district,  or  acquiescing  and  consenting  to  the  erection  thereof,  are  estopped  from  controverting. 
V  nHnetloB  or  otherwise,  the  right  of  the  other  parties  to  nse  and  repair  such  bridge.  6  Neb.  18. 
-^??-  ••  As  to  the  method  of  election,  ^ee  Const.,  Art.  XI,  sec  5.  The  bridge  of  a  company  having  an  exclu- 
■vt  trtBdUse  was  destroyed,  and  a  resolntion  passed  not  to  bnUd  nnlsss  aided  by  subscriptions.  F.  subscribed, 
vwvords  the  location  of  the  brides  was  changed  about  a  mile  away  from  the  former  location,  to  which  F.  did 
VMtMal   H«l(f.  that  he  was  not  liable.    8  Neb.  103. 
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to  be  perfonned  by  any  other  officers  of  the  said  board  of  directors,  and  perform  such 
other  and  further  duties  as  may  be  assigned  him  from  time  to  time  by  the  rules  and  by- 
laws of  the  said  company. 

Sec.  34.  [By-laws.] — The  said  company  shall  have  power,  from  time  to  time,  at 
any  regular  meeting  of  the  board  of  directors,  to  make,  alter,  and  change  such  by-laws 
and  rules  for  the  government  of  the  said  company. 

Sec.  35.  [Rates  of  tolls.] — The  company,  previous  to  receiving  any  tolls  upon 
said  bridge,  shall  set  up  and  keep  in  a  conspicuous  place,  a  board  on  said  bridge,  on 
which  shall  be  written,  painted,  or  printed,  in  a  plain  and  legible  manner,  the  rates  of 
toll,  which  rates  of  toll  shall  have  been  prescribed  by  the  district  court  of  the  proper 
county ;  and  if  any  company  shall  demand  or  receive  any  greater  rates  of  toll  than  the 
*  rate  prescribed  by  said  court,  they  shall  be  subject  to  a  fine  of  ten  dollars  for  each 
offense. 

Sec  36.  [Compensation  of  officers.]— The  compensation  of  the  presid^t 
and  other  officers  of  such  company  shall  be  regulated  and  fixed  by  the  rules  and  by-lawt 
of  such  company  from  time  to  time. 

MANUFACTURING  COMPANIES. 

Sec.  87.  [How  formed.] — Whenever  any  number  of  person^  associate  them- 
selves together  for  the  purpose  of  engaging  in  the  business  of  manufacturing,  they  shall, 
under  their  hands  and  seals,  make  a  certificate,  specifying  the  amount  of  capital  stock 
'  necessary,  the  amount  of  each  share,  the  name  of  the  place  where  such  manufacturing  es- 
tablishment shall  be  located,  and  the  name  and  style  by  which  such  company  shall  be 
known ;  said  certificate  shall  be  acknowledged,  certified,  and  forwarded  to  the  secretary 
of  state,  and  by  him  be  recorded  and  copied ;  and  when  so  incorporated,  they  are  herebj 
authorized  to  carry  on  the  manufacturing  operations  named  in  said  certificate  of  incor- 
poration, and  by  the  name  and  style  provided  in  said  certificate,  shall  be  deemed  a  body 
corporate  with  successsion,  and  they  and  their  associates,  successors,  and  assigns  shall 
have  the  same  general  corporate  powers  as  are  conferred  in  this  chapter  upon  bridge: 
companies,  and  subject  to  all  the  restrictions  hereafter  provided. 

Sec.  38.  [Annual  meeting — General  powers.] — ^The  annual  meeting  ol 
the  stockholders  shall  be  held  on  the  first  Monday  of  January  in  each  year,  at  which 
meeting  th^  directors  of  the  company  shall  be  elected,  and  such  other  lawful  business 
done  as  the  stockholders  shall  deem  necessary  and  proper ;  and  should  they  fail  to  elect 
directors  at  the  annual  meeting,  they  shall*  hold  a  special  meeting  at  some  subsequent 
time  for  that  purpose,  by  giving  thirty  days  notice  thereof  in  some  newspaper  of  general 
circulation  in  such  county ;  the  directors  shall  hold  their  ofiices  until  their  successors  are 
chosen  and  qualified,  but  no  person  shall  be  a  director  after  ceasing  to  be  a  stockholder. 
Immediately  after  the  election,  the  directors  shall  elect  one  of  their  number  president  of 
the  corporation  and  may  appoint  such  other  oflScers  and  agents  as  they  may  deem  proper 
to  transact  their  business,  and  prescribe  the  amount  of  compensation  to  be  allowed  them 
for  their  services,  and  such  oflScers,  when  required  by  the  by-laws,  shall  give  bonds  to  the 
satisfaction  of  the  directors  for  the  faithfiil  discharge  of  the  trust  committed  to  them, 
and  shall  have  power  and  are  hereby  authorized  to  make  such  rules,  regulations,  and 
by-laws  as  may  be  necessary  for  their  government,  not  inconsistent  with  the  constitution 
of  this  state.  The  directors  shall  have  the  general  management  of  the  aflfairs  of  the  com- 
pany, and  may  dispose  of  the  residue  of  the  capital  stock  at  any  time  remaining  unsub- 
scribed, in  such  manner  as  the  stockholders  for  the  time  being  may  prescribe,  and  may 
employ  the  capital  and  means  of  the  company  in  such  manufactures  as  they  shall  deem 
best  for  the  company,  and  for  the  erection  and  maintenance  of  such  machinery,  dams, 
buildings,  races,  and  water  courses,  subject  always  to  the  control  of  the  stockholders,  as 
may  be  necessary  in  the  business  gf  manufacturing,  but  for  no  other  purposes  than  those 
connected  with  and  pertaining  to  said  business ;  they  shall  cause  a  recoid  to  be  kept  of 
all  stock  subscribed  and  transferred,  and  all  business  transactions,  and  their  books  and 
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records  shall  at  all  reasonable  times  be  open  to  the  in^pection  of  any  and  every  stock- 
holder; they  shall  also,  when  required,  present  to  the  stockholders  reports,  in  writing,  of 
the  situation  and  the  amount  of  business  of  the  company,  and  declare  and  make  such  divi- 
dends of  the  profits  from  the  business  of  the  company,  not  reducing  the  capital  stock 
vhile  they  have  outstanding  liabilities,  as  they  shall  deem  expedient. 

Sec.  39.  [Subscription  books.] — ^The  persons  named  in  the  certificate  of  in- 
ooporation,  or  a  majority  of  them,  shall  be  commissioners  to  open  the  books  for  thesub- 
cripticm  to  the  capital  stock  of  said  company,  and  at  such  times  and  places  as  they  shall 
deem  proper,  and  the  said  company  are  authorized  to  commence  operations  upon  the 
nlncnption  of  ten  per  cent  of  said  stock  ^ 

BELIOIOU8  AND  OTHEB  SOCIETIES. 

Bbc  40.  [Officers  how  elected.] — It  shall  be  lawful  for  any  religious  sect  or 
denomination,  fire  company,  or  any  literary,  scientific,  or  benevolent  ajssociation  (other 
tbo  colleges,  universities,  academies,  or  seminaries)  within  this  state  to  elect  at  a  meet- 
ing of  a  majority  of  the  members  of  any  organized  church,  fire  company,  literary,  scien- 
tific, or  benevolent  association  as  aforesaid,  called  for  that  purpose,  any  number  of  their 
members,  not  less  than  three,  to  serve  as  trustees  or  directors,  and  one  member  as  clerk, 
who  shall  hold  their  offices  during  the  pleasure  of  the  society  or  association ;  Provided, 
That  all  religious  bodies  that  have  in  their  articles  of  association,  constitution,  by-laws, 
«  dijcipline,  provisions  for  the  election  of  trustees  or  directors  to  hold  property  for  the 
tte  and  benefit  of  the  membership  and  ministry  thereof,  may  and  are  hereby  authorized 
to  elect  such  trustees  or  directors  according  to  such  provisions,  and  that  a  certificate  of 
loch  election,  signed  by  the  president  and  clerk  of  such  meeting  or  conference,  shall  be 
placed  upon  the  records  of  the  county  in  which  said  property  may  be  situated ;  And  pro- 
indedfuriher,  That  this  act  shall  also  include  and  apply  to,  and  provide  for,  the  incor- 
jKffation  of  any  synod,  conference,  association,  diocese,  presbytery,  or  any  other  ecclesi- 
astical body  or  court  of  any  religious  sect  or  denomination ;  comprising  or  extending 
•rer  the  whole  state  or  any  part  thereof,  and  in  every  such  case  in  which  such  body  to 
ke  incorporated  shall  comprise  or  extend  over  more  than  one  county  in  this  state,  the 
certificate  of  election  of  the  trustees  or  directors  shall  also  be  filed  in  the  office  of  the 
■cretary  of  state  and  there  recorded.     [Amended  1889,  chap.  59.] 

Sec.  41.  [Proceeding's  to  be  recorded  in  tlie  county  clerk's  of- 
tte^] — ^That  the  clerk  so  elected  shall  make  a  true  record  of  the  proceedings  of  such 
itceting  provided  for  in  this  subdivision,  so  far  as  the  same  pertains  to  the  organization 
ef  the  body  and  the  election  of  such  trustees  or  directors,  and  certify  and  deliver  a  true 
I  tt^  of  the  same  to  the  clerk  of  the  county  where  such  meeting  shall  be  held,  if  said 
kwlr  shaD  not  comprise  or  extend  over  more  than  such  county,  together  with  the  name 
I  hj  which  such  church,  fire  company,  association,  or  body  shall  thereafter  desire  to  be 
blown ;  and  it  shall  be  the  duty  of  such  county  clerk,  immediately  upon  the  receipt 
rfjoch  certified  statement,  to  record  the  same  in  a  book  of  record  to  be  kept  by  him,  pro- 
^iW  for  that  purpose  at  the  expense  of  his  county,  for  which  service  he  may  demand 
fte  Run  of  ten  cents  per  hundred  words ;  and  in  case  said  body  shall  comprise  and  extend 
«v«rmore  than  one  county,  then  such  clerk  shall  deliver  such  certified  copy  of  said  pro- 
1  Mffings  and  such  name  to  the  secretary  of  state  of  this  state,  who  shall  in  like  man- 
i  Mr  fik  and  record  the  same  in  his  office  in  a  book  provided  for  such  purposes  at  the  ex- 
pnn  of  the  state ;  and  from  and  after  the  making  of  such  record  by  the  county  clerk  or  the 
^Ecrctary  of  sta^,  as  the  case  may  be,  the  said  trustees  or  directors  and  their  associated 
■aibeiB,  as  such  body,  company,  church,  association,  synod,  conference,  presbytery, 
fioceae,  or  other  court,  and  their  successors,  shall  be  invested  with  the  powers,  privileges, 
lad  unmunities  incident  to  aggregate  corporations,  and  a  certified  transcript  of  the  rec- 
«d  herein  authorized  to  be  made  by  county  clerk  or  secretary  of  state  shall  be  deemed 
ind  taken  in  aU  courts  and  places  whatsoever  in  this  state  as  prima  fisu^ie  evidence  of  the 
cxiiteQoe  of  such  corporation.     [Amended  1889,  chap.  69.] 
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Ssa  42.  [Power  of  trustees.]— The  trustees  or  directors  who  may  be  ap- 
•pointed  under  the  provisions  of  this  subdivision,  and  their  successors  in  office,  shall  havn 
perpetual  succession  by  such  name  as  may  be  designated,  and  by  such  name  may  be 
legally  capable  of  contracting  and  prosecuting  and  defending  suits,  and  shall  have  ca- 
pacity to  acquire,  hold,  enjoy,  dispose  of,  and  convey  all  property,  real  and  personal, 
which  they  may  acquire  by  purchase,  donation,  or  otherwise,  for  the  purpose  of  carry- 
ing out  the  intentions  of  such  society  or  association,  but  they  shall  not  acquire  or  hoK 
^property  for  any  other  purpose. 

Sec.  43.  [Officers.] — Such  society  or  association,  when  incorporated,  may  elect 
such  officers  and  make  such  xules  and  regulations  as  may  be  necessary  and  expedient 
for  itB  own  government  and  the  management,  of  its  fisod  and  other  afiairs  to  effect 
their  respective  objects. 

Sec.  44.  [Vacancies.] — If  said  board  of  trustees  or  directors,  as  is  provided  for 
in  this  subdivision,  shall  be  vacated,  either  in  whole  or  in  part,  by  death,  resignation,  or 
otherwise,  such  board  of  trustees  or  directors  may  be  revived,  or  such  vacancy  or  va- 
cancies filled,  in  the  manner  pointed  out  in  this  subdivision  for  the  original  organi»- 
tion  of  said  board,  and  a  majority  of  said  trustees  or  directors  shall  be  a  quorum  for  &b 
'transaction  of  business. 

CEMETEKY  ASSOCIATIONS. 

Sec.  45.  [How  incorporated.] — ^It  shall  be  lawful  for  any  number  of  per- 
sons, not  less  than  five,  who  are  residents  of  the  county  in  which  they  desire  to  form 
•themselves  into  an  association,  to  form  themselves  into  a  cemetery  association,  and  to 
•elect  any  number  of  their  members,  not  less  than  three,  to  serve  as  trustees,  and  om 
member  as  clerk,  who  shall  continue  in  office  during  the  pleasure  ofthe  society;  all  such 
elections  shall  take  place  at  a  meeting  of  a  majority  of  the  members  of  such  assodation, 
and  after  notice  for  at  least  twenty  days  in  a  newspaper,  or  by  posting  at  least  three 
written  notices  at  public  places  in  the  township. 

Sec.  46.  [Record  of  proceeding^.] — ^The  clerk,  hereinbefore  authorized  to 
'be  appointed,  shall  forthwith  make  out  a  true  record  of  the  proceedings  of  the  meetisg 
provided  for  by  the  preceding  section,  and  certify  and  deliver  the  same  to  the  clerk  of 
the  county  in  which  such  meeting  shall  be  held,  together  with  the  name  by  which  such 
association  shall  desire  to  be  known ;  and  it  shall  be  the  duty  of  each  county  derk  in 
this  state,  immediately  upon  the  receipt  of  such  certified  statement,  to  record  the  same 
in  a  book  by  him  provided  for  that  purpose,  at  the  expense  of  the  county ;  and  the  derk 
shall  be  entitled  to  the  same  fees  for  his  service^  as  he  is  entitled  to  demand  for  other 
similar  services ;  and  from  and  after  the  making  of  such  record  by  the  county  clerk,  the 
said  trustees,  and  their  associated  members  and  successors,  shall  be  invested  with  the  pow- 
ers, privileges,  and  immunities  incident  to  aggregate  corporations ;  and  a  certified  tran- 
script of  the  record,  herein  authoristed  to  be  made  by  the  county  clerk,  shall  be  deemed 
and  taken  in  all  courts  and  places  whatsoever  within  this  state,  as  prima  fade  evidence 
of  the  existence  of  such  cemetery  association. 

Sec.  47.  [Powers  of  trustees.] — ^The  trustees  who  may  be  appointed  under 
the  provisions  of  this  subdivision  shall  have  perpetual  succession,  and  diall  be  capable 
in  law  of  contracting,  and  prosecuting  and  defending  suits  at  law  and  in  equity ;  and, 
where  suits  shall  be  brought  against  said  incorporation,  meme  process  against  it  may  be 
served  by  leaving  an  attested  copy  thereof  with  one  of  the  trustees,  at  least  ten  days  be- 
fore the  return  day  thereof.  ^ 

Sec.  48.  [General  powers.] — Such  association  may  have  power  to  prescribe 
the  terms  on  which  members  may  be  admitted,  the  number  of  its  trustees  and 
other  officers  (subject  to  the  limitations  set  forth  in  this  subdivision^,  and  the  time  and 
manner  of  their  election  and  appointment,  and  the  time  and  place  of  meeting  for  the 
trustees  and  for  the  association,  and  to  pass  all  such  other  by-laws  as  may  be  necessaij 

8X0.  46.   Cited  23  Neb.  426. 
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for  the  good  goTemment  of  such  association,  not  inconsistent  with  this  or  any  other 
statute  of  the  state,  nor  in  violation  of  the  constitution. 

Sec.  49.  [Cemetery  grounds.] — Such  association  shall  be  authorized  to  pur- 
chase or  take,  oy  gift  or  devise,  and  hold  lands  exempt  from  execution  and  from  any 
appropriation  to  public  purchasers,  for  the  sole  purpose  of  a  cemetery,  not  exceeding 
three  hundred  and  twenty  (320)  acres,  which  shall  be  exempt  from  taxation  if  used  ex- 
dusively  for  burial  purposes,  and  in  no  wise  with  a  view  to  profit.  After  paying  for 
nch  knd,  all  the  future  receipts  and  income  of  such  association,  whether  from  the  sale 
of  lots,  from  donations,  or  otherwise,  shall  be  applied  exclusively  to  buying  out,  pro- 
tecting, preserving,  and  embellishing  the  cemetery  and  the  avenues  leading  thereto,  and 
to  the  erection  of  such  building  or  buildings,  vault  or  vaults,  as  may  be  necessary  for  the 
cemetery  purposes,  and  to  paying  the  necessary  expenses  of  the  association.  No  debts 
ihall  be  contracted  in  the  anticipation  of  future  receipts  except  for  originally  purchas- 
ing, laying  out,  inclosing,  and  embellishing  the  grounds  and  avenues  and  erecting  build- 
ings and  vaults  for  which  a  debt  or  debts  may  be  contracted,  not  exceeding  thirty-five 
($35,000)  thousand  dollars  in  the  whole,  to  be  paid  out  of  future  receipts ;  and  such  asso- 
ciation shall  have  power  to  adopt  such  rules  and  regulations  as  they  deem  expedient 
for  disposing  of  and  conveying  burial  lots.     [Amended  1885,  chap.  22.] 

Sec.  50.  [Bnrial  lots — Exemption.] — Burial  lots  sold  by  such  association 
Aall  be  for  the  sole  purpose  of  interments,  and  shall  be  subject  to  the  rules  prescribed 
bj  the  association,  and  shall  be  exempt  from  taxation,  execution,  attachment,  or  any 
other  claim,  lien,  or  process  whatever,  if  used  exclusively  for  burial  purposes,  and  in  no 
wise  with  a  view  to  profit. 

Sec.  51.  [Plat  of  grounds.] — Such  association  shall  cause  a  plat  of  their 
grounds,  and  of  the  lots  by  them  laid  out,  to  be  made  and  recorded,  such  lots  to  be  num- 
bered by  regular  consecutive  numbers,  and  shall  have  power  to  inclose,  improve,  and  adorn 
the  grounds  and  avenues,  and  erect  buildings  for  the  use  of  the  association ;  and  to  pre- 
scribe nil^  for  the  enclosing  and  adorning  lots,  and  for  erecting  monuments  in  the  cem- 
etery ;  and  to  prohibit  any  use,  division,  improvement,  or  adornment  of  a  lot  which  they 
maj  deem  improper,  and  an  annual  exhibit  shall  be  made  of  the  affairs  of  the  association. 
Sec.  52.  [Penalty  for  destruction  of  property.] — ^Any  person  who 
diall  wilfully  destroy,  mutilate,  deface,  injure,  or  remove  any  tomb,  monument,  or  grave- 
itoae,  or  other  structure  placed  in  any  cemetery,  or  any  fence,  railing,  or  other  work 
for  the  protection  or  ornament  of  a  cemetery,  or  tomb,  monument,  or  gravestone,  or 
other  structure  aforesaid,  or  of  any  cemetery  lot  within  a  cemetery,  or  shall  wilfully  de- 
itroy,  cut,  break,  or  injure  any  tree,  shrub,  or  plant,  within  the  limits  of  a  cemetery, 
iball  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof  before  any 
Mart  of  competent  jurisdiction,  be  punished  by  a  fine  of  not  less  than  five  dollars  nor 
more  than  five  hundred  dollars,  and  by  imprisonment  in  the  county  jail  for  a  term  of 
wt  less  than  one  day  nor  more  than  thirty  days,  according  to  the  nature  and  aggrava- 
tion of  the  ofiense ;  and  such  offender  shall  also  be  liable,  in  an  action  of  trespass  in  the 
Dame  of  the  association,  to  pay  all  such  damages  as  have  been  occasioned  by  his  unlawful 
•rt  or  acts,  which  money,  when  recovered,  shall  be  applied  to  tiie  reparation  and  restora- 
t»ii  of  the  property  destroyed  or  injured  as  above ;  and  in  all  prosecutions  and  suits 
uder  this  chapter  members  of  said  association  shall  be  competent  witnesses. 

Sec  53.  [Cemetery  grounds  exempt.] — ^Lands  appropriated  and  set 
>p»t  as  burial  grounds,  either  for  public  or  private  use,  and  so  recorded  in  the  county 
clerk's  office  of  tiie  county  where  such  lands  are  situated,  shall  not  be  subject  to  sale  on 
execation  on  any  judgment  to  be  hereafter  recovered,  to  taxation,  to  dower,  nor  to 
compolaory  partition. 

GENERAL  PROVISIONS. 

Bec  54.  [Companies  now  incorporated  may  accept  provisions 
of  this  aet.j — .411  companies  now  incorporated  in  this  state,  and  actually  doing  busi- 
Dea.  may  accept  any  of  the  provisions  of  this  chapter,  and  when  so  accepted,  and  a  cer- 
tified copy  of  their  acceptance  filed  with  the  secretary  of  the  state,  that  portion  of  their 
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-charters  inconsistent  with  the  provisions  of  this  chapter  is  hereby  repealed.  All  com- 
panies hereafter  incorporated,  or  accepting  the  provisions  of  this  chapter,  except  those 
named  in  the  fortieth  section  erf  this  chapter,  are  required  to  make  and  publish,  in  some 
newspaper  of  general  circulation  in  the  county  where  the  principal  office  is  located,  an 
annual  exhibit,  showing  a  full,  fair,  and  detailed  statement  of  the  condition  of  such 
company,  which  statement  shall  be  verified  by  the  oath  of  the  president,  secretary, 
and  clerk. 

Sec.  55.  [Means  to  be  deroted  to  object.] — ^No  company  or  association 
incorporated  under  the  provisions  of  this  chapter  shall  employ  its  stock,  means,  assets, 
or  other  property,  directly  or  indirectly,  for  any  other  purpose  whatever  than  to  accom- 
plish the  legitimate  object  of  its  creation. 

Sec.  56.  [Reduction  of  capital  stock.] — ^The  board  of  directors  or  tans- 
tees  of  any  company  heretofore  incorporated,  or  which  may  hereafter  be  formed  under 
any  law  of  this  state,  may,  with  the  written  consent  of  the  persons  in  whose  name  a 
majority  of  the  shares  of  the  capital  stock  thereof  shall  stand  on  the  books  of  said  com- 
pany, reduce  the  amount  of  the  said  capital  stock,  and  the  nominal  value  of  all  the  shares 
thereof,  and  issue  certificates  therefor ;  Provided,  That  the  rights  of  creditors  shall  not 
be  affected  or  in  any  wise  impaired  by  the  reduction  of  the  capital  stock  of  any  such 
corporation. 

Sec.  57.  [Extension  of  charters.] — ^Whenever  any  joint  stock  company 
hereafter  incorporated  for  the  purpose  of  erecting  any  public  improvement  in  this  state, 
whose  charter  may  be  limited  as  to  the  time  of  completion  of  said  improvement,  and 
when  any  such  company  has  been  legally  organized,  and  has  actually  commenced  and 
has  in  progress  toward  completion  such  public  improvem^t,  it  shall  be  lawfiil  for  any 
such  company  to  have  further  time  allowed  for  the  final  completion  of  said  work,  as  is 
hereinafter  provided. 

Sec.  58.  [Decree  of  district  court.] — ^Upon  petition  being  filed  by  the 
directors  of  any  corporation,  in  the  district  court  of  the  county  in  which  the  principal 
office  of  such  corporation  is  located,  and  upon  giving  thirty  days  notice,  by  publication 
in  a  newspaper  of  general  circulation  in  said  county,  of  the  object  and  prayer  of  such 
petition,  said  court  shall,  at  any  regular  term  after  the  publication  of  said  notice,  upon 
good  cause  shown,  decree  the  extension  of  the  time  for  the  completion  of  said  improve- 
ment, to  such  period  as  shall  appear  to  such  court  just  and  reasonable. 

Sec.  59.  [Failure  to  elect  officers— Meetings.] — ^Whenever  any  compa- 
ny, association,  or  society  heretofore  or  hereaft;er  incorporated  shall  have  failed  to  elect 
its  officers  at  the  time  designated,  it  shall  be  lawful  for  any  such  company,  association,  or 
society  to  call  a  meeting  and  elect  its  officers,  who  shall  hold  the  respective  offices  until 
the  time  specified  for  the  annual  or  other  fixed  time  for  holding  such  election ;  and  when 
any  incorporated  company  heretofore  organized,  or  that  may  be  hereafter  organized 
under  the  provisions  of  this  chapter,  shall  have  a  specified  time  fixed  for  its  annual 
meeting,  a  majority  of  the  stockholders  in  interest  may,  at  any  regular  annual  meeting, 
change  the  time  of  the  annual  meeting  thereof     [Amended  1869,  20.] 

Sec.  60.  [Sale  of  real  estate.] — When  any  real  estate  shall  have  been  or 
may  hereaftier  be  bequeathed,  aliened,  donated,  or  otherwise  entrusted  to  any  religious 
society  in  this  state,  or  to  any  of  the  trustees  or  officers  of  any  such  society,  and  such  society 
shall  be  desirous  to  sell,  exchange,  or  encumber,  by  mortgage  or  otherwise,  any  such 
real  estate,  it  shall  be  lawful  for  the  district  court  of  the  proper  county  upon  good  cause 
shown  upon  petition  of  any  such  society,  or  some  person  authorized  by  them,  to 
make  an  order  authorizing  the  sale  or  encumbrance  of  any  such  real  estate,  and  said 
court  may  include  in  such  order  directions  how  the  proceeds  of  such  sale  or  incum- 
brance shall  be  appropriated  or  invested ;  Provided,  Such  order  shall  in  no  case  be  in- 
consistent with  the  original  terms  upon  which  such  real  estate  became  invested  or  in- 
trusted to  such  religious  society. 

Sec.  61.  [Parties  to  the  proceeding.] — ^When  any  religious  society  shall 
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petition,  as  is  provided  for  in  the  preceding  section,  all  persona  who  may  have  a  vested, 
contingent,  or  reversionary  interest  in  the  real  estate  sought  to  be  sold  or  encumbered 
shall  be  made  parties  to  said  petition,  and  such  parties  shall  be  notified  of  such  petition 
in  the  same  manner  as  is  or  may  be  provided  for  in  cases  of  petitions  for  partitions  oi 
real  estate ;  Frovidedy  That  the  provisions  of  this  chapter  shall  not  extend  to  any^ 
grounds  used  or  occupied  as  burial  places  for  the  dead. 

Sec.  62.  [Dissolved  corporation.] — ^Upon  the  dissolution,  by  the  expira- 
tion of  the  term  of  its  charter  or  otherwise,  of  any  corporation  now  existing,  or  hereafter 
created,  and  unless  other  persons  be  appointed  by  the  legislature,  or  by  some  court  of 
competent  authority,  the  directors  or  managers  of  the  affairs  of  such  corporation,  acting 
last  before  the  time  of  its  dissolution,  by  whatever  name  they  may  be  known  in  law, 
and  the  survivors  of  them,  shall  be  the  trustees  of  the  creditors  and  stockholders  of  the 
corporation  dissolved,  and  shall  have  full  power  to  settle  the  affairs  of  the  same,  collect 
and  pay  the  outstanding  debts,  and  divide  among  the  stockholders  the  moneys  and 
property  that  shall  remain,  in  proportion  to  the  stock  of  each  stockholder  paid  up,  after 
the  payment  of  debts  and  necessary  expenses ;  and  the  persons  so  constituted  trustees  shall 
have  authority  to  sue  for  and  recover  the  debts  and  property  of  the  dissolved  corpora- 
tion, by  the  name  of  the  trustees  of  such  corporation,  describing  it  by  its  corporate  name,, 
and  shall  be  jointly  and  severally  responsible  to  the  creditors  and  stockholders  of  such 
corporation,  to  the  extent  of  its  property  and  effects  that  shall  come  into  their  hands ; 
and  no  suit  against  any  such  corporation  shall  abate  in  consequence  of  such  dissolution, 
and  said  trustees  may  be  made  parties  thereto  by  scire  facias;  and  all  liens  of  judg- 
ments and  decrees  of  any  courts  of  chancery,  existing  at  the  time  of  such  dissolution, 
either  in  fevor  of  or  against  such  corporation,  shall  continue  in  force  in  the  same  manner 
as  if  such  dissolution  had  not  taken  place;  Provided,  That  in  case  of  the  death,  resigna- 
tion, inability,  or  refusal  to  act,  of  the  directors  or  managers  aforesaid,  or  the  survivors 
thereof,  the  district  court  of  the  proper  county  may,  on  the  application  of  any  person 
interested,  appoint  trustees  to  fill  the  vacancy,  with  full  power  to  perform  the  duties 
aforesaid. 

Sec.  63.  [Prosecution  of  actions.] — No  suit  or  action,  either  at  law  or  in 
chancery,  pending  in  any  court  in  favor  of  or  against  any  banking  or  other  corporation, 
shall  be  discontinued  or  abate  by  the  dissolution  of  such  corporation,  whether  such  dis- 
solution occur  by  the  expiration  of  its  charter  or  otherwise ;  but  all  such  suits  or  actions 
may,  in  all  courts  of  justice,  be  prosecuted  by  the  creditors,  assigns,  receivers,  or  trustees, 
having  the  legal  charge  of  the  assets  of  such  dissolved  corporation,  to  final  judgment  or 
decree,  in  the  corporate  name  of  such  dissolved  corporation. 

Sec.  64.  [Enforcement  of  judgments.] — Upon  all  judgments  and  decrees 
in  fevor  of  or  against  any  such  corporation,  whether  such  judgments  or  decrees  exist  at 
the  time  of  the  dissolution  of  such  corporations  or  are  obtained  afterwards,  in  suits  or 
actions  pending  at  the  time  of  such  dissolution,  execution  may  be  had,  and  satisfaction 
or  performance  of  the  same  be  enforced  by  the  creditors,  assigns,  receivers,  or  trustees 
having  the  legal  charge  of  the  assets  of  such  dissolved  corporation,  in  the  corporate  name 
of  such  dissolved  corporation. 

Sec.  65.  [Title  to  real  estate.] — The  title  of  all  real  estate  belonging  to  any 
such  corporation  shall,  at  the  time  of  the  dissolution  of  the  same,  pass  to  the  trustees  of 
«ich  corporation,  who  shall  have  full  power  and  authority  to  sell  and  dispose  of  any 
such  real  estate,  in  such  manner  and  upon  such  terms  as  may  be  thought  best  for  the 
interest  of  the  creditors  and  stockholders,  and  upon  any  such  sale  to  make  a  good  and 
sufficient  title  therefor. 

Sec  66.  [Trustees  subject  to  control  of  court.] — ^The  trustees  of  any 
such  dissolved  corporation  shall  be  subject  to  the  control  of  the  court  of  chancery,  and 
be  liable  to  be  sued  by  petition  in  chancery,  on  behalf  of  any  person  interested,  on  ac- 
count of  any  neglect  or  omission  of  duty  or  abuse  of  trust ;  and  in  case  of  the  removal 
of  any  such  trustee  by  such  court  for  an  abuse  of  trust,  such  court  shall  have  the  power 
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And  authority  to  appoint  a  suitable  person  to  fill  the  vacancy ;  and  any  such  trustee  may 
for  reasonable  cause,  upon  the  application  of  any  creditor  or  stockholder,  be  required  by 
the  district  court  to  give  bond  and  security  in  such  amount  and  subject  to  such  con- 
ditions as  the  court  may  direct. 

Sec.  67.  [Suits  after  dissolution.] — ^Any  corporation  created  by  this  chap- 
ter may,  at  any  time  after  its  dissolution,  whether  such  dissolution  occur  by  the  expira- 
tion of  its  charter  or  otherwise,  prosecute  any  suit  at  law  or  in  equity,  in  and  by  the 
corporate  name  of  such  dissolved  corporation,  for  the  use  of  the  party  entitled  to  receive 
the  proceeds  of  any  such  suit,  upon  any  and  all  causes  of  action  accrued,  or  which,  but 
for  such  dissolution,  would  have  accrued  in  favor  of  such  corporation,  in  the  same  man- 
ner and  with  the  like  effect  as  if  such  corporation  were  not  dissolved. 

Sec.  68.  [Dissolved  corporation  may  be  sued.] — Any  such  dissolved 
<K>rporation  may  be  sued  at  law  or  in  equity,  in  and  by  its  corporate  name,  for  or  upon 
any  cause  of  action  accrued,  or  which,  but  for  such  dissolution,  Would  have  accrued 
against  such  corporation  in  the  same  manner  and  with  the  like  effect  as  if  such  corpo- 
ration were  not  dissolved,  and  all  process  by  which  any  suit,  either  at  law  or  in  equity, 
may  be  instituted  against  any  such  dissolved  corporation,  may  be  served  by  the  sheriff  or 
any  other  proper  officer,  by  delivering  to  any  one  of  the  assignees,  trustees,  receivers,  or 
persons  having  charge  of  the  assets  of  such  dissolved  corporation,  a  copy  thereof,  or  by 
leaving  such  copy  at  the  residence  of  any  such  assignee,  trustee,  receiver,  or  person  hav- 
ing charge  of  such  assets. 

Sec.  69.  [Revivor.] — Judgments  and  decrees  in  favor  of  or  against  any  such  dis- 
Bolved  corporation,  whether  such  judgments  and  decrees  were  rendered  before  or  after 
such  dissolution,  and  which  have  heretofore  or  may  at  any  time  hereafter  become  dor- 
mant, may  be  revived  in  favor  of  or  against  such  dissolved  corporation,  as  the  caae 
may  be,  in  and  by  the  corporate  name  of  such  dissolved  corporation,  in  the  same 
manner  and  with  the  like  effect  as  if  such  corporation  were  not  dissolved ;  and  in  all  cases 
of  judgments  or  decrees  against  any  such  corporation  the  writ  of  scire  facias,  or  other 
proper  process,  shall  be  served  in  the  manner  prescribed  in  the  preceding  section  for 
the  process  in  suits  against  dissolved  corporations. 

Sec.  70.  [Errors.] — ^Writs  of  error  upon  judgments  at  law  may  be  sued  out,  and 
bills  of  review  in  chancery  may  be  exhibited,  in  favor  of  or  against  any  such  dissolved 
corporation,  and  by  its  corporate  name  in  the  same  manner  and  with  the  like  effect  as  if 
such  corporation  were  not  dissolved,  and  process  thereon  against  any  such  dissolved 
corporation  shall  be  served  in  the  manner  prescribed  in  this  subdivision. 

Sec.  71.  [Construction  of  chapter.]— Nothing  in  this  chapter  contained 
shall  at  any  time  be  construed  as  extending  or  reviving  the  charter  of  any  banking  or 
other  corporation  dissolved  either  by  affluxion  of  time  or  otherwise,  for  any  other  pur- 
pose than  that  of  judicial  proceedings,  in  favor  of  or  against  the  same. 

RAILROAD   OOBfPANIES. 

Sec.  72.  [How  incorporated.] — Any  number  of  natural  persons,  not  lew 
than  five,  may  become  a  body  corporate,  with  all  the  rights,  privileges,  and  powers  con- 
ferred by,  and  subject  to  all  the  restrictions  of  this  subdivision. 

Sec.  73.  [Proceedings.] — Any  number  of  persons  as  aforesaid,  associating 
to  form  a  company  for  the  purpose  of  constructing  a  railroad,  shall,  under  their  hands, 
make  a  certificate,  which  shall  specify  as  follows :  First — ^The  name  assumed  by  such 
company  and  by  which  it  shall  be  known.  Second — ^The  names  of  the  places  of  the 
termini  of  said  road,  and  the  county  or  counties  through  which  said  road  shall  pass. 
Third — ^The  amount  of  capital  stock  necessary  to  construct  such  road.  Such  certificate 
flhall  be  acknowledged  before  a  notary  public,  and  certified  by  the  clerk  of  the  district 
court  in  the  same  manner  as  is  provided  for  the  conveyance  of  real  estate,  and  shall  be 
forwarded  to  the  secretary  of  state,  who  shall  record  and  carefully  preserve  the  same  in 
his  office ;  and  a  copy  thereof  duly  certified  by  said  secretary,  under  the  seal  of  the  state, 
^all  he  prima  facie  evidence  of  the  existence  of  such  corporation. 
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8ec.  74.  [When  corporation  deemed  organized.]— When  the  forego- 
ing provisions  nave  been  complied  with,  the  persons  named  as  corporators  in  said  cer- 
tificate are  hereby  authorized  to  carry  into  effect  the  objects  named  in  such  certificate 
in  accordance  with  the  provisions  of  this  subdivision,  and  they  and  their  associates,  suc- 
cesBors,  and  assigns,  by  the  name  and  style  provided  in  said  certificate,  shall  thereafter 
be  deemed  a  body  corporate,  with  succession,  with  power  to  sue  and  be  sued,  plead  and 
be  impleaded,  defend  and  be  defended,  contract  and  be  contracted  with,  acquire  and 
convey  at  pleasure  all  such  real  and  personal  estate  as  may  be  necessary  and  convenient 
to  carry  into  effect  the  objects  of  the  corporation;  to  make  and  use  a  common  seal,  and 
the  same  to  alter  at  pleasure,  and  to  do  all  needful  acts  to  carry  into  effect  the  objects 
tor  which  it  was  created.  And  such  company  shall  possess  all  the  powers  and  be  sub- 
ject to  all  the  rules  and  restrictions  provided  by  this  subdivision. 

Ssa  75.  [May  construct  railroad.] — Such  corporation  shall  be  authorized 
and  empowered  to  lay  out,  locate,  construct,  furnish,  maintain,  operate,  and  enjoy  a  rail- 
road with  single  or  double  tracks,  with  such  side  tracks,  turnouts,  offices,  and  depots  as 
shall  be  necessary,  between  the  places  of  the  termini  of  the  said  road,  commencing  at  or 
within,  and  extending  to  or  into  any  town,  city  or  village,  named  as  the  termini  of  said 
road,  and  construct  branches  from  the  main  line  to  other  towns  or  places  within  the 
limits  of  this  state.     [Amended  1871,  104.] 

Sec.  76.  [Capital  stock.] — The  capital  stock  of  such  company  shall  be  divided 
into  shares  of  one  hundred  dollars  each,  and  consist  of  such  sum  as  may  be  named  in 
the  certificate ;  such  shares  shall  be  regarded  as  personal  property,  and  shall  be  subject 
to  sale  or  transfer,  and  to  execution  at  law. 

Sec.  77.  [Installments.] — An  installment  of  ten  per  cent,  on  each  share  of. 
stock  shall  be  payable  at  the  time  of  making  the  subscription,  and  the  residue  thereof 
shall  be  paid  in  such  installments  and  at  such  times  and  places  as  may  be  required  by 
the  directors  of  such  company. 

Seo.  78.  [Collection  of  unpaid  installments.]— If  any  installment  of 
stock  shall  remain  unpaid  for  sixty  days  after  the  time  it  may  be  required  or  specified 
in  the  call  by  order  of  the  board  of  directors,  whether  the  said  stock  is  held  by  an 
asagnee,  transferee,  or  original  subscriber,  the  same  may  be  collected  by  action  of  debt, 
or  lie  directors  may,  at  their  election,  serve  upon  such  stockholder,  in  case  he  shall  be  & 
resident  of  the  state,  thirty  days  notice  in  writing,  that  such  installment  has  been  due 
and  unpaid  for  the  term  aforesaid,  or  in  case  such  stockholder  shall  be  a  non-resident  of 
this  state,  publish  in  some  newspaper  printed  at  the  capital  of  this  state,  fend  of  general 
circulation  in  this  state,  a  like  notice  that  such  installment  has  been  due  and  unpaid  for 
the  term  aforesaid  ;  and  if  the  said  installment  shall  not  be  paid,  with  all  the  charges 
ind  expenses  incurred  in  the  proceedings  hereby  prescribed,  within  ninety  days  after 
the  sernce  of  notice  or  the  last  publication  provided  for  as  aforesaid,  the  said  stock  and 
all  the  right,  title,  an  interest  of  the  said  assignee,  transferee,  or  original  subscriber 
therein  shall,  by  virtue  of  such  failure,  and  without  further  action  by  such  company,  be- 
come forfeited,  and  may  be  disposed  of  by  said  company  as  it  sees  proper. 

Sec.  79.  pincrease  of  capital  stock.] — Whenever  any  railroad  company 
heretofore  incorporated  or  created,  or  incorporated  under  the  provisions  of  this  subdivis- 
ion, shall,  in  the  opinion  of  the  directors  thereof,  require  an  increased,  amount  of  capital 
stock,  they  shall,  when  authorized  by  the  holders  of  a  majority  of  capital  stock,  file  with 
the  secretary  of  state  a*  certificate  setting  forth  the  amount  of  such  desired  increase,  and. 
shall  give  public  notice  of  such  increase  of  the  capital  stock  of  such  company  by  pub- 
hshing  the  same  for  sixty  days  in  a  newspaper  published  in  the  county  in  which  it 
maintains  its  public  and  principal  office,  and  thereafter  such  company  shall  be  entitled 
to  have  such  increased  capital  as  is  fixed  by  said  certificate.     [Amended  1879,  79.] 

Sec.  80.  [Opening?  subscription  books— Election  of  directors.]— 
The  persons  naro^  in  said  certificate  of  incorporation,  or  any  three  of  them,  shall  ba- 
sic, }».   For  method  of  yoting  at  such  election,  see  Const.,  art.  XI,  sec.  5. 
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authorized  to  order  books  to  be  opened  for  receiving  subscriptions  to  the  capital  stock  of 
said  company,  at  such  time  or  times,  and  at  such  place  or  places  as  they  may  deem 
expedient,  after  having  given  at  least  thirty  days  notice  in  a  newspaper  published  or 
generally  circulated  in  one  or  more  counties  where  books  of  subscription  are  to  be 
opened,  of  the  time  and' place  of  opening  books ;  and  so  soon  as  ten  per  centum  on  the 
capital  stock  shall  be  subscribed,  they  may  give  like  notice  for  the  stockholders  to  meet 
at  such  time  and  place  as  they  may  designate,  for  the  purpose  of  choosing  seven  directors, 
who  shall  continue  in  office  until  the  time  fixed  for  the  annual  election,  and  until  their 
successors  are  chosen  and  qualified.  At  the  time  and  place  appointed,  directors  shall  be 
chosen  by  ballot,  by  such  of  the  stockholders  as  shall  attend  for  that  purpose,  either  in 
person  or  by  lawfiil  proxies.  Each  share  shall  entitle  the  owner  to  one  vote,  and  a  plu- 
rality of  votes  cast  at  such  election  shall  be  necessary  for  a  choice ;  but  after  the  first 
election  for  directors,  no  person  shall  vote  on  any  share  on  which  any  installment  is 
due  and  unpaid.  The  persons  named  in  such  certificate,  or  such  of  them  as  may  be 
present,  shall  be  inspectors  of  such  election,  and  shall  certify  what  persons  are  elected 
directors,  and  appoint  the  time  and  place  for  holding  their  first  meeting.  A  majority  of 
said  directors  shall  form  a  board,  and  be  competent  to  fill  vacancies  therein,  make  by- 
laws not  inconsistent  with  the  provisions  of  this  subdivision  or  the  laws  of  this  state,  and 
alter  the  same  at  pleasure,  and  transact  all  business  of  the  corporation.  A  new  election 
shall  be  annually  held  for  directors,  at  such  time  and  place  as  the  stockholders  at  their 
first  meeting  shall  determine,  or  as  the  by-laws  of  the  corporation  may  require  ;  and  the 
directors  chosen  at  any  election  shall,  so  soon  thereafter  as  may  be  convenient,  choose 
one  of  their  number  to  be  president,  and  shall  appoint  a  secretary  and  treasurer  of  the 
corporation.  The  directors  shall  from  time  to  time  make  such  dividends  of  the  profits 
of  the  said  company  as  they  may  think  proper,  and  the  said  by-laws  and  all  alterations 
and  revisions  thereof  shall  be  recorded  and  preserved  in  the  office  of  the  secretarj"  of 
state,  in  the  same  manner  as  the  certificate  provided  for  in  section  seventy-three  of  this 
chapter. 

Sec.  81.  [Exercise  of  the  right  of  eminent  domain.] — Such  corpo- 
ration is  authorized  to  enter  upon  any  land  for  the  purpose  of  examining  and  surveying 
its  railroad  line,  and  may  take,  hold,  and  appropriate  so  much  real  estate  as  may  be 
necessary  for  the  location,  construction,  and  convenient  use  of  its  road,  including  all 
necessary  grounds  for  stations,  buildings,  workshops,  depots,  machine-shops,  switches, 
side-tracks  .urn-tables,  and  water-stations;  all  materials  for  the  construction  and  repair 
of  said  road  and  its  appurtenances ;  and  a  right  of  way  over  adjacent  lauds,  sufficient  to 
enable  such  company  to  construct  and  repair  its  road,  and  a  right  to  conduct  water  by 
aqueducts,  and  the  right  of  making  proper  drains ;  Provided,  That  the  lands  held,  taken, 
and  appropriated,  otherwise  than  by  the  consent  of  the  owner,  shall  not  exceed  two 
hundred  feet  in  width,  except  for  wood  and  water  stations,  and  depot  grounds,  unless 
where  greater  width  is  necessary  for  excavations,  embankments,  or  depositing  waste 
earth;  Provided  further ,  That  no  appropriation  of  private  property,  for  the  use.  of  any 
corporation  provided  for  in  this  subdivision,  shall  be  made  until  full  compensation 
therefor  be  first  made  or  secured  to  the  owners  thereof. 

Sec.  82.  [Change  of  location  and  grade.] — Whenever  any  railroad  com- 
pany heretofore  incorporated,  or  which  may  hereafter  be  incorporated,  shall  find  it  nec- 
essary, for  the  purpose  of  avoiding  annoyance  to  public  travel,  of  dangerous  or  difficult 
curves  or  grades,  or  unsafe  or  unsubstantial  grounds  or  foundations,  or  for  other  re^ason- 
able  causes,  to  change  the  grade  or  location  of  any  portion  of  their  road,  whether  here- 
tofore made  or  hereafter  to  be  made,  such  railroad  companies  shall  be  and  are  hereby 
authorized  to  make  such  changes  of  grade  and  location,  not  departing  from  their  general 
route.  And  for  the  purpose  of  making  any  such  change  in  the  location  and  grades  of  any 
such  roads  as  aforesaid,  such  company  shall  have  all  the  rights,  powers,  and  privileges  to 

Skc.  81.  Parchaae  of  side-tracks  and  depot  fq'ounds.  7  Neb.  87.  Opinion  of  witness  on  nseds  of  road  not  ad- 
miflflible.  lSId.M2.  See  also  15  Neb.  367.  Restriction  on  right  of  eminent  domain  stated.  28Id.46S.  Bndence  of  nco 
•sity  of  property  for  as«  of  road.  24  Id.  745.  Law  shonld  be  so  oonstmed  aa  to  do  Jastictt  between  the  parties.  35  Id.  549. 
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€nter  upon  and  appropriate  such  lands,  and  make  surveys  necessary  to  effect  such 
changes  and  grades  upon  the  same  terms,  and  be  subject  to  the  same  obligations,  rules, 
and  regulations,  as  are  prescribed  by  law ;  and  shall  also  be  liable  in  damages,  when  any 
may  have  been  caused  by  such  change,  to  the  owner  or  owners  of  lands  upon  which 
guch  road  was  heretofore  constructed,  to  be  ascertained  and  pa:  1,  or  deposited  as  herein 
provided ;  but  no  damages  shall  be  allowed,  unless  claimed  within  ninety  days  after 
actual  notice  in  writing  of  such  intended  change  shall  be  given  to  such  owner  or  owners 
residing  on  the  premises,  or  notice  by  publication  in  some  newspaper  in  general  circu- 
lation in  the  county,  if  non-resident. 

Sec.  83.  [Occnpation  of  streets^  alleys,  etc.] — ^Kit  shall  be  necessary,  in 
the  location  of  any  part  of  any  railroad,  to  occupy  any  road,  street,  alley,  or  public  way 
or  ground  of  any  kind,  or  any  part  thereof,  it  shall  be  competent  for  the  municipal  oi 
other  corporation,  or  public  officer  or  public  authorities,  owning  or  having  charge 
thereof,  and  the  railroad  company,  to  agree  upon  the  manner,  and  upon  the  terms  and 
conditions  upon  which  the  same  may  be  used  or  occupied ;  and  if  said  parties  shall  be 
unable  to  agree  thereon  and  it  shall  be  necessary,  in  the  judgment  of  the  directors  oi 
such  railroad  company,  to  use  or  occupy  such  road,  street,  alley,  or  other  public  way  ox 
ground,  such  company  may  appropriate  so  much  of  the  same  as  may  be  necessary  for  the 
porpoees  of  such  road,  in  the  same  manner  and  upon  the  same  terms  as  is  provided  for 
the  appropriation  of  the  property  of  individuals  by  the  eighty-first  section  of  thb  chap- 
ter. 

Sec  84.  [Borrowing^  money.] — Such  company  shall  have  power  to  borrow 
money  on  the  credit  of  the  corporation,  and  may  execute  bonds  or  promissory  notes 
therefor,  and  to  secure  the  payment  thereof  may  pledge  the  property  and  income  oi 
SQch  company. 

Sec.  85.  pRig^ht  of  way.] — Such  company  may  acquire,  by  purchase  or  gift, 
any  lands  in  the  vicinity  of  said  road,  or  through  which  the  same  may  pass,  so  far  as 
the  same  may  be  deemed  convenient  or  necessary  by  said  company  to  secure  the  right 
of  way  to  such  as  may  be  granted  to  aid  in  the  construction  of  such  road,  and  the  same  to 
hold  or  convey  in  such  manner  as  the  directors  may  prescribe ;  and  all  deeds  and  con- 
veyances made  by  such  company  shall  be  signed  by  the  president  under  the  seal  of  the 
corporation,  and  any  existing  corporation  may  accept  the  provisions  of  this  subdivision 
by  filing  in  writing  their  acceptance  thereof,  under  the  seal  of  said  corporation,  in  the 
office  of  the  secretary  of  st^te.  And  upon  filing  such  acceptance,  such  corporation  shall, 
from  the  date  thereof,  succeed  to  and  become  invested  with  all  the  rights,  privileges, 
immunities,  and  powers  conferred  by  this  subdivision,  without  reorganizing.  The  said 
secretary  shall  record  and  preserve  such  acceptance  in  his  office,  and  a  copy  thereof, 
duly  certified  by  said  secretary,  under  the  seal  of  the  state,  shall  be  evidence  in  all  the 
coarts  of  this  state  of  such  acceptance. 

Sec  86.  [Crossing  roads  and  streams.] — Any  railway  company  may 
construct  and  carry  their  railroad  across,  over,  or  under  any  road,  railroad,  canal, 
itream,  or  water  course,  when  it  may  be  necessary  in  the  construction  of  the  same ;  and 
in  such  cases  said  corporation  shall  so  construct  their  railroad  crossings  as  not  unnecessa- 
rily  to  impede  the  travel,  transportation,  or  navigation  upon  the  road,  railroad,  canal, 
stream,  or  water  course  so  crossed.  Said  corporation  shall  have  the  right  to  change  the 
channel  of  any  stream  or  water  course  from  its  present  location  or  bed,  whenever  it  may 
be  necessary  in  the  location,  construction,  or  use  of  their  said  road,  provided  they  do  not 
•change  its  general  course,  or  materially  impair  its  former  usefulness. 

Sec.  87.  [Office.]— Such  corporation  shall,  upon  commencing  business,  establish 
ao  office  at  some  point  on  the  line  of  its  road,  and  may  change  the  same  at  pleasure. 

Sfia  88.  [Annual  report.] — Each  and  every  railroad  company,  incorporated 
imder  this  subdivision,  and  such  as  shall  hereafter  accept  the  same,  shall  annually  in  the 

Bbc  St.   ated  14  Neb.  »4.  M  Id.  it6J. 
SbcSS.    CItod  U  N«b.  629. 
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month  of  January  make,  upon  the  oath  of  the  president,  secretary,  or  treasurer,  a  full 
report  of  the  condition  of  its  affairs  to  the  auditor  of  the  state,  showing  the  amount  of 
the  capital  stock  of  such  company,  the  gross  amount  of  receipts  during  the  previous 
year,  the  cost  of  repairs  and  incidental  expenses,  the  net  amount  of  profits,  and  the  div- 
idends made,  with  such  other  facts  as  may  be  necessary  to  a  full  statement  of  the  affairs 
and  condition  of  such  road ;  and  the  auditor  shall  incorporate  an  abstract  thereof  in  his 
annual  report  to  the  legislature. 

Sec.  89.  [Consolidation.] — Whenever  the  lines  of  railroad  of  any  railroad 
companies  in  this  state,  or  any  portion  of  such  lines,  have  been  or  may  be  constructed, 
so  as  to  admit  the  passage  of  burden  or  passenger  cars  over  any  two  or  more  of  such  roads 
continuously,  without  break  of  gauge  or  interruption,  such  companies  are  hereby  authca:- 
ized  to  consolidate  themselves  into  a  single  corporation,  in  the  manner  following  :  The 
directors  of  the  said  two  or  more  corporations  may  enter  into  an  agreement,  under  the 
corporate  seal  of  each,  for  the  consolidation  of  the  said  two  or  more  corporations, 
prescribing  the  terms  and  conditions  thereof;  the  mode  of  carrying  the  same  into  effect; 
the  name  of  the  new  corporation ;  the  number  of  the  directors  thereof,  which  shall  not 
be  less  than  seven ;  the  time  and  place  of  holding  the  first  election  of  directors ;  the  num- 
ber of  shares  of  capital  stock  in  the  new  corporation ;  the  amount  of  each  share ;  the 
manner  of  converting  the  shares  of  capital  stock  in  each  of  said  two  or  more  corpora- 
tions into  shares  in  such  new  corporation ;  the  manner  of  compensating  stockholders  in 
each  of  said  two  or  more  corporations,  who  refuse  to  convert  their  stock  into  the  stock 
of  such  new  corporation,  with  such  other  details  as  they  shall  deem  necessary  t  j  i>erfect 
such  consolidation  of  said  corporations ;  and  such  new  corporations  shall  posfsess  all  the 
powers,  rights,  and  franchises  conferred  upon  such  said  two  or  more  corporations,  and 
shall  be  subject  to  all  the  restrictions,  and  perform  all  the  duties  imposed  by  the  pro- 
visions of  this  subdivision ;  Provided,  That  all  stockholders  in  either  of  such  corporations 
who  shall  refuse  to  convert  their  stock  into  the  stock  of  such  new  corporation  shall  be 
paid  the  market  value  of  said  stock,  at  the  date  of  such  consolidation. 

Sec.  90.  [Approval  by  stockholders.] — Such  agreement  (rf  the  directors 
shall  not  be  deemed  to  be  the  agreement  of  the  said  two  or  more  corporations  until  after 
it  has  been  submittted  to  the  stockholders  of  each  of  the  said  corporations  separately, 
at  a  meeting  thereof,  to  be  called  upon  a  notice  of  at  least  ninety  days,  specifying  the  time 
and  place  of  such  meeting,  and  the  object  thereof,  to  be  addressed  to  each  of  such  stock- 
holders, when  the  place  of  residence  is  known,  and  deposit  in  the  post  office,  and  pub- 
lished at  least  for  six  successive  weeks,  in  one  newspaper  in  one  of  the  cities  or  towns  in 
which  each  of  said  corporations  has  its  principal  office  of  business,  and  has  been  sanc- 
tioned by  such  stockholders,  by  the  vote  of  at  least  two-thirds  in  the  amount  of  the 
stock  represented  at  such  meeting,  voting  by  ballot  in  regard  to  such  agreement,  either 
in  person  or  by  proxy,  each  share  of  capital  stock  being  entitled  to  one  vote.  And 
when  such  agreement  of  the  directors  has  been  so  sanctioned  by  each  of  the  meetings  of 
the  stockholders,  separately,  after  being  submitted  to  such  meetings  in  the  manner  above 
mentioned,  then  such  agreement  of  the  directors  shall  be  deemed  to  be  the  agreement 
of  the  said  two  or  more  corporations. 

Sec.  91.  [Agreement  filed  with  secretary  of  state.]— Upon  making 
the  agreement  mentioned  in  the  preceding  section,  in  the  manner  required  therein,  and 
filing  a  duplicate  in  counterpart  thereof,  in  the  oflSceof  the  secretary  of  state,  the  said  two 
or  more  corporations  (mentioned  or  referred  to  in  the  last  two  preceding  sections,  or  any 
other  law  of  this  state)  shall  be  merged  in  the  new  corporation  provided  for  in  sudi 
agreement,  to  be  known  by  the  corporate  name  therein  mentioned ;  and  the  details  of 
3uch  agreement  shall  be  carried  into  effect  as  provided  therein. 

Sec.  92.  [Title  of  property.] — Upon  the  election  of  the  first  board  of  direct- 
ors of  the  corporation  created  by  the  agreement  in  the  preceding  section  mentioned,  and 

Ssa  89.    Oonsolidfttloii  ftQthoitMd  only  in  caMS  wfaaro  the  two  roads,  when  uo  consolidated,  will  lonn  m  eoa- 
Miinonf  line.    84  Neb.  157. 
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by  the  provisions  of  this  subdivision,  all  and  singular  the  rights  and  franchises  of  each 
and  all  of  said  two  or  more  corporations,  parties  to  such  agreement,  all  and  singular  the 
rights  and  interest  in  and  to  every  species  of  property,  real,  personal,  and  mixed,  and 
things  in  action,  shall  be  deemed  to  be  transferred  to  and  vested  in  such  new  corpora- 
tion, without  any  other  deed  or  transfer.  And  such  new  corporation  shall  hold  and  en- 
joy the  same,  together  with  the  right  of  way  and  all  other  rights  of  property,  in  the 
same  manner  and  to  the  same  extent  as  if  the  said  two  or  more  corporations,  parties  to 
fuch  agreement,  should  have  continued  to  retain  the  title  and*  transact  the  business  of 
such  corporations.  And  the  titles  and  the  real  estate  acquired  by  either  of  the  said  two 
or  more  corporations  shall  not  be  deemed  to  revert  or  be  impaired  by  means  of  any- 
thing in  this  subdivision  contained ;  Providei,  That  all  rights  of  creditors,  and  all  liens 
upon  the  property  ofeither  of  said  corporations  shall  be  and  hereby  are  preserved  un- 
impaired ;  and  the  respective  corporations  shall  continue  to  exist,  as  far  as  may  be  nec- 
essary to  enforce  the  same ;  Provided  further,  That  all  debts,  liabilities,  and  duties  of 
either  company  shall  henceforth  attach  to  such  new  corporation  and  be  enforced  to  the 
same  extent  and  in  the  same  manner  as  if  such  debts,  liabilities,  and  duties  had  been 
originally  incurred  by  it 

Sec.  93.  [Duties  of  the  consolidated  companies.] — ^When  any  two  or 
more  railroad  companies  shall  become  consolidated,  as  contemplated  by  the  provisions 
of  this  subdivision,  such  companies  so  consolidated  shall  keep  each  and  every  railroad 
line  that  may  come  into  its  possession  by  such  consolidation  in  good  running  order,  with 
sufficient  rolling  stock  to  transfer  the  freight  and  passengers.  They  shall  not  discrimi- 
nate against  the  business  of  either,  or  any  of  such  railroad  lines,  either  directly  or  indi- 
rectly, by  the  detention  of  freight  or  passengers,  or  by  charging  more  for  freight  or  pas- 
sengers than  is  charged  in  proportion  upon  any  other  railroad  line  under  the  control 
of  said  company  so  consolidated ;  and  whenever  any  railroad  company,  persons,  or  per- 
son, their  grantors,  assignors,  lessors,  or  mortgagors  shall  have  received  any  lands, 
bonds,  moneys,  or  other  valuable  thing,  to  aid  in  the  construction  of  any  railroad  in  this 
state,  such  railroad  company,  persons,  or  person,  their  grantees,  assignees,  lessees,  or 
mortgagees  shall  keep  all  such  roads  in  good  running  order,  and  shall  run  all  trains 
oxer  the  same,  and  shall  cause  the  same  to  be  listed  for  taxation  as  provided  in  section 
17  of  chapter  sixty-six,  entitled  "Revenue,"  and  for  each  and  every  violation  of  any 
condition,  requirement,  or  non-compliance  with  this  act,  the  corporation,  persons,  or  per- 
son so  violating,  or  non-complying,  shall  be  fined  in  any  sum  not  more  than  five  hun- 
dred doUars,  to  be  paid  to  the  person  or  persons  so  injured,  and  to  be  collected  by  the 
proper  civil  action,  and  shall,  in  the  discretion  of  the  court,  forfeit  its  charter  and  fran- 
chises, and  the  property  of  such  corporations,  companies,  persons,  or  person  so  violating, 
or  non-complying,  shall  be  subject  to  execution  without  stay  thereof,  where  the  same 
has  not  been  forfeited.     [Amended  1875,  69.] 

Sec.  94.  [Aiding  other  railroads — Leasing.] — ^Any  railroad  cornpany 
heretofore  or  hereafter  incorporated  may,  at  any  time,  by  means  of  subscription 
to  the  capital  stock  of  any  other  company  or  otherwise,  aid  such  company  in  the  con- 
Etraction  of  its  railroad  for  the  purpose  of  forming  a  connection  of  said  last  mentioned  road 
with  the  road  owned  by  the  company  furnishing  such  aid ;  or  any  railroad  company  ex- 
i«ting  in  pursuance  of  law  may  lease  or  purchase  any  part  of  or  all  of  any  railroad  con- 
structed or  to  be  constructed  by  any  other  company,  if  said  company's  lines  of  railroad 
constructed  or  to  be  constructed  are  continuous  or  connected  as  aforesaid,  upon  such 
terms  and  conditions  as  may  be  agreed  on  between  said  companies  respectively ;  or  any 
two  or  more  railroad  companies,  whose  lines  are  so  connected,  may  enter  into  an  agree- 
ment for  their  common  benefit  consistent  with  and  calculated  to  promote  the  objects  for 
which  they  are  created ;  Provided,  That  no  such  aid  shall  be  furnished,  nor  any  purchase, 

8«c  M.    The  rpferenc©  in  this  sectton  to  sec  17,  chap.  66,  Is  to  greneral  statutes,  900.    That  sec.  17  has  been  aub- 
•taoUalljr  re-enacted  by  laws  of  1870,  202,  amended  1881.    See  sees.  SO  and  40  of  chapter  77,  post- 

Sue  04.    Leaaing  aatborised  only  where  roads  of  lessee  and  lessor  will  form  a  continnons  line.    94  Neb.  150. 
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lease,  or  arrangement  perfected,  until  a  meeting  of  the  stockholders  of  each  of  said  com- 
panies shall  have  been  called  by  the  directors  t'  ^reof,  at  such  time  and  place  and  in 
manner  as  they  shall  designate,  and  the  holders  of  at  least  two-thirds  of  the  stock  of  such 
company,  represented  at  such  meeting  either  in  person  or  by  proxy  and  voting  thereat^ 
shall  have  assented  thereto.     [Amended  1889,  chap.  89.] 

Sec.  95.  [Right  of  way — Damages.] — ^Any  railroad  corporation  may  pur- 
chase and  use  real  estate  for  a  price  to  be  agreed  upon  with  the  owners  thereof;  or  the 
damages  to  be  paid  by  such  corporation  for  any  real  estate  taken  as  aforesaid,  when  not 
agreed  upon,  shall  be  ascertained  and  determined  by  commissioners  to  be  appointed  by 
the  probate  judge  of  the  county  wherein  such  real  estate  is  situated,  in  conformity  with 
the  provisions  of  this  subdivision ;  Provided,  That  if  the  company  shall  need  or  require,. 

Skcs.  95.  96,  97.    Clt*d  16  Neb.  172. 

Secb.  95,  97.  Decibions  under  thebb  sections  and  oenbballt  on  thb  bxbbgisb  of  powers  op  BMncn 
DOMAIN.— In  taking:  appeal  no  bond  required,  nor  is  it  necessary  to  file  pleadings.  6  Neb.  160.  Bnton  appeal.com< 
pany  cannot  disprove  the  title  of  person  to  whom  damages  are  awarded,  witbont  pleading  his  want  of  title.  U 
Keb.  491.  14  Id.  271,  356.  And  company  cannot  dispute  ownership  of  plaintiffs  in  land  taken.  17  Neb.  589. 
Owner  of  land  Is  plaintiff  in  district  conrt  on  appeal;  mnst  prove  his  damages  if  company  fail  to  appear.  17 
Neb.  460.  Land  owner  on  trial  entitled  to  open  and  close  argument.  17  Neb.  482.  Appeal  from  aswASmeAt  of 
damages  for  right  of  way  perfected  by  filing  transcript  of  county  Judge  in  district  court  within  sixty  days.  20  Neb. 
548.  Where  both  parties  appeal,  cases  will  not  be  dismlBsed  for  want  of  notice.  15  Neb.2H6.  If,  on  appeal,  damaga 
exceed  that  found  by  commifwioners.  owner  is  entitled  to  interest.  IS  Neb.  820.  And  where  company  dismissM  ap- 
peal land  owner  is  entitled  to  interest.  28  Neb.  681.  24  Id.  130.  Costs  on  appeal.  24  Neb.  126,  180.  Dedsion  ol 
general  manager  sufficient  to  warrant  exercise  of  right.  18  Neb.  864.  One  appropriation  does  not  exhaust  pover; 
new  appropriations  may  be  made  as  necessity  of  road  requires.  Id.  865.  Lease  of  road  does  not  dnpriye  lessor  of 
right  to.  Id.  866.  14  Id.  890.  Award ;  non-deposit  of  damages;  owner  may  bring  action  for  amount,  injunction  to 
restrain  operation  of  road,  or  trespass.  4  Neb.  24.  Injunction  lies,  if  damages  not  deposited.  Id.  439.  £Jectm«it 
lies  for  real  estate  Illegally  occupied ;  defective  proceedings  no  defense.  21  Neb.  875.  Titie  to  property  In  two  per- 
sons; after  acquired  interest  by  one;  award  made  accordingly.  25  Neb.  51.  Award  allowing  party  to  "move  bark 
his  houne."  Held,  Valid.  Id.  24.  Before  road  can  appropriate  right  of  way,  damages  must  have  been  appraised 
and  the  amount  thereof  paid  to  the  land  owner  or  deposited  with  county  Judge.  If  damages  not  awarded  aod 
deposited  corporation  is  liable  In  trespass.  18  Neb. 86.  Statutory  mode  of  acquiring  right  of  waj' is  exclusive  a«  toman- 
ner  of  assessing  value  of  land  taken  with  damages  to  residue  of  track,  but  does  not  include  damages  to  poseewloo 
caused  by  the  wrongful  entry  upon  the  land  before  condemnation.  Id.  87.  Measure  of  damages  in  such  caseA  does 
not.  before  the  award  of  commissioners,  include  value  of  land  taken.  Id.  88.  Condemnation  of  property  tor  right 
of  way  upon  which  there  is  a  mortgage;  company  failing  to  notify  mortgagee,  HekJ,  Liable  upon  foreclosure  ol 
mortgage,  although  it  had  paid  condemnation  money  to  mortgagor.  20  Neb.  181.  Condemnation  money  foand 
due  owner  of  land  should  be  applied  first,  to  the  payment  of  the  amount  due  upon  the  itaortgage,  and  the  remainder 
to  the  holder  of  the  legal  titie.  Id.  Evidence  on  trial  of  questions  appertaining  to  damages  for  right  of  wa^-.  etc, 
testimony  of  experts.  11  Neb.  591.  Competent  witness  may  testify  as  to  value  of  land  immediately  before  location 
and  immediately  after;  in  estimating  value  after  location  witness  may  take  into  consideration  all  elements  caused 
by  the  construction  of  the  road  which  would  tend  to  diminish  the  value  of  the  proper^.  25  Neb.  211.  13  Id.  4*7. 
Owner  of  land  and  persons  residing  In  the  vicinity  competent  to  testify  as  to  value.  14  Neb.  428.  Witness  not  com- 
petent to  give  opinion  as  to  damages  caused  by  injury  to  crops.  Id.  [See  B.  &  M.  R.  R.  v.  Beebee.  14  Id.  47L1 
And  without  a  showing  there  is  no  presumption  that  a  witness  is  competent  to  give  a  reliable  estimate  of  the 
market  value  of  land.  13  Neb.  487.  15  Id.  238.  Owner  may  testify  as  to  business  he  is  engaged  in  on  track  of  land 
taken.  18  Neb.  488.  It  seema  that  future  benefits  and  profits  should  not  be  considered.  Id.  Nor  injuries  to 
property  outside  of  right  of  way,  such  as  growing  crops,  etc.  14  Neb.  434.  Nor  inadequacy  of  culverts,  want  ol 
track  crossings,  etc.  11  Neb.  596.  Nor  injuries  caused  by  negligence  in  construction  and  operation  of  road.  Id. 
590.  T..and  owner  entitled  to  full  compensation  for  land  actually  taken  and  such  damages  to  the  residue  of  the 
tract  as  are  equivalent  to  the  diminution  of  the  value  thereof— general  benefits  not  to  be  considered.  35.  Neb.  M5. 
Evidence  of  what  plaintiff  paid  for  property  inadmissible  to  prove  its  market  value.  12  Neb.  229.  Court  should 
render  Judgment  on  verdict.  Id.  281.  And  award  execution ;  railroad  cannot  abandon  lot  after  condemnation  and 
avoid  payment.  15  Neb.  870.  Witness  having  no  knowledge  of  construction  and  operation,  not  competent  to 
give  opinion  as  to  needs  of  railroad  In  respect  to  depot,  or  other  grounds.  13  Neb.  362.  General  rule  in  sstl- 
mating  damages ;  special  beneflte.  11  Neb.  688,  591,  597.  15  Id.  241.  526.  Viduation  should  be  made  as  of  the  tlaie 
of  the  filing  of  the  petition  for  assessment  of  damages.  16  Neb.  229.  Damages  to  be  estimated  at  time  properly  it 
taken.  24  Neb.  129.  Where  petition  was  filed  in  June,  evidence  of  value  in  August,  HeJd,  Admissible.  S5  Id.  IS. 
Objection  as  to  the  mode  of  proof  of  damages  not  made  on  trial,  not  available  on  error.  18  Neb.  481.  Remote 
damages  not  estimated.  11  Neb.  590.  Damages  caused  by  taking  right  of  way  in  a  diagonal  direction  across  land 
mSvY  be  shown.  15  Neb.  284.  And  the  Inconvenient  shape  In  which  the  remainder  of  land  Is  left,  etc  15  Neb.  237. 
Statutory  mode  of  assessing  damages  for  right  of  way  not  appllcsble  where  property  is  damaged,  but  no  portion 
thereof  taken.  15  Neb.  282.  Damages  for  right  of  way ;  special  facts;  instructions  to  Jury  upheld.  Id.  524.  Daxn* 
ages  caused  to  lot  abutting  on  alley  or  highway  along  wnich  railroad  runs.  14  Neb.  560.  Damages  by  occupancy 
of  lot  next  to  plalntifTs  lot.  16  Neb.  118.  Sale  of  lots  to  does  not  estop  owner  from  claiming  damages  to  other  re- 
mote and  detached  real  estate  injuriously  affected  by  construction  of  railroad.  16  Neb.  172.  Liable  for  damages 
to  land  adjoining  crossing  of  public  highway,  if  such  land  is  isolated  and  inaccessible.  16  Neb.  272.  Obstructing 
street  in  city.  15  Neb.  281.  When  built  on  public  road  owner  of  land  is  entitied  to  recorer  damages  by  reason  of 
the  additional  burden  placed  thereon  by  appropriation  of  the  road  to  use  of  railway  company.  A  pur- 
chaser of  real  estate  and  holding  same  by  contract  may  maintain  action  in  such  case  for  damages  sustained. 
Holder  of  legal  titie  should  be  Joined,  but  If  no  objection  is  made  for  non-Joiner,  equitable  owner  may  recover  his 
actual  damages.  15  Neb.  126.  One  in  possession  of  U.  S.  timber-culture  claim  for  less  than  ten  years,  wh<we  pos- 
session is  not  injured  or  disturbed,  cannot  maintain  action  for  damages  to  the  land  Its^  caused  by  construction 
of  railroad  on  public  road  which  passes  along  one  side  of  such  claim.  Id.  Where  several  tracts  are  vsed  together 
as  one  farm  or  body  of  land  Injury  to  the  whole  thereof  should  be  considered.  25  Neb  52.  Withdrawal  of  depos- 
ited condemnation  money  from  county  clerk.  Held,  An  abandonment  of  all  rights  of  possession  of  rsol  estate 
condemned.  21  Neb.  386.  Land  of  non-resident :  service  by  publication ;  no  authority  for  assessment  of  damages 
nine  months  after  date  fixed  in  notice.  21  Neb.  884.  Paper  headed  '*  transcript"  consisting  of  certified  copy  of  re- 
port of  commissioners  appointed  to  assess  damages,  etc.,  containing  their  assessment  and  award,  HeM,  Snlfi- 
dent  to  give  appellant  court  Jurisdiction.  22  Neb.  92.  Petition  primA  /kcia  sufficient  to  authorise  company  to 
condemn  real  estate  without  proof  of  its  Incorporation,  there  being  no  denial  of  the  fact  In  the  answer.  23  Neb.  OS. 
Question  of  damages  for  right  of  wav  one  of  fact  for  Jury.  24  Neb.  708.  25  Id.  52.  Lot  owner  deprived  of  free 
use  of  adjacent  street.    26  Id.  .364.    Evfdence  of  damages.    28  Neb.  94. 
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for  the  purpose  of  consinicting  said  railroad,  to  take  and  occupy  any  real  estate,  in  any 
unorganized  county,  or  other  unorganized  country  in  this  state,  where  there  is  no 
probate  judge,  then  the  probate  judge  of  the  first  organized  county  east  of  said  lands 
upon  the  line  of  said  road  shall  appoint  commissioners  to  assess  said  damages,  and  to 
perform  all  other  duties  required  by  the  probate  judges  and  commissioners  by  the 
terms  of  this  subdivision,  and  either  shall  have  the  right  to  appeal,  as  in  other  cases 
provided  for  by  this  subdivision. 

Sec  96.  [Property  of  minors.] — Whenever  any  railroad  corporation  shall 
take  any  real  estate  as  aforesaid,  of  any  minor,  insane  person,  or  any  married  woman 
whose  husband  is  under  guardianship,  the  guardian  of  such  minor  or  insane  person  or 
such  married  woman  with  the  guardian  of  such  husband  may  agree  and  settle  with  said, 
corporation  for  all  damages,  or  claims  by  reason  of  the  taking  of  such  real  estate,  and 
may  give  valid  releases  and  discharges  therefor. 

Sec.  97.  [Appraisement  of  damag^es — Appeal.]— If  the  owner  6f  any 
real  estate  over  which  said  railroad  corporation  may  desire  to  locate  their  road  shall 
refuse  to  grant  the  right  of  way  through  his  or  her  premises,  the  county  judge  of  the 
counfy  in  which  said  real  estate  may  be  situated,  as  provided  in  this  subdivision,  shall 
upon  the  application  of  either  party,  direct  the  sheriff  of  said  county  to  summon  six  dis- 
mterested  freeholders  of  said  county,  to  be  selected  by  said  county  judge,  and  not  inter- 
ested in  a  like  question,  imless  a  smaller  number  shall  be  agreed  upon  by  said  parties, 
whose  duty  it  shall  be  to  carefully  inspect  and  view  said  real  estate,  and  assess  the  dam- 
ages which  said  owner  shall  sustain  by  the  appropriation  of  his  or  her  land  to  the  use 
of  said  railroad  corporation,  and  make  report  in  writing  to  the  county  judge. of  said 
county,  who,  afler  certifying  the  same  under  his  seal  of  office,  shall  transmit  the  same  to 
the  county  clerk  of  said  county  for  record,  and  said  county  clerk  shall  file,  record, 
and  index  the  same  in  the  same  manner  as  is  provided  for  the  record  of  deeds  in  this 
statf,  and  such  record  shall  have  the  like  force  and  eflfect  as  the  record  of  deeds  in  pur- 
eoance  of  the  statute  in  such  case  made  and  provided.  And  if  said  corporation  shall  at 
any  time  before  they  enter  upon  said  real  estate,  for  the  purpose  of  constructing  said 
road,  pay  to  said  county  judge  for  the  use  of  said  owner  the  sum  so  assessed  and  returned 
to  him  as  aforesaid,  they  shall  thereby  be  authorized  to  construct  and  maintain  their  said 
road  over  and  across  said  premises ;  Provided,  That  either  party  may  have  the  right  to 
appeal  from  such  assessment  of  damages  to  the  district  court  of  the  county  in  which  such 
lands  are  situated,  within  sixty  days  after  such  assessment.  And  in  case  of  such  appeal 
the  decision  and  finding  of  the  district  court  shall  be  transmitted  by  the  clerk  thereof, 
duly  certified  to  the  county  clerk,  to  be  filed  and  recorded  as  hereinbefore  provided,  in 
hig  office.  But  such  appeal  shall  not  delay  the  prosecution  of  the  work  on  said  railroad 
if  such  corporation  shall  first  pay  or  deposit  with  such  county  judge  the  amount  so  as- 
sessed by  said  freeholders.  Such  railroad  company  shall  in  all.  cases  pay  the  costs  of  the 
first  assessment ;  Provided,  That  if,  on  appeal,  the  appellant  shaltaot  obtain  a  more  favor- 
able judgment  and  award  than  was  given  by  said  ii^eholders,  then  such  appellant  sh^U 
be  adjudged  to  pay  all  the  costs  made  on  such  appeal ;  Provided  further,  That  either  party 
may  appeal  from  the  decision  of  the  district  court  to  the  supreme  court  of  the  state,  and 
the  money  so  deposited  shall  remain  in  the  hands  of  the  county  judge  imtil  a  final  de- 
cifflon  be  had,  subject  to  the  order  of  the  supreme  court.  [Amended  Laws  1883,  chap. 
XVn.    Took  effect  June  1, 1883.] 

Sec  97.  a.  [Right  of  appeal.] — That  either  party  shall  have  the  right  to  ap- 
peal to  the  district  court  of  the  county  where  the  lands  are  situated  from  the  assess- 
ment of  damages  allowed  and  mentioned  in  section  ninety-seven  (97)  of  chapter  six- 
teen (16)  of  the  Compiled  Statutes  (1885)  of  Nebraska,  at  the  time  and  in  the  manner 
hereinafter  specified  and  set  forth.     [1887,  chap.  16.] 

8k.  17.  Deposit  eompelled  by  mandamnfl.  27  Neb.  694.  47  N.  W.  R.  867.  Motion  to  disraidB  appeal  improper- 
VKeb.  Tl.  New  pleadinfm  nnneoessarj  wben  amoant  dae  the  only  qnefftion.  28  Neb.  94.  Interest  allowed  when 
m«et  txe«edB  award.    28  Neb.  166. 

...  at.  .>..•  <h:w  tu  pruviue  lUf  tbe  takinf^  and  prodecntiou  of  appealu  allowed  and  mentiojied  in  section 
BiwtjHieTra  (97)  of  chapter  sixteen  (16)  of  the  CompUed  Statatee  (1885)  of  the  state  of  Nebraska.  Laws  1887, 
CUp.  It.  TookelfoctJdarch  81.  18S7. 

11. 
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SBa  97.  b.  [Bond.]— Tliat  the  party,  appealing  shall  within  sixty  days  after 
such  assessment  enter  into  an  undertaking  to  the  inverse  party  with  at  least  one 
good  and  sufficient  surety,  to  be  approved  by  the  county  judge  of  such  county;  condi- 
tioned, first,  that  the  appellant  shall  prosecute  such  appeal  to  efiect  without  unnecessazr 
delay ;  and  second,  that  if  judgment  be  adjudged  against  the  appellant  on  the  appeal, 
the  appellant  shall  satisfy  whatever  judgment  may  be  adjudged  against  such  appellant 
[Id.  1 2.] 

SEa  97.  e.  [Same— Summons.] — ^That  the  party  appealing  may  fik  sncli 
undertaking  in  tibe  office  of  the  clerk  of  the  appellate  court  within  the  time  aforesaid, 
which  undertaking  filed  shall  be  approved  by  such  clerk ;  upon  the  filing  and  approT> 
al  of  which  undertaking  the  clerk  shall  issue  a  summons  to  the  appellee  to  appear 
at  the  term  of  the  court  to  which  the  appeal  is  returnable,  which  summons  shall  be 
served  and  returned  in  the  time  and  manner  as  in  cases  commenced  in  the  distrid 
court     [Id.  §  3.] 

Sec.  97.  d.  [Trial.] — ^That  when  the  appeal  is  taken  by  filing  the  appeal  ande^ 
taking  with  the  clerk  of  the  appellate  court,  and  a  summons  and  alias  summonii  shall 
have  been  duly  issued  against  the  appellee  and  returned  "not  found,"  it  shall  be 
lawful  for  the  appellate  court  to  proceed  and  try  the  appeal  the  same  as  if  the  appellee 
had  been  duly  ^rved  with  the  process.     [Id.  §  4.] 

Sec.  97.  c.  [Transcript.] — ^That  said  county  judge  shall,  on  demand  of  the  appel- 
lant, make  out  a  certified  transcript  of  all  the  proceedings  of  such  assessment,  including  the 
undertaking,  and  such  of  all  papers  and  files  as  relate  to  or  are  connected  with  the 
assessment  or  assessments  appealed  from,  and  shall,  on  demand,  deliver  the  same  to 
the  appellant,  or  his,  her,  or  its  agent,  who  shall  deliver  the  same  to  the  clerk  of 
the  appellate  court,  to  which  such  appeal  may  be  taken,  on  or  before  the  first  day  of  the 
next  term  of  such  appellate  court.     [Id.  §  5.] 

Sec.  97./.  [Same— Filingf.J— That  if  such  appeal  shall  be  taken  within  less 
than  twenty  days  next  preceding  said  first  day  of  said  next  term  of  appellate  court,  this 
fiaid  transcript  shall  be  filed  with  said  clerk  on  or  before  the  first  day  of  the  next  suc- 
ceeding term  of  said  appellate  court.     [Id.  §  6.] 

Sec.  97.  g.  [Docketing  cause— Proceedings.]— That  said  clerk,  on  re- 
ceiving such  transcript  and  other  papers  as  aforesaid,  shall  file  the  same  and  docket  the 
appeal ;  the  owner  of  the  land  shall  be  the  plaintiff  in  the  appellate  court,  and  the 
railroad  company  the  defendant,  and  the  parties  shall  proceed  in  all  subjects  in  the 
same  manner  as  though  the  action  had  been  origiiially  instituted  in  such  appellate 
court     [Id.  §7.] 

Sec.  97.  h,  [Joinder  of  causes  of  action.] — ^That  assessments  made  for 
the  same  right  of  way  for  the  same  railroad  company,  upon  difierent  tracts  of  lands  belong- 
ing to  the  same  owner  or  owners  in  the  same  right,  may  be  joined  in  one  appeal  and  pro- 
ceeded with  in  the  appellate  court  as  separate  counts  joined  in  one  action  for  damage 
to  such  tracts  of  land,  for  or  on  account  of  such  right  of  way.     [Id.  §  8.] 

Sec.  97.  t.  [Pending  costs.]— That  this  act  shall  not  apply  to  any  such 
assessments  heretofore  made.     [Id.  §  9.] 

Sec.  98.  [Commissioners  shall  assess  damages  to  all  real  prop- 
erty.]— ^Freeholders  so  appointed  shall  be  the  commissioners  to  assess  all  damages  to 
the  owners  of  real  estate  in  said  county ;  and  said  corporation  may,  at  any  time  after 
their  appointment,  upon  the  refusal  of  any  owner  or  guardian  of  any  owner  of  lands 
in  said  county  to  grant  the  right  of  way  as  aforesaid,  by  giving  the  said  owner  or 
guardian  ten  days  notice  thereof  in  writing,  either  by  personal  service  or  by  leaving  a 
copy  thereof  at  his  usual  place  of  residence,  have  the  damages  assessed  in  the  manner 
hereinbefore  prescribed. 

Sec.  99.  [Completion  of  panel — Fees.] — In  case  of  the  death,  absence,  or 
lefusal  or  neglect  of  any  of  said  freeholders  to  act  as  commissioners  as  aforesaid,  the  sheriff 
shall,  upon  t£e  selection  of  said  probate  judge,  summon  other  freeholders  to  complete 
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the  panel,  and  said  commissioners  shall  proceed  as  directed  in  the  preceding  section. 
Said  commissioners  shall  receive  two  dollars  per  day,  each,  for  their  services,  and  the  same 
shall  be  taxed  in  the  bill  of  costs. 

Sec.  100.  [Non-residents'  lands.] — If,  upon  the  location  of  said  railroad, 
it  shall  be  found  to  run  through  the  lands  of  any  non-resident  owner,  the  said  corpora- 
tion may  give  four  weeks  notice  to  such  proprietor,  if  known,  and  if  not  known,  by  a 
description  of  such  real  estate,  by  publication  four  consecutive  weeks  in  some  newspa- 
per published  in  the  county  where  such  lands  may  lie,  if  there  be  any,  and  if  not,  in 
one  nearest  thereto  on  the  line  of  their  said  road,  that  said  railroad  has  been  located  i 
through  his  or  her  lands ;  and  if  such  owner  shall  not  within  thirty  days  thereafter  ap- 
ply to  said  probate  judge  to  have  the  damages  assessed  in  the  mode  prescribed  in  the 
preceding  actions,  said  company  may  proceed,  as  herein  set  forth,  to  have  the  dama^^es 
assessed,  subject  to  the  same  right  of  appeal  as  in  case  of  resident  owners ;  and  upon 
the  payment  of  the  damages  assessed  to.  the  probate  judge  of  the  proper  county  for- 
such  owner,  the  corporation  shall  acquire  all  rights  and  privileges  mentioned  in 
this  subdivision. 

Sec.  101.  [CrossingfS.] — ^Any  railroad  corporation  may  raise  or  lower  any 
turnpike,  plank  road,  or  other  way,  for  the  purpose  of  having  their  railroad  piuis 
over  or  under  the  same;  and  in  such  cases  said  corporation  shall  put  such  turnpike^, 
plank  road,  or  other  way,  as  soon  as  may  be,  in  good  repair. 

Sec.  102.  [Same.J — Every  railroad  corporation,  while  employed  in  raising  oir 
lowering  any  turnpike  or  other  way,  or  in  making  any  other  alterations,  by  means 
of  which  the  said  way  may  be  obstructed,  si. all  provide  and  keep  in  good  order  suit- 
able temporary  ways  to  enable  travelers  to  avoid  or  pass  such  obstructions. 

Sec.  103.  [Bridges.]- -Every  railroad  corporation  shall  maintain  and  keep  in? 
good  repair  all  bridges,  with  their  abutments,  which  such  corporation  shall  construct 
for  the  purpose  of  enabling  their  road  to  pass  over  or  under  any  turnpike,  road  canal,, 
witer  course,  or  other  way. 

Sec.  104.  [Bell  and  whistle.] — A  bell  of  at  least  thirty  pounds  weight  or  a 
steam  whistle  snail  be  placed  on  each  locomotive  engine,  and  shall  be  rung  or  whistled 
at  the  distance  of  at  least  eighty  rods  from  the  place  where  the  said  railroad  shall  cross  any 
other  road  or  street,  and  be  kept  ringing  or  whistling  until  it  shall  have  crossed  said  road  or 
street,  under  a  penalty  of  fifty  dollars  for  every  neglect,  to  be  paid  by  the  corporation 
owning  the  railroad,  one-half  thereof  to  go  to  the  informer,  and  the  other  half  to  this  state,, 
and  aho  be  liable  for  all  damages  which  shall  be  sustained  by  any  person  by  reason  of 
such  neglect. 

Sec.  104.  a.  [Crossing  other  railroads.] — ^All  railroad  trains  and  locomo- 
tives without  trains  shall  come  to  a  full  stop  at  least  two  hundred  feet  and  not  more  than 
eight  hundred  feet  from  the  crossing  of  the  other  railroads,  and  the  engineer  shall  sound 
two  long  blasts  of  the  whistle  before  starting  forward,  except  where  said  railroads  main- 
tain a  semaphore  and  gate  with  torpedo  attachment,  and  when  the  signals  indicate  the 
crossing  to  be  clear  no  stop  need  be  made.     [1889,  §  1,  chap.  41.] 

Sec.  104.  b.  [Rights  at  crossings.] — When  trains  or  locomotives  with- 
out trains  approach  a  crossing  simultaneously,  the  one  on  the  older  road  shall  have 
the  right  to  cross  first,  and  the  last  train  to  cross  shall  not  start  until  the  first  train  haa 
cleared  the  crossing  and  signal  indicates  that  track  is  clear.     [Id.  §  2.] 

Sec.  104.  c  [Penalty.] — Every  engineer  violating  the  provisions  of  the  pre* 
ceding  section  shaU  for  each  offense  forfeit  one  hundred  dollars,  to  be  recovered  in  the 
name  of  the  state  of  Nebraska  for  the  benefit  of  the  school  fiind ;  and  the  person,  per- 
sons, or  corporations  on  which  road  such  ofiense  is  committed  shall  forfeit  for  eachi 

Bkl  IM.    Cited  IS  Neb.  86.    Appraisement  made  nine  montbe  alter  date  fixed  in  notice  confers  no  Jurisdio- 
tloa.    21  Neb.  888. 

8IC1M.    Cited  32  Neb.  478.    85  Id.  816. 

8cc.  IM.    a.— e.    An  act  to  require  all  trains  run  npon  railroads  in  this  state  to  come  to  a  fnll  stop  before 
— '-  p  aaj  othtr  road,  and  to  provide  penalties  for  its  violation.   Took  effect  Joly  1. 1889.    Laws  1889.  cbap.U. 
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• 
offeDse  80  committed  the  sum  of  two  hundred  dollars  to  be  recovered  in  like  manner. 
[Id.  §3.] 

Sec  104  d.  [Name  of  stations.] — All  railroad  companies  operating  lines  of 
railway  in  this  state  shall,  on  a  petition  signed  by  a  majority  of  the  legal  votes  of  such 
city  or  village  to  the  railroad  company,  call  any  station  located  in  any  city  or  village 
the  same  as  the  corporate  name  of  said  city  or  village,  and  the  name  thereof  shall  be 
prominently  exposed  to  public  view.     [Laws  1891,  chap.  18,  §  1.1 

Sec.  104  e.  [Same — Penalty^] — Any  railroad  company  feiling  to  comply  with 
the  provisions  or  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  in  a  sum  not  less  than  one  hundred  ($100)  dollars  nor  more  than  five 
hundred  (S500)  dollars.     [Id.  §  2.] 

Sec.  104/.  [Safety  couplers  to  new  or  repaired  cars.] — That  it 
shall  be  unlawful  for  any  corporation,  company  or  person  operating  any  line  of  rail- 
road in  this  state ;  any  car  manufacturers  or  transportation  company  using  or  leasiug 
cars  to  put  in  use  in  this  state  any  new  cars  or  any  cars  that  have  been  sent  into  the 
shop  or  shops  for  general  repairs,  or  whose  draft  rigging  has  to  be  repaired  with  a  new 
draw-bar  or  bars,  that  are  not  equipped  with  safety  or  automatic  couplers  or  draw  bars 
such  as  shall  not  necessitate  the  going  between  the  ends  of  the  cars  to  couple  or  uncouple 
them.     [Laws  1891.  chap,  19,  §  1.] 

Sec.  104^.  [Couplers  to  all  cars.]— That  after  January  1,  1895,  it  shall 
be  unlawful  for  any  corporation,  company  or  persons  operating  a  railroad  or  any  trans- 
portation company  using  or  leasing  cars  of  any  description  and  used  in  the  commerce  of 
the  country ;  or  in  the  construction  of  railroads  to  have  upon  any  railroad  in  Nebraska 
for  use  in  transi>ortation  of  freight  or  passengers  any  car  that  is  not  equipped  with  such 
safety  automatic  coupler  as  provided  for  in  section  one  (1)  of  this  act.     [Id.  §  2.] 

Sec.  104  h.  [Drive  brakes  on  engines.]— That  it  shall  be  unlawful  for 
any  corporation,  company,  or  person  operating  any  line  of  railroad  in  this  state  to  use 
any  locomotive  engine  upon  any  railroad  or  in  any  railroad  yard  in  this  state  after  the 
first  (1st)  day  of  January,  1892,  that  is  not  equipped  with  a  proper  and  eflScient  power 
brake  commonly  called  a  "drive  brake."     [Id.  §  3.] 

Sec.  104  i.  [Braliies.] — That  it  shall  be  unlawful  for  any  corporation,  company 
or  person  operating  a  line  of  railroad  in  this  state,  to  run  any  train  of  cars  after  the 
first  (Ist)  day  of  January,  1895,  that  shall  not  have  in  that  train  a  sufficient  number  of 
cars  with  some  kind  of  efficient  automatic  or  power  brakes  so  that  the  engineer  upon 
the  locomotive  car  can  control  the  train  without  requiring  brakemen  to  go  between  the 
ends  or  on  the  tops  of  the  cars  to  use,  as  now,  the  common  hand  brakes     [Id.  §  4.] 

Sec.  104  j.  [Report  of  bralces  and  couplers.] — Every  railroad  corpora- 
tion, company  or  person  operating  a  railroad  in  this  state,  and  every  person  using  or  leasing 
cars  in  the  transportation  business,  or  in  building  railroads,  shall,  and  are  by  this  act 
required  to  include  in  their  annual  report  to  the  state  railroad  commissioners  the 
number  of  locomotive  engines  and  cars  used  in  this  state,  and  what  number  b  equipped 
with  automatic  power  brakes  and  what  number  of  cars  equipped  with  automatic  safety 
•couplers  and  the  kind  of  brakes  and  couplers  used  and  the  number  of  each  kind  when 
more  than  one  is  used.     [Id.  §  5.] 

Sec.  104  k.  [Violation  of  act — Penalty.] — Any  corporation,  company  or 
person  operating  a  railroad  in  this  state,  and  using  a  locomotive  engine  or  running  a 
train  of  cars,  or  using  any  freight  way,  or  car  contrary  to  the  provisions  of  this  act, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  subject  to  a  fine  of  not  less  than 
five  hundred  ($500.00)  dollars,  or  not  more  than  one  thousand  ($1,000.00)  dollars,  for 
each  and  every  offense  for  the  benefit  of  the  school  fund,  provided  the  penalties  on  this 
section  shall  not  apply  to  companies  in  hauling  cars  belonging  to  railroads  other  than 
those  of  this  state  which  are  engaged  in  interstate  traffic,  and  any  railroad  employee  who 

SBC8. 104  c/— 104  e.  "An  act  to  compel  railroads  to  name  their  stations,  the  same  as  the  dty  or  Tillage  in  wkicfa 
located,  and  to  fix  a  penalty  for  a  failure  so  to  do."    [I^aws  1891,  chap.  18.    Took  effect  Anff.  1, 1891.] 

Sbcs.  104  A-104  k.  "An  act  requiring  all  railroads,  corporations,  companies,  and  persons operatinfc  a  railroad 
and  doingr  bnsiness  in  Nebraska  to  equip  all  engines  and  cars  with  proper,  efficient  and  safe  aatomatic  coupltn 
and  brakes,  and  for  prescribing  penalties  for  failure  thereof    [Laws  1891,  chap.  19.   Took  effect  Aug.  1«  189L1 
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may  be  injured  by  tbe  running  of  such  engine,  or  train,  or  car,  contrary  to  the  provis- 
ions of  this  law  shall  not  be  considered  as  waving  his  rights  to  recover  damage  by  con- 
tinuing in  the  employ  of  such  corporation,  company  or  person  running  such  engine  or 
trains  of  cars  contrary  to  this  law.     [Id.  §  6.] 

Sec.  105.  [State  lands.] — ^Any  railroad  corporation  shall  be  authorized  to  paas 
over,  occupy,  and  enjoy  any  of  the  school,  university,  saline,  or  otlier  lands  of  this  state ; 
Proridedj  That  no  more  than  one  hundred  feet  in  width  from  the  center  of  the  roadway 
survey  of  such  corporation,  on  either  side,  shall  be  taken  for  roadway,  and  not  to  ex- 
ceed twenty  acres,  to  conform  to  the  subdivisions  of  the  government  survey,  in  any  one  tract 
for  each  section  of  twelve  consecutive  miles  of  such  railroad,  shall  be  taken  for  station, 
depot  grounds,  machine  shops,  turnouts,  side-tracks,  warehouses,  and  other  appurtenances 
to  a  railroad  ;  and  that  any  railroad  corporation  that  has  surveyed  or  shall  hereafter 
aurvey  or  locate  a  line  of  its  road,  immediately  upon  platting  such  survey  of  its  line, 
and  of  the  selection  for  depot  grounds  under  this  act,  and  filing  such  plat  duly  certified 
by  the  chief  engineer  or  president  of  such  corporation,  of  the  fact  of  such  survey  and  selec- 
tion for  depot  grounds,  duly  acknowledged,  with  the  secretary  of  state,  and  with  the  county 
clerk  of  the  county  in  which  such  land  is  situated,  to  operate  as  a  vested  right  in  such 
corporation  for  two  years  from  the  date  of  filing  the  same,  shall  be  authorized  to  enter 
upon  said  lands  so  surveyed  and  selected,  and  construct  thereon  all  necessary  railroad 
depot  buildings,  machine  shops,  turnouts,  side-tracks,  turn-tables,  round-houses,  and  other 
appurtenances  deemed  necessary  for  railroad  purposes  by  such  corporation,  and  so  soon 
as  such  railroad  shall  be  constructed  over  such  lands,  so  selected,  and  a  station  erected 
thereon,  on  proof  of  such  fact,  to  the  satisfaction  of  the  governor,  and  upon  paying  the 
fuU  value  for  said  lands  for  depot  station  and  workshop  grounds,  and  all  grounds  herein 
contemplated,  except  the  one  hundred  feet  of  trackway,  the  governor  shall  convey  in  fee 
ample  by  letters  patent  under  the  great  seal  of  the  state,  attested  by  the  secretary  of 
Slate,  to  the  corporation  constructing  such  railroad,  the  lands  and  right  of  way 
included  in  the  plat  and  certificate  so  filed  with  the  secretary  of  state  as  aforesaid,  and 
no  subsequent  grant  from  the  state  to  any  other  person  or  corporation  of  any  tract  of 
land  including  such  right  of  way  and  selection  for  depot  grounds  so  platted,  and  the 
plat  thereof  filed  as  aforesaid,  though  not  excepted  in  such  grant,  shall  divest  said  rail- 
road corporation  of  their  rights  in  the  same  under  this  act;  Provided  further,  That  the 
damages  accruing  to  any  occupant  or  owner,  or  other  person  who  may  reside  or  have  im- 
provements on  said  land  previous  to  the  filing  of  such  plat,  shall  be  determined  and  paid 
by  said  railroad  company  as  heretofore  provided  in  this  subdivision.  [Amended  1 869, 84.] 

Sec.  106.  [Crossings  where  persons  own  land  on  both  sides.] — 
When  any  person  owns  laud  on  both  sides  of  any  railroad,  the  corporation  owning  such 
railroad  shall,  when  required  so  to  do,  make  and  keep  in  good  repair  one  causeway  or  other 
adequate  means  of  crossing  the  same. 

Sec.  107.  [Passengers  refusing  to  pay  fare.]— If  any  passenger  shall 
refuse  to  pay  his  fare,  it  shall  be  lawful  for  the  conductor  of  the  train  and  the  servants 
of  the  corporation  to  put  him  and  his  baggage  out  of  the  cars,  using  no  unnecessary 
force,  at  any  place  within  five  miles  of  any  station. 

Sec.  108.  [Intoxication  of  employees.]— If  any  person  shall,  while  in 
charge  of  a  locomotive  engine  running  upon  the  railroad  of  any  such  corporation,  or 
while  acting  as  the  conductor  of  a  car  or  train  of  cars  on  any  such  railroad,  be  intoxi- 
cated, he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
fined  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars,  or  be  im- 
prisoned not  leas  than  six  months  nor  more  than  one  year,  and  be  imprisoned  until  the 
fine  is  paid. 

Sec.  109.  [Repealed  by  G.  S.  849,] 

Sec.  110.  [Company  not  liable  to  damages.]— In  case  any  passenger  on 
any  railroad  shall  be  injured  while  on  the  platform  of  a  car  while  in  motion,  or  in  any 
baggage,  wood,  or  freight  car,  in  violation  of  the  printed  regulations  of  the  company 
{Med  ap  at  the  time  in  a  conspicuous  place  inside  of  its  passenger  cars  then  in  the 

^CL.  los.    iJiUHl  11  Neb.  GM.    Crossing  constraed  as  to  passage  for  animals.    46  N.  W.  R.  843. 
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train,  such  company  shall  not  be  liable  for  the  injury,  provided  said  compaqy  furnished 
room  inside  its  passenger  cars  sufficient  for  the  accommodation  of  its  passengers. 

SEa  111.  NLiability  as  common  carriers.] — Any  railroad  company  re- 
ceiving freight  for  transportation  shall  be  entitled  to  the  same  rights  and  be  subject  to 
the  same  liabilities  as  common  carriers.  And  whenever  two  or  more  railroads  are  con- 
nected together,  the  company  owning  either  of  said  roads  receiving  freight  to  be  trans- 
ported to  any  place  on  the  line  of  either  of  the  roads  so  connected  shall  be  liable  as 
common  carriers  for  the  delivery  of  such  freight  to  the  consignee  of  said  freight,  in  the 
same  order  in  which  such  freight  was  shipped. 

SEa  112.  [Liability  of  stockholders.] — Every  stockholder  of  any  railroad 
company  shall  oe  individually  liable  to  the  creditors  of  such  company,  to  an  amount 
equal  to  the  amount  tmpaid  on  the  stock  held  by  him  for  all  the  debts  and  liabilities  of 
such  company  until  the  whole  of  the  capital  stock  held  by  him  shall  have  been  paid  to 
the  company ;  but  in  no  other  case  shall  the  stockholders  be  individually  liable  for  the 
debts  of  the  corporation. 

Sec.  113.  [Crossing  other  railroads.] — Every  railroad  company  shall 
have  power  to  cross,  intersect,  join,  and  unite  its  railroad  with  any  other  railroad  before 
constructed,  at  any  point  on  its  route  and  upon  the  grounds  of  such  other  railroad  com- 
pany, with  the  necessary  turnouts,  sidings,  and  switches,  and  other  conveniences  in  fur- 
therance of  the  objects  of  its  connection.  And  every  company  whose  railroad  is  or 
shall  hereafter  be  intersected  by  any  new  railroad  shall  unite  with  the  owners  of  such 
new  railroad  in  forming  such  intersections  and  connections,  and  grant  the  facilities 
aforesaid ;  and  if  the  two  corporations  cannot  agree  upon  the  amount  of  compensation 
to  be  made  therefor,  or  the  points  and  manner  of  such  crossings  and  connections,  the 
same  shall  be  ascertained  and  determined  by  commissioners,  to  be  selected  as  provided 
in  this  subdivision. 

SEa  114.  [Roads  in  adjoining  states.] — Every  railroad  company  organ- 
ized under  the  laws  of  this  state  shall  have  power  to  intersect,  join,  and  unite  its  rail- 
road or  railroads  with  any  railroad  or  railroads  constructed  or  to  be  constructed  in  this 
state  or  in  any  adjoining  state  or  territory,  by  any  railroad  company  organized  under 
the  laws  of  any  state  or  territory,  at  such  point  on  the  boundary  line  of  this  state  and 
such  adjoining  state  or  territory  or  at  such  other  point  as  may  be  mutually  agreed  upon 
between  said  companies,  and  all  such  railroad  companies  whose  railroads  are  or  may  be 
connected  at  the  boundary  line  of  this  state  or  at  such  other  agreed  point  by  bridge, 
transfer,  ferry,  or  otherwise  as  to  form  practically  a  continuous  line  of  railway  over 
which  cars  may  pass,  are  authorized  to  consolidate  the  stock  of  the  respective  compa- 
nies, making  one  joint  stock  company  thereof,  and  bringing  the  railroads  thus  connected 
under  one  management  upon  such  terms  as  may  be  mutually  agreed ;  Provided,  No  rail- 
road company  shall  consolidate  its  stock,  property,  franchises,  or  earnings  in  whole  or  in 
part  with  any  other  railroad  corporation  owning  or  operating  a  parallel  or  competing^ 
line  in  this  state.  Articles  stating  the  terms  of  such  consolidation  shall  be  approved  by 
each  company  by  a  vote  of  the  stockholders  owning  a  majority  of  the  stock  in  person  or 
by  proxy  at  either  a  regular  annual  meeting  thereof,  or  at  a  special  meeting  called  for 
that  purpose  by  a  notice  of  at  least  sixty  days,  stating  the  object  of  such  meeting,  to  be 
addressed  to  each  of  such  stockholders  when  their  place  of  residence  is  known,  and  de- 
posited in  the  postoffice  and  published  for  at  least  three  successive  weeks  in  one  news- 
paper in  at  least  one  of  the  cities  *jt  towns  in  which  each  of  said  corporations  has  its 
principal  business  office,  or  by  the  consent  in  writing  of  such  majority  annexed  to  such 

Sbc.  111.  The  company  cannot  divest  itmlf  of  Its  character  as  a  common  carrier  bj  tpeclal  agT<*«ment.  S  Neb. 
US.  And  when  It  undertakes  to  carry  property  its  relation  as  a  common  earner  is  established,  with  the  dQtie» 
and  obiiffntions  that  in'ow  ont  of  it.    Id. 

Sbc.  113.  Where  the  amount  dne  from  each  stockholder  on  account  of  subscriptions  to  capital  stock  equals  or 
exceeds  the  demand  of  a  creditor  of  t!he  corporation,  a  Joint  Judfrment  therefor  may  be  rendered  against  all  of 
the  stockholders,  who  in  such  case  are  treated  as  partners.  4  Neb.  669.  But  the  liability  of  stockholders  is  not 
alone  limited  by  this  section.  All  the  prorleions  oi  the  next  HubdiTislon  apply  to  railroads,  and  a  non-«ompli- 
ance  therewith  renders  stockhold<Rii  in  railroad  corporations  indirldually  liable  for  corporate  debts.    4  Neb  Sil. 

8sc.  114.  Railroad  incorporated  under  the  laws  of  this  state  maj  consolidate  with  railroad  compaqy  iacoipo- 
rttt«d  ander  the  laws  of  anotir**  stats.    86  Neb.  169. 
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articles  and  copies  of  said  articles  and  of  the  records  of  such  approyal  or  of  such  con- 
sent^ and  accompanied  by  lists  of  the  stockholders  of  such  corporation,  and  the  number 
of  shares  held  by  each,  duly  certified  by  the  respective  presidents  and  secretaries  with 
the  respective  corporate  seals  affixed,  shall  be  filed  for  record  in  the  office  of  the  score- 
tarj  of  state  of  this  state  before  any  such  consolidation  shall  have  any  validity  or  effect. 
Upon  filing  for  record  in  the  office  of  the  secretary  of  state  of  the  copies  of  said  articles 
of  such  consolidation,  and  of  such  record  of  approval  or  consent,  the  companies  so  con- 
solidating shall  become  one  corporation,  and  the  said  consolidating  corporations  shall 
become  merged  in  the  new  corporation  provided  for  in  said  articles,  and  shall  be  known 
thereafter  by  the  corporate  name  therein  adopted,  and  shall  within  this  state  possess  all 
the  powers,  franchises,  and  immunities,  including  the  right  of  further  consolidation  with 
other  corporations  under  this  section,  and  be  subject  to  the  same  liabilities  and  restrio- 
tioDs  imposed  by  the  laws  of  this  state  upon  other  railroad  companies,  and  shall  in  ad- 
dition possess  such  powers,  franchises,  and  immunities,  and  be  liable  to  such  special  re- 
^rictions  and  liabilities,  as  the  said  consolidated  corporations  were  within  this  state  pos- 
f^sed  of  or  subject  to  under  any  laws  of  this  state  peculiarly  applicable  to  them  or  either 
of  them  at  the  time  of  such  consolidation.  [Amended  March  1.  Took  efiect  June  1, 
1881.J 

Sec.  115.  [Extension  into  other  states.] — ^Every  railroad  company  here- 
tofore organized,  or  which  may  be  hereafter  organized  under  this  subdivision,  or  which 
may  accept  the  same  as  is  hereinbefore  provided,  is  hereby  empowered  to  extend  their 
road  mto  or  through  any  other  state  or  territory,  under  such  regulations  as  may  be  pre- 
scribed by  the  laws  of  such  state  or  territory  through  which  said  road  may  be  extended ; 
and  the  rights  and  privileges  over  said  extension,  in  the  construction  and  use  of  said 
railroad  for  the  benefit  of  said  company,  and  controlling  and  applying  the  assets  of  said 
company,  shall  be  the  same  as  if  their  railroads  had  been  constructed  wholly  within  this 
state. 

SEa  116.  [Contracts  with  roads  in  other  states.] — Every  railroad 
company  heretofore  organized,  or  which  may  be  hereafter  organized  under  this  subdivi- 
sion, or  which  may  accept  the  same  as  is  hereinbefore  provided,  and  which  may  have 
constructed  or  commenced  the  construction  of  their  road  so  as  to  meet  and  connect  with 
any  other  railroad  in  an  adjoining  state  or  territory,  at  the  boundary  line  of  this  state, 
shall  have  the  power  to  make  such  contracts  and  agreements  with  any  such  roads  con- 
structed in  an  adjoining  state  or  territory  for  the  transportation  of  freight  and  passen- 
gers, or  for  the  use  of  its  said  road,  as  to  the  board  of  directors  may  seem  proper. 

Sec.  117.  [Mortgages,  etc.] — Every  railroad  company  shall  have  power  and 
is  hereby  authorized  to  mortgage  or  execute  deeds  of  trust  of  the  whole  or  any  part  of 
their  property  and  franchises,  including  any  lands  or  other  property  granted  to  said 
company  by  the  United  States,  to  secure  money  borrowed  by  them  for  the  construction 
wd  equipment  of  their  roads,  and  may  issue  their  corporate  bonds  in  sums  not  less  than 
five  hundred  dollars — secured  by  said  mortgages  or  deeds  of  trust — payable  to  bearer 
or  otherwise,  and,  if  payable  to  bearer,  negotiable  by  delivery,  bearing  interest  at  a  rate 
not  to  exceed  ten  per  cent  per  annum,  and  convertible  into  stock,  or  not,  as  shall  be 
plainly  expressed  on  the  face  of  each  and  every  bond  so  issued  by  said  company,  and 
niay  aell  them  at  such  rates  or  prices  as  they  may  deem  proper :  and  if  said  bonds 
should  be  sold  below  their  nominal  or  par  value,  they  shall  be  valid  aud  binding  upon 
the  company,  and  no  plea  of  usury  shall  be  put  in  or  allowed  by  said  company  upon  any 
suit  or  proceedings  upon  the  same.  The  principal  and  interest  on  said  bonds,  or  either 
of  them,  may  be  made  payable  within  or  without  this  statB. 

8ec,  118.  [Lien  Oi  mortgage.] — Any  mortgage  or  deed  of  trust  made  upon 
the  lands,  roads,  or  other  property  of  any  railroad  company  shall  bind  and  be  a  valid 
lioi  upon  all  the  property  mentioned  in  such  deed  or  mortgage,  including  rolling  stock ; 
&Qd  the  purchaser  under  foreclosure  of  mortgage  or  trust  deed  shall  have  and  enjoy  all 
^  rights  of  a  purchaser  on  execution  sale ;  Provided,  That  nothing  contained  in  this 
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subdivision  shall  be  so  construed  as  in  any  manner  to  interfere  with,  change,  or  modify 
the  rights  of  this  state,  or  of  the  United  States,  to  any  lands  granted  by  congress  to  this 
state  or  to  said  companies,  or  to  transfer  any^  right  in  said  lands,  otherwise  than  as 
subject  to  all  the  conditions  imposed  by  the  grant  made  by  the  United  States. 

Sec.  119.  [Same.] — Said  mortgages  ordeeds  of  trust  may  by  their  terms  include 
and  cover  not  only  the  property  of  the  companies  making  them  at  the  time  of  their 
date,  but  property  both  real  and  personal  which  may  thereafter  be  acquired  by  them, 
together  with  all  the  material  and  property  necessary  for  the  use  and  operation  of  said 
road,  and  shall  be  as  valid  and  effectual  as  if  the  property  were  in  possession  at  the  time 
of  the  execution  thereof. 

Sec.  120.  [Record.] — Said  mortgages  or  deeds  of  trust  shall  be  recorded  in  the 
office  of  the  register  of  deeds  of  each  organized  county  through  which  said  road  mort- 
gaged or  deeded  may  run  in  this  state,  or  wherever  it  may  hold  lands  included  in  said 
mortgages  or  deeds  of  trust,  and  shall  be  notice  to  all  the  world  of  the  rights  of  all  par- 
ties under  the  same ;  and  for  this  purpose,  and  to  secure  the  rights  of  mortgagees  or  par- 
ties interested  under  deeds  of  trust  so  executed  and  recorded,  the  rolling  stock,  personal 
property,  and  material  necessary  for  operating  the  road  of  said  company,  belonging  to 
said  road,  and  appertaining  thereto,  shall  be  deemed  a  part  of  the  road,  and  said  mort- 
gages and  deeds  so  recorded  shall  have  the  same  effect,  both  as  to  notice  and  otherwi8e> 
as  to  the  real  estate  covered  by  them.     [Amended  1887,  chap.  30.] 

Sec.  121.  [Regular  trains.] — Every  such  railroad  corporation  shall  start  and 
run  their  cars  for  the  transportation  of  passengers  and  property  at  regular  times,  to  be 
fixed  by  public  notice,  and  shall  furnish  sufficient  accommodations  for  the  transporta- 
tion of  passengers  and  freight,  and  shall  take,  transport,  and  discharge  all  passengers 
to  and  ^om  such  stations  as  the  trains  stop  at,  from  or  to  all  places  and  stations  upon 
their  said  road,  on  the  due  payment  of  fare  or  freight  bill. 

Sec.  122.  [Damages.] — In  case  of  the  refusal,  by  such  corporation  or  their 
agents,  to  take  and  transport  any  passenger  or  property,  or  to  deliver  the  same  or  either 
of  them,  under  the  laws,  rules,  and  usages  that  regulate  common  carriers,  such  corpora- 
tion shall  pay  to  the  party  aggrieved  all  damages  which  shall  be  sustained  thereby,  with 
cost  of  suit. 

CORPORATIONS. 

Sec.  123.  [Object.] — Any  number  of  persons  may  be  associated  and  incorporated 
for  the  transaction  of  any  lawful  business,  including  the  construction  of  canals,  railways, 
bridges,  and  other  works  of  internal  improvement. 

Sec.  124.  [Corporate  powers.] — Every  corporation,  as  such,  has  power:  Firi^ 
— ^To  have  succession  by  its  corporate  name.  Secandr— To  sue  and  be  sued,  to  complain 
and  defend  in  courts  of  law  and  equity.  Third — To  make  and  use  a  common  seal,  and 
alter  the  same  at  pleasure.  Fourth — ^To  hold  personal  estate,  and  all  such  real  estate  as 
may  be  necessary  for  the  legitimate  business  of  the  corporation.  Fifth — To  render  the 
interest  of  the  stockholders  transferable.  Sixth — To  appoint  such  subordinate  offices 
and  agents  as  the  business  of  the  corporation  shall  require,  and  to  allow  them  a  suitable 
compensation  therefor.  Seventh — To  make  by-laws,  not  inconsistent  .with  any  existing 
law,  for  the  management  of  its  affairs. 

Ssc.  121.  Application  or  this  section  limited  to  «8tabllr«h  depots.    17  N«b.655. 

Seo.  123.  Statu tiie  and  articles  toprether  constitute  charter.  5  Id.  74;  8  Id.  118.  Charter  and  franchlM.  4  Neb. 
419;  7  Id.  177;  10  Id.  164.  Powem  of  corporation  are  snob  only  as  statutes  confer;  enumeration  of  powers  In  tli& 
cbart<er  implies  exclusion  of  all  others.  24  Neb.  163.  Proceeding  to  dissolve  or  declare  forfeiture  of  charter  and 
franchise;  corporation  only  necessary  party  defendant.  24  Neb.  166.  Filing:  articies  a  condition  precedent  to  ex- 
ercitte  of  (-.orporata  franchise.  4  Id.  421.  Sections  121.  127,  only  define  general  powers  which  may  be  exercised  wbeft 
leprally  orpranised.  6  Id.  71.  Kep«aT«rd  acts  of  misuser  or  non-user  constitute  a  Just  iq^und  for  forfeiture  of  fran* 
chise.  11  Id.  :i56.  General  denial  to  suit  by,  does  not  put  in  is^ne  corporate  character.  8  Id.  4%.  Want  of  ca- 
pacity to  take  title  to  real  estate  cannot  be  set  up  by  rendee.  11  Id.  1»4.  Conveyance  and  contracts.  1  Neb.  4S9» 
473 ;  4  Id.  42; ;  7  Id.  178 ;  11  Id.  294 ;  12  Id.  459 ;  16  Neb.  51.  Forel«rn  corporations  harinsr  no  property  of  debtor  in 
this  stat«.  nor  owlnja^  money  to  him  pay^able  therein,  not  subject  to  garnishment.  19  Neb.  1S2.  LiMblfitj.  Act  of 
officers  and  servants.  8  Neb.  223.  16  Neb.  205.  Acts  of  agents.  1  Neb.  858.  Nut  bound  by  acts  of  members  when 
fcovemment  is  vested  in  directors.  1  Neb.  161.  Nor  by  acts  of  individual  members.  5  Id.  821.  Stockbpkhn.  Lia- 
bility. 4  Neb.  897.  560.  12  Nnb.  636.  Subscriptions  to  stock.  5  Neb.  66,79.  4  Id.  269.  8  Id.  104.  16  Id.  1.  Can  only 
be  organized  for  lawful  purpose,  not  if  a  monopoly  or  **  trust."   46  N.  W.  R.  156. 
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Ssc.  125.  [Powers  vest  in  every  corporation.] — The  powers. enumer- 
ated in  the  preceding  section  shall  vest  in  every  corporation  in  this  state,  whether  the 
»me  be  formed  without  or  by  legislative  enactment,  although  they  may  not  be  speci- 
£ed  in  its  charter,  or  as  articles  of  association. 

Sec.  126.  [Articles  of  incorporation.] — Every  corporation,  previous  to  the 
commencement  of  any  business,  except  its  own  organization,  when  the  same  is  not  formed 
by  legislative  enactment,  must  adopt  articles  of  incorporation,  and  have  them  recorded 
in  the  office  of  the  county  clerk  of  the  county  or  counties  in  which  the  business  is  to  be 
transacted,  in  a  book  kept  for  that  purpose. 

Sec  127.  [Copy  filed  witli  secretary  of  state.] — Corporations  for  the 
construction  of  works  of  internal  improvement  must  also  iile  in  the  office  of  the  secre- 
tary of  state  a  copy  of  their  articles  of  association,  and  the  same  shall  be  recorded  in  a 
book  kept  for  that  purpose. 

Sec.  128.  [Indebtedness.] — ^The  articles  of  incorporation  must  fix  thehi^..  st 
amount  of  indebtedness  or  liability  to  which  the  corporation  shall,  at  any  one  time,  be 
subject,  which  must  in  no  case  exceed  two-thirds  of  the  capital  stock ;  Provided^  however^ 
That  the  above  limitation  shall  not  apply  to  debts  for  the  risks  of  insurance  companies, 
deposits  in  banks,  and  the  notes,  bonds,  or  debentures  of  any  loan  or  trust  company,  or- 
ganized under  the  provisions  of  this  chapter,  where  the  payment  of  such  notes,  bonds,  or 
debentures  shall  be  secured  by  the  actual  transfer  of  real  estate,  by  trust  deed,  or  mort- 
gage, for  the  payment  of  such  notes,  bonds,  or  debentures,  which  said  real  estate  so  trans- 
ferred shall  be  of  twice  the  value  of  the  par  value  of  such  notes,  bonds,  or  debentures; 
Prodded  further^  That  said  limitation  shall  not  apply  to  any  loan  or  trust  company's 
guarantee  for  the  payment  after  transfer  of  any  notes,  bonds,  or  debentures,  where  Ae 
same  is  secured  by  trust  deed,  or  mortgage  as  above  stated.  [1869,  79.  Amended  and 
took  effect  March  1, 1887.    Laws  1887,  Chap.  17.] 

8bc.  129.  [Corporate  powers  cease.] — If  any  corporation  hereafter  created 
by  the  legislature  shall  not  organize  within  one  year  after  its  incorporation,  its  corpo- 
rate powers  shall  cease. 

Sec.  130.  [Notice.] — ^Notice  must  be  published  in  some  newspaper  near  the  prin- 
dpal  place  of  business,  for  four  weeks. 

Sfia  131.  [Contents.] — Such  notice  shall  contain:  First — ^The  name  of  the  cor- 
poration. Second — The  principal  place  of  transacting  its  business.  Third — ^The  general 
nature  of  the  business  to  be  transacted.  Fourth — The  amount  of  capital  stock  authorized, 
and  the  time  and  conditions  on  which  it  is  to  be  paid  in.  Fifth — ^The  time  of  commence- 
ment and  termination  of  the  corporation.  Sixth — ^The  highest  amount  of  indebtedness 
or  liability  to  which  the  corporation  is  at  any  time  to  subject  itself.  Seventh — By  what 
officers  the  affairs  of  the  corporation  are  to  be  conducted. 

Sec.  132.  [Time  of  commencing  business.] — Any  corporation  formed 
without  legislative  enactment  may  commence  business  as  soon  as  its  articles  of  incor- 
poration are  filed  by  the  county  clerks  of  the  counties,  as  required  by  this  subdivision, 
and  shall  be  valid  if  a  copy  of  its  articles  be  filed  in  the  office  of  the  secretary  of  state, 
and  the  notice  required  be  published  within  four  months  from  the  time  of  filing  such 
articles  in  the  clerk's  office. 

Sec  133.  [Cliange.] — ^Every  change  in  any  of  the  above  matters  shall  be  record- 
ed and  published  in  the  same  manner  as  the  original  articles  are  required  by  law. 

Sec.  134.  [Dissolution.] — ^No  corporation  can  be  dissolved  by  the  members 
hereof  except  by  consent  of  two-thirds  of  all  its  members,  which  consent  must  be  en- 
tered on  its  records,  unless  a  different  rule  has  been  adopted  in  its  articles  of  incorpo- 
ration. 

toe  US.  Constmad.  4  Neb.  421,  MS.  Tbe  prorlilonB  of  this  MctloB  aad  sectfon  U3  do  not  dippense  with  a  enb- 
•erlptfOB  cyf  all  the  capital  stock  when  the  charter  makee  mich  Babscriptiona  condition  precedent  to  be  performed 
frtor  to  eommendng  operations.   5  Neb.  74. 

Sbc  las.  The  tMntf  of  the  articles  with  the  clerk  is  a  condition  preoedent  to  the  exercise  of  anj  corporate  fras- 
<lUm.  4  Seb.  4:13.  The  law  and  the  articles  so  filed  taken  together  oonsUtnte  the  obarter  of  the  company.  Id.  i 
Seb.74.   See  note  t*  tee.  lie. 
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Sec  135.  [Posting^  by-laws.] — ^A  copy  of  the  by-laws  of  the  corporation,  and 
the  names  of  all  the  officers  appended  thereto,  must  be  posted  in  some  conspicuous  place, 
at  the  places  of  doinff  business,  subject  to  public  inspection. 

Sec.  136.  [Notice  of  indebtedness.] — Every  corporation  hereafter  created 
shall  give  notice  annually,  in  some  newspaper  printed  in  the  county  or  counties  in  which 
the  business  is  transacted,  and  in  case  there  is  no  newspaper  printed  therein,  then  in  the 
nearest  paper  in  the  state,  of  the  amount  of  all  the  existing  debts  of  the  corporation, 
which  notice  shall  be  signed  by  the  president  and  a  majority  of  the  directors ;  and  if  any  cor- 
])viration  shalT  fail  to  do  so  after  the  assets  of  the  corporation  are  first  exhausted  then  ail 
t!.c  stockholders  of  the  corporation  shall  be  jointly  and  severally  liable  for  all  the  debts 
uf  the  corporation  then  existing,  and  for  all  that  shall  be  contracted  before  such  notice  is 
given  to  the  extent  of  the  unpaid  subscription  of  any  stockholder  to  the  capital  stock  of 
bi;ch  corporation,  and  in  addition  thereto  the  amount  of  capital  stock  owned  by  such  in- 
d!v'.(luals.     [Amended  1891,  chap.  13.] 

SEa  137.  [Conveyances.]— It  shall  be  lawful  for  any  corporation  to  convey 
lands  by  deed,  sealed  by  the  conunon  seal  of  said  corporation,  and  signed  by  the  presi- 
dent or  presiding  officer  of  the  board  of  directors  of  the  corporation ;  and  such  deed, 
wlien  acknowledged  by  such  officer  to  be  an  act  of  the  corporation,  or  proved  in  the 
usual  form  prescribed  for  other  conveyances  for  lands,  shall  be  recorded  in  the  clerk's 
office  of  the  county  in  which  the  lands  lie,  in  like  manner  as  other  deeds. 

Sec.  138.  [Arrears  of  dues.] — ^All  corporations  may  sue  for  and  recover  from 
their  respective  members,  in  any  court  of  competent  jurisdiction,  all  arrears  or  other 
debts  due,  or  other  demands  which  now  are  or  hereafter  may  be  owing  to  them,  in  like 
manner  as  they  might  sue  for  and  recover  the  same  from  any  indifferent  person  who 
might  be  a  member,  any  law,  usage,  or  custom  to  the  contrary  notwithstanding.        ' 

Sec.  139.  [Liability  of  stockholders.] — If  any  corporation  fail  to  comply 
substantially  with  the  provisions  of  this  subdivision,  in  relation  to  giving  notice,  and 
other  requisitions  of  organization,  after  the  assets  of  corporation  are  first  exhausted, 
then  the  property  of  any  stockholder  shall  be  liable  for  the  corporate  debts  to  the  extent 
of  the  unpaid  subscription  of  any  stockholder  to  the  capital  stock  of  such  corporation,  and 
in  addition  thereto,  the  amount  of  capital  stock  owned  by  such  individual.  [Amended 
1891,  chap.  13.] 

Sec.  139  a.  [Effect  of  act.] — ^Whereas  an  emergency  exists,  this  act  shall  take 
effect  ft'om  and  after  its  passage  and  approval,  and  shall  be  held  and  taken  to  apply  in 
any  case  now  pending  or  her^Eifter  brought  in  any  court  in  this  state.  [An  act  to  amend 
•ections  136  and  139,  chapter  16,  Compiled  Statutes.  Took  effect  April  6, 1891.  1891, 
chap.  13,  §  4.] 

Bec.  140.  [Deception  as  to  means — Penalties.] — If  any  deception  be 

i>racticed  by  any  corporation  upon  the  public  or  individuals,  in  relation  to  its  means  or 
labilities,  all  those  engaged  in  such  deception  shall  be  liable  to  a  fine  not  exceeding  five 
hundred  dollars ;  and  any  person  injured  by  such  deception  may  recover  double  the 
amount  of  damages  he  may  have  sustained  by  rerson  of  the  same,  in  any  court  having 
jurisdiction  of  the  amount  claimed. 

SEa  141.  [Insolvent  corporation.] — ^A  division  of  the  fiinds  of  a  corpora- 
tion, for  other  purposes  than  those  mentioned  in  the  act  granting  the  charter  and  the 
payment  of  dividends,  which  have  insufficient  funds  to  meet  the  liabilities  of  the  corpo- 
tion,  shall  be  deemed  a  violation  of  the  provisions  of  this  subdivision,  and  subject  those 
engaged  therein  to  the  penalties  herein  prescribed. 

8bo.  186.    This  section  ftppllet  to  railroad  corporatlona.  4  Neb.  660.    The  Uabllltj  created  by  thJs  tffCTTon  only 

S plies  to  debts  contracted  dnrln^  the  time  the  of&cers  are  In  default  in  publiehing  the  notice  required.    6  Neb.  UK 
\fi  ofRcere  mny  be  compelled  by  mandanniato  n^ake  and  ^ublleh  the  statement.    Id.  119.    See  also  10  Neb.  «M^ 
bts  do  not  Inclnde  damages  for  torts.    11  N6b7ll4.    Ses  19  Neb.  629.   Action  not  barred  in  one  year.    SO  Net». 
^    45  N.  W.  B.9M.  47  Id.  208. 

BBO.  U8.    wnen  zne  saoscnption,  contract,  or  enarter  spedaiir  axes  tne  capital  stocK  at  a  certain  amonnt* 
tks  capital  so  fixed  most  be  fnlly  snbscrlbed  before  an  action  will  lie  against  a  subscriber  to  recover  assessmeott 
IsTlsd  on  his  shares,  unless  there  is  a  clear  prorlsion  to  proceed  with  a  lees  Mnbscription,  or  a  waiver  of  the  condi- 
tion precedent.    5  Neb.  74.    Bee  also  Const.,  art.  XI,  "  MiscsllaneoQS  Corporations,"  sec  4,  ante  p.  84. 
Sbo.181.    Bet  nots  to  isc  112.    Bet  note  to  sec  186. 
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Sec  142.  [Forfeiture.] — Any  violation  of  the  provisions  of  this  subdivision 
shall  cause  a  forfeiture  of  all  the  privileges  conferred  by  the  same,  and  the  court 
may  proceed  to  close  the  affairs  of  the  corporation  by  an  information  for  that  purpose. 

Sec.  143.  [Closing  business.]— Corporations  whose  charters  expire  by  their 
own  limitation,  or  by  the  voluntary  acts  of  the  stockholders,  may  continue  to  act  for  the 
purpose  of  closing  their  business,  but  for  no  other  purpose. 

Sec.  144.  [Want  of  legal  organization,  no  defense,] — No  body  of 
men  acting  as  a  corporation  under  the  provisions  of  this  subdivision  shall  be  permitted 
to  set  up  the  want  of  legal  organization  aa  a  defense  to  any  action  brought  against  them 
as  a  corporation  ;  nor  shall  anv  person  sued  on  a  contract  made  with  such  corporation, 
or  for  an  injury  to  the  property  of  such  corporation,  be  permitted  to  set  up  the  want  of 
legal  organization  in  defense  of  such  action. 

HOMESTEAD   ASSOCIATIONS. 

Sec  145.  [How  formed.] — Any  number  of  persons  not  less  than  five  may  as- 
sociate themselves  together  and  become  a  corporation  as  provided  in  chapter  twenty-five 
of  the  revised  statutes,  commencing  at  section  123  of  said  chapter  under  the  title  of 
"Corporations,"  for  the  purpose  of  raising  moneys  to  be  loaned  among  the  members  of 
aich  corporation,  for  use  in  buying  lots  or  houses,  or  in  building  or  repairing  or  remov- 
ing incumbrances  from  houses ;  and  such  corporation  shall  be  authorized  and  empow- 
ered to  levy,  assess,  and  collect  from  its  members  such  sums  of  money,  by  rates  of  stated 
dues,  fines,  interest  on  loans  advanced,  and  premiums  bid  by  members  for  the  right  of 
precedence  in  taking  loan?,  as  the  corporation,  by  its  by-laws,  shall  adopt ;  also  to  acquire, 
hold,  encumber,  and  convey  all  such  real  estate  and  personal  property  as  may  be  legiti- 
mately pledged  to  it  on  such  loans,  or  may  otherwise  be  transferred  to  it  in  the  due  course 
of  its  business ;  Provided,  That  the  dues,  fines,  and  premiums  so  paid  by  members  of  such 
corporation,  although  in  excess  of  twelve  per  cent  per  annum,  on  loans  taken  by  them, 
ihall  not  be  construed  to  make  the  loans  so  taken  usurious ;  Arid  provided,  also,  That  no 
person  shall  hold  more  than  ten  shares  in  any  such  association  in  his  own  right,  each 
share  not  to  exceed  two  hundred  dollars.     [G.  S.  §  1,  207.] 

8Ea  146.  [Liability  of  stockholders.] — ^All  stockholders  of  any  such  as- 
wciation  shall  be  deemed  and  held  liable  to  any  amount  equal  to  their  stock  subscribed, 
or  hv  them  at  any  time  held  in  addition  to  said  stock,  for  the  purpose  of  securing  the 
creditors  of  said  association.     [Id.  §  2.] 

Ssa  147.  [LfOans  heretofore  made.] — All  contracts  and  loans  made  by  any 
corporation  or  association  already  formed  and  now  in  existence  in  this  state,  under  and 
by  virtue  of  said  chapter  twenty-five  of  the  revised  statutes,  to  and  with  any  member  of 
said  corporation  or  association,  and  not  inconsistent  with  the  laws  of  this  state,  nor  any- 
thing in  this  act  contained,  are  hereby  declared  to  be  legal  and  binding  contracts  be- 
tween said  corporation  or  association  and  the  members  thereof  Bo  contracting ;  and  the 
«caritie«  given  by  said  members  upon  said  contract  or  loan  to  said  corporation  or  asso- 
ctttion,  for  the  security  of  any  loan,  fine,  or  forfeiture,  according  to  the  terms  and  con- 
ditions of  said  security  or  contract,  therein  referred  to,  and  not  inconsbtent  with  any  law 
of  this  state  or  in  this  act  contained,  is  hereby  declared  to  be  a  legal,  valid,  and  binding 
«curity,  and  contract  in  law  in  the  hands  of  said  corporation  or  association  and  with 
the  party  making  the  same,  notwithstanding  a  greater  rate  of  interest  than  twelve  per 
cent  per  annum  may  have  been  contracted  for  or  reserved  in  said  contract.     [Id.  §  3.] 

Sec.  148.  [Usury.] — ^That  in  all  corporations  or  associations  now  formed  and  in 
ygtence  in  thb  state,  and  doing  business  in  this  state,  which  said  corporation  or  asso- 

8K.144,    cited  22  Neb.  678. 

SKI.  14&-14&    "An  act  to  enable  aesociatlons  of  penone  for  raising  fnnde  to  be  loaned  among  their  members 
tor  bvUdlng  them  homesteads  and  other  pnrposee,  to  beeome  bodies  corporate."    G.  S.  107.    Took  effect  Feb.  18 

un. 

Beg.  UI.   Snch  associations  hare  no  anthorlty  to  charge  and  reoeire  Interest  on  loans  made,  to  exceed  the 
■A^niD  rate  allowed  bj  law,  and  all  loan  contracts  made  In  excess  of  such  rates  are  nsnrioas.    7  Neb.  177.  181. 
•M.  147.   The  act  has  no  retroactive  operation.    7  Neb.  180. 
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eiation  have  made  loans  to  any  of  its  members  and  taken  securities  therefor  in  pursuance 
of  their  constitution  and  by-laws,  that  any  payment  made  after  the  passage  of  this  act, 
by  any  member  of  said  corporation  or  association,  of  any  dues,  forfeitures,  or  fines  which 
may  be  due  to  said  corporation  or  association  according  to  the  terms  of  the  contract  be- 
tween said  corporation  or  association  and  said  member  to  said  corporation  or  association, 
shall  be  deemed  in  law  a  waiver  of  anything  in  said  contract  or  loan  that  might  be 
deemed  usurious  in  the  same  under  the  laws  of  this  state  at  the  time  the  same  was  made 
and  securities  given,  and  a  ratification  of  said  loan  or  contract,  and  of  its  present  and 
future  legality  between  said  parties,  as  now  existing  under  and  by  virtue  of  this  act 
[Id.  §4.] 

BUILDING  AND  LOAN  ASSOCIATIONS. 

Sec.  148  a.  [Orgfanization — Name.] — Any  association  of  not  less  than  five 
persons,  hereafter  incorporated  under  the  laws  of  this  state,  which  shall  be  organized 
within  this  state,  for  the  purpose  of  raising  a  fund  by  the  collection  of  dues  or  stated 
payments  from  its  members,  to  be  loaned  among  its  members,  shall,  in  ftirtherance  of 
such  purpose,  and  after  having  complied  with  the  requirements  of  this  act,  be  authorized 
and  empowered  to  levy,  assess  and  collect  from  its  members  such  sums  of  money,  by 
rates  of  stated  dues,  fines,  interest  on  loans  advanced,  and  premiums  bid  by  members  for 
the  right  of  precedence  in  taking  loans,  as  the  corporation  may  provide  for  in  its  con- 
stitution or  by-laws,  also,  to  acquire,  hold,  and  convey  all  such  real  estate  and  personal 
property  as  may  be  legitimately  pledged  to  it  upon  said  loans,  or  may  otherwise 
be  transferred  to  it  in  the  due  course  of  its  business  (subject,  however,  to  the  limitations 
hereinafter  named.)  The  words  "  Loan  and  Building  Association,"  "  Building  Associa- 
tion," or  "  Building  and  Loan  Association,"  shall  form  part  of  the  corporate  name  of 
every  such  corporation.     [Laws  1891,  chap.  14  §  1.] 

Sec.  148  b,  [Constitution — Essential  provisions.] — Every  such  asso- 
ciation hereafter  formed  shall  adopt  a  constitution  which  shall  substantially  give  efiect 
to  the  provisions  of  this  act,  and  shall  also  adopt  such  by-laws  for  the  government  and 
management  of  its  business  as  it  shall  deem  proper.  Provided^  The  same  shall  not  be 
inconsistent  with  this  act,  and  shall  not  contravene  the  laws  or  constitution  of  this  state, 
or  the  United  States,  and  may  alter  and  amend  the  same  from  time  to  time  in  such  man- 
ner as  may  be  provided  by  its  articles  of  incorporation.  Such  constitution  shall  contain 
equitable  provisions,  permitting  any  shareholder  wishing  to  do  so  to  withdraw  from  the 
association  in  manner  as  follows :  After  three  months  from  date  of  issue  of  the  certificate 
of  shares,  a  shareholder  or  the  legal  representative  of  a  deceased  shareholder,  wishing 
to  withdraw  from  the  said  corporation,  shall  have  the  power  to  do  so  by  giving  thirty 

Sees.  148a-148r.  "An  act  to  provide  for  the  provernment,  retnilation.  examination,  reporting?  and  vlndin?  np 
of  the  bnflinesB  of  aj*HOciatlonB  hereafter  incorporated  nuder  the  laws  of  this  state,  which  shall  be  onranised  witbln 
this  state  for  the  purpose  of  raisings  a  fund  by  the  collection  of  dues  or  stated  payments  from  its  member;)  to  b« 
loaned  amonff  its  members;  requiring  snch  associations  to  nsethe  words  "Loan  and  Bnlldini?  Association." 
"BnUdinff  Association"  or  "Building  and  Loan  Association"  as  a  part  of  its  corporate  name;  granting  certain 
powers  to  the  name  and  requiring  them  to  provide  certain  equitable  features  in  tneir  constitution  and  by-laws, 
prohibiting  such  associations  from  takingeridences  of  indebtedness  for  loans  negotiable  in  form  and  making  all* 
such  debts  and  evidences  of  debts  non-negotiable,  non-assignable  and  nou- transferable  In  any  manner  so  as  to 
prevent  their  discharge  by  payment  to  the  association.  To  provide  for  the  examination  of  their  artides  of  la- 
corporation,  constitution  and  by-laws  and  all  amendments  thereto,  by  the  auditor  of  public  accounts,  stats 
treasurer  and  attorney  general,  and  their  certificate  of  approval,  If  approved  under  this  act:  exempting  aasocia- 
tions  bo  Iding  such  certificates  from  the  operation  €A  the  usury  laws  of  this  state;  allowing  minors  over  fourteen- 
jears  of  Age  to  become  stockholders  in  such  associations  and  removing  their  legal  disability  as  to  their  dealings 
with  such  associations  as  members  thereof;  requiring  similar  aBSodatlons  now  existing,  to  comply  with  certab 
reoiiiremente  of  this  act,  and  extending  its  privileges  to  existing  associations  fully  complying  therewith ;  pro> 
hibittng  any  association  hereafter  formed  not  complying  with  this  act  from,  and  punishing  it  for  using  the  words 
**  Loan  and  Building  Association,"  *'  Building  Association  "  or  "  Building  and  Loan  Association  "  as  a  part  of  its 
corporate  name.  Punishing  every  person  who  shall  make  any  false  statements  or  entries  on  any  books  of  any 
■ucn  9  Modfttion.  or  exhibit  false  papers  with  Intent  to  deceive  any  person  authorized  to  make  examination  inta 
Its  aff  airs,  or  shall  make,  state  or  publish  any  false  statement  of  the  flnandal  condition  of  the  same.  Also  to  de- 
fine "  Foreign  Rullding  and  Loan  Associations"  and  to  provide  for  and  fix  the  terms  upon  which  the  same  shall 
be  permitted  to  do  business  in  this  state,  making  it  unlawful  for  them  to  do  business  within  this  state  witJiout 
eomplying  with  said  terms  and  procuring  a  certificate  of  approval  and  authorization  from  the  auditor  of  pubUe 
accounts,  state  treasurer  and  attorney  general,  or  any  two  of  them,  and  punishing  any  person  doing  business  or 
Attempttng  to  do  budnsM  in  this  state  for  any  foreign  building  and  loan  aesodatlon  not  holding  such  certificate 
and  repMiHng  all  acta  and  parts  of  acts  in  conflict  with  this  act."  [Laws  1891,  chap.  14.  Took  sfltoct  April  C 
1881.] 
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days'  notice  of  such  intention  to  withdraw,  such  notice  being  given  in  writing  at  the 
regular  meeting  of  the  board  of  directors.  At  the  first  regular  meeting  after  the  expi- 
ration of  the  thirty  days'  notice,  or  at  any  time  thereafter,  the  member  so  withdrawing, 
or  if  deceased,  his  legal  representative,  shall  be  entitled  to  receive  on  demand  the  amount 
paid  in  by  him  or  her  less  the  admission  fee  and  expense  charges  and  such  rate  of  inter- 
est as  the  by-laws  may  determine,  less  all  fines  and  other  charges.  Should  there  have 
been  however  a  net  loss  instead  of  a  net  gain,  then  such  withdrawing  shareholder  shall 
receive  the  actual  amount  paid  in,  less  his  proportion  of  such  net  loss.  At  no  time 
however  shall  more  than  one-half  of  the  unloaned  funds  in  the  treasury  of  the  corpora- 
tion be  applicable  to  the  demands  of  the  withdrawing  shareholders  without  the  consent 
of  the  board  of  directors.  No  shareholder  shall  be  entitled  to  withdraw  whose  stock  is 
pledged  as  security  for  a  loan  either  from  the  association  or  from  any  other  party.  It 
shall  contain  equitable  provisions  permitting  the  payment  of  loans  before  maturity^ 
and  for  crediting  borrowing  members  who  have  paid  premiums  in  advance  and 
who  repay  their  loans  before  maturity,  with  an  equitable  share  of  the  premiums  paid 
by  them.  Such  constitution  shall  also  provide  that  if  any  member  has  become  delin- 
quent in  his  payments  on  any  shares,  to  an  amount  equal  to  the  payments  due  thereon, 
for  any  period  named  therein  (not  however  ^less  than  three  nor  more  than  twelve 
months)  such  shares  shall  be  cancelled  and  he  shall,  as  to  such  shares,  cease  to  be  a 
member  and  shall  become  a  debtor  or  creditor  of  such  association  as  the  case  may 
be,  and  it  shall  make  equitable  provisions  for  crediting  such  member  with  the  same 
amount  as  if  he  had  voluntary  withdrawn  from  the  association,  and  if  any  sum  be  due 
him  after  deducting  fines  and  losses,  if  any,  to  date  of  cancellation  it  shall,  if  he  be  a 
borrower,  be  credited  on  his  loan,  and  if  he  be  not  a  borrower  it  shall  be  held  subject  ta 
his  order.  Such  constitution  may,  within  the  limits  aforesaid,  ^x  different  periods  for 
the  cancellation  of  shares  of  borrowers  and  non-borrowers,  and  may  also,  within  said 
limits,  leave  the  period  for  cancellation  wholly  or  in  part,  to  the  discretion  of  the  board 
of  directors.     [Id.  §  3.] 

Sec.  148  c  [Same — Filing.] — A  copy  of  the  articles  of  incorporation  constitu- 
tion, and  by-laws  of  every  such  association,  shall  be  filed  in  the  office  of  the  auditor  of 
public  accounts,  who  shall  with  the  state  treasurer  and  attorney  general,  examine  the 
lame  carefully  and  if  they  or  any  two  of  them  shall  find  that  they  conform  with  the 
requirements  of  this  act  and  contain  a  just  and  equitable  plan  for  the  management  of  the 
BSBociation's  business,  they  or  any  two  of  them  shall  issue  to  such  association  a  certifi- 
cate of  their  approval  of  such  constitution  and  by-laws ;  but  if  they  or  any  two  of  them 
fiod  their  provisions  to  be  unjust  or  inequitable  or  oppressive  to  any  class  of  share- 
holders, they  shall  with-hold  their  approval.  It  shall  not  be  lawful  for  any  association 
hereafter  organized  within  this  state  for  the  purposes  set  forth  in  section  one,  of  thb  act, 
to  transact  any  business  except  the  execution  of  its  articles  of  incorporation,  the  adop- 
tion of  a  constitution  and  by-laws,  and  the  election  of  directors  and  officers,  until  it  shall 
have  procured  the  certificate  of  approval  ^bove  provided  for,  nor  shall  any  amendment 
of  the  articles  of  incorporation,  constitution  or  by-laws  of  any  such  association  become 
(^rative  until  a  copy  of  the  same  shall  have  been  filed  and  a  certificate  of  approval 
obtained  as  above  provided  in  regard  to  original  articles  of  incorporation,  constitution 
and  by-laws.     [Id.  §4.] 
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Beg.  148  tl  [Loans— Evidences  of  indebtedness.] — Noloaasball  be  made 
by  ^ucb  nssociations  except  to  its  own  members,  nor  shall  any  loan  be  made  to  any 
lilt  III  Ikt  li»r;uiy  sum  in  excess  of  the  par  value  of  his  stock,  and  the  association  shall 
iu'Lve  n  lieu  <iii  as  many  of  the  borrows*  shares  as  shall  equal  at  their  face  value  the 
uoTniiKil  iuuount  of  the  loan;  good  and  ample  real  estate securiety  unincumbered,  except 
by  priiir  liern  held  by  such  association  shall  also  be  given  by  the  borrower,  provided, 
hotrnvcr,  tluit  the  stock  of  such  association  may  be  received  as  securiety  for  a  loan  of  the 
unidunt  i>f  the  withdrawal  value  of  such  stock  without  other  security.  No  evidence  of 
ij)<1el]teduepfi  taken  by  such  association  for  the  return  of  any  such  loan  shall  be  nego- 
tinhle  in  Jiiriu,  and  whatever  be  its  form,  every  such  evidence  of  indebtedness  shall  be 
llolHiiegoliable  in  law,  and  no  such  debt  or  evidence  of  debt  shall  be  assignable  or  trans- 
fer rulilo  Til  auy  manner  so  as  to  prevent  the  discharge  thereof  by  payment  made  to  the 
iiasijuialiijn.     [Id.  §  5.] 

Se(!.  148f'.  [Powers.] — Such  association  may  purchase,  hold,  lease,  and  convey  real 
estate  fur  the  following  purposes  and  no  other:  1st.  Such  as  it  may  need  to  occupy 
as  a  place  ui  business.  2nd.  Such  as  shall  in  good  faith  be  conveyed  to  it  in  satisfac- 
tion of  debt?  previously  contracted  in  the  ordinary  course  of  business.  3rd.  Such  as 
it  slmll  purfhase  at  sales  under  judgments,  decrees,  or  mortgages  held  by  the  association, 
or  sinill  1)111  L'hase  in  good  faith  to  secure  debts  due  to  it.  But  no  such  association  shall 
bald  the  title  and  possession  of  any  real  estate  longer  than  three  years,  except  for  the 
flrst  purpose  above  named.  Nothing  in  this  section  shall  be  construed  to  forbid  the 
lucjTtj^aijiiig  i)f  real  estate  to  such  association.     [Id.  §  6.] 

8ec*  148/.  [Stocli:Iiolders«] — Shares  of  stock  in  any  such  association  may  be 
subscribed  for,  held,  transferred,  surrendered,  withdrawn  and  forfeited,  and  payments 
tliureoii  reci  ived  and  receipted  for,  by  any  minor  over  the  age  of  fourteen  years,  in  the 
same  man  tier  and  with  the  same  binding  effect  as  though  such  person  were  of  full  age, 
ext3(ipt  tltat  ihe  said  minor,  or  his  estate  shall  not  be  bound  on  his  subscription  to  stock 
except  to  the  extent  of  payments  actually  made  thereon.  A  trustee  or  guardian  may 
acquire,  hold,  transfer  and  withdraw  and  receive  all  moneys  due  upon  shares  in  such 
tisi^octation  for  the  use  and  account  of  any  minor ;  but  before  he  shall  be  permitted  to 
withdraw,  transfer  or  receive  payment  upon  any  shares  so  held,  such  trustee  or  guar- 
dian shall  iile  with  the  county  judge  of  the  county  where  such  association  is  located,  a 
bond  for  twu^e  the  value  of  the  shares  withdrawn,  transferred  or  money  received,  which 
bond  i^lmll  be  approved  by  said  judge  and  shall  be  conditioned  upon  his  faithfully  ac- 
counting for  the  proceeds  of  the  shares  withdrawn,  transferred  or  money  received  and 
the  use  thereof  and  paying  the  same  to  said  minor  at  his  or  her  majority.     [  Id.  §  7.] 

Src.  1 48  (?.  [Taxation.] — Such  associations  shall  not  be  subject  to  taxation  on 
their  capital  ^tock,  nor  on  their  loans,  advances  or  mortgages,  but  shares  in  said  associa- 
tions ^halU  tL>r  the  purposes  of  taxation,  be  considered  and  held  as  credits,  and  members 
and  hotders  of  such  shares  shall  list  the  same  for  taxation,  and  the  same  shall  be  taxed 
in  euch  raanrier  and  subject  to  such  deductions  as  may  be  provided  by  law  for  the  taxa- 
tion of  other  credits.  The  real  estate  of  such  association  shall  be  subject  to  taxation  in 
the  same  maimer  as  provided  by  law  in  the  case  of  other  corporations  and  individuals. 
[Id.  §8.] 

8eo.  143  A.  [Interest — Usury.] — ^The  fees,  dues,  fines,  interest,  premiams  and 
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Other  payments  of  money  made,  contracted  for,  or  required  to  be  made,  by  any  mem- 
her  of  such  association,  by  virtue  of  or  in  conformity  with  the  provisions  of  its  consti- 
tution and  by-laws,  though  the  same  may  aggregate  a  greater  amount,  taking  into  ac- 
count all  the  terms  and  conditions  of  payment  to  and  from  such  member,  than  is  or  may 
be  allowed  by  the  laws  of  this  state  to  be  taken  or  collected  as  interest  on  ordinary  con- 
racts  for  the  payment  of  money,  shall  not  make  any  such  payment/ or  contract  therefor^ 
usurious,  but  all  such  contracts  may  be  enforced,  and  such  fees,  dues,  fines,  interest,  pre- 
miums and  payments  collected  in  the  same  manner  as  other  debts  on  contracts  not  usu- 
rious. Provided,  that  the  certificate  of  approval  provided  for  in  section  4  of  this  act^ 
issued  to  such  association,  shall  be  conclusive  evidence  of  such  compliance  with  the 
requirements  of  this  act  to  entitle  it  to  the  benefits  of  this  section ;  Providedy  Jurthery 
that  no  association  hereafter  formed  within  this  state,  except  such  as  hold  such  certifi- 
cate of  approval,  shall  be  exempt  from  the  operation  of  the  usury  law  of  this  state.     [Id. 

§9.] 

Sec  148 1.  [Reports — Penalty.] — Every  such  association  shall  annually  and 

at  such  other  times  as  required  by  the  auditor  of  public  accounts,  state  treasurer  and  at- 
torney general,  or  any  two  of  them,  fije  in  the  office  of  the  auditor  of  public  accounts,, 
a  statement  verified  by  the  oath  of  its  president  or  secretary  and  approved  by  three  of 
its  directors  in  such  form  as  may  be  prescribed  by  the  auditor  of  public  accounts,  setting; 
forth  its  actual  financial  condition  and  the  amount  of  its  assets  and  liabilities  and  fur- 
nishing such  other  information  as  to  its  affairs  as  the  auditor  of  public  accounts  may  re- ' 
quire,  and  a  copy  of  such  annual  statement  shall  be  published  in  a  newspaper  of  general 
circulation  in  the  county  where  such  association  is  located  three  consecutive  times  and 
due  proof  of  such  publication,  by  affidavit,  shall  be  filed  with  the  auditor  of  public  ac- 
counts. Whenever  the  constitution  of  an  association  fixes  a  date  for  the  close  of  its  fis- 
cal year,  the  annual  report  of  such  associations  shall  show  its  condition  at  such  date;  in 
all  other  cases  such  report  shall  show  the  condition  of  the  association  at  the  close  of  th& 
calendar  year  and  no  other  or  further  notice  or  statement  of  the  amount  of  the  existing 
debts  of  such  corporation  shall  be  required  to  be  published  or  given.  The  auditor  of  pub- 
lic accounts,  state  treasurer  and  attorney  general,  or  any  two  of  them,  shall  have  power 
to  call  for  special  reports  from  any  such  association,  whenever  in  their  judgment  ihe  same 
may  be  necessary  or  advisable.  Any  association  failing  to  comply  with  the  provisions  of 
this  section  shall  forfeit  its  charter  rights.     [Id.  §  10.] 

Sec.  148  j.  [False  entries,  reports— Penalty.]— Every  person  who  shall 
wilfully  or  knowingly  subscribe  or  make,  or  cause  to  be  made,  any  false  statement  or  false 
entries  in  any  books  of  any  association  organized  for  the  purposes  set  forth  in  section  one^ 
(1)  of  this  act,  or  exhibit  false  papers  with  the  intent  to  deceive  any  person  authorized 
to  examine  into  the  affairs  of  such  association,  or  shall  make,  state  or  publish  any  falsa 
statement  of  the  financial  condition  of  such  association,  shall  be  deemed  guilty  of  a  felony ; 
tod  upon  conviction  thereof,  shall  be  fined  not  exceeding  ten  thousand  (  $10,000)  dol- 
lars, and  be  imprisoned  in  the  state  penitentiary  not  less  than  one  nor  more  than  five 
years.    [Id.  §  11.] 

Sec.  148  h  [Examination.] — The  person  or  persons  appointed  under  the  laws 
of  Uiis  state  to  make  an  examination  of  corporations,  firms  or  individuals  doing  a  bank- 
ing businefls,  shall  make  an  examination  and  report  of  every  association  organized  under 
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the  laws  of  this^tate  for  the  purposes  named  in  section  (1)  of  this  act,  as  often  as  shaU 
be  deemed  necessary  and  proper  and  at  least  once  a  year  and  the  rights,  powers,  duties, 
privileges  and  compensation  of  such  person  or  persons  in  connection  with  such  exami- 
nations, shall  be  the  same  as  is  or  may  be  provided  by  law  with  reference  to  examina- 
tions of  banks  and  corporations,  firms  or  individuals  transacting  a  banking  business ;  and 
such  associations  shall  pay  the  same  fees  for  such  examinations  as  is  or  may  be  provided 
by  law  in  case  of  the  examination  of  banks.     [  Id.  §  12.] 

Sec.  148/.  [Same— Mismauagement.]— Whenever  it  shall  appear  to  the 
Auditor  of  Public  Accounts,  State  Treasurer,  Attorney  General  qr  any  two  of  them  from 
any  examination,  or  report  provided  for  by  this  act,  that  any  building,  homestead  or  other 
association,  organized  under  the  laws  of  this  state  for  the  purposes  set  forth  in  section 
one  (1)  of  this  act,  is  conducting  its  business  in  an  unsafe  or  unauthorized  manner,  oris 
jeopardizing  the  interests  of  its  members,  or  that  it  is  unsafe  for  such  association  to 
transact  business,  they  shall  communicate  such  facts  to  the  attorney  general,  who  shall 
thereupon  apply  to  the  supreme  court  or  to  the  district  court  of  the  county  where  such 
association  is  located,  or  to  a  judge  of  either  of  said  courts  for  the  appointment  of  a  re- 
ceiver to  take  charge  of  and  wind  up  the  business  of  such  association ;  and  if  such  fact 
or  facts  be  made  to  appear,  it  shall  be  sufficient  to  authorize  the  appointment  of  a  re- 
ceiver and  the  making  of  such  orders  and  decrees  in  such  cases  as  equity  may  require. 
[Id.  §13.] 

Sec.  148  m.  [Unlawful  use  of  name,] — it  shall  be  unlawful  for  any  corpor- 
ation hereafter  organized  under  the  laws  of  this  state  to  use  the  words  "Loan  and  Build- 
ing Association,"  or  "  Building  and  Loan  Association, "  as  a  part  of  its  corporate  name 
unless  it  shall  have  complied  substantially  with  the  requirements  of  this  act ;  and  every 
such  corporation  using  such  words  unlawfully  as  part  of  its  corporate  name,  shall  be 
fined  at  the  discretion  of  the  court  in  any  sum  not  exceeding  twenty-five  ($25)  dollars 
for  each  day  it  shall  so  unlawfully  use  such  words  as  part  of  its  corporate  name.     [  Id. 

§14.] 

Sec.  148  71.  [Existing^  corporation^*] — Any  association  now  organized  in 
conformity  to  existing  laws  of  this  state  for  the  purposes  set  forth  in  section  one  (1)  of 
this  act,  which  shall  voluntarily  comply  with  all  the  requirements  of  this  act,  shall  be 
entitled  to  all  the  benefits  and  privileges  herein  granted ;  any  such  association  now  or- 
ganized shall  be  required  to  comply  with  the  provisions  of  this  act  in  the  following  par- 
ticulars :  It  fhall  within  ninety  days  after  this  act  has  become  a  law,  file  with  the  au- 
ditor of  public  accounts,  a  certified  copy  of  its  articles  of  incorporation,  constituti- 
by-laws,  shall  make  and  publish  reports  in  full  compliance  with  section  ten  (10)  hereof, 
shall  be  subject  to  examination  in  all  respects  as  provided  in  section  twelve  (12)  hereof, 
and  its  afifairs  may  be  wound  up  in  the  manner  provided  in  section  thirteen  (13)  of  this 
act,  and  before  any  amendment  to  either  its  articles  of  incorporation,  constitution  or  by- 
laws, hereafter  made,  shall  become  operative,  a  copy  of  such  amendment  shall  be  filed  with 
the  auditor  of  public  accounts ;  and  the  auditor  together  with  the  state  treasurer  and 
attorney  general  shall  examine  the  same  and  if  they  or  any  two  of  them  shall  find  that 
such  amendment  does  not  introduce  any  unjust  or  inequitable  feature  or  provision, 
they  or  any  two  of  them  shall  issue  their  certificate  of  approval  and  such  amendment 
shall  become  valid.  But  if  they  or  any  two  of  them|withhold  such  certificate,  such 
amendment  shall  be  of  no  efiTect     [Id.  §  15.] 
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Sec.148o.  [Foreign  associations,  etc.] — Every  corporation,  company 
or  association  conterapiatiug  doing  business  in  this  state  and  having  for  a  part  of  its 
title  or  name,  the  words  "  Loan  and  Building  Association,"  "  Building  and  Loan  Associa- 
tion "  "Savings  and  Loan  Association,"  or  **  Co-operative  Bank  Saving  and  Investment 
Company,"  and  every  corporation,  company  or  association,  whose  stock  is  payable  by 
an  accumulating  fund  in  regular  or  stated  periodical  installments,  and  every  corporation, 
company  or  association  doing  business  in  a  form  and  character  similar  to  that  author- 
iied  to  be  done  by  section  one  (1)  of  this  act,  shall,  if  organized  or  incorporated  in  any 
country,  state  or  territory  other  than  the  state  of  Nebraska,  be  known  in  this  act  as  a 
foreign  building  and  loan  association.     [Id.  §  16.] 

Sec.  14Sp.  [Same — Statement — Certificate.] — It  shall  not  be  lawftil  for 
any  foreign  building  and  loan  association,  directly  or  indirectly,  to  transact  any  business 
n  this  state  without  first  procuring  a  certificate  of  approval  and  authorization  from  the 
Auditor  of  public  accounts,  state  treasurer  and  attorney  general,  or  any  two  of  them, 
lefure  obtaining  such  certificate  such  foreign  building  and  loan  association  shall  furnish 
tie  auditor  with  a  statement  sworn  to  by  the  president  or  secretary  of  the  association, 
wiich  statement  shall  show :  The  name  and  locality  of  the  association  and  itemized 
account  of  its  actual  financial  condition  and  the  amount  of  its  property  and  liabilities, 
the  amount  and  number  of  shares  subscribed,  the  amount  which  has  been  paid  in  on 
sucJ  shares,  the  number  of  shares  redeemed,  the  estimated  cash  value  of  each  share  of  its 
stock  and  all  such  other  information  toucliing  its  affairs  as  said  oflicers  or  any  two  of 
them  may  require.  Such  foreign  building  and  loan  association  shall  also  file  with  the 
auditor  of  public  accounts,  a  certified  copy  of  the  laws  of  the  state,  territory  or  govern- 
ment under  which  it  is  incorporated,  and  of  its  charter  or  articles  of  incorporation  and  of 
its  coistitulion  and  by-laws  and  all  amendments  thereto,  and  shall  appoint  an  attorney 
in  each  county  in  which  it  transacts  or  solicits  business  who  shall  be  a  resident  of  such 
county,  and  shall  file  with  the  auditor  of  public  accounts,  a  written  instrument  duly  signed 
and  sealed,  authorizing  such  attorney  of  such  associations  to  acknowledge  service  of  pro- 
cess in  behalf  of  such  association,  consenting  that  service  of  process,  mesne  or  final,  upon 
such  attorney  shall  be  taken  and  held  as  valid  as  if  served  upon  the  association  accord- 
ing to  the  laws  of  this  or  any  other  state,  and  waving  all  claim  or  right  of  error  by  rea- 
son of  such  acknowledgement  of  service.  K  after  examination  of  such  statements  and 
certified  copies  of  instruments  and  after  said  association  shall  have  complied  with  the 
requirements  of  this  act  as  to  the  appointment  of  an  attorney  or  attorneys,  the  auditor  of 
pobKc  accounts,  state  treasurer  and  attorney  general,  or  any  two  of  them  shall  be  satisfied 
that  such  association  is  solvent  and  that  the  capital  and  investments  are  secure,  and  that 
the  laws,  charters,  articles  of  incorporation,  constitution  and  by-laws  governing  it  afford  as 
Miple  protection  to  the  interests  of  its  members  as  is  afforded  by  the  laws  of  this  state  to 
members  of  associations  hereafter  incorporated  under  the  laws  of  the  State  of  Nebraska 
for  the  purpose  mentioned  in  section  one  of  this  act,  then  the  auditor  of  public  accounts, 
state  treasurer,  and  attorney  general,  or  any  two  of  them,  may  grant  such  association  a 
certificate  of  approval  authorizing  it  to  transact  business  till  the  31st  day  of  January  of 
the  ensuing  year,  in  those  counties  of  this  state  in  which  it  shall  have  appointed  a  resi- 
dent attorney  as  above  provided.     [  Id.  §  17.] 

8Ba  148  q.  [Same— Renewal— Revocation .j^The  statements  required  of 
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foreign  building  and  loan  associations  shall  be  renewed  annually  in  January  in  such 
manner  as  required  by  this  act  and  shall  be  made  at  such  other  times  as  the  auditor  of 
public  accounts,  state  treasurer  and  attorney  general,  or  any  two  of  them,  may  deem  it 
expedient  to  demand  the  same,  and  the  auditor  of  public  accounts,  state  treasurer  and 
attorney  general,  or  any  two  of  them,  may  at  any  time  revoke  the  certificate  of  ap- 
proval and  authorization  of  any  such  association  for  cause.     [Id.  §  18.] 

Sec.  148r.  [Same,  unauthorized — Penalty.] — Any  person,  agent  or 
company  doing  business  or  attempting  to  do  business  in  this  state  for  any  foreign  build, 
ing  and  loan  association  which  shall  not  at  the  time  be  the  holder  of  a  valid  certificate 
of  approval  and  authorization,  as  provided  for  in  section  seventeen  (17)  of  this  act, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in 
any  sum  not  exceeding  one  thousand  ($1000)  dollars,  or  imprisoned  in  the  county  jail 
not  more  than  thirty  days,  or  both,  at  the  discretion  of  the  court    [Id.  §  19.] 

REAL  ESTATE  CORPORATIONS. 

Sec.  148  s.  [How  formed.] — That  any  number  of  persons,  not  exceeding 
twenty,  may  associate  themselves  together  and  become  a  corporation  us  provided  in  chap- 
ter (16)  of  the  Compiled  Statutes  of  Nebraska  for  1887,  commencing  at  section  (12^3) 
of  said  chapter,  entitled  Corporations,  for  the  purpose  of  acquiring  and  holding  real 
estate,  issuing  and  negotiating  bonds  thereon  and  borrowing  money  for  the  use  of  the 
members  of  said  corporation.  Provided  that  no  person  shall  become  a  member  of  said 
corporation  unless  such  person  shall  be  the  owner  in  his  own  right  in  fee  simple  of  at 
least  forty  (40)  acres  of  land  situated  in  the  county  in  which  such  corporation  may  be 
formed.  Provided  further y  that  the  bonds  so  issued  shall  not  bear  a  greater  rate  of  inter- 
est than  seven  per  centum  per  annum.     [Laws  1891,  chap.  16.  §  1.] 

Sec.  148  U  [Real  estate — Capital  stock.] — Each  member  of  such  corpo- 
ration shall  convey  to  said  corporation  by  good  and  sufficient  warranty  deed  clear  of  all 
encumbrance  at  least  forty  (40)  acres  of  land  situated  in  the  county  in  which  such 
corporation  may  be  formed  and  that  the  land  so  conveyed  shall  constitute  the  capital 
stock  of  said  corporation.     [Id.  §  2.] 

Sec.  148  u.  [Shares— Appraisement.] — ^Thateach  member  of  said  corpora- 
tion in  consideration  of  the  land  so  conveyed  by  such  member  shall  receive  paid  up 
shares  of  stock  of  said  corporation  to  the  value  of  the  land  so  conveyed,  and  the  value 
of  such  land  shall  be  ascertained  by  the  appraisement  of  disinterested  appraisers,  said 
appfaisers  to  be  appointed  and  the  appraisement  conducted  in  such  manner  as  may  be 
provided  by  the  constitution  and  by-laws  of  such  corporation.     [Id.  §  3.] 

Sec.  148  v.  [Assessments — Number  of  Sliares.] — Such  corporation  shall 
be  empowered  and  authorized  to  levy,  assess  and  collect  from  its  respective  members  sucb 
sums  of  money  as  may  be  deemed  necessary  to  pay  the  interest  that  may  accrue  on  the 
bonds  so  issued  and  money  so  borrowed,  and  to  enforce  the  collection  and  payment  of 
the  same  by  such  laws  as  they  may  adopt  Provided  that  no  person  shall  hold  more 
than  ten  (10)  shares  in  his  own  right,  such  shares  not  to  exceed  two  hundred  ($200) 
dollars  each.     [Id.  ,§4.] 

Sko.  148^-148  f.  *' An  act  to  enablo  associations  of  persons  to  becoms  bodies  corporate  tor  tlia  pnrpoas  of 
aoqvliing  and  holding  title  to  real  estate  issuing  and  neKOtiatIng  bonds  tbereon.  and  borrowing  mon^  for  tt« 
IM  of  tlia  mambers  of  said  corporation."    [Laws  1891.  cnap.  16.   Took  afldct  Aug.  1,  ISIL] 
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CHARITABLE  80CIETIEB* 

Sec.  149.  [How  formed.] — ^That  three  or  more  persons  who  may  desire  to  be> 
come  incorporated  for  any  charitaDle  purpose  may  execute  under  their  hands,  and  ac- 
knowledge before  some  person  within  the  state,  authorized  to  take  the  acknowledgment 
)f  deeds,  one  or  more  duplicate  articles  of  agreement  as  hereinafter  specified,  one  copy 
vhereof  shall  be  filed  and  recorded  in  the  office  of  the  secretary  of  state.  And  a  record 
tuiil  be  made  of  such  articles  or  of  a  certified  copy  thereof  in  the  clerk's  office  of  the 
bounty  or  counties  in  this  state  in  which  the  office  of  such  association  for  the  transac- 
tion of  business  may  be  located ;  and  upon  the  execution  and  acknowledgment  of  such 
ffticles,  the  signers  thereof,  and  those  who  may  hereafter  become  associated  with  them, 
&iall  become  a  body  politic  and  corporate,  for  the  purposes  set  forth  in  said  articles. 
Charitable  societies  within  the  meaning  of  this  act  shall  be  construed  to  include  only 
societies  intended  to  assist  those  sufiering  from  any  disease,  infirmity,  or  necessity  ;  Pro- 
riidy  however,  That  no  person  shall,  by  reason  of  membership  in  any  such  society,  be- 
coBte  entitled  thereby  to  any  special  dividend  or  benefit  of  the  ftmds  thereof,  depending 
on  such  membership.     fG.  S.  S  1,  209.1 

Sec.  150.  [Articles  of  association.] — ^The  articles  of  association  shall  con- 
tain: 0  First — ^The  names  of  the  persons  associating  in  the  first  instance,  and  their  places 
of  residence.  Second — The  name  of  such  corporation  and  the  place  where  its  office  for 
the  transaction  of  business  is  located,  and  the  period  for  which  it  is  incorporated,  not 
exceeding  thirty  years.  Third — ^The  object  for  which  it  was  organized,  which  shall  be 
stated  with  convenient  certainty  and  expressly.  Fourth — The  number  of  its  trustees 
and  regular  officers,  and  the  time  and  place  of  holding  its  annual  meeting.  Fifth — ^The 
tenns  and  conditions  of  membership.   Jld.  §  2.] 

Sec  151.  [Trustees.] — The  afmirs  of  such  corporations  shall  be  managed  by 
not  lesa  than  five  nor  more  than  twenty  trustees,  to  be  chosen  by  the  members  tiiereof, 
and  to  hold  office  for  one  year  and  until  their  successors  be  chosen.  And  the  regular 
officers  thereof,  except  the  treasurer  and  secretary,  shall  be  chosen  from  such  trustees. 
The  officers  may  be  chosen  by  the  trustees  or  by  the  members  of  such  corporation,  as 
the  articles  shall  prescribe.  The  by-laws  of  such  corporation  shall  be  adopted  by  the 
trustees,  who  may  change  them  at  their  pleasure.  All  such  trustees  shall  be  citizens  of 
the  United  States  and  residents  of  the  state  of  Nebraska.  A  majority  of  the  trustees 
ihall  be  a  quorum  to  transact  business.     [Id.  §  3.] 

Sec.  152.  [Real  estate.] — No  such  corporation  shall  have  power  to  take  or 
hold  any  real  estate,  except  such  as  may  be  necessary  for  any  hospital  or  asylum  under 
its  control,  or  for  the  transaction  of  its  business,  for  a  longer  period  than  ten  years. 

Sec  153.  [Funds  how  invested.] — ^All  the  funds  received  by  any  such  cor- 
pnation  shall  be  used  in  the  first  instance,  or  shall  be  invested,  and  the  income  thereof 
iKd  (after  paying  the  necessary  expenses)  for  the  exclusive  purpose  set  forth  in  the 
arddes  of  association,  and  no  portion  thereof  shall  be  used  for  any  such  purpose  except 
vithin  this  state,  and  no  portion  of  the  ^nds  of  any  such  corporation  shall  be  used  or 
contributed  towards  the  erection,  completion,  or  furnishing  of  any  building  not  owned  or 
Bsed  by  such  corporation.    8uch  corporation  may  take  by  gift,  purchase,  or  devise, 

Eroperty  to  an  amount  not  exceeding  one  hundred  thousand  dollars,  and  it  shall  be 
▼fill  to  invest  the  same  upon  mortgage,  or  in  or  by  loan  on  railroad  stocks  or  bonds, 
or  any  city,  county,  state,  or  government  securities ;  but  no  loan  shall  be  made  to  any 
troBtee  or  officer  of  such  corporation ;  Provided,  That  any  such  corporation  may,  in  its 
srticks  of  agreement,  spediy  the  kind  of  securities  in  which  its  funds  shall  be  invested, 
tnd  that  no  part  of  its  ftinds  shall  be  invested  in  any  other  securities  than  those  named  in 
its  articles,  or  where  the  securities  shall  not  be  specified  in  the  articles  of  agreement,  then 
iodi  funds  shall  only  be  invested  in  such  securities  as  are  specified  in  this  act  [Id.  §  5.] 

6s&  UI-IM.    •«  An  aet  for  th«  Ineorporatlon  of  Gh»ritablo  Sodettes.*'  O.  8.  909.    Took  effect  Feb.  »,  187S. 
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Sec.  154.  [Report  of  affairs*] — Ajnj  corporation  formed  under  this  act  shall, 
whenever  re^juired  by  the  attorney-general,  or  by  the  legislature,  report  a  fiill  state- 
ment of  its  affairs  under  the  oath  of  at  least  two  of  its  trustees,  and  for  any  neglect  to 
furnish  such  report  when  required,  all  of  the  trustees  so  neglecting  shall  be  liable  to  a 
penalty  of  fifky  doUars  each,  to  be  recovered  by  action  of  debt  in  the  name  of  the  peo- 
ple of  Nebraska.    [Id.  §  6.] 

ASeOCIATrONS  OF  PROFB88ION8. 

Sec.  155.  [How  Incorporated.] — ^AU  associations  of  members  of  the  profes- 
sions of  law,  medicine,  or  divinity  now  existing,  or  which  may  hereafter  be  formed,  may 
become  incorporated  and  have  all  the  powers,  rights,  duties,  and  liabilities  of  corpora- 
tions for  the  attainment  of  their  respective  objects,  by  filing  in  the  office  of  the  secretary 
of  state  a  copy  of  their  constitution  and  by-laws  duly  attested  by  their  president  or  pre- 
siding officer  and  countersigned  by  their  secretary.     [1887,  §  1,  119.] 

Sec.  156.  [Executive  council.] — All  such  associations  shall  upon  their  or- 
ganization elect  an  exective  council  of  not  less  than  three  nor  more  than  six  persons, 
who,  together  with  the  president  and  secretary  of  such  association,  shall  constitute  the 
trustees  or  directors,  and  perform  the  duties  and  have  the  powers  defined  in  section* 
forty-two  and  forty-four  of  chapter  eleven,  entitled  "Corporations."     [Id.  §  2.] 

Sec.  157.  [Seal.]— Such  associations  may  have  and  use  a  seal  with  such  devices 
as  may  be  proper,  and  change  the  same  at  pleasure.     [Id.  §  3.] 

Sec.  158.  [Repealed  March  27,  1889.    Chapter  93  a,] 

Sec.  159.  [Repealed  March  27,  1889.    Chapter  93  a.] 

UNIVERSITIES. 

Sec.  160.  [How  incorporated.] — Whenever  any  person  or  persons  shall 
have  become  possessed  of  funds,  securities,  and  property  of  the  value  of  one  hundre^l 
thousand  dollars  or  more,  for  the  purpose  of  an  institution  of  learning  of  the  rank  and  grade 
of  a  college  or  university,  it  shall  be  competent  for  him  or  them  to  present  to  the  judge  of 
the  district  court  of  the  county  in  which  such  institution  is,  or  is  proposed  to  be  situated,  a 
petition  setting  forth  the  fact,  and  such  circumstances  as  may  be  pertinent,  praying  the  ap- 
pointment of  one  or  more  commissioners  to  examine  into  the  truth  thereof;  and  thereup«>p 
it  shall  be  the  duty  of  the  said  judge  to  appoint  a  commissioner  or  commissioner:^  for  the 
purpose  aforesaid.  The  person  or  persons  so  appointed  shall  be,  by  said  judge,  sworn  to 
full  inquiry  and  true  report  make  of  the  matters  given  to  him  or  them  in  charge,  and 
the  said  oath,  duly  subscribed  by  the  parties  and  certified  by  the  said  judge,  shall  be  filed 
in  the  oflfice  of  the  clerk  of  said  county.  The  said  commissioner  or  commissioners  shall 
thereupon  personally  examine  the  property,  funds,  and  securities  alleged  to  be  set  apart 
for  the  purpose  aforesaid,  and  shall  appraise  the  same  and  report  the  facts  thus  ascer- 
tained to  the  said  judge.  If,  from  the  said  report,  it  shall  appear  to  the  said  judge  that 
the  sum  of  one  hundred  thousand  dollars  in  property,  funds,  and  securities  of  that  value 
have  been  set  apart  for  the  purpose  aforesaid,  so  as  to  be  irrevocably  and  inviolably  ap- 
propriate thereto,  the  said  judge  shall  endorse  the  said  report  with  an  order  approving 
the  same,  and  directing  that  the  same  be  filed  in  the  ofifice  of  the  said  county  clerk,  to- 
gether with  the  petition  aforesaid,  and  other  papers  presented  to  him  in  the  same  mat- 
ter, which  petition,  report,  order,  and  papers  shall  be  recorded  by  the  said  clerk  in  the 
book  of  incorporations  to  be  kept  in  his  ofiSce.     [1879,  §  1,  189.] 

Sec.  161.  [Trustees.] — Whereupon  the  person  or  persons  possessed  of  the  said 
funds,  securities,  and  properties,  may  under  his  or  their  hands  appoint  five  or  more  persons 
to  be  trustees  of  the  said  institution,  who  shall  thereupon  become  a  body  politic  and  cor- 
porate under  a  name  and  style  to  be  named,  designated,  and  appointed  for  the  purpose 

Sbob.  155-157.  "  An  act  to  enable  aaaociationB  of  the  learned  professions  to  become  bodies  eorporate."  Le*^ 
1S77. 110.    Took  effect  Jnne  1, 1877. 

Srcs.  160-162.  "  An  act  to  proTlde  for  the  Incorporation  of  nnlrersltlss  ludor  eertaln  drcaoistanees.*'  La"-* 
1879, 189.    Took  effect  Jnne  1. 1879. 
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bj  die  aforesaid  person  or  persons  in  the  said  writing  appointing  the  said  trustees,  which 
paper  writing  of  appointment  shall  be  filed  and  recorded  in  the  book  of  incorporations 
in  the  office  of  the  said  county  clerk,  and  the  said  trustees,  under  the  name  and  style  so 
named,  designated,  and  appointed,  may  sue  and  be  sued,  plead  and  be  impleaded  in  all 
courts  of  law  and  equity ;  have  a  common  seal,  and  the  same  alter,  break,  and  renew  at 
pleasure,  and  hold  all  kinds  of  estate,  real  and  personal,  and  mixed,  which  they  may  ac- 
quire by  purchase,  donation,  devise,  or  otherwise,  necessary  to  accomplish  the  purpose  of 
Uie  corporation,  and  the  same  to  dispose  of  and  convey  at  pleasure.  And  a  certified 
cq)y  of  the  said  paper  writing,  appointing  said  trustees,  and  naming,  designating,  and 
appointing  the  name  and  style  of  such  corporation,  shall  be  prima  fade  evfdence  in  all 
courts,  and  before  all  officers,  boards,  commissioners,  and  tribunak  of  the  due  incorpora- 
tioQ  of  such  body  politic  and  corporate.     [Id.  §2.] 

Sec  162.  [Powers  of  trustees.]— The  said  board  of  trustees  shall  have 
power  to  fill  all  vacancies  in  their  number,  to  make  rules,  regulations,  and  by-laws  for 
the  government  of  their  board  and  of  the  institution ;  to  appoint  a  president,  professors, 
tutors,  and  teachers,  and  any  other  necessary  officers  and  agents,  and  fix  the  compensa- 
tion of  each ;  to  erect  within  and  as  departments  of  said  institution,  such  schools  and 
colleges  of  the  arts  and  sciences  and  professions  as  to  them  may  seem  proper,  and  to  con- 
fer such  academic  degrees  and  honors  as  are  conferred  by  colleges  and  universities  of  the 
United  States.     [Id.  §  3.] 

CORPORATIONS  FORMED  BY  SPECIAL  ACTS. 

8Ea  163.  [Reorganization*] — The  Nebraska  University,  an  incorporation 
formed  under  a  special  act  of  the  legislature  of  the  territory  of  Nebraska,  approved 
July  25,  1858,  and  amended  by  an  act  approved  October  25,  1858,  and  all  other  incor- 
porations formed  under  the  special  acts  of  the  legislature  of  the  territory  of  Nebraska, 
previous  to  the  approval  of  the  general  incorporation  law,  may  be  and  are  hereby  em- 
powered through  their  trustees  to  reorganize  imder  the  general  incorporation  law  of  this 
state.    [1871,  §  1,  106.] 

Sec.  164.  [Power  of  trustees.] — ^The  trustees  of  any  incorporation  reorgan- 
iied  according  to  section  one  of  this  act  shall  be  and  are  hereby  empowered  to  act  as 
lucoesBors  of  such  former  trustees,  and  to  have  and  to  hold  and  to  take  legal  possession  of 
all  franchises,  rights,  privileges,  and  estates,  of  said  special  incorporation  against  all  per- 
wna  whatsoever,  and  for  the  interest  and  purposes  of  the  original  incorporation,  and  for 
no  other  purposes  whatever.     [Id.  §  2.] 

JUS02I8,  ODD  FELLOWS,  GOOD  TEMPLARS,   GRAND  ARMY  OF  THE  REPUBLIC,  AND  BO- 
HEMIAN  BENEVOLENT  SOCIETIES.  ETa 

Bec  165.  [Incorporation.] — All  organizations  known  as  subordinate  lodges  o! 
the  Ancient  Free  and  Accepted  Melons,  ail  organizations  known  ae  subordinate  lodges  of  the 
Independent  Order  of  Odd  Fellows,  and  Farmers'  Alliance  and  Knights  of  Labor,  and  also  the 
organization  known  aa  the  grand  lodge  Knights  of  Pythias  of  Nebraska,  together  with  such 
BQbordinate  lodges  of  said  Grand  Lodge,  Knights  of  Pythias  of  Nebraska  within  this  state,  as 
barebeen.or  may  hereafter  be  established  and  chartered  by  said  grand  lodge,  all  organizations 
koown  as  the  subordinate  granges  to  the  Nebraska  State  Orange,  all  organizations  known  as 
Good  Templars,  which  have  been  or  may  hereafter  be  regularly  chartered  by  the  respective 
grand  lodges  or  bodies  of  the  several  orders  or  organizations  in  the  state  of  Nebraska,  and  also 
tbe  organization  known  as  the  Grand  Army  of  the  Republic,  Department  of  Nebraska,  together 
with  Bach  Posts  of  said  Grand  Army  of  the  Republic  within  this  state  as  have  been  or  may  here- 
after be  established  and  chartered  by  said  department,  and  all  organizations  known  as  subor- 
«]ioate  lodges  of  the  Order  of  Bohemian  Benevolent  Society  C.  S.  P.  S.,  and  the  Bohemian 
Catholic  ££nevolent  Society,  C.  R.  K.  P.  J.  of  Nebraska,  and  the  auxiliary  societies  of  the 
Woman's  Christian  Temperance  Union,  the  Brotherhood  of  St.  Andrews,  as  have  been  or  may 
hereafter  be  established,  be  and  they  are  hereby  incorporated,  and  shall  be  hereafter  entitled  to 
all  the  privileges  and  rights  incident  to  bodies  corporate,  solong  as  they  retain  their  respective 
organizations  and  charters  aforesaid.    [1869,  64,  as  amended  1891,  chap.  17.] ' 

toot  ie»-4.    "An  act  to  prorlde  for  tho  reorffsnUliiff,  under  the  general  law  of  [incorporatione,  of  all  Incorpo. 
rattoub«r«tofor8  formed  nnder  special  acts."    Laws  1871.  IW.  ^«     ^«       ,         »        «««» 

.^  tMklM-ft.  Anactbioorporatrnffrabordlnatelodseeotliaaoiie,OddFeUowi,andOoodTemplan.  LawslMI^ 
M.  Aaended  1S85.  cbap.  80;  1888,  cbap.  89;  1891,  chap.  17. 
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Sec.  166.  [Title  and  powers.] — All  subordinate  lodges  of  Masons,  Odd  Fel- 
lows, Knights  of  Pythias,  Good  Templars,  and  all  subordinate  Granges,  The  Farmers* 
Alliance  and  Knights  of  Labor,  all  Posts  of  the  Grand  Army  of  the  Republic,  and  Bo- 
hemian Benevolent  Association  C.  8.  P.  8.,  the  Bohemian  Roman  Catholic  Benevolent 
Society  C.  R.  K.  P.  J.,  and  Woman's  Christian  Temperance  Union,  the  Brotherhood  of 
St  Andrews  shall  be  known  by  the  name  and  title  designated  in  their  several  respective 
charters,  as  issued  by  the  said  grand  lodges,  department,  or  organization,  by  which 
name  they  shall  be  capable  of  suing  and  being  sued,  pleading  and  being  impleaded,  in 
•the  several  courts  of  this  state,  the  same  as  natural  persons,  and  shall  have  power  to 
hold  and  convey  real  estate  and  personal  property,  and  do  any  and  all  things  usually 
done  by  corporations.     [Id.] 

8kc.  1u6  o.  Nothing  herein  contained  shall  be  so  construed  as  to  afiect  the  incor- 
poration of  lodges  or  other  organizations  heretofore  incorporated  by  act  of  the  legislature. 
[1885,  §  3,  chap.  30.] 

CHURCHES,   PARISHES,   AND   RELIGIOUS  SOCIETIEB. 

Sec.  167.  [Incorporation.] — Church.es,  parishes,  and  societies  of  all  religious 
bodies,  sects,  and  denominations  in  this  state  having  a  central  governing  body  with 
spiritual  jurisdiction  extending  over  the  whole  state,  or  a  part  thereof,  being  more  than 
six  counties,  may  become  incorporated  by  complying  with  the  terms  and  provisions  of 
this  act.     [1883,  §  1,  chap.  XVII.] 

Sec.  168.  [Organization*] — ^The  chief  or  presiding  or  executive  officer  of  the 
religious  bodies,  sects,  and  denominations  mentioned  in  the  first  section  of  this  act  may, 
at  such  place  in  this  state  as  he  may  appoint  for  the  purpose,  convene  a  meeting  of  him- 
self and  some  other  officer  subordinate  to  himself,  but  having  general  jurisdiction 
throughout  the  state  or  part  of  the  state  aforesaid,  and  the  priest,  minister,  or  clergyman 
of  the  proposed  church,  parish,  or  society,  and  at  least  two  laymen  resident  within  the 
limits  thereof,  of  which  meeting  the  said  chief  or  presiding  or  executive  officer  shall  be 
president,  and  one  of  the  other  persons  present  shall  be  secretary.     [Id.  §  2.] 

Sec.  169.  [Articles  of  incorporation.] — ^The  said  five  persons  being  so 
•convened  and  organized  as  a  meeting  shall  adopt  articles  of  incorporation,  which  shall 
£x :  1.  The  name  of  the  church,  parish,  or  society,  and  the  place  of  its  location.  2.  The 
amount  of  debts  which  it  shall  be  competent  to  contract,  beyond  which  amount  the  cor- 
poration have  no  power  to  contract  debts  binding  at  law  or  in  equity  upon  it,  its  mem- 
bers, or  its  property.  3.  The  manner  in  which  it  may  contract  and  become  bound  for 
debts,  and  may  convey,  encumber,  or  charge  its  property.  4.  The  manner  in  which  the 
succession  of  tlie  members  of  the  said  corporation  shall  be  regulated,  and  vacancies  in 
their  number  filled.  5.  The  time  of  the  commencement  and  termination  of  the  corpo- 
xation.  6.  By  what  officers  its  affairs  may  be  conducted.  Which  articles  being  sub- 
scribed and  acknowledged  by  the  persons  present  at  the  meeting,  and  recorded  in  the 
office  of  the  county  clerk  of  the  county  where  such  church,  parish,  or  society  shall  be 
located,  whereupon  such  corporation  shall  be  competent  to  transact  all  business  in  and  by 
its  corporate  name. 

Sec.  170.  [Corporators.] — ^The  persons  attending  said  meeting  shall  be  the 
corporators  and  members  of  the  corporation  until  their  places  may  be  supplied  by  and 
under  the  provisions  of  the  articles  of  incorporation.     [Id.  §  3.] 

Sec.  171.  [Acts  applicable.] — Corporations  organized  under  the  provisions  of 
this  act  shall  be  subject  to  the  laws  of  this  state  in  respect  of  corporations  which  are  ap- 
plicable to  them,  save  as  h^jrein  expressly  provided,     [Id.  §  4,] 

CHANGING  name  OF  EDUCATIONAL  INSTITUTIONa. 

Sec.  172.  [Power  of  trustees.] — ^That  the  trustees  of  any  incorporated  edu- 
cational institution  in  this  state  shall  have  the  power,  by  and  with  the  consent  of  the 

Sec8.  167-171.  "An  ac^  for  the  incorporatioo  of  charches,  parlBhea,  and  relf^ioas  societiM.  Took  effect  Jane 
1. 1888. 

8kC8.  172,  ITS.  **  An  «ct  aathorislns  the  tnuteas  of  anj  edacatlonal  inetitatlon  in  Nebraska  to  change  the 
name  and  grade  of  ench  Inetitatlon  and  legalising  the  action  of  their  official  •noceesors."  Passed  and  took  effect 
Fob.  10.  1885. 
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body  or  aasodation  by  which  such  trustees  are  elected,  to  change  the  name  and  grade  of 
such  institution;  and  thereupon  all  the  property  of  such  institution  shall  pass  into  the  handa 
and  control  of  the  trustees  of  the  succeeding  institution,  together  with  all  the  rights, 
privileges,  immunities,  and  franchises  belonging  to  the  originally  incorporated  institu- 
tion ;  and  all  official  action  taken  by  the  trustees  of  such  succeeding  institution  of  altered 
grade  shall  be  and  are  hereby  declared  legal  and  binding.     [1885,  §  1,  chap.  25.] 

SEa  173.  [Acts  legalized.] — ^A^y  action  heretofore  taken  by  any  educational 
institution  in  this  state,  of  a  nature  similar  to  the  provisions  contained  in  section  one  of 
this  act,  is  hereby  legalized  And  declared  valid  and  binding  upon  all  persons  whatso- 
mr.    [Id.  §2.] 

FOREIGN  SURETY  COMPANIES. 

Sfia  174.  [Forelgrn  companies.] — ^That  any  surety  company,  incorporated 
and  organized  under  the  laws  of  any  state  of  the  United  States  other  than  the  state  ol 
Nebraska,  for  the  purpose  of  transacting  business  as  surety  on  obligations  of  persons  or 
eorporations,  may  transact  such  business  in  this  state  upon  complying  with  the  provis- 
ioDS  of  this  act,  and  not  otherwise.     [1885,  §  1,  chap.  28.1 

SEa  175.  [Conditions  for  transacting  business.] — "So  sureJir  company 
not  incorporated  under  the  authority  of  this  state  shall  directly  or  indirectly  take  risks 
v  transact  business  in  this  state  imtil  it  shall  have  first  appointed,  in  writing,  the  au- 
ditor of  public  accounts  of  this  state  to  be  the  true  and  lawful  attorney  of  such  company 
in  and  for  this  state,  upon  whom  all  lawful  process  in  any  action  or  proceeding  against 
the  company  may  be  served  with  the  same  effect  as  if  the  company  existed  in  diis  state. 
Said  power  of  attorney  shall  stipulate  and  agree  on  the  part  of  the  company  that  any 
lawful  process  against  the  company  which  is  served  on  said  attorney  shall  be  of  the 
ame  legal  force  and  validity  as  if  served  on  the  company,  and  that  the  authority 
ihall  continue  in  foroe  so  long  as  any  liability  remains  outstanding  against  the 
company  in  this  state.  A  certificate  of  such  appointment,  duly  certified  and  authenticated 
ifaali  be  filed  in  the  office  of  the  said  auditor,  and  copies  certified  by  him  shall  be  re- 
wived  in  evidence  in  all  the  courts  of  this  state.  Service  upon  such  attorney  shall  be 
leemed  sufficient  service  upon  the  company.     [Id.  §  2.] 

Sec.  176.  [Duty  or  auditor.] — Whenever  lawful  process  against  a  surety 
^XHDpany  shall  be  served  upon  the  auditor  of  public  accounts  he  shall  forthwith  forward 
A  copy  of  the  process  served  on  him,  by  mail,  postpaid,  and  directed  to  the  secretary  of 
«he  company.  For  each  copy  of  process  the  auditor  shall  collect  the  sura  of  two  dollars, 
thich  shall  be  paid  by  the  plaintiff  at  the  time  of  such  service,  the  same  to  be  recovered 
by  him  as  part  of  the  taxable  cost,  if  he  prevails  in  the  suit.     [Id.  §  3.] 

Sec.  177.  [Capital — Investments.] — No  person  shall  act  within  this  state 
•8  agent  or  otherwise  in  procuring  or  securing  applications  for  suretyship  upon  the 
bond  of  any  person  or  corporation,  or  aid  in  transacting  the  business  of  such  suretyship 
ht  any  company  incorporated  or  organized  under  the  laws  of  any  other  state,  imless 
nch  com\)any  is  possessed  of  two  hundred  and  fifty  thousand  dollars  capital,  and  unless 
nch  capital  to  the  extent  of  one  hundred  thousand  dollars  is  invested  in  stocks  created 
by  the  laws  of  the  United  States  or  by  or  under  the  laws  of  the  state  in  which  such 
eompany  is  located  or  in  other  safe  stocks  or  securities,  the  value  of  which  at  the  time 
of  such  deposit  shall  be  at  or  above  par,  which  investments  are  deposited  with  the  in- 
nirance  commissioner,  auditor,  comptroller,  or  chief  financial  officer  of  the  state  under 
whose  laws  such  company  is  incorporated,  and  the  treasurer  of  this  state  is  furnished 
widi  the  certificate  of  such  insurance  commissioner,  auditor,  comptroller,  or  chief  finan- 
eial  officer  aforesaid,  imder  his  hand  and  official  seal,  that  he,  as  such  insuranoe  commis- 
«<mer,  auditor,  comptroller,  or  chief  financial  officer  of  such  state,  holds  in  trust  and  on 
lieposit,  for  the  benefit  of  all  obligees  of  such  company,  the  surety  before  mentioned ; 
liiich  certificates  shall  embrace  the  items  of  security  so  held,  and  shall  state  that  he  ia 
flawed  that  such  securities  are  worth  one  hunrded  thousand  dollars.     [Id.  §  4.] 

9mmk  174-1S8.  **  An  saI  to  rtgolAtt  tlM  admlnlon  of  Forttgn  8iir«t7  CompAnlM  to  do  bulneH  in  thli  •tattw'* 
TookiaKlJnn«5.1S8B. 
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SEa  178.  rAg^ents.] — Every  person  who  shall  so  fiw  represent  any  surety  oom 
pany  established  in  any  other  state  as  to  receive  or  transmit  applications  for  surety- 
ship, or  to  receive  for  delivery  bonds  founded  on  applications  forwarded  from  this  state 
-or  otherwise  to  procure  suretyship  to  be  effected  by  such  company  upon  the  bonds  of 
persons  or  corporations  in  this  state,  shall  be  deemed  as  acting  as  agent  for  said  com- 
pany, and  shall  be  subject  to  the  restrictions  and  liable  to  the  penalties  herein  made  ap- 
plicable to  agents  of  such  companies.     [Id.  §  5.] 

Sec.  179.  TSame — Deposit  with  auditor.] — ^Every  such  agent  before 
transacting  any  business  as  aforesaid,  shall  deposit  with  the  auditor  of  public  accounts 
a  copy  of  the  charter  of  the  company  or  corporation  for  which  he  is  agent  as  aforesaid, 
unless  a  copy  thereof  has  already  been  deposited  with  such  auditor.     [Id.  §  6.] 

Sec.  180.  [Same*] — Every  such  agent  shall  also,  before  transacting  any  businen 
as  aforesaid,  deposit  with  the  said  auditor  a  statement,  signed  and  sworn  to  by  the  presi- 
dent and  secretary  of  the  company  for  which  he  acts,  stating  the  amount  of  its  capital 
and  the  manner  of  its  investments,  designating  the  amount  invested  in  mortgages,  in 
public  securities,  in  the  stock  of  incorporated  companies,  stating  what  companies,  and  also 
the  ajnouj|t  invested  in  other  securities,  particularizing  each  item  of  investment,  the 
amount  ol  existing  bonds  upon  which  such  company  is  surety,  stating  what  portion 
thereof  is  secured  by  the  deposit  with  such  company  of  collateral  security,  the  amount 
•of  premium  thereon,  and  the  amount  of  liabilities,  specifying  therein  the  amount  of  out- 
standing claims  adjusted  or  unadjusted,  due  or  not  due ;  Providedj  however ,  That  not  more 
than  one  such  statement  need  be  filed  on  behalf  of  such  company.     [Id.  §  7.] 

Sec.  181.  [Annual  statement.] — Every  such  agent  shall,  in  the  month  of 
January,  annually,  also  deposit  with  the  said  auditor  a  similar  statement  of  the  capital 
of  the  company  which  he  represents,  and  the  investments  and  risks  as  aforesaid,  to  be 
made  up  by  the  thirty-first  day  of  December  next  preceding,  signed  and  sworn  to  u 
above  directed,  and  the  auditor  shall  annually  in  the  month  of  February  publish  an  ab- 
stract of  the  statement  filed  in  his  office  as  required  by  section  nine  of  this  act  and  bj 
this  section,  and  the  expense  of  publishing  said  abstract  shall  be  paid  by  such  compa- 
nies ;  Provided^  however y  That  not  more  than  one  such  statement  need  be  filed  by  such 
company  in  one  year.     [Id.  §  8.1 

Sec.  182.  [Agr^nt— Capital  stock.] — ^No  person  shall  act  as  agent  as  afore- 
^id  for  any  such  surety  company  in  this  state  unless  the  capital  stock  of  the  companj 
of  which  he  represents  amounts  to  the  sum  of  two  hundred  and  fifty  thousand  dollars 
actually  paid  in  money  and  invested  exclusively  of  any  obligations  of  the  stockholders 
of  any  description.     [Id.  §9.] 

Sec.  183.  [Same— -Fine.] — ^No  person  shall  act  asagent  of  any  surety  company 
until  such  company  and  such  agent  shall  have  complied  with  all  the  requirements  of 
the  laws  of  this  state  relating  to  such  companies  and  their  agents,  and  every  person  act- 
ing without  such  compliance  shall  be  fined  one  thousand  dollars.     [Id.  §  lOj 

Sec.  184.  [Examination  of  returns  and  statements.]— 'Hie  auditor 
of  public  accounts  shall  annually  examine  the  statements  and  returns  required  to  be 
made  by  the  companies  and  agents  as  aforesaid,  and  if  in  his  opinion  any  return  shall 
be  obscure,  defective,  or  unsatisfactory,  he  shall  immediately  require  answers  under  oath 
from  ihe  agent  from  whom  such  obscure,  defective,  or  unsatisfactory  returns  shall  have 
been  made,  to  such  interrogatories  as  he  may  deem  necessary  or  proper  to  be  answered 
in  order  to  explain  such  return,  and  exhibit  a  Aill  and  accurate  view  of  the  business 
And  resources  of  the  company  represented  by  such  agent.     [Id.  §  11.] 

Sec.  185.  [Penalty.] — Every  agent  who  shall  refuse  or  neglect  to  answer  such 
interrogatories  for  the  space  of  thirty  days,  and  continue  to  act  as  agent  as  aforesaid, 
shall  be  liable  to  the  penalty  prescribed  in  section  ten  of  this  act     [Id.  §  12.] 

Sec.  186.  [Investigation.] — The  auditor  of  public  accounts  either  personally 
or  by  a  committee  appointed  by  him,  consisting  of  one  or  more  persons  not  directois, 
•officers,  or  agents  of  any  surety  company  doing  business  in  this  state,  may  at  any  time 
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examine  into  the  affairs  of  any  surety  company  incorporated  by  or  doing  business  in> 
this  state.  The  officers  or  agents  of  said  company  shall  exhibit  its  books  to  said  auditor 
or  committee,  and  otherwise  facilitate  such  examination,  and  the  auditor  or  committee 
maj  examine  under  oath  the  officers  and  agents  of  any  such  company  in  relation  to  it& 
affairs ;  and  said  auditor  shall,  if  he  deems  it  for  the  best  so  to  do,  publish  the  result  of 
such  mvestigation  in  one  or  more  newspapers  published  in  the  state.  Whenever  it  shall 
appear  to  the  said  auditor  from  the  statement  or  from  an  examination  of  the  affiiirs  of 
anj  surety  company,  not  incorporated  under  the  authority  of  this  state,  that  such  com- 
pany is  insolvent,  or  is  conducting  its  business  fraudulently,  or  refuses  or  neglects  to 
comply  with  the  laws  of  the  state  relating  to  surety  companies,  it  shall  be  the  duty  of 
said  auditor  to  revoke  the  certificate  of  authority  issued  to  the  agent  or  agents  of  any 
sQch  company,  and  he  shall  cause  a  notice  thereof  to  be  published  in  one  or  more  news- 
papers published  in  this  state,  and  the  agent  or  agents  of  such  company  after  such  no- 
tice shail  transact  no  further  business  in  this  state.  All  the  expenses  of  an  examination 
made  under  the  provisions  of  this  section  shall  be  paid  to  the  auditor  by  the  company 
exambed.      [Id.  §  13.] 

Sec.  187.  [Report  to  attorney-general.] — ^The  auditor  of  public  accounts 
shall  report  to  tne  attorney-general  any  violation  of  the  provisions  of  this  chapter  which 
shall  come  to  his  knowledge,  and  the  attorney-general  shall  institute  the  proper  legal 
proceedings  in  the  name  of  the  state  against  any  person  violating  any  such  provision. 
[Ii|H.] 

Sec.  188.  [Fees.] — Every  surety  company  not  incorporated  in  this  state,  apply- 
ing for  admission  to  transact  business  therein,  shall  pay  to  the  auditor  of  public  accounts 
for  the  use  of  the  state  for  filing  copy  of  its  charter  or  deed  of  settlement,  the  sum  of 
thirty  dollars;  for  filing  statement  preliminary  to  admission,  and  for  filing  each  annual 
itatement  after  admission,  the  sum  of  twenty  dollars,  and  for  each  agent's  certificate 
umoally  the  sum  of  two  dollars.     [Id.  §  15.] 

DETECTIVE  AflSOCrATIONS. 

SEa  189.  [Certificate  of  incorporation.] — Whenever  any  number  of 
persons  associate  themselves  together  for  the  purpose  of  carrying  on  the  detective  or 
«cret  8er\nce  business  for  pay,  they  shall  make  a  certificate  in  writing  subscribed  and 
verified  by  the  oaths  or  affirmations  of  all  the  members  thereof,  showing  the  full  name 
ind  place  of  residence  of  each,  the  name  and  style  by  which  such  association  shall  be 
ailed,  and  the  name  of  the  town  and  county  where  their  principal  office  shall  be  located, 
which  certificate  shall  be  filed  in  the  office  of  the  secretary  of  state  to  be  by  him  pre- 
served and  recorded  in  his  office  in  the  manner  hereinafter  provided.     [1885,  §  1  chap^ 

Sec.  190.  [Bond.] — Within  thirty  days  from  the  date  of  filing  the  certificate  as 
provided  in  section  one  of  this  act,  the  members  of  such  association  ^hall  execute  and 
deliver  to  the  secretary  of  state  a  bond  for  the  state  of  Nebraska  in  the  penal  sum  of 
tea  thousand  (10,000)  dollars,  signed  by  all  the  members  of  such  association  with  a 
Dumber  of  sureties  equal  to  two  for  each  member  of  said  association,  which  sureties  shall 
K?erally  justify  in  sums  aggregating  the  sum  of  ten  thousand  (10,000)  dollars  as  here- 
"Jafter  provided,  conditioned  for  the  faithful  performance  by  such  association  of  all  the 
tintiea  of  their  employment  as  prescribed  in  this  act,  and  each  member  of  such  associa- 
tion shall  make  an  oath  or  affirmation  to  be  endorsed  on  such  bond  and  subscribed  by 
him  before  some  officer  authorized  to  administer  oaths  and  by  him  certified  thereon, 
that  he  will  support  the  constitution  of  the  United  States  and  the  constitution  of  the 
nate  of  Nebraska,  and  will  faithfully  and  impartially  discharge  the  duties  of  a  detect- 
ive as  prescribed  in  this  act.     Upon  the  receipt  of  such  bond  by  the  secretary  of  state 

^■Cft.  la^UT.  **  An  act  to  authorize  the  Incorporation  of  detectire  associations,  to  proTide  for  bond,  of  col- 
t^mpf  feet  and  rewards  by,  to  prescribe  their  powers,  dnties,  and  liabilities,  prevent  frauds  by,  and  piinisl» 
^'^  VNtendcrt."    Passed  and  took  effect  March  6, 1885. 
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fae  shall  file  the  same  to  be  preserved  in  his  office,  and  shall  certify  in  writing  that  sach 
association  has  complied  with  the  law  authorizing  the  incorporation  of  detective  asso- 
oiations,  and  affix  thereto  the  great  seal  of  the  state  of  Nebraska,  attest  the  same,  and 
record  such  certificate,  together  with  the  certificate  and  bond  filed  by  such  association, 
in  a  book  to  be  kept  for  the  purpose,  and  shall,  within  five  days  thereafter,  deliver  said 
certificate  issued  by  him  to  some  member  of  said  association  or  mail  the  same  properly 
sealed,  stamped,  and  addressed  to  said  association  at  the  town  where  their  priucij»l  of- 
fice b  locat^,  and  upon  receipt  of  such  certificate  it  shall  be  the  duty  of  such  associa- 
tion before  transacting  any  business,  other  than  to  meet  for  such  puipose,  to  elect  a  chief 
and  secretary  who  sh^  continue  in  office  until  their  successors  are  elected  and  qualified. 
Pd.§2.] 

SEC.  191.  [Justification  of  sureties.] — ^The  justification  of  sureties  on  the 
bond  required  oy  section  two  of  this  act  shall  be  an  oath  or  affirmation  endorsed  <m 
such  bond  to  the  effect  that  each  of  said  sureties  is  a  resident  and  freeholder  of  the  state 
of  Nebraska  and  is  worth  at  least  the  sum  in  which  he  justifies,  over  and  above  all  debts 
and  liabilities  by  him  owing,  and  all  property  exempt  by  law  from  levy  and  sale  on 
execution,  which  oaths  or  affirmations  shall  be  subscribed  by  the  sureties  and  taken  be- 
fore and  certified  to  by  some  officer  authorized  to  administer  oaths.     [Id.  §  3.]  . 

Sec.  192.  [Powers  of  association.] — When  any  detective  association  shall 
be  incorporated  under  the  provisions  of  the  three  preceding  sections  of  this  act,  such 
association  is  authorized  to  engage  in  the  secret  service  or  detective  business  through 
and  in  the  name  of  such  association,  and  shall  be  deemed  a  body  corporate  limited  with- 
out successors,  and  they  may  sue  and  be  sued,  plead  and  be  impleaded  in  all  courts  of 
law  and  equity  in  and  by  their  corporate  name,  and  may  have  a  corporate  seal  and 
may  alter  the  same  at  will,  and  may  acquire  and  hold  such  property  as  they  may  deem 
expedient  or  necessary,  whether  it  be  real,  personal,  or  mixed,  for  the  uses  and  purposes 
of  their  employment  as  defined  in  this  act,  and  may  employ  any  number  of  persons  to 
assist  them,  but  it  shall  be  the  duty  of  such  association  to  deliver  to  every  person  em- 
ployed by  them  a  certificate  showing  the  date  of  their  employment,  the  name  of  the 
association,  and  the  time  for  which  such  person  is  employed,  which  certificate  shall  be 
signed  by  the  chief  and  attested  by  the  secretary  of  such  association ;  Promded,  however^ 
That  whenever  any  person  shall  be  admitted  to  such  association  as  a  member  and  not 
an  employe,  such  association  shall  file  a  new  certificate  and  bond  in  the  office  of  the 
secretary  of  state,  and  at  the  expiration  of  every  five  years  from  the  date  of  the  last 
certificate  issued  to  such  association  they  shall  make  and  file  in  the  office  of  the  secre- 
tary of  state  a  new  bond  and  certificate,  and  in  either  case  such  new  certificate  and  bcmd 
shall  be  in  all  respects  the  same  as  that  required  by  the  first  three  sections  of  this  act 
and  verified  and  recorded  in  the  same  manner.     [Id.  §  4.] 

Sec  193.  [Duty  of  members.] — It  shall  be  the  duty  of  the  members  and 
employees  of  every  detective  association  incorporated  under  the  provisions  of  this  act, 
to  preserve  inviolate  all  secrets  of  state  which  may  come  to  their  knowledge,  and  all  se- 
crets confided  to  them  in  the  course  of  their  employment,  unless  required  in  the  fiirther- 
ance  of  justice  to  divulge  the  same  in  courts  of  examination,  trial,  or  impeachment,  to 
aid  executive,  judicial,  and  police  officers  in  preventing  crime,  the  pursuit,  indentifica- 
tion,  arrest,  and  conviction  of  secret  ofienders  and  fugitives  from  justice,  and  to  report 
to  the  chief  any  information  of  threatened  insurrection  against  the  state  which  may 
come  to  their  knowl^ge,  which  chief  shall  forthwith  convey  such  information  to  the 
governor,  and  upon  the  request  of  any  magistrate  within  the  county  where  the  principal 
office  of  such  association  shall  be  located,  it  shall  be  the  duty  of  such  members  thereof 
to  execute  all  writs  issued  by  such  magistrate  upon  information  against  any  person 
prosecut^  by  the  state  of  Nebraska,  for  any  ofiense  punishable  by  fine,  imprisonment, 
or  death.    [Id.  §5.] 

Sfia  194,  [Writs  and  process.] — ^When  any  magistrate  shall  require  &  mem- 
ber of  any  detective  association  incorporated  under  the  jHroviaions  of  this  act  to  execute 
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anj  writ  as  provided  in  section  five,  it  shall  be  the  duty  of  such  magistrate  to  direct 
such  writ  to  the  chief  of  such  association,  and  the  return  thereon  shall  be  verified  in  the 
same  manner  as  provided  by  law  for  returns  of  such  writs  by  sheriffs,  and  shall  be 
signed  by  the  chief's  name  and  the  name  of  the  association,  and  if  served  by  any  other 
member  than  the  chief,  he  shall  add  to  the  name  of  the  chief  and  the  association  hi& 
name  as  associate,  and  such  return  shall  be  entitled  to  the  same  credit  as  returns  by  sher- 
iff and  when  actually  engaged  in  such  service  the  members  of  such  association  shall 
have  the  same  authority  given  by  law  to  sheriffs  in  discharge  of  like  duties,  and  such 
association  shall  be  entitl^  to  the  same  fees  and  mileage,  to  be  taxed  and  collected  in 
the  same  manner  as  provided  by  law  for  the  payment  of  fees  to  sheriflfe.     [Id.  §  6.[ 

Sea  196.  [Liability  on  bond.] — The  members  of  every  detective  association 
incorporated  under  the  provisions  of  this  act  and  their  sureties  shall  be  liable  on  the 
bond  of  such  association  in  damages  to  the  party  injured  for  loss  of  or  damages  to  any 
money,  property,  or  thing  of  value  which  may  come  into  their  possession,  or  the  posses- 
sion of  their  employes,  in  the  course  of  their  employment,  and  for  the  escape  of  any 
prisoner  in  their  charge,  if  such  loss,  damage,  or  escape  is  caused  by  the  negligence  or 
misconduct  of  any  member  or  employe  of  such  association,  which  damages  may  be  re- 
covered in  any  court  of  competent  jurisdiction  in  the  county  where  the  principal  office 
is  located  according  to  their  certificate  on  file  in  the  office  of  the  secretary  of  state ;  Pro- 
wided.  That  such  association  may  have  a  lien  on  any  stolen  money  or  property  recovered 
by  them  for  the  amount  of  the  reward  publicly  offered  or  agreed  in  writing  to  be  paid, 
and  may  refuse  to  deliver  such  money  or  property  to  the  person  offering  such  reward 
until  payment  of  the  same  be  made.     [Id.  §  7.J 

Sec  196.  [Dissolution.] — Any  detective  association  incorporated  under  the  pro- 
visions of  this  act  may  be  dissolved  by  two-thirds  of  the  living  members  thereof  making 
and  filing  in  the  office  of  the  secretary  of  state  a  certificate  showing  the  names  of  all  the 
members,  the  date  of  their  incorporation,  and  the  name  of  the  association,  the  names  of 
any  member  who  may  be  dead  or  has  absconded  or  severed  his  connection  with  the  as- 
sociation ;  declaring  it  their  intention  to  dissolve  such  corporation  at  a  time  to  be  named 
in  such  certificate,  which  time  shall  not  be  less  than  forty  days  after  the  first  publication 
of  such  certificate  in  the  manner  hereinafter  provided ;  such  certificate  shall  be  subscribed 
and  verified  by  the  oaths  or  affirmations  of  two-thirds  of  the  living  members  of  such  as- 
sociation and  published  four  consecutive  weeks  in  some  newspaper  printed  and  of  general 
circulation  in  the  county  where  their  principal  office  is  located,  and  if  no  such  paper  be 
printed  in  said  county  then  in  some  paper  printed  and  of  general  circulation  in  the  coun- 
ty where  the  capital  of  the  state  is  located ;  Provided^  however,  That  a  failure  for  more 
than  thirty  days  after  the  association  of  a  new  member  or  the  expiration  of  five  years  to 
file  a  new  certificate  and  bond  as  provided  in  section  four  of  this  act  shall  work  a  disso- 
lution of  such  corporation,  and  upon  the  dissolution  by  operation  of  law  or  action  of  the 
members  of  such  association,  all  the  property  and  effects  of  every  nature  belonging  to 
such  association  shall  descend  to  and  be  vested  in  the  members  thereof  jointly.  [Id.  §  8.1 

Sec.  197.  [Penalties.] — ^Any  person  who  shall  in  the  name  of,  or  by  virtue  of, 
their  association  with  or  employment  by  any  detective  association  incorporated  under 
the  provisions  of  this  act  engage  in  the  secret  service  for  pay,  or  offer  to  any  other  per- 
son their  services  as  a  detective,  without  having  first  complied  with  the  requirements  of 
the  first  three  sections  or  having  received  a  certificate  of  their  emplo3rment,  as  provided 
in  section  four  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  in  any  sum  not  exceeding  fifty  ($50)  dollars  or  imprisoned  in  the 
county  jail  not  to  exceed  thirty  days,  and  any  person  who  shall  by  means  of  such  false 
and  fraudulent  pretended  association  with  or  employment  by  any  detective  association,  in- 
corporated under  the  provisions  of  this  act,  obtain  from  any  other  person  any  goods,  mer- 
clumdise,  money,  property,  eflTects,  or  other  thing  of  value,  if  the  property  or  money  so 
fraudulently  obtained  be  the  value  of  thirty-five  ($35)  dollars  or  upwards,  such  person  so 
offending  shall  be  imprisoned  in  the  penitentiary  not  more  than  five  years  nor  less  than  one 
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year;  bat  if  the  value  of  the  property  be  less  than  thirty-five  ($36)  dollars  the  person 
so  offending  shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars  or  be  impris- 
oned in  the  county  jail  not  excelling  nxty  days,  and  be  liable  to  the  par^  injured  fi>r 
the  damages  sustained.    [Id.  §,9.] 

IKBUBAKOB  BY  SECRET  800IETIE8. 

Sec.  198.  [Exemption*] — ^That  any  secret  society  or  association,  the  manage- 
ment and  control  of  which  is  confined  exclusively  to  the  membership  of  any  secret  societj 
or  order,  heretofore  organized  or  which  may  hereafter  be  organized,  which  in  addition  to 
the  benevolent  and  fraternal  features  thereof  shall  also  issue  certificates  of  indemnity 
calling  for  the  payment  of  a  certain  sum,  known  and  defined,  in  case  of  the  death,  dis- 
ability, or  sickness  of  any  of  its  members,  to  the  wife,  widow,  orphan,  or  orphans,  or  other 
persons  dependent  upon  such  members,  shall  be  exempt  from  the  provisions  of  chapter 
twenty-five  (25)  of  the  Revised  Statutes  of  1886,  of  the  territory,  now  state  of  Nebraiska» 
the  same  being  chapter  sixteen  (16)  of  the  Compiled  Statutes  of  1885 ;  Provided,  That 
such  secret  society  or  association  as  aforesaid  shall  comply  with  all  the  requirements  of 
this  act.     [1887,  §  1,  chap.  18.] 

Sec.  199.  [Certificate  filed  witli  auditor.]— Within  thirty  (SO)  days 
after  the  taking  effect  of  this  act,  such  society  as  aforesaid  shall,  by  its  presiding  officer 
or  recording  officer,  or  both  of  them,  file  a  certificate  in  the  office  of  the  auditor  of  pub- 
lic accounts,  setting  forth  the  total  number  of  members  in  good  standing  in  such  society 
or  association  at  the  date  of  the  taking  effect  of  this  act,  the  name,  title,  and  postoffice 
address  of  each  of  the  chief  officers  of  such  society  or  association ;  the  plan  of  asse^ment 
upon  which  funds  are  provided  to  pay  the  certificate  of  indemnity  issued  by  such  society 
or  association,  together  with  a  certified  copy  of  the  constitution  and  by-laws  of  such  so- 
ciety. If,  from  such  statements,  the  auditor  of  public  accounts  shall  be  satisfied  that 
such  society  or  association  has  fi.  sufficient  membership  to  pay  a  certificate  so  issued  by 
such  society  or  association,  in  case  of  the  death  of  any  of  its  members,  by  its  usual 
method  of  assessment,  he  shall  issue  to  such  society  or  association  a  certificate  authoriz- 
ing it  to  transact  its  business  for  one  year.     [Id.  §  2.] 

Sec.  200.  [Annual  statenient.]---On  the  first  day  of  January  of  each  year, 
or  within  fifteen  days  thereafter,  such  society  or  association  shall,  by  its  presiding  or  re- 
cording officer,  or  both  of  them,  file  with  the  auditor  of  public  accounts  a  sworn  state- 
ment, setting  forth  the  total  number  of  members  in  good  standing  on  the  first  day  of 
January  of  that  year ;  the  total  number  of  members  who  have  been  suspended  for  non- 
payment of  dues  or  assessments  for  the  twelve  months  next  preceding  the  date  of  the  re- 
port, the  name  of  each  member  deceased  during  the  year  next  preceding  the  date  of  the 
report,  together  with  the  amount  of  money  paid  to  each,  the  number  of  claims  resisted 
and  the  reasons  for  resisting  the  payment  thereof;  the  total  amount  collected  for  the 
payment  of  certificates  of  indemnity  hereinbefore  provided  for ;  the  amount  due  and  un- 
paid upon  certificates  of  deceased  members,  the  total  amount  on  hand  in  such  fund,  and 
the  amount  paid  out  in  such  fund.  If  the  auditor  shall  be  satisfied  that  such  society  or 
association  has  a  sufficient  membership  to  pay  its  certificate  in  full  in  case  of  the  death 
of  any  of  its  members,  by  its  usual  method  of  assessment,  he  shall  issue  his  certificate 
authorizing  such  society  or  association  to  transact  its  business  for  the  term  of  one  year 
from  the  first  day  of  January  next  preceding  the  date  of  the  report     [Id.  §  3.] 

Sec.  201.  [Revocation  of  certificate.] — K  at  any  time  the  auditor  shall 
be  credibly  informed  that  the  membership  of  such  society  or  association  has  fallen  below 
a  number  sufficient  to  produce  the  amount  required  to  pay  a  certificate  of  membership 
in  full,  in  case  of  the  death  of  any  of  its  members,  he  shall  cause  an  investigation  to  be 
made  of  the  affairs  of  such  society  or  association,  at  the  expense  of  such  society  or  asso- 
<5iation,  and  if  he  shall  become  satisfied  that  its  membership  has  fallen  below  the  number 

Sec.  198.  **An  act  to  exempt  certain  secret  societiea  and  associations  from  the  requirements  of  chapter  16  of 
iheComplIedStatates.todeflnethedntien.powers.andobligatioiisofsnchsocietlesand associations. and  toproridt 
penalties  for  the  riolatlons  thereof."  Lavrs  1887.  chap.  IS.    Passed  and  took  effect  March  20. 1887. 
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required  as  aforesaid,  he  shall  revoke  the  certificate  provided  for  in  section  three  of  this 
chapter,  and  it  shall  be  unlawful  for  such  society  or  association  to  further  transact  any 
buaness  within  the  state  of  Nebraska.     [Id.  §4.] 

Sec.  202.  [Change  in  by-laws.] — ^Before  any  change  in  the  constitution  or 
by-laws  of  any  such  society  or  association  shall  take  effect,  a  copy  of  the  same  shall  he 
filed  in  the  office  of  the  auditor  of  public  accounts.     [Id.  §  5.] 

SEa  203.  [Money.] — ^All  moneys  collected  by  any  such  society  or  association 
for  the  pajrment  of  its  certificates  of  indemnity  shall  oe  used  for  that  purpose,  and  none 
other,    pd.  §  6.] 

8Ea  204.  [Penalty.] — ^Any  person  or  persons  violating  the  provisions  of  this 
act  shall,  upon  conviction  thereof,  be  imprisoned  in  the  penitentiary  for  not  more  than 
five  nor  leas  than  one  year.     [Id.  §  7J 

Sec  205.  [Applicability  of  act*] — ^This  act  shaU  only  apply  to  secret,  be- 
nevolent, fraternal  societies.     [Id.  §  8J 

Sec.  206.  [Penalty.] — Any  officer  of  any  such  society  or  association,  who  shall 
embezzle  or  appropriate  any  of  the  moneys  or  property  of  any  such  society  or  associa- 
tion to,  his  own  use,  shall  be  deemed  guilty  of  embezzlement,  and  shall,  upon  conviction 
therei^,  be  punished  accordingly.     [Id.  §  9.] 

CHAJfGE  OF  NAME  OP  CHURCHES,  RELIGIOUS  AND   EDUCATIONAL.  INSTITUTIONa 

Sec.  207.  [Authority.] — ^That  any  church,  religious  or  charitable  association 
^r  corporation  existing  now,  or  hereafter  coming  into  existence,  by  virtue  of  any  special 
charter  from  the  legislature  of  this  state  or  of  the  territory  of  Nebraska,  or  by  virtue  of 
the  general  statutes  of  the  state,  may  and  hereby  is  authorized  to  change  its  name  at 
any  regular  annual  meeting  of  said  association  by  a  two-thirds  affirmative  vote  of  the 
members  present  at  said  meeting.     [1887,  §  1,  chap.  19.] 

Sec  208.  [Notice.] — Public  notice  of  such  action  by  said  church  or  association 
shall  be  given  by  publishing  the  same  in  some  newspaper  in  general  circulation  in  the 
county  where  said  church  or  association  is  located  for  three  weeks  successively  next  after 
said  meeting,  and  by  recording  the  minutes  of  said  meeting  in  the  same  place  as  articles 
-of  incorporation  are  now  by  law  required  to  be  recorded.     [Id.  §  2.] 

Sec.  209.  [Vested  rig^hts.] — The  change  of  the  name  of  any  church  or  relig- 
ions or  charitable  association  under  this  act  shall  not  in  any  manner  impair  the  right, 
title,  or  interest  in  or  to  any  property  held  by  said  association  whose  name  becomes 
changed,  and  any  incumbrance  or  liability  created  before  said  change  shall  remain  un- 
impaired thereby.     [Id.  §  3.] 

INCORPORATION  OF   UNION  DEPOT  COMPANIES. 

Sfia  210.  [Authority.] — Any  number  of  persons  not  less  than  five  may  asso- 
,ciate  themselves  together  and  become  incorporated  for  the  purpose  of  constructing,  main- 
taining, and  operating  union  freight  and  passenger  depots,  and  the  tracks,  structures, 
appliances,  and  appurtenances  incident  and  necessary  to  the  use  of  the  same,  in  like 
manner  and  by  like  proceedings  as  are  now  provided  in  chapter  16  of  the  Revised  Stat- 
utes of  1885,  for  the  organization  of  railway  companies,  including  the  exercise  of  the 
power  of  eminent  domain.     [1887,  §  1,  chap.  20.] 

Sec.  211.  [Powers.]— Such  union  depot  companies  shall  be  authorized  and  em- 
powered to  locate,  establish,  construct,  furnish,  maintain,  operate,  and  enjoy  union  freight 
and  passenger  railway  depots  at  such  points  as  may  be  determined  upon,  with  such 
tracks,  side-tracks,  turn-outs,  switches,  offices,  and  structures  as  may  be  deemed  neces- 
sary ;  aAd  shall  have  power  to  acquire,  take  and  hold  all  real,  personal,  and  mixed  prop- 
erty necessary  or  convenient  for  the  execution  of  the  powers  herein  granted,  and  the 
^MJcomplishment  of  the  objects  and  purposes  of  this  act.     [Id.  §  2.] 

Sbc.  sot.  "An  act  anthorlxing  churches,  rellf^oas  and  charitable  asaociatione  to  change  their  names  and  d«- 
«larin»  the  effect  thereof.*'    Laws  1887,  chap.  19.    Took  effect  JuI.t  1. 1887. 

Sic.  310.  "An  act  authorixin^  the  incorporation  of  anion  depot  companies."  Laws  1887,  Chap.  30.  Took  el- 
hetJnJj  1.1887. 
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Sec.  212.  [Same^Mortgages,  etc.] — Every  union  depot  company  shall 
have  power  and  is  hereby  authorized  to  mortgage  or  execute  deeds  of  trust  of  the  whole 
or  any  part  of  its  property  and  franchises,  including  all  lands  owned  or  to  be  acquired 
by  said  company  to  secure  money  borrowed  by  it  for  the  construction  and  equipment  of 
such  union  depots  and  appurtenances ;  and  may  issue  its  corporate  bonds  in  sums  of  not 
less  than  one  thousand  (§1,000)  dollars  each,  secured  by  said  mortgages  or  deeds  of  trusty 
payable  to  bearer  or  otherwise ;  and,  if  payable  to  bearer,  negotiable  by  delivery,  and 
bearing  interest  at  a  rate  not  to  exceed  seven  per  centum  per  annum,  and  convertible 
into  stock  or  not  as  shall  be  expressed  on  the  face  of  each  and  every  bond  so  issued  by 
said  company ;  and  may  sell  such  bonds  at  such  rates  or  prices  as  they  may  deem  proper ; 
and  if  said  bonds  shall  be  sold  below  the  nominal  or  par  value,  they  shall  be  binding 
upon  said  company,  and  no  plea  of  usury  shall  be  put  in  or  allowed  by  said  company 
upon  any  suit  or  proceedings  upon  the  same.  The  principal  and  interest  on  said  bonds, 
or  either  of  them,  may  be  made  payable  within  or  without  the  state ;  and  such  bonda 
may  be  issued  to  the  amount  deemed  necessary  by  the  board  of  directors  of  said  com- 
pany, for  the  construction  and  completion  of  said  union  depot  and  appurtenances.  [Id. 
§3.'] 

Sec.  213.  [Same — Lien.] — Any  mortgage  or  deed  of  trust  made  upon  the  real 
or  personal  property  of  such  union  depot  company  shall  bind  and  be  a  valid  lien  upon 
all  the  property  mentioned  in  such  deed  or  mortgage,  and  the  purchase [r]  under  fore- 
closure of  said  mortgage  or  deed  of  trust  shall  have  and  enjoy  all  the  rights  of  a  pur- 
chaser on  execution  sale.     [Id.  §  4.] 

Sec.  214.  [Mortgages— Property.]— Said  mortgages  or  deeds  of  trust  may 
by  their  terms  include  and  cover  not  only  the  property  of  the  compani^  making  them 
at  the  time  of  their  date,  but  property  both  real  and  personal  which  may  thereafter  be 
acquired  by  them,  together  with  all  the  material  and  property  necessary  for  the  use  and 
operation  of  said  union  depots,  and  shall  be  as  valid  and  effectual  as  if  the  property 
were  in  possession  at  the  time  of  the  execution  thereo£     [Id.  §  5.] 

foreign  corporations. 

Sec.  215.  [Foreign  corporations  made  domestic*] — That  any  corpo- 
ration organized  under  the  laws  of  any  other  state  or  states,  territory  or  territories,  which 
has  filed,  or  may  hereafter  file  with  the  secretary  of  state  of  this  state  a  true  copy  of  it? 
charter  or  articles  of  association,  shall  on  filing  with  the  secretary  of  state  a  certified 
copy  of  the  resolution  adopted  by  its  board  of  directors,  accepting  the  provisions  of  Ais 
act,  be  and  become  a  body  corporate  of  this  state.     [1889,  chap.  42.] 


Sec.  216.    *'  An  act  to  enable  forelern  corpora tiont  to  become  domeetio  corporsttoM  oC  tiUeetete.**  PMndaad 
took  effect  March  19. 1S89.    Lawi  1S69,  ch«p.  4S. 
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CHAPTER  17. — Counties,  County  Boundaries,  and  County  Seats. 

ARTICLE  I. — ^BOUNDARIES. 

Section  1.  That  the  counties  hereinaAer  named  shall  be  bounded  by  boundary 
lines  as  set  forth  in  this  act     [G.  S.  §  1,  212.] 

Sec.  2.  [Adams.] — ^The  county  of  Adams  is  bounded  as  follows :  Commencing  at 
the  southwest  comer  of  township  five,  north,  of  range  twelve,  west ;  thence  east  to  the 
southeast  comer  of  township  ^ve,  north,  of  range  nine,  west ;  thence  north  to  the  north- 
cast  comer  of  township  eight,  north,  of  range  nine,  west ;  thence  west  to  the  northwest 
corner  of  township  eight,  north,  of  range  twelve,  west ;  thence  south  to  the  place  of  be- 
ginning.    [Id.  §  2.] 

SEa  3.  [Antelope.] — ^The  county  of  Antelope  is  bounded  as  follows :  Com- 
mencing at  the  southwest  comer  of  township  twenty-three,  north,  of  range  eight,  west ; 
thence  east  to  the  southeast  corner  of  township  twenty-three,  north,  of  range  live,  west ; 
thence  north  to  the  northeast  comer  of  township  twenty-eight,  north,  of  range  five,  west ; 
thence  west  to  the  northwest  corner  of  township  twenty-eight,  north,  of  range  eight, 
west ;  thence  south  to  the  place  of  beginning.     [Id.  §  3.] 

Sec.  3  a.  [Arthur.] — ^That  all  that  portion  of  the  state  of  Nebraska  commenc- 
ing at  the  southeast  corner  of  township  seventeen  (17^,  north  of  range  thirty-six  (36) 
west  of  the  sixth  principal  meridian ;  thence  north  to  the  northeast  corner  of  township 
twenty  (20),  north,  of  range  thirty-six  (36),  west ;  thence  west  along  said  township  line 
to  the  east  line  of  Cheyennne  county,  thence  south  along  the  east  line  of  Cheyenne 
county  to  the  north  line  of  Keith  county,  thence  east  along  the  north  line  of  Keith  county 
to  the  place  of  beginning,  be  and  the  same  shall  constitute  the  county  of  Arthur. 
[1^87,  chap.  21.] 

Sec  3  6.  [Banner. — ^The  county  of  Banner  is  bounded  as  follows :  Commenc- 
ing at  the  southeast  comer  of  section  thirty-six  in  township  seventeen,  north,  of  range 
fiftv-three  west  of  the  sixth  principal  meridian ;  thence  due  north  on  the  range  line 
between  range  fifty-two  and  range  fifty-three,  to  the  northeast  corner  of  section  twenty- 
foar,  township  twenty,  north  range  fifty-three  west ;  thence  due  west  on  the  section  line 
to  the  point  where  said  section  line  intersects  the  east  line  of  the  territory  of  Wyoming ; 
thence  south  along  the  west  line  of  the  state  of  Nebraska  to  a  point  where  said  state 
line  intersects  the  township  line  between  townships  sixteen  and  seventeen,  north  of 
range  fifty-eight  west ;  thence  due  east  on  said  township  line  to  the  place  of  beginning.] 

Sec.  4.  [Blaine*] — ^That  all  that  portion  of  the  state  of  Nebraska  commencing 
at  the  southeast  corner  of  township  twenty-one  (21),  range  twenty-one  (21),  running 
thence  north  to  the  northeast  corner  of  township  twenty-four  (24),  range  twenty-one 
(21),  township  twenty-four  (24) ;  thence  west  to  the  northwest  corner  of  township 
twenty-four  (24),  range  twenty-five  (25) ;  thence  south  to  the  southwest  corner  of 
township  twenty-one  (21),  range  twenty-five  (25)  ;  thence  east  to  the  southeast  corner 
of  township  twenty-one  (21),  range(21),  to  the  place  of  beginning;  that  the  ter- 
ritory within  said  boundary  may  be  set  /tpart  and  hereafter  known  as  Blaine  county, 

Akt.  L  **An  act  defiDing  the  bonndarlM  of  certain  counties."  0.  S.  212.  Took  effect  March  8,  V79.  Sees.  12-13 
ef  **Ad  met  to  correct  clerical  errors  in  and  to  amend  an  act  entitled  'An  act  deflnini?  the  boandariee  of  certain 
coiatk^'"  [Gen.  Stat.  225,  2»]  are  re-enacted  bj  act  of  1879,  p.  353,  sec-*.  2  and  3,  chap.  IS.  Note,  a/so.  that  at 
tbtltth  Muion  of  the  leffisiatnre  called  to  correct  erron  in  th?  conntr  boundaries  act  of  the  9th  session,  two  acta 
««rt  pMsed  for  the  pnrpoMS  set  forth  in  their  titles,  which  were :  1.  "An  act  to  extend  the  time  for  making  assess- 
ants  in  newlr  orgraniied  counties,  and  in  portions  of  the  state  affected  by  changes  In  countj  bonndaries  bj 
»3  sec  entiUed  'An  act  defining  the  bonndaries  of  certain  conntim.'  Approved  March  S,  1878."  2.  "An  act  to 
n%keTa!ld  and  legalise  the  acts  of  pabltc  offloers  acting  in  good  faith,  and  to  prerent  tht  failure  of  Justice,  or  the 
*bst«ment  of  actions  commenced,  owing  to  any  change  in  county  boundaries  oy  an  act  entitled  'An  act  defining 
^  boandariee  of  certain  counUee.'  approved  March  8, 1878."  These  acts  [Oen.  Stat.  226,  827]  are  omitted  from 
tail  To)n*ne. 

»ec.  1.  Qted  22  Neb.  417. 

Sec.  %  b.  Erected  oat  of  Cheyenne  conn^  by  Tot«  of  tftotort  Mot.  6. 1888. 
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subject  to  the  organizatioD  as  such  at  the  will  o!  her  people  at  some  future  time.    [1885,  chap. 
81.] 

Ssa  5.  [Boone*] — The  coonty  of  Boone  is  bounded  as  follows :  Commencing:  at  the 
southwest  corner  of  township  eighteen,  north  of  range  eight,  west;  thence  east  along  thenortii- 
em  boundary  of  the  Pawnee  reservation,  to  a  point  where  the  dividing  line  between  ranges 
four  and  five,  west,  intersect  the  same;  thence  north  to  the  northeast  comer  of  township  twen- 
ty-two, north,  of  range  five,  west;  thence  west  to  the  north  west  corner  of  township  twenty-two, 
north,  of  range  eight,  west;  thence  south  to  the  pla.ce  of  beginning.    [G.  S.  §  4,  2 Id.] 

Sec.  6  a.  [Box  Butte. — The  county  of  Box  Butte  is  bounded  as  follows:  Com- 
mencing  at  the  southeast  corner  of  township  24  north,  range  47  west  thence  north  to  the 
northeast  corner  of  township  28  north,  range  47  west;  thence  west  to  the  northwest  corner  of 
township  28  north,  range  52  west;  thence  south  to  the  southwest  comerof  township  24  north, 
range  52  west;  thence  east  to  the  place  of  beginning.] 

Sec.  5  6.  [Boyd*] — That  the  unorganised  territory  lying  north  of  Holt  County  and  ia 
the  State  of  Nebraska  be  organised  into  a  new  county  to  be  known  as  the  county  of  Boyd. 
[1891,  chap.  20,  §  1.] 

Sec.  6  c  [Same.] — The  county  of  Boyd  shall  be  bounded  as  follows:  Commencing  at 
a  point  in  the  middle  of  the  main  channel  of  the  Niobrara  River  intersected  by  the  range  line 
between  (8)  eight  and  (9)  nine  west;  thence  north  on  said  range  line  to  the  middle  of  the  main 
channel  of  the  Misnouri  River;  thence  up  the  main  channel  of  said  river  to  a  point  intersected 
by  Forty-third  (43)  north  parallel.  Thence  west  on  said  parallel  to  a  point  intersected  by  the 
range  line  between  sixteen  (16)  and  seventeen  (17),  thence  south  on  said  line  to  a  point  in  the 
middle  of  the  main  channel  of  the  Niobrara  River,  thence  down  the  main  channel  of  said  river  to 
the  place  of  beginning.    [Id.  §  2.] 

Sec.  6.  [Brown,] — That  all  of  that  portion  of  the  state  of  Nebraska  commencing  at 
the  southeast  comer  of  township  twenty-five  (25)  north,  of  range  seventeen  (17)  west  of  the 
sixth  principal  meridian;  thence  west  to  the  southwest  corner  of  township  twenty-five  (25), 
range  twenty-four  (24) ;  thence  north  to  the  northern  boundary  of  the  state;  thenceeast  to  the 
range  line  between  ranges  sixteen  (16)  and  seventeen  (17);  thence  south  to  theplace  of  begin- 
ning, be  and  the  same  shall  constitute  the  county  of  Brown.    [1883,  chap.  XXXl.] 

Sec.  7.  [Bnrt.] — That  the  territory  bounded  as  follows:  Ck)mmencing  at  a  point 
where  the  north  line  of  sections  twenty-one  (21),  twenty-two  (22),  twenty-three  (23),  and 
twenty-four  (24),  of  township  twenty-four  (24)  north,  range  ten  (10)  east  of  sixth  principal 
meridian,  intersecte  the  east  boundary  line  of  the  state  of  Nebraska ;  thence  west  along  said 
section  lines  to  the  northwest  corner  of  said  section  twenty-one  (21),  thence  south  along  the 
west  line  of  said  sections  twenty-one  (21)  and  twenty-eight  (28)  to  the^outh  boundary  line  of 
the  Omaha  Indian  reservation;  thence  west  on  the  south  boundary  line  of  said  reservation  to 
the  line  dividing  ranges  seven  (7)  and  eight  (8)  east;  thence  south  by  said  line  to  the  south  line 
of  township  tweuty-one  (21)  north,  of  range  eight  (8)  east;  thence  east  by  said  line  to  the 
northeast  comerof  section  six  (6)  in  township  twenty  (20)  north,  of  rangenine  (9)  ea«t;  thence 
south  by  section  lines  one  (1)  mile  east  of  theguide  meridian  to  thesouthwest  corner  of  section 
twenty  (20)  in  township  twenty  (20)  north,  of  range  nine  (9)  east;  thence  east  by  section  lines- 
to  the  state  boundary;  thence  northwardly  up  said  boundary  to  the  place  of  beginning,  shall 
constitute  the  county  of  Burt.    [Amended  1889,  chap.  4.] 

Sec.  8  [Butler.] — ^The  county  of  Butler  is  bounded  as  follows :  CommenciDg  at 
the  southeast  corner  of  township  thirteen  north,  of  range  four,  east ;  thence  north  to  the 
south  bank  of  main  channel  of  the  Platte  river,  thence  along  the  south  bank  of  the 
main  channel  of  the  Platte  river  to  the  northwest  corner  of  township  sixteen,  north,  of 
raiige  one,  east;  thence  south  to  the  southwest  corner  of  township  thirteen,  north,  of 
range  one,  east ;  thence  east  to  the  place  of  beginning.   [1875,  70.   Amended,  1879, 109.] 

Sec.  9.  [Buffalo.^ — The  county  of  Buffalo  is  bounded  as  follows :  Commencing 
at  a  point  where  the  dividing  line  between  ranges  twelve  and  thirteen  crosses  the  south- 
ern channel  of  the  Platte  river ;  thence  up  said  channel  to  a  point  where  the  dividing 
line  between  ranges  eighteen  and  nineteen  intersect  the  same ;  thence  north  along  said 
line  to  the  third  standard  parallel ;  thence  east  along  said  parallel  to  the  northeast  cor^ 
ner  of  township  twelve,  north,  of  range  thirteen  west ;  thence  south  to  the  place  of  be- 
ginning.    [G.  S.  §  7,  213.] 

Sec.  10.  [Cass.] — The  county  of  Cass  is  bounded  as  follows :  Commencing  at  the^ 
southwest  corner  of  township  ten,  north,  of  range  nine,  east ;  thence  east  to  the  middle  of 
the  main  channel  of  the  Missouri  river ;  thence  up  said  channel  until  it  intersects  the^ 

Brno.  6  «.  Br«et«d  out  of  DawM  coantr  bv  Tot«  o*  '^i-cto*-     x-^v.  2.  i«Ml^ 

BICC8.  5/>-c.    "An  act  to  form  a  new  conn^.'*       [Laws  1991,  cbap.  20.    Took  effect  Aug.  1, 1891.] 
Sko.  6.  County  dlTlded  by  vote  of  electors  Not.  4, 1884,  and  Keyapaha  county  orKanised  from  It  by  prodam^ 
non  of  gorernor  Dec  17, 1884.    Rock  county  is  taken  from  this  county  by  rote  of  electors.    See  nots  to  sec  66 «. 
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Platte  river ;  thence  up  said  Platte  river  until  it  intersects  the  line  dividing  townships 
twelve  and  thirteen,  north,  the  last  time ;  thence  west  to  the  northwest  corner  of  town- 
ship twelve,  north,  of  range  ten,  east ;  thence  south  two  miles ;  thence  west  six  miles ; 
thence  south  to  the  place  of  beginning.     [Id.  §  8.] 

Sec.  1 1.  [Cedar.] — The  county  of  Cedar  is  bounded  as  follows:  Commencing  at 
a  point  in  the  middle  of  the  main  channel  of  the  Missouri  river,  at  which  the  line  divid- 
ing ranges  one  and  two,  west,  crosses  said  river ;  thence  south  to  the  southwest  corner  of 
township  twenty-nine,  north,  of  range  one,  west;  thence  east  to  the  southeast  corner  of 
township  twenty-nine,  north,  of  range  one,  west;  thence  south  to  the  southeast  corner  of 
township  twenty-eight,  north,  of  range  one,  west ;  thence  east  to  the  southeast  corner  of 
township  twenty-eight,  north,  of  range  three,  east;  thence  north  to  the  middle  of  the 
main  channel  of  the  Missouri  river ;  thence  up  said  channel  to  the  place  of  beginning. 
[Amended  1875,  73.] 

Sec.  12.  [Chase.] — That  the  following  portion  of  the  state  of  Nebraska,  com- 
mencing at  a  point  where  the  first  standard  parallel  intersects  the  west  boundary  line  of 
the  state  of  Nebraska ;  thence  east  to  the  southeast  corner  of  township  five,  north,  of 
range  thirty-six ;  thence  north  to  the  northeast  corner  of  township  eight,  north,  of  range 
thirty-six ;  thence  west  to  the  west  boundary  line  of  the  state  of  Nebraska ;  thence  south 
to  the  place  of  beginning,  shall  hereafter  be  known  as  the  county  of  Chaae.  [G.  S.  § 
5,  225.] 

Sec.  13.  [Cherry.] — That  ali  that  portion  of  the  state  of  Nebraska  commencing 
at  the  southeast  corner  of  township  twenty-five  (25)  •  north,  of  range  twenty-five  (25) 
west  of  the  6th  principal  meridian ;  thence  west  to  the  southwest  corner  of  township 
twenty-five  (25)  north,  of  range  forty  (40)  ;  thence  north  on  the  east  line  of  Sioux  county 
U)  the  northern  boundary  line  of  the  state  of  Nebraska ;  thence  east  along  said  boundary 
line  to  the  range  line  between  ranges  twenty-four  (24)  and  twenty-five  (25) ;  thence 
louth  on  said  range  line  to  the  point  of  beginning,  be  and  the  same  shall  constitute  the 
lounty  of  Cherry.     [1888,  chap.  XXXII.] 

Sec.  14.  [Cheyenne.] — The  county  of  Cheyenne  is  bounded  as  follows:  Com- 
mencing at  a  point  formed  by  the  intersection  of  the  forty-first  degree  of  north  latitude 
with  the  twenty-seventh  degree  of  longitude  west  from  Washington ;  thence  north  along 
jaid  twenty-seventh  degree  of  west  longitude  to  a  point  formed  by  its  intersection  with 
ihe  forty-second  degree  of  north  latitude ;  thence  east  along  said  forty-second  degree  of 
north  latitude  to  a  point  formed  by  the  intersection  with  the  twenty-fifth  decree  of  longi- 
tude west  from  Washington ;  thence  south  to  the  northeast  county  of  Colorado  territory ; 
thence  west  to  the  place  of  beginning.     [G.  S.  §  10,  214.] 

Sec.  15.  [Clay.] — ^The  county  of  Clay  is  bounded  as  follows:  Commencing  at 
the  southwest  corner  of  township  ^ve^  north,  of  range  eight,  west ;  thence  east  to  the 
ioutheast  corner  of  township  five,  north,  of  range  five,  west ;  thence  north  to  the  north 
comer  of  township  eight,  north,  of  range  five,  west ;  thence  west  to  the  northwest  corner 
of  township  eight,  north  of  range  eight,  west ;  thence  south  to  the  place  of  beginning. 

[Id.  §  11.] 

Sec.  16.  [Colfax.] — The  county  of  Colfax  is  bounded  as  follows:  Commencing 
at  a  point  where  the  dividing  line  between  ranges  one  and  two,  east,  intersects  the  south 
bank  of  the  Platte  river ;  thence  along  said  south  bank  to  a  point  where  the  dividing  line 
between  ranges  four  and  five,  east,  intersects  the  same ;  thence  north  to  the  northeast  cor- 
ner of  township  twenty,  north,  of  range  four,  east ;  thence  west  to  the  northwest  corner 
of  township  twenty,  north,  of  range  two,  east ;  thence  south  to  the  place  of  begin- 
ning.   [Id.  §12.] 

Sec.  17.  [Cuming.] — ^The  county  of  Cuming  is  bounded  as  follows :  Commenc- 
ing at  the  soutnwest  corner  of  township  twenty-one,  north,  of  range  four  east ;  thence 
east  to  the  southeast  comer  of  township  twenty-one,  north,  or  [of]  range  seven,  east ; 

8k.  14.    OoiiDtj  diTided  bj  vote  of  tiectors.  Nor.  «•  IfiSS.  and  Banner,  Kimball.  Scotta  Blaff,  and  Denal  eouB- 
tlM  organind  from  li. 
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thence  north  to  the  northeast  corner  of  township  twenty-four,  north,  of  range  seTen, 
east ;  thence  west  to  the  northwest  corner  of  township  twenty-four,  north,  or  [of]  range 
four,  east;  thence  south  to  the  place  of  beginning.     [Id.  §  13.] 

Sec.  18.  [Custer.] — That  all  of  that  portion  of  the  state  of  Nebraska  commencing 
at  the  southeast  corner  of  township  thirteen  (13),  north,  of  range  seventeen  (17),  west 
of  the  sixth  principal  meridian,  thence  north  to  the  northeast  comer  of  township  twenty, 
north  of  range  seventeen  (17),  west;  thence  west  to  the  northwest  comer  of  township 
twenty  (20),  north,  of  range  twenty-five  (25),  west ;  thence  south  to  the  southwest  comer 
of  township  thirteen  (13),  north,  of  range  twenty-five  (25)  west;  thence  east  to  place  of 
beginning,  be  and  the  same  shall  constitute  the  county  of  Custer.     [1877,  §  1,  211.] 

Sec.  19.  [Dakota.] — The  territory  bounded  as  follows:  Commencing  at  A© 
most  westerly  point  where  the  township  line  between  townships  twenty-nine  and  thirty 
north  intersects  the  state  boundary ;  thence  west  along  said  line  to  the  northwest  comer 
of  section  three  in  township  twenty-nine,  north,  of  range  six  east ;  thence  south  by  seo- 
tion  lines  to  the  north  line  of  the  Omaha  reservation ;  thence  east  along  said  line  to  the 
state  boundary;  thence  northwardly  by  said  boundary  to  the  place  of  beginning,  shall 
be  and  constitute  the  county  of  Dakota.     [G.  S.  §  14,  214.] 

Sec.  20.  [Same— Indian  reservation.]— Th^t  all  that  portion  of  the 
Winnebago  and  Omaha  reservations  not  embraced  in  the  counties  of  Cuming  and  Burt, 
be  and  the  same  is  hereby  attached  to  the  county  of  Dakota  for  election,  judicial,  and 
revenue  purposes.     [1879,  §  1,  180.] 

Sec.  21.  [Dawes. — That  all  that  portion  V  Sioux  county  of  the  state  of  Ne- 
braska commencing  at  the  southeast  corner  of  township  twenty-four  (24)  north,  of 
range  forty-seven  (47)  west  of  the  6th  principal  meridian ;  thence  west  to  the  southwest 
corner  of  township  twenty-four  (24)  north,  of  range  fifty-two  (52) ;  thence  north  on  the 
•range  line  between  ranges  fifty-two  (52)  and  fifty-three  (53)  to  the  northern  boundary 
line  of  the  state  of  Nebraska ;  thence  east  along  said  boundary  line  to  the  range  line 
between  ranges  forty-six  (46)  and  forty-seven  (47) ;  thence  south  on  said  range  line  to 
the  point  of  beginning,  be  and  the  same  shall  constitute  the  county  of  Dawes.  [1885, 
chap.  32.] 

Sec.  22.  [Dawson.] — The  county  of  Dawson  is  bounded  as  follows :  Commenc- 
ing at  the  southwest  corner  of  township  nine,  north,  of  range  twenty-five,  west ;  thence 
east  to  the  center  of  the  south  channel  of  the  Platte  river ;  thence  down  said  channel 
to  a  point  where  the  dividing  line  between  ranges  eighteen  and  nineteen  intersects  the 
same;  thence  north  along  said  dividing  line  to  the  northeast  corner  of  township 
twelve,  north,  of  range  nineteen,  west ;  thence  west  to  the  northwest  corner  of  township 
twelve,  north,  of  range  twenty-five  west;  thence  south  to  the  place  of  beginning.  [G. 
S.  §  15,  215.] 

Sec.  22a.  [Deuel. — The  county  of  Deuel  is  bounded  as  follows :  Commencing 
at  the  southeast  corner  of  Cheyenne  county  and  running  thence  west  along  the  south 
line  of  the  state  of  Nebraska  to  its  intersection  with  range  line  between  range  forty-six 
ttnd  forty-seven  west  of  the  sixth  principal  meridian ;  thence  north  along  said  range 
line  to  township  line  between  townships  twelve  and  thirteen  north ;  thenoe  east  along 
said  township  line  to  section  line  between  sections  thirty-two  and  thirty-three,  in  town- 
ship thirteen  north,  of  range  forty-six  west ;  thence  north  on  said  section  line  parallel 
with  and  two  miles  east  of  range  line  between  ranges  forty-six  and  forty-seven,  west  to 
the  north  line  of  Cheyenne  county  ;  thence  east  along  the  north  line  of  Cheyenne  county 
to  the  northeast  corner  thereof;  thence  south  along  the  east  line  of  said  county  to  the 
place  of  beginning.] 

Sec.  23.  [Dixon.] — ^The  county  of  Dixon  is  bounded  as  follows :  Commendng 
at  the  southwest  corner  of  township  twenty-seven,  north,  of  range  four,  east ;  thence 

Sxo.  W.  **  An  act  to  attach  a  portion  of  what  is  known  as  the  Winnebago  and  Omaha  reaerratlona,  Im  thi 
■tate  of  Nebraska,  to  the  connty  of  Dakota  for  election,  Jadidal,  and  revenae  parposes."  Laws  1879, 180.  Tool 
effect  Feb.  27. 1879. 

Sbo.  21.    Box  Bntte  conntj  taken  from  this  county  br  rote  of  electors.  Not.  8, 1886.    See  note  to  mc.  Ba. 

Sbo.  22a.    Erected  ont  of  Cheyenne  eonnty,  by  vote  of  electors.  Not.  8, 1888. 
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east  to  the  line  dividing  sections  thirty-three  and  thirty-four  in  township  twenty-seven, . 
north,  of  range  six,  east;  thence  north  to  the  dividing  line  between  townships  twenty- 
nine  and  thirty,  north,  of  range  six,  east;  thence  east  to  the  middle  of  the  main  chan- 
nel of  the  Missouri  river ;  thence  up  said  channel  to  a  point  where  the  dividing  line 
between  ranges  three  and  four,  east,  intersects  the  same ;  thence  south  to  the  place  of 
beginning.     [G.  S.  §  16,  215J 

Sec.  24.  [Dodge.] — ^The  territory  bounded  as  follows:  Commencing  at  the  in- 
tersection of  the  line  dividing  ranges  4  and  5  east,  with  the  south  bank  of  Platte  river;, 
thence  easterly  along  the  south  bank  of  the  Platte  river  to  the  fourth  standard  parallel ; 
thence  east  along  said  parallel  to  the  southeast  corner  of  section  thirty-one  (31)  town- 
ship seventeen  (17)  north,  range  ten  (10)  east;  thence  north  on  section  lines  three 
miles,  to  the  northeast  corner  of  section  nineteen  (19),  township  seventeen  (17)  nor'h, 
of  range  ten  (10)  east;  thence  west  on  section  lines  two  miles  to  southwest  corner  of 
section  thirteen  (13),  township  17,  range  9  east;  thence  north  on  section  lines  one  mile- 
to  northwest  corner  of  section  13,  last  aforesaid  ;  thence  west  on  section  line  one  mile 
to  southwest  corner  of  section  eleven  (11),  township  17,  N.  R.  9,  east;  thence  north  on 
section  lines  one  mile  to  northwest  comer  of  said  section  eleven  (11),  last  aforesaid  ; 
thence  west  on  section  lines  one  mile  to  the  southwest  corner  of  section  three,  T.  17,  R.. 
9,  R;  thence  north  on  section  lines  one  mile  to  the  northwest  corner  of  said  section  3 ; 
thence  west  on  section  line  one  mile  to  northwest  corner  of  section  4,  township  seven- 
teen, range  9,  east ;  thence  north  on  section  line  one  mile  to  northeast  corner  of  section 
thirty-two  (32),  township  18,  R.  9,  E.;  thence  west  one-half  mile  on  section  line  to 
northwest  corner  of  the  northeast  quarter  of  section  thirty-two,  township  18,  R  9,  E.; 
thence  north  on  half  section  line  two  miles  to  the  southeast  corner  of  the  southwest 
quarter  of  8e<:tion  seventeen,  township  18,  R.  9,  E.;  thence  west  on  section  line  one-half 
mile  to  southwest  corner  of  section  seventeen,  township  18,  R.  9,  E.;  thence  north  on 
section  lines  fifteen  miles  to  northeast  corner  of  section  six,  township  20,  R.  9,  E.;  thence 
west  along  the  fifth  standard  parallel  to  the  northwest  corner  of  township  twenty,  north, 
of  range  five,  east;  thence  south  by  the  line  dividing  ranges  four  and  five,  east,  to  the 
place  of  beginning,  shall  be  and  constitute  the  county  of  Dodge.  [G.  S.  §  17,  215. 
Amended  1875,  71.] 

Sec.  25.  [Douglas*] — The  county  of  Douglas  is  bounded  as  follows :  Commenc- 
ing at  a  point  in  the  middle  of  the  main  channel  of  the  Missouri  river,  two  miles  south 
of  the  dividing  line  between  townships  fourteen  and  fifteen,  north  ;  thence  up  said  main 
channel  to  a  point  where  the  fourth  standard  parallel  intersects  the  same ;  thence  west 
to  a  point  in  the  middle  of  the  main  channel  of  the  Platte  river ;  thence  down  said 
channel  to  a  point  two  miles  due  south  of  the  dividing  line  between  townships  fourteen 
and  fifteen ;  thence  east  to  the  place  of  beginning.     [G.  S.  §  18,  215.] 

Sec.  26.  [Dundy.] — That  the  following  portion  of  the  state  of  Nebraska,  com- 
mencing at  the  southwest  corner  of  said  state ;  thence  east  to  the  southeast  corner  of 
township  one,  north,  of  range  thirty-six ;  thenc^  north  to  the  northeast  corner  of  town- 
ship four,  north,  of  range  thirty-six ;  thence  west  to  the  west  boun  [dary]  line  of  the- 
state  of  Nebraska ;  thence  south  to  the  place  of  beginning,  shall  hereafter  be  known  as- 
the  county  of  Dundy.     [G.  8.  §  4,  225.] 

Sec.  27.  [Franklin.] — The  county  of  Franklin  is  bounded  as  follows :  Com- 
mencing at  the  southwest  corner  of  township  one,  north,  of  range  sixteen,  west;  thence 
cast  to  the  southeast  corner  of  township  one,  north,  of  range  thirteen,  west;  thence 
north  to  the  first  standard  parallel ;  thence  west  to  the  northwest  corner  of  township 
four,  north,  of  range  sixteen,  west ;  thence  south  to  the  place  of  beginning.  [G.  S.  § 
19,216.] 

SEa  28.  [Fillmore.] — The  county  of  Fillmore  is  bounded  as  follows :  Com- 
mencing at  "the  southwest  corner  of  township  five,  north,  of  range  four,  west ;  thence 
east  to  the  southeast  comer  of  township  tfve,  north,  of  range  one,  west ;  thence*north  to 
the  northeast  corner  of  township  eight,  north,  of  range  one,  west ;  thence  west  to  the 
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northwest  corner  of  township  eight,  north,  of  range  four,  west;  thence  south  to  the 
place  of  beginning.     [Id.  §  20.] 

Sec.  29.  [Furnas.]— That  all  that  portion  of  the  state  of  Nebraska  known  and 
described  as  townships  one,  two,  three,  and  four,  north,  of  ranges  twenty-one,  twenty- 
two,  twenty-three,  twenty-four,  and  twenty-five,  west,  shall  hereafter  be  known  as  the 
county  of  Furnas.     [G.  S.  §  1,  224.] 

Sec.  30.  [Frontier.] — ^The  county  of  Frontier  is  bounded  as  follows :  Comm^io- 
ingat  the  southwest  comer  of  township  five,  north,  or  [of]  range  thirty,  west;  thence 
east  to  the  southeast  corner  of  township  five,  north,  or  [of]  range  twenty-five,  west; 
thence  north  to  the  northeast  comer  of  township  five,  north,  of  range  twenty -five,  west; 
thence  east  to  the  southeast  corner  of  township  six,  north,  of  range  twenty-four,  west; 
thence  north  to  the  northeast  corner  of  township  eight,  north,  or  [of]  range  twenty-four, 
west ;  thence  west  to  the  northwest  corner  of  towndiip  eight,  north,  of  range  thirty, 
west;  thence  south  to  the  place  of  beginning.     [G.  8.  §  21,  216.] 

Sec  31.  [Gage.] — The  county  of  Gage  is  bounded  as  follows:  Commendng  at 
the  southeast  corner  of  township  one,  north,  of  range  eight,  east ;  thence  north  to  the 
northeast  corner  of  township  six,  north,  of  range  eight,  east ;  thence  west  to  the  north- 
west comer  of  township  six,  north,  of  range  five,  east ;  thence  south  along  the  township 
line,  dividing  townships  four  and  five,  east  to  the  southern  boundary  line  of  the  state; 
and  thence  east  along  the  state  line  to  the  place  of  beginning.     [Id.  §  22.] 

Sec.  32.  [Garfield. — The  county  of  Garfield  is  bounded  as  follows :  Commenc- 
ing at  the  southeast  corner  of  township  numbered  twenty-one,  north,  of  range  thirteen 
west  of  the  6th  principal  meridian  ;  thence  north  to  the  northeast  corner  of  township 
numbered  twenty-four  in  range  thirteen,  west ;  thence  west  to  the  northwest  corner  of 
township  numbered  twenty-four  in  range  sixteen,  west ;  thence  south  to  the  southwest 
corner  of  township  numbered  twenty-one  north,  in  range  sixteen,  west ;  thence  east  to 
the  place  of  beginning.] 

Sec.  33.  [Gosper.] — WJiereaSy  In  the  constitution  of  this  state  in  the  article  on 
legislative  apportionment,  and  also  in  the  article  on  "The  judicial  department,"  the 
county  of  Gosper  is  recognized  as  one  of  the  counties  of  this  state,  and  ^VhereaSy  Since 
about  the  20th  day  of  August,  1873,  there  has  existed  in  the  district  of  country  bounded 
on  the  east  by  Phelps  county,  on  the  south  by  Fumas  county,  on  the  west  by  Frontier 
county,  and  on  the  north  by  Dawson  county — an  organized  county  in  fact,  called  and 
known  as  Gosper  county,  but  of  the  creation,  organization,  or  naming  of  which  there 
exists  no  sufficient  rec^r^l  or  evidence,  therefore.  Be  it  enacted  by  the  Legislature  of  the 
State  of  Nebraska:  S(c.  1.  That  all  of  the  acts  of  the  people  of  said  district  of  country 
named  in  the  preamble  in  and  about  the  organization  of  said  county  and  the  establish- 
ment of  county  government  therein,  and  all  the  official  acts  of  the  several  county 
officers  of  said  county,  including  all  who  have  been  officers  of  said  county,  or  of  any 
precinct,  school  district,  or  road  district  therein,  since  such  de  facto  organization,  be 
and  the  same  are  hereby  declared  to  bt  legal  and  binding  to  all  and  every  intent  and 

Eurpose,  the  same  as  though  the  said  county  had  been  established,  bounded,  and  named 
y  legidative  authority  and  duly  organized  by  and  under  proclamation  of  the  governor 
of  the  state,  and  the  evidence  of  such  proclamation  and  such  organization  duly  pre- 
served.    [1881,  §  1,  <?hap.  36.] 

Sec.  33  a.  [Grant.] — ^That  all  of  that  portion  of  the  state  of  Nebraska  commenc- 
ing at  the  southeast  corner  of  township  twenty-one  (21),  north  of  range  thirty-six  (36), 
west  of  the  sixth  principal  meridian ;  thence  north  on  said  range  line  to  the  northeast 
corner  of  township  twenty-four  (24)  north  of  range  thirty-six  (36)  west ;  thence  west 
along  the  south  boundary  line  of  Cherry  county  to  the  east  county  line  of  Sheridan  county; 
thence  south  along  the  east  boundary  line  of  Cheyenne  county  to  the  south  line  (d 
township  twenty-one  (21),  range  forty  (40)  west ;  thence  east  along  said .  township  lin« 

Sao. 93.    Bonndariefl  of  this  oouDty  not  defined  br  legtalatire  enactment,  bat  bj  proclamation  of  goren 
Cot.  4. 1884.  as  ths  result  of  a  prior  rote  of  electors  of  Wheelsr  county,  from  which  Oarfleld  conntj  was  taksa. 
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to  the  place  of  beginning,  be  and  the  same  shall  constitute  the  county  of  Grant  [1887, 
chap.  22.] 

Ssa  34.  [Greeley.] — ^The  county  of  Greeley  is  bounded  as  follows :  Commeno* 
ing  at  the  southwest  comer  of  township  seventeen,  north,  of  range  twelve,  west ;  thence 
east  to  the  southeast  corner  of  township  seventeen,  north,  of  range  oine,  west ;  thence 
north  to  the  northeast  comer  of  township  twenty,  north,  of  range  nine,  west ;  thence 
west  to  the  northwest  corner  of  township  twenty,  north,  of  range  twelve,  west ;  thence 
south  to  the  place  of  beginning.     [G.  S.  §  23,  216.] 

Sec  35.  [Harlan.J — ^The  county  of  Harlan  is  boundted  as  follows:  Commencing 
at  the  southwest  corner  of  township  one,  north,  of  range  twenty,  west ;  thence  east  to 
the  southeast  corner  of  township  one,  north,  of  range  seventeen,  west ;  thence  north  to 
the  northeast  corner  of  township  four,  north,  of  range  seventeen,  west ;  thence  west  to 
the  northwest  comer  of  township  four,  north,  or  [of]  range  twenty,  west ;  thence 
south  to  the  place  of  beginning.     [G.  S.  §  24,  217.] 

Sec.  36.  [Hall.] — The  county  of  Hall  is  bounded  as  follows :  Commencing  at  the 
southwest  comer  of  township  nine,  north,  or  [of]  range  twelve,  west;  thence  east  to  the 
southeast  corner  of  township  nine,  north,  of  range  nine,  west;  thence  north  to  the 
uortheast  corner  of  township  twelve,  north,  of  range  nine,  west ;  thence  west  to  the 
northwest  corner  of  township  twelve,  north,  of  range  twelve,  west ;  thence  south  to  the 
place  of  beginning.     [Id.  §  25.] 

Sec.  37.  [Hamilton.] — The  county  of  Hamilton  is  bounded  as  follows :  Com- 
mencing at  the  southwest  corner  of  township  nine,  north,  of  range  eight,  west ;  thence 
east  to  the  southeast  corner  of  township  nine,  north,  of  range  five,  west ;  thence  north 
to  the  middle  of  the  south  channel  of  the  Platte  river;  thence  west  along  the  middle  ^f 
«aid  south  channel,  to  the  line  dividing  ranges  eight  and  nine,  west ;  thence  south  to 
the  place  of  beginning.     [Id.  §  26.] 

Sec.  38.  [Hayes.] — ^All  of  that  portion  of  territory  bounded  as  follows,  to  wit : 
Commencing  at  the  northeast  comer  of  township  eight,  range  thirty-one,  west ;  thence 
west  to  the  northwest  corner  of  township  eight,  range  thirty-five ;  thence  south  to  the 
southwest  corner  of  township  five,  range  thirty-five ;  thence  east  to  the  southeast  comer 
of  township  five,  range  thirty-one;  thence  north  to  the  place  of  beginning,  be,  and  the 
game  is  hereby  declared  to  be  the  county  of  Hayes.     [1877,  §  1,  212.] 

Sec.  39.  [Hitchcock.] — That  all  that  portion  of  the  state  of  Nebraska  known 
and  described  as  townships  one,  two,  three,  and  four,  north,  of  ranges  thirty-one,  thirty- 
two,  thirty-three,  thirty-four,  and  thirty-five,  west,  shall  hereafter  be  known  as  the 
cwinty  of  Hitchcock.     [G.  a  §  3,  225.] 

Sec.  40.  [Holt.] — ^The  county  of  Holt  is  bounded  as  follows :  Commencing  at  the 
southwest  corner  of  to>vnship  twenty-five,  north,  of  range  sixteen,  west ;  thence  east  to 
Ae  southeast  comer  of  township  twenty-five,  north,  of  range  nine,  west ;  thence  north  to 
the  middle  of  the  main  channel  of  the  Missouri  river ;  thence  up  said  channel  so  far  as 
it  constitutes  the  boundary  line  of  this  state  ;  thence  west  on  said  state  line  to  the  range 
line  between  ranges  sixteen  and  seventeen  ;  thence  south  on  said  range  line  to  the  point 
of  beginning;  Provided,  This  section  shall  not  take  effect  until  a  majority  of  the  legal 
voters  of  Holt  county  give  their  assent  to  such  boundary  change  at  the  next  general 
election  in  the  manner  provided  by  section  9  of  chapter  18  of  the  Compiled  Statutes  of 
1881,  entitled  "An  act  cpnceming  counties  and  county  officers,"  attaching  "  unorganized 
territory,  not  exceeding  two  townships,'*  except  that  it  shall  be  the  duty  of  the  county 
board  to  call  said  election  without  any  petition  having  been  presented  to  the  county 
eommissionera  thereof;  Provided,  This  section  shall  not  take  effect  until  this  act  shall 
have  been  ratified  by  a  majority  of  the  legal  voters  of  Holt  countv  as  above  provided. 
[Amended  1883,  chap.  XXXHI.] 

Sec.  40  a.  [Hooker.] — ^That  all  that  portion  of  the  state  of  Nebraska  commeno- 
ing  at  the  southeast  comer  of  township  twenty-one  (21),  north,  of  range  thirty-one  (31), 
west  of  the  sixth  of  the  principal  meridian ;  thence  north  along  the  west  boundary  line 

-  ■  <    40.    Boyd  coQDtj  taken  from  Holt.    See  wcs.  6 6,  e,  p.  888  Aot«. 
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of  Thomas  county  to  the  northeast  corner  of  township  twenty-four  (24),  north,  of  range 
thirty-one  (31),  west;  thence  west  along  the  south  line  of  Cherry  county  to  the  north- 
west corner  of  township  twenty-four  (24),  north,  of  range  thirty-five  (35),  west ;  thence 
south  along  the  east  boundary  line  of  Grant  county  to  the  southwest  corner  of  township 
twenty-one  (21),  north,  of  range  thirty-five  (35),  west;  thence  east  along  the  north 
boundary  line  of  McPherson  county  to  the  place  of  beginning,  be  and  the  same  shall 
constitute  the  county  of  Hooker.     [1889,  chap.  1.] 

Sec.  41.  [Howard.] — The  county  of  Howard  is  bounded  as  follows:  Commenc- 
ing at  the  southwest  corner  of  township  thirteen,  north,  of  range  twelve,  west;  thence 
east  to  the  southeast  corner  of  township  thirt33a  [north  of]  ranga  nine,  west ;  thence  north 
to  the  northeast  corner  of  township  sixteen,  north,  of  range  nine,  west;  thence  west  to 
the  northwest  corner  of  township  sixteen,  north,  of  range  thirteen,  west;  thence  south  to 
the  place  of  beginning.     [G.  S.  §  28,  217.] 

Sec.  42.  [Jefferson.] — The  county  of  JeflTerson  is  bounded  as  follows :  Com- 
mencing at  the  southwest  corner  of  township  one,  north,  of  range  one,  east ;  thence  east 
to  the  southeast  corner  of  township  one,  north,  of  range  four  east ;  thence  north  to  the 
northeast  corner,  thence  north  to  the  northeast  corner  of  township  four,  north,  of  range 
four,  east ;  thence  west  to  the  northwest  corner  of  township  four,  north,  of  range  one, 
east;  thence  south  to  the  place  of  beginning.     [Id.  §  29,  217.] 

Sec.  43.  [Keith,] — That  all  that  portion  of  the  state  of  Nebraska,  lying  between 
the  west  boundary  line  of  Lincoln  county  and  the  east  boundary  line  of  Cheyenne  county 
and  the  boundary  line  between  Nebraska  and  the  territory  of  Colorado,  and  between 
the  second  and  fourth  standard  parallels,  north  of  the  base  line,  shall  hereafter  be  known 
as-the  county  of  Keith.     [G.  S.  J  6,  225.] 

Sec.  44.  [Keyapaha. — The  county  of  Keyapaha  is  bounded  as  follows :  Com- 
mencing at  the  northeast  corner  of  said  Brown  county  and  running  thence  south  on  the 
eastern  boundary  thereof  to  the  center  of  the  channel  of  the  Niobrara  river,  thence  up 
the  center  of  said  channel  to  the  western  boundary  line  of  said  Brown  county;  thence 
north  along  said  boundary  line  to  the  northwest  corner  of  said  Brown  county ;  thence 
east  along  said  northern  boundary  line  to  the  place  of  beginning.] 

Sec.  45.  [Knox.] — ^The  county  of  Knox  is  bounded  as  follows :  Commencing  at 
the  southwest  corner  of  township  twenty-nine  north,  of  range  eight,  west ;  thence  east  tO' 
the  southeast  corner  of  township  twenty-nine  north,  of  range  two  west;  thence  north  to 
the  middle  of  the  main  channel  of  the  Missouri  river ;  thence  along  the  middle  of  the 
main  channel  of  said  river  to  the  point  where  the  dividing  line  between  ranges  eight  and 
nine,  west,  intersects  the  same ;  thence  south  to  the  place  of  beginning  ;  Provided,  That  this 
act  rfiall  not  take  effect  until  the  president  of  the  United  States  shall  by  proclamation  de- 
clare the  Indian  title  to  the  unorganized  territory  transferred  to  Knox  county  by  this 
act  extinguished,  and  until  a  majority  of  the  legal  voters  of  Bjiox  county  give  their  as- 
sent to  the  transfer  of  said  unorganized  territory  in  the  manner  provided  by  law. 
[Amended  1883,  chap.  XXXIV.] 

Sec.  46.  [Johnson.]— The  territory  bounded  as  follows:  Commencing  at  the 
southwest  corner  of  township  four,  north,  of  range  nine,  east ;  thence  east  to  the  southeast 
corner  of  section  thirty-three  in  township  four,  north,  of  range  twelve,  east;  thence  north 
by  section  lines  to  the  northeast  comer  of  section  four  in  township  six,  north,  of  range 
twelve,  east ;  thence  west  to  the  northwest  corner  of  township  six,  north,  of  range  nine, 
east;  thence  south  to  the  place  of  beginning,  shall  be  and  constitute  the  county  of 
Johnson.     [G.  S.  §  30,  218.] 

Sec.  47.  [Kearney.] — The  territory  on  the  north  bounded  by  the  middle  of  the 
south  channel  of  the  Platte  river ;  on  the  east  by  the  line  dividing  ranges  twelve  and 
thirteen,  west ;  on  the  south  by  the  first  standard  parallel ;  on  the  west  by  the  line  divid- 

Sec.  43.    Perkins  countj  taken  from  thie  comity  by  vote  of  HertorH.    .Sw  note  »o  bi'c.  flOo. 
Sbo.  44.    This  coaiity  tnkvu  from  Browu  comity  by  votv  of  fitictortt  November  4.  1H.H4.  and  (troclamatJon  of  go  r 
ernor  December  17.  litt>4. 
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ing  ranges  sixteen  and  seventeen,  west,  shall  be  and  constitute  the  county  of  Kearnev, 
[Id.§31.] 

Sec.  47a.  [Kimball. — ^The  county  of  Kimball  is  bounded  as  follows :  Com- 
mencing at  the  northeast  comer  of  section  three,  in  township  number  sixteen,  north, 
of  range  fifty-three,  west;  thence  due  west  on  the  township  line  between  townships  six- 
teen and  seventeen,  north,  to  a  point  where  said  line  intersects  the  east  boundary  line  of 
the  territory  of  Wyoming ;  thence  south  along  the  west  boundary  line  of  the  state  of 
Nebraska  to  a  point  where  the  said  line  intersects  the  north  boundary  line  of  the  state  of 
Colorado ;  thence  east  along  the  south  boundary  line  of  the  state  of  Nebraska  to  a  point 
vhere  said  line  intersects  a  line  extending  due  north  on  the  section  line  between  sectiona 
fliteen  and  seventeen,  township  twelve,  north,  range  fifty-three,  west ;  thence  north  to 
the  northwest  corner  of  section  four,  in  township  twelve,  north,  of  range  fifty-three,  west ; 
thence  due  east  to  the  southeast  comer  of  section  thirty-four  in  township  thirteen,  north, 
of  range  fifty-three,  west ;  and  thence  due  north  to  the  place  of  beginning. 

SEa  48.  [liOgan.] — That  all  that  portion  of  the  state  of  Nebraska  commencing 
It  the  southeast  corner  of  township  seventeen  (17),  north,  range  twenty-six  (26),  west,  of 
the  sixth  principal  meridian,  running  thence  west  along  the  north  line  of  Lincoln  county 
to  the  southwest  corner  of  township  seventeen  (17),  north,  range  twenty-nine  (29),  west; 
thence  north  to  the  northwest  comer  of  township  twenty  (20),  north,  range  twenty-nine 
(29),  west ;  thence  east  to  the  northeast  corner  of  township  twenty  (20),  north,  range  twen- 
iv-six  (26),  west ;  thence  south  along  the  west  line  of  Custer  county  to  the  point  of  begin- 
ning, be  and  the  same  shall  constitute  the  county  of  Logan.     [1885,  chap.  33.] 

Sec.  49.  [Lancaster.] — ^The  county  of  Lancaster  is  bounded  as  follows :  Com- 
mencing at  the  southwest  corner  of  township  seven,  north,  of  range  five,  east,  thence  east 
to  the  southeast  corner  of  township  seven,  north,  of  range  eight,  east ;  thence  north  to 
the  northeast  comer  of  township  twelve,  north,  of  range  eight,  east ;  thence  west  to  the 
uorthwest  comer  of  tovmship  twelve,  north,  of  range  five,  east ;  thence  south  to  the  place 
of  beginning.     [G.  S.  §  32,  218.] 

Sfia  50.  [Liincoln.] — ^The  county  of  Lincoln  is  bounded  as  follows :  Commenc- 
ing at  the  southwest  corner  of  township  nine,  north,  of  rang^  thirty-four,  west ;  thence 
east  to  the  southeast  corner  of  township  nine,  north,  of  range  twenty-six,  west ;  thence 
north  to  the  fourth  standard  parallel ;  thence  west  to  a  point  where  the  dividing  line 
between  ranges  thirty-four  and  thirty-five  intersects  the  same ;  thence  south  to  the  place 
of  beginning.     [Id.  §  34.] 

Sec.  51.  [L«Oup»] — ^All  that  portion  of  the  state  of  Nebraska  bounded  as  follows: 
Commencing  at  the  northeast  corner  of  township  twenty-four,  north,  of  range  seventeen, 
west;  thence  west  to  the  northwest  comer  of  township  twenty-four,north,  of  range  twenty, 
west;  thence  south  to  the  southwest  corner  of  township  twenty-one,  north,  of  range  twen- 
ty, west ;  thence  east  to  the  southeast  corner  of  township  twenty-one,  north,  of  range  seven- 
teeD,  west ;  thence  north  to  the  place  of  beginning,  be  and  the  same  shall  hereby  consti- 
tute the  county  of  Loup.     [1883,  chap.  XXXV.] 

Sec.  52.  [Madison*] — ^The  county  of  Madison  is  bounded  as  follows :  Commenc- 
iog  at  the  southeast  comer  of  township  twenty-one,  north,  of  range  one,  west ;  thence 
north  to  the  northeast  corner  of  township  twenty-four,  north,  of  range  one,  west ;  thence 
west  to  the  northwest  corner  of  township  twenty-four,  north,  of  range  four,  west ;  thence 
south  to  the  southwest  corner  of  township  twenty-one,  north,  of  range  four,  west ;  thence 
east  to  the  place  of  beginning.     [G.  8.  §  35,  218.] 

Sec  52a.  [McPnerson.]— That  all  that  portion  of  the  state  of  Nebraska  com- 
mencing at  the  southeast  comer  of  township  seventeen  (17),  north,  of  range  thirty  (30), 
west  of  the  sixth  principal  meridian,  thence  north  along  the  west  boundary  line  of  Lo- 
gan county  to  northeast  comer  of  township  twenty  (20),  north,  of  range  thirty  (30),  west ; 
thence  west  along  said  township  line  to  the  northwest  comer  of  township  twenty,  north, 
of  range  thirty-five  (35),  west;  thence  south  on  said  range  line  to  southwest  comer  of 

an.  47a.   XTMtod  out  of  Cheyenne  covntgr  by  rote  of  elaeton.  Not.  6, 1888. 
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township  seventeen  (17),  north,  of  range  thirty-five  (35),  west;  thence  east  along  the 
north  boundary  line  of  Lincoln  county  to  the  place  of  beginning,  be  and  the  same  shaU 
constitute  the  county  of  McPherson.     [1887,  chap.  23.] 

Sec.  53.  [Merrick.] — The  territory  bounded  as  follows:  Commencing  at  the 
northeast  corner  of  township  sixteen,  north,  of  range  three,  west ;  thence  south  by  the 
line  dividing  ranges  two  and  three,  west,  to  the  middle  of  the  soiith  channel  of  the  Platte 
river ;  thence  westerly  by  the  middle  of  said  south  channel  to  its  intersection  with  tiie 
line  dividing  ranges  eight  and  nine,  west ;  thence  north  by  said  line  to  the  northwest 
comer  of  township  sixteen,  north,  of  range  eight,  west ;  thence  east  to  the  west  boundary 
of  the  Pawnee  Indian  reservation ;  thence  by  the  boundaries  of  said  reservation  passing 
by  its  south  side  around  the  line  dividing  townships  sixteen  and  seventeen,  north ;  thence 
east  to  the  place  of  beginning,  shall  be  and  constitute  the  county  of  Merrick.  [G.  S.  § 
36,  218.] 

Sec.  54.  [Nance.] — That  all  that  portion  of  the  state  of  Nebraska  included  in 
and  known  as  the  Pawnee  Reservation  be  and  the  same  shall  constitute  the  county  of 
Nance.     [1879,  §  1,  148.] 

Sec.  55.  [Lands  attached  to  Nance  county.] — That  all  of  sections  num- 
bered  six  (6),  seven  (7),  eighteen  (18),  nineteen  (19),  thirty  (30),  and  thirty-one  (31), 
in  township  No.  seventeen  (17),  north,  of  range  No.  eight  (8),  west  of  the  sixth  (6th) 
principal  meridian  lying  west  of  the  old  Pawnee  Indian  Reservation  be  and  the  same  are 
hereby  attached  to  and  made  a  part  of  said  Nance  county,  Nebraska.  [1881,  §  1 ,  chap.  37.] 

Sec.  56.  [Boundaries  extended.] — The  boundaries  of  the  said  Nance  coun- 
ty are  hereby  extended  so  as  to  include  all  of  said  unorganized  territory.     [Id.  §  2.] 

Sec.  57.  [Nemaha.] — ^The  territory  bounded  as  follows:  Commencing  at  the 
southwest  corner  of  section  thirty-four  in  township  four,  north,  of  range  twelve,  east ; 
thence  north  by  section  lines  to  the  northwest  corner  of  section  three  in  township  six, 
north,  of  range  twelve,  east ;  then  east  by  the  line  dividing  townships  six  and  seven, 
north,  to  its  first  intersection  with  the  state  boundary;  thence  around  the  old  channel 
of  the  Missouri  river,  and  including  what  is  known  as  McKissock's  island,  by  the  east- 
ern boundary  of  the  state ^o  the  intersection  thereof  with  the  line  dividing  townships 
three  and  four,  north ;  thence  by  said  line  west  to  the  place  of  beginning,  shall  be  an(^ 
constitute  the  county  of  Nemaha.     [G.  S.  §  37,  219.] 

Sec.  58.  [Nuckolls.] — The  county  of  Nuckolls  is  bounded  as  follows :  Com 
mencing  at  the  southwest  corner  of  township  one,  north,  of  range  eight,  west ;  thent-e 
east  along  the  base  line  to  the  southeast  corner  of  said  township  in  range  five,  wesc ; 
thence  north  to  the  northeast  corner  of  township  four,  north,  of  range  five,  west ;  thence 
west  to  the  northwest  corner  of  said  township  in  range  eight,  west ;  thence  south  to  the 
place  of  beginning.     [Id.  §  38,  219.] 

Sec.  59.  [Otoe.] — The  county  of  Otoe  is  bounded  as  follows :  Commencing  at  the 
southwest  corner  of  township  seven,  north,  of  range  nine,  east ;  thence  east  to  the  middle 
of  the  main  channel  of  the  Missouri  river;  thence  up  said  channel  until  it  intersects  the 
dividing  line  between  townships  nine  and  ten ;  thence  west  to  the  northwest  corner  ot 
township  nine,  north,  of  range  nine,  east;  thence  south  to  the  place  of  beginning.  [LI. 
§  39,  219.] 

Sec.  60.  FPawnee.] — The  county  of  Pawnee  is  bounded  as  follows :  Commenc- 
ing at  the  southwest  corner  of  township  one,  north,  of  range  nine,  east;  thence  east  l*> 
the  southeast  corner  of  said  township  in  range  twelve,  east;  thence  north  to  the  north- 
east corner  of  township  three,  north,  of  range  twelve,  east;  thence  west  to  the  northwest 
corner  of  township  three,  north,  of  range  nine,  east;  thence  south  to  the  place  of  be- 
ginning.    [Id.  §  40,  219.] 

Sec.  54.  In  the  original  act  the  following  proviso  was  attached :  Provided,  That  all  territory  lying  eonth  or 
tlie  Honth  line  of  township  seventeen  shall  be  and  hereby  Is  attached  to  Merrick  county:  and  all  twrltorr  lylas- 
north  of  the  Honth  line  of  township  seventeen  shall  be  and  hereby  is  attached  to  Platte  county,  for  JndicfiU  ao<f 
revenae  purposes,  until  the  officers  shall  have  been  elected  and  the  said  county  permanently  organized  aoeordin^ 
to  law. 

Seos.  55-6.  "An  act  to  attach  certain  nnorganised  terrltorv  to  the  county  of  Nance  and  to  mulco  said  terr^ 
tory  a  part  of  said  Nance  county.  Nebraska."    Approved  and  took  effect  March  1. 1881. 
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Sec.  60a.  pPerkins. — ^The  county  of  Perkins  is  bounded  as  follows:  Com- 
mencing At  the  southwest  comer  of  township  nine,  north,  of  range  forty-one,  west,  of  the 
sixth  principal  meridian ;  thence  east  to  the  southeast  corner  of  township  nine,  north,  of 
range  thirtj-five ;  thence  north  to  the  northeast  corner  of  section  twenty-four,  in  town- 
ship twelve,  north,  of  range  thirty-five,  west ;  thence  west  on  section  lines  to  the  north- 
west comer  of  section  nineteen,  in  township  twelve,  north,  of  range  forty-one,  west ; 
thence  south  along  the  state  line  to  the  southwest  corner  of  township  nine,  north,  of 
nuige  forty-one,  west ;  thence  east  to  the  place  of  beginning.] 

Sec  61.  [Phelps.] — That  all  that  portion  of  territory  commencing  at  the  south- 
west comer  of  township  five,  north,  of  the  base  line,  and  range  twenty,  west  of  the  sixth 
principal  meridian ;  thence  running  north  to  the  middle  of  the  souUi  channel  of  the 
Platte  river ;  thence  running  in  an  easterly  direction  along  the  middle  of  the  south 
channel  until  it  reaches  the  line  dividing  the  sixteenth  and  seventeenth  ranges  west  of 
the  said  sixth  principal  meridian  ;  thence  south  to  the  southeast  corner  of  township  five, 
north,  and  seventeen,  west,  as  afor^aid ;  thence  west  to  the  place  of  beginning,  be  and 
the  same  shall  constitute  the  county  of  Phelps.     [G.  S.  §  1,  223.] 

Sec.  62.  [Pierce.] — The  county  of  Pierce  is  bounded  as  follows :  Commencing  at 
the  southwest  corner  of  township  twenty-five,  north,  of  range  four,  west ;  thence  east  to 
the  southeast  corner  of  township  twenty-five,  north,  of  range  one,  west;  thence  north  to 
ihe  northeast  comer  of  township  twenty-eight,  north,  of  range  one,  west;  thence  west  to 
'Jie  northwest  corner  of  township  twenty-eight,  north,  of  range  four,  west ;  thence  south 
x)  the  pla(«  of  beginning.     [Amended  1875,  73.1 

Sec.  63.  [Polk.] — The  county  of  Polk  is  bounded  as  follows :  Commencing  at  the 
«uthwest  comer  of  township  thirteen,  north,  of  range  four,  west ;  thence  east  to  the 
K)utheast  comer  of  township  thirteen,  north,  of  range  one,  west ;  thence  north  to  the 
«uth  bank  of  the  north  channel  of  the  Platte  river  ;  thence  west  along  said  south  bank 
to  the  dividing  line  between  ranges  two  and  three,  west ;  thence  to  the  middle  of  the 
south  channel  of  the  Platte  river ;  thence  west  along  said  channel  to  a  point  where  the 
dividing  line  between  ranges  four  and  five,  west,  intersects  the  same ;  thence  south  to 
the  place  of  beginning.     [G.  8.  §  42,  219.] 

Sec.  64.  [Platte.] — ^The  county  of  Platte  is  bounded  as  follows :  Commencing  at 
a  point  on  the  south  bank  of  the  Platte  river  where  the  dividing  line  between  ranges 
one  and  two,  east,  crosses  the  same ;  thence  along  said  south  bank  to  a  point  where  the 
dividmg  line  between  townships  sixteen  and  seventeen  intersects  the  same ;  thence 
to  the  south  bank  of  the  main  channel  of  the  Platte  river ;  thence  west  along  said  south 
hank  to  its  intersection  with  the  lines  dividing  ranges  two  and  three,  west ;  thence  north 
hj  said  line  to  the  northwest  comer  of  township  sixteen,  north,  of  range  two,  west; 
thence  west  on  the  fourth  standard  parallel  to  the  eastern  boundary  of  the  Pawnee  In- 
dian reservation ;  thence  west  and  north  by  the  boundaries  of  said  reservation  to  the 
line  dividing  ranges  four  and  five,  west ;  thence  north  to  the  northwest  comer  of  town- 
ship twenty,  north,  of  range  four,  west ;  thence  east  by  the  fifth  standard  parallel  to  the 
line  dividing  ranges  one  and  two,  east ;  thence  south  to  the  place  of  beginning.  [Id. 
8^3,20.] 

Sec.  65.  [Red  Willow.] — ^That  all  that  portion  of  the  state  of  Nebraska  known 
Md  described  as  townships  one,  two,  three,  and  four,  north,  of  ranges  twenty-six,  twenty- 
seven,  twenty-eight,  twenty-nine,  and  thirty,  west,  shall  hereafter  be  known  as  the  county 
ni  Red  Willow.     [G.  S.  §  2,  224.] 

Sec.  66.  [Bicharason.] — ^The  county  of  Richardson  is  bounded  as  follows  : 
C(Rnmencing  at  the  southwest  comer  of  township  one,  north,  of  range  thirteen,  east ; 
thmoe  east  to  the  middle  of  the  main  channel  of  the  Missouri  river;  thence  up  said 
diaanel  until  it  intersects  the  line  dividing  townships  three  and  four,  north ;  thenoe  west 

•k.  M  A.  Bnet^d  out  of  Kiith  coim^  by  TOt«  of  elaeton.  Not.  8.  ISST. 
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to  the  northwest  corner  of  township  three,  north  [of  range  thirteen,  east] ;  thenoe  south 
to  the  place  of  beginning.     [G.  S.  §  44,  220.] 

Sec.  66a.  [Rock. — The  county  of  Rock  is  bounded  as  follows :  Commencing  at 
the  center  of  tne  channel  of  the  Niobrara  river,  on  the  section  line  between  sections 
twenty  and  twenty-one,  township  thirty-two,  range  twenty,  west  of  the  sixth  principal 
meridian ;  thence  south  on  the  said  section  line  to  the  southwest  corner  of  section  thirty- 
three,  township  twenty-nine,  range  twenty,  west ;  thence  east  to  the  northwest  comer  of 
section  four,  township  twenty-eight,  range  twenty,  west ;  thence  soutli  to  the  southwest 
comer  of  section  thirty-three,  township  twenty-five,  range  twenty,  west ;  thence  east  to 
the  range  line  between  ranges  sixteen  and  seventeen,  between  Brown  county  and  Holt 
county ;  thence  north  on  said  range  line  to  the  middle  of  the  channel  of  the  Niobrara 
river ;  thence  up  the  center  of  the  channel  of  said  river  to  the  place  of  beginning.] 

Sec.  67.  [Sialine.] — The  county  of  Saline  is  bounded  as  follows :  Commencmg  at 
the  southwest  corner  of  township  five,  north,  of  range  one,  east ;  thence  east  to  the 
loutheast  comer  of  township  five,  north,  of  range  four,  east ;  thence  north  to  the  north- 
east comer  of  township  eight,  north,  of  range  four,  east ;  thence  west  to  the  northwest 
comer  of  township  eight,  north,  of  rdnge  one,  east ;  thence  south  to  the  place  of  begin- 
ning.    [G.  S.  §  45,  220.1 

Sec.  68.  [Sarpy .J — The  county  of  Sarpy  is  bounded  as  follows :  Commencing  at 
a  point  in  the  middle  of  the  main  channel  of  the  Missouri  river,  due  east  of  a  point  in 
the  middle  of  the  main  channel  of  the  Platte  river,  where  the  same  disembogues  into 
laid  Missouri  river ;  thence  up  the  middle  of  the  main  channel  of  the  said  river  to  a 
point  two  miles  due  south  of  the  north  line  of  township  fourteen,  north ;  thence  due  west 
to  the  middle  of  the  main  channel  of  the  Platte  river ;  thence  down  said  channel  to  the 
place  of  beginning.     [14  §  46,  221.] 

Sec.  69.  [Saunders.] — ^The  county  of  Saunders  is  bounded  as  follows :  Com- 
mencing at  the  southwest  comer  of  township  thirteen,  north,  of  range  five,  east ;  thence 
3ast  to  the  southeast  corner  of  township  thirteen,  north,  of  range  eight,  east ;  thenoe 
louth  two  miles ;  thenoe  east  six  miles ;  thence  north  two  miles ;  thence  east  to  the  main 
channel  of  the  Platte  river ;  thence  up  said  main  channel  until  it  intersects  the  line 
dividing  ranges  four  and  five,  east ;  thence  south  to  the  place  of  beginning.     [Id.  §  47.] 

Sec.  69  a.  [Scott's  Bluff.— The  county  of  Scott's  Bluff  is  bounded  as  fol- 
lows :  Commencing  at  the  northeast  corner  of  section  five  in  township  twenty-three, 
Qorth,  of  range  fifty-two  west  of  the  sixth  principal  meridian ;  thence  due  west  along 
she  north  boundary  line  of  Cheyenne  county,  Nebraska,  to  a  point  where  the  said  line 
intersects  the  east  boundary  line  of  the  territory  of  Wyoming ;  thence  south  along  the 
west  boundary  line  of  the  state  of  Nebraska  to  a  point  on  the  section  line  between  sec- 
dons  eighteen  and  nineteen  in  township  twenty,  north,  of  range  fifty-eight,  west ;  thence 
Jue  east  on  said  section  line  to  the  southeast  comer  of  section  thirteen  in  township  twenty, 
north,of  range  fifty-three,  west;  thence  north  on  the  range  line  between  ranges  fifty-two  and 
fifty-three,  west,  to  the  northeast  corner  of  section  one  in  township  twenty,  north,  of 
range  fifty-three,  west;  thence  east  to  the  southeast  corner  of  section  thirty-two  in  township 
twenty-one,  north,  of  range  fifty-two,  west,  and  thence  due  north  to  the  pbce  of  begin- 
fting.l 

Sec.  70.  [Seward.] — ^The  county  of  Seward  is  bounded  as  follows:  Commenc- 
ing at  the  southwest  corner  of  township  nine,  north,  of  range  one,  east ;  thence  east  ta 
the  southeast  comer  of  township  nine,  north,  of  range  four,  east ;  thence  north  to  the 
northeast  comer  of  township  twelve,  north,  of  range  four,  east ;  thence  [west]  to  the 
northwest  comer  of  township  twelve,  north,  of  range  one,  east;  thence  south  to  the 
place  of  beginning.     [Id.  §  48,  221.] 

SBa  71.  [SheridanJ— That  all  that  portion  of  Sioux  county,  of  the  statt  d 
Nebraska,  commencing  at  tne  southeast  comer  of  township  twenty-four  (24),  north  oi 

Sao.  6«A.  Erocted  oat  of  Brown  coanty  by  yote  of  electors,  Norember  «.  1888. 
Sao.  60*.    Erected  out  of  Cbeyenne  county  by  rote  of  electors,  Noyember  6, 1888. 
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range  forty-one  (41),  west  of  the  sixth  principal  meridian ;  thence  west  to  the  southwest 
corner  of  township  twenty-four  (24),  north,  of  range  forty-six  (46) ;  thence  north  on  the 
range  line  between  ranges  forty-six  (46)  and  forty-seven  (47)  to  the  northern  boundary 
line  of  the  state  of  Nebraska ;  thence  east  along  said  boundary  line  to  the  range  line  be- 
tween ranges  forty  (40)  and  forty-one  (41) ;  thence  south  on  said  range  line  to  the 
point  of  beginning,  be  and  the  same  shall  constitute  the  county  of  Sheridan.  [1885, 
chap.  34.] 

SEa  72.  [Sherman.Jf-The  county  of  Sherman  is  bounded  as  follows :  Com- 
mencing at  the  southwest  comer  of  township  thirteen,  north,  of  range  sixteen,  west ; 
thence  east  to  the  southeast  corner  of  township  thirteen,  north,  of  range  thirteen,  west; 
thence  north  to  the  northeast  corner  of  township  sixteen,  north,  of  range  thirteen,  west; 
ttence  west  to  the  northwest  corner  of  township  sixteen,  north,  of  range  sixteen,  west ; 
thence  south  to  the  place  of  beginning.     [G.  S.  §  49,  220.] 

Sec.  73.  [Sioux.] — That  all  that  portion  of  Sioux  county  of  the  state  of  Ne- 
braska, commencing  at  the  southeast  corner  of  township  twenty-four  (24),  north,  of 
range  fifty-three,  west  of  the  sixth  principal  meridian ;  thence  west  to  the  western  bound- 
ary line  of  the  state  of  Nebraska ;  thence  north  along  the  said  boundary  line  to  the  north- 
west comer  of  the  state  of  Nebraska ;  thence  east  on  the  northern  boundary  line  of  the 
^tate  of  Nebraska  to  the  range  line  between  ranges  fifty-two  (52)  and  fifty-three  (53) ; 
thence  south  to  the  place  of  beginning,  be  and  the  same  shall  constitute  the  county  of 
Sioux.    [1885,  chap.  35.] 

Sec  74.  [Stanton.] — The  county  of  Stanton  is  bounded  as  follows:  Commeno- 
iog  at  the  southwest  corner  of  township  twenty-one,  north,  of  range  one,  east ;  thence 
east  to  the  southeast  comer  of  township  twenty-one,  north,  of  range  three,  east ;  thence 
north  to  the  northeast  comer  of  township  twenty-four,  north,  of  range  three,  east ;  thence 
west  to  the  northwest  comer  of  township  twenty-four,  north,  of  range  one,  east ;  thence 
»uth  to  the  place  of  beginning.     [G.  S.  §  50,  221.] 

Sec.  75.  [Thayer.] — The  county  of  Thayer  is  bounded  as  follows :  Commenc- 
ing at  the  southwest  corner  of  township  one,  north,  of  range  four,  west ;  thence  east  to 
the  southeast  corner  of  township  one,  north,  of  range  one,  west ;  thence  north  along  the 
^xth  principal  meridian  to  the  first  standard  parallel ;  thence  west  to  the  northwest  cor- 
aer  of  township  four,  north,  of  range  four,  west ;  thence  south  to  the  place  of  beginning. 
Id.  §51,  222.] 

SEa  75  a.  [Thomas.] — That  all  that  portion  of  the  state  of  Nebraska  com- 
oiencing  at  the  southeast  corner  of  township  twenty-one  (21),  north,  of  range  twenty- 
flx  (26),  west  of  the  sixth  (6)  principal  meridian,  running  thence  north  along  the  west 
line  of  Blaine  county  to  the  northeast  comer  of  township  twenty-four  (24),  north,  of 
nnge  twenty-six  (26),  west ;  thence  west  along  the  south  line  of  Cherry  county  to  the 
CH)rthwe8t  comer  of  township  twenty-four  (24),  north,  of  range  thirty  (30),  west ;  thence 
»Qth  along  said  range  line  to  the  southwest  comer  of  township  twenty-one  (21),  north, 
of  range  thirty  (30),  west ;  thence  east  along  the  north  line  of  Logan  county  to  the 
place  of  beginning,  be  and  the  same  shall  constitute  the  county  of  Thomas.  [1887. 
chap.  24.]  ^ 

Sec.  75  b.  [Thurston.] — ^The  territory  bounded  as  follows  shall  constitute  the 
county  of  Thurston  :  Commencing  at  the  southeast  corner  of  section  thirty-four  (34), 
township  twenty-five  (25),  north,  of  range  five,  east  sixth  P.Sl. ;  thence  east  to  the 
northeast  comer  of  township  twenty-four  (24),  north,  of  range  seven  (7),  east  sixth 
I  P.M.;  thence  south  to  the  south  line  of  the  Omaha  Indian  reservation,  as  originally 
lorvejed ;  thence  east  along  said  line  to  the  southwest  corner  of  section  twenty-eight 
(28),  township  twenty-four  (24),  north,  of  range  ten  (10),  east  sixth  P.M.';  thence 
north  to  the  northwest  comer  of  section  twenty-one  (21),  township  twenty-four,  (24), 
north,  of  range  ten  (10)  east  sixth  P.M.;  thence  east  to  the  eastern  boundary  of  the 
itate  of  Nebraska ;  thence  in  a  northwesterly  direction  along  said  boundary  line  to  its 
I  mtersection  with  the  section  line  dividing  sections  twenty-five  (25)  and  thirty-six  (36), 
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township  twenty-seven  (27),  north,  of  range  nine  (9),  east  sixth  P.M. ;  thence  west  to 
the  northwest  corner  section  thirty-four  (34),  township  twenty-seven  (27),  north,  range 
six  (6),  east  sixth  P.M. ;  thence  south  to  the  southwest  comer  of  section  thirty-four  (34), 
township  twenty-seven  (27),  north,  range  six  (6),  east  sixth  P.M. ;  thence  west  to  the  north- 
west corner  of  section  two  (2),  township  twenty-six  (26),  north,  of  range  ^ye  (5),  east 
sixth  principal  meridian  ;  thence  south  to  the  place  of  beginning.     [1889,  chap.  3.] 

Sec.  76.  [Valley.] — The  county  of  Valley  is  bounded  as  follows :  Commencing 
at  the  southwest  comer  of  township  seventeen,  north,  of  range  sixteen,  west ;  thence  east 
to  the  southeast  comer  of  township  seventeen,  north,  of  range  thirteen,  west ;  thence 
north  to  the  northeast  comer  of  township  twenty,  north,  of  range  thirteen,  west ;  thence 
west  to  the  northwest  comer  of  township  twenty,  north,  of  range  sixteen,  west  •  thence 
south  to  the  place  of  beginning.     [G.  S.  §  52,  221.] 

Sec.  77.  [Washington.] — The  county  of  Washington  is  bounded  as  lollows: 
Commencing  at  the  northeast  comer  of  section  thirty  (30),  in  township  twenty  (20), 
north,  of  range  nine,  east ;  thence  east  on  a  line  parallel  with  the  dividing  line  between 
townships  nineteen  and  twenty,  and  two  miles  north  of  the  same,  to  the  middle  of  the 
main  channel  of  the  Missouri  river ;  thence  down  said  channel  to  a  point  where  the  di- 
viding line  between  ranges  sixteen  (16)  and  seventeen  (17)  intersects  the  same;  thence 
west  to  the  southeast  corner  of  section  thirty-one  (31),  township  seventeen  (17),  north, 
range  ten  (10),  east ;  thence  north  on  section  lines  three  (3)  miles,  to  the  northeast  comer 
of  section  nineteen  (19),  township  seventeen  (17),  north  of  range  ten  (10),east;  thence  west 
on  section  lines  two  miles  to  southwest  comer  of  section  thirteen  (13),  township  seventeen 
(17),  range  nine  (9),  east ;  thence  north  on  section  lines  one  mile,  to  northwest  corner  of 
section  thirteen  (13),  last  aforesaid ;  thence  west  on  section  line  one  mile  to  southwest 
comer  of  section  eleven  (11),  township  seventeen  (17),  north,  range  nine  (9),  east; 
thence  north  on  section  lines  one  mile,  to  northwest  corner  of  said  section  eleven  (11), 
last  aforesaid ;  thence  west  on  section  lines  one  mile,  to  the  southwest  comer  of  section 
three  (3),  township  seventeen  (17),  range  nine  (9),  east;  thence  north  on  section  lines 
one  mile,  to  the  northwest  comer  of  said  section  three  (3)  ;  thence  west  on  section  line 
one  mile,  to  northwest  comer  of  section  four  (4),  township  seventeen  (17),  range  nine  (9), 
east ;  thence  north  on  section  line  one  mile,  to  northeast  comer  of  section  thirty-two  (32), 
township  eighteen  (18),  range  nine  (9),  east;  thence  west  one-half  mile  on  section  line, 
to  northwest  corner  of  the  northeast  quarter  of  section  thirty-two  (32),  township  eigh- 
teen (18),  range  nine  (9),  east ;  thence  north  on  half-section  line  two  miles,  to  the  south- 
east comer  of  the  southwest  quarter  of  section  seventeen  (17),  township  eighteen  (18), 
range  nine(9),  east ;  thence  west  on  section  line  one-half  mile,  to  southwest  comer  of  sec- 
tion seventeen  (17),  township  eighteen  (18),  range  nine  (9),  east;  thence  north  to  the 
place  of  beginning.     [1887,  chap.  25.] 

Sec.  78.  [Wayne.] — ^The  county  of  Wayne  is  bounded  as  follows:  Commencing 
at  the  southwest  comer  of  township  twenty-five  (25),  north,  of  range  one  (1),  east; 
thence  east  to  the  southeast  corner  of  section  thirty-four  (34),  township  twenty-five  (26), 
north,  of  range  five  (5),  east ;  thence  north  to  the  northeast  comer  of  section  three,  (3), 
township  twenty-six  (26),  north,  of  range  five  (5),  east ;  thence  west  to  the  northeast 
comer  of  towndiip  twenty-six  (26),  north,  of  range  three  (3),  east ;  thence  north  to  the 
northeast  comer  of  township  twenty-seven  (27),  north,  of  range  three  (3),  east ;  thence 
west  to  the  northwest  corner  of  township  twenty-seven  (27),  north,  of  range  one  (1),  east ; 
thence  south  to  the  place  of  beginning.     [Amended  1889,  chap.  2.] 

Sec.  79.  [Webster.] — The  county  of  Webster  is  bounded  as  follows:  Commenc- 
ing at  the  southwest  comer  of  township  one,  north,  of  range  twelve  ,we8t ;  thence  east  to 
the  southeast  comer  of  township  one,  north,  of  range  nine,  west ;  thence  north  to  the 
northeast  comer  of  township  four,  north,  of  range  nine,  west ;  thence  west  to  the  north- 

Bbo.  Tt.    UnorssBlMd  torritoij  norlh  of  Valtaj  eovn^  aad  attechtd  th«r«to  hjmetai  1878.  p.ltt.nowkso«» 
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west  corner  of  township  four,  north,  of  range  twelve,  west ;  thence  south  to  the  place  of 
begmning.     [G.  S.  §  55,  222.] 

Sec  80.  [Wheeler.] — All  that  portion  of  the  state  commencing  at  the  southeast 
comer  of  township  twenty-one  (21),  north,  of  range  nine  (9),  west  of  the  sixth  principal 
meridian ;  running  thence  north  to  the  northeast  comer  of  township  twenty-four  (24), 
north,  of  range  nine  (9),  west ;  thence  west  to  the  northwest  comer  of  township  twenty- 
four  (24),  north,  of  range  sixteen  (16),  west;  thence  south  to  the  southwest  corner  of 
township  twenty-one  (21),  north,  of  range  sixteen  (16),  west;  thence  east  to  the  place 
of  beginning,  be  and  the  same  shall  hereby  constitute  the  county  of  Wheeler.  [1877, 
§2,211.] 

Sec.  81.  [York.] — ^The  county  of  York  is  bounded  as  follows :  Commencing  at 
the  southwest  comer  of  township  nine,  north,  of  range  four,  west ;  thence  east  to  the 
southeast  corner  of  township  nine,  north,  of  range  one,  west ;  thence  north  to  the  north- 
east comer  of  township  twelve,  north,  of  range  one,  west ;  thence  west  to  the  northwest 
corner  of  township  twelve,  north,  of  range  four,  west ;  thence  south  to  the  place  of  be- 
ginning.   [G.  S.  §  56,  223.] 

article  n. — organization  of  new  oountibs. 

Section  1.  [Appointment  of  oflBlcers.] — When  it  shall  be  made  to  appear 
by  the  affidavit  of  three  resident  freeholders  in  any  one  of  the  unorganized  counties  of 
this  state  that  such  county  contains  a  population  of  not  less  than  two  hundred  inhabi- 
tants, and  ten  or  more  of  such  inhabitants  being  taxpayers,  may,  by  memorial,  petition 
the  governor  to  appoint  three  persons  therein  mentioned,  to  act  as  special  county  com- 
miisioners,  and  ^ne  person  by  them  named  to  act  as  a  special  'clerk  for  such  county ; 
tod  shall  also  name  some  place,  centrally  located  in  the  county,  for  a  temporary  county 
seat;  whereupon  it  shall  be  the  duty  of  the  governor  to  appoint  and  commission  the 
persons  so  named  for  special  county  officers,  and  shall,  by  appointment,  under  his  hand 
and  seal,  declare  the  said  place  the  temporary  county  seat  of  such  county.  [G.  8.  §  1, 
228.] 

Sec  2,  [Oath.] — ^The  said  commissioners  and  clerk,  before  entering  upon  the 
discharge  of  their  respective  duties,  shall  take  and  subscribe  an  oath,  faithfully, 
promptly,  and  impartially  to  perform  them  as  herein  recjuired ;  and  such  oath  shall  be 
tiled  wiA  and  left  in  the  office  of  the  county  clerk,     [Id.  §  2.] 

Sec.  3.  [Precincts.] — The  said  commissioners,  or  a  majority  of  them,  shall  pro- 
ceed to  divide  such  county  into  suitable  and  convenient  precincts,  and  such  commission- 
ers shall  give  at  least  thirty  days  previous  notice  of  the  time  which  they  shall  ^x  upon 
for  holding  the  first  election  of  precinct  and  county  officers,  by  conspicuously  posting 
in  one  of  the  most  public  places  in  each  precinct  notices  of  such  election,  subscribed  by 
them,  and  attested  by  the  clerk ;  the  notices  posted  in  each  precinct  shall  specify  the 
place  of  voting  therein.     [Id.  §  3.] 

Sec.  4.  [Election.] — The  voters  at  such  election  may  assemble  at  nine  o'clock, 
AJL,  in  each  precinct,  and  shall  select  from  among  their  own  number  two  judges  and 
two  clerks  for  the  election,  who,  before  they  enter  upon  the  discharge  of  their  duties, 
shall  take  the  oath  required  by  judges  and  clerks  of  election,  any  one  of  whom  may  ad- 
minister such  oath  to  the  other ;  and  the  said  election  shall  be  governed  by  the  laws 
regulating  elections  at  the  time.  The  special  commissioners  shall  constitute  the  board 
<^eanva88er8  for  such  election,  and  in  the  discharge  of  their  duties  as  such,  shall  be 
governed  by  the  law  in  force  at  that  time.     [Id.  §  4.] 

Sso.  M.  Garfield  eoantj  taken  from  this  coanty  by  vote  of  electors.    See  note  to  see.  SS. 

AJtT.  n.  **An  act  to  provide  for  the  organization  of  new  counties  and  to  locate  the  county  seats  thereof,"  ax- 
»pt  1 8,  which  was  repealed  1875. 163.  O.  S.  228.  Took  effect  Sept.  1, 1878.  Sec.  7  clt«d  10  Neb.  22.  Upon  holding 
wtjloa  and  canva««)iDir  returns  county  Is  orgranlied.  11  Neb.  601.  Upon  orfcauizatlon  of  newcounJ-y  and  plection 
^quitfleationof  ofllcers  an  business  must  be  thereafter  transacted  with  new  connty.  18  Neb.  623.  S7Neb.422. 
mTislons  for  location  of  county  sent.  16  Neb.  216.  Writ  of  mandamus  against  ^oremor  to  provide  for  the  ap> 
polBtment  of  spedal  connty  commissioners  and  the  designation  of  a  temporary  county  seat  for  Blackbird 
«««nty,  denied.    22  Neb.  414. 
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Sec.  5.  [County  seat.] — At  such  first  election,  the  voters  of  the  county  shall 
determine  the  permanent  location  of  the  county  seat ;  for  this  purpose  each  voter  may 
designate  on  his  ballot  the  place  of  his  choice  for  the  county  seat,  and  when  the  votes 
are  canvassed,  the  place  having  a  majority  of  all  the  votes  polled  shall  be  the  county 
seat,  and  public  notice  of  said  location  shall  be  given  by  the  county  commissioners 
within  thirty  days,  by  posting  up  notices  in  throe  several  places  in  each  precinct  in  the 
county,  and  a  copy  of  such  notice  shall  be  recorded  by  the  county  clerk,  in  the  book  of 
miscellaneous  records.     [Id.  §  5.] 

Sec.  6.  [Same.] — In  any  county  where  an  election  has  been  heretofore  held 
under  any  law  existing  at  the  time  of  said  election,  to  determine  the  permanent  location 
of  the  county  seat  of  such  county,  and  said  election  shall  be  declared  void  by  any  court 
of  competent  jurisdiction  in  an  action  instituted  for  tKat  purpose,  the  county  commis- 
sioners of  said  county  shall  submit,  at  the  next  general  election  to  be  held  sixty  days 
alter  the  entering  of  such  judgment,  to  the  qualified  voters  of  the  county  seat  of  the 
county,  as  if  no  election  had  ever  been  held  in  such  county.  [Amended  1883,  chap. 
XXIV.] 

Sec.  7.  [Succeeding  elections.] — If  no  one  place  has  a  majority  of  all  the 
votes  polled,  as  provided  in  section  five,  it  shall  be  the  duty  of  the  county  commission- 
ers within  one  month  after  said  election,  or  within  one  month  after  the  officers  elected 
at  the  first  election  have  qualified  according  to  law,  to  order  a  special  election,  and  give 
ten  days  notice  thereof,  by  posting  up  three  notices  in  each  precinct  in  said  county,  at 
which  election  votes  shall  be  taken  by  ballot  between  the  three  highest  places  voted  for 
at  the  first  election  ;  and  if  no  choice  is  made  at  such  election,  notice  of  another  election 
shall  be  given  as  above  provided  for,  to  decide  between  the  two  places  having  the  high- 
est number  of  votes  at  the  last  election,  and  the  place  having  the  higfcest  number  of 
votes  shall  be  the  county  seat.     [G.  S.  §  7.] 

Sec.  8.  [County  seat  on  public  lands.] — Whenever  any  county  seat  shall 
be  located  upon  any  public  lands  of  the  United  States,  it  shall  be  the  duty  of  the  county 
commissioners  to  enter  or  purchase  a  quarter-section  of  land  at  the  place  so  designated, 
at  the  expense  of  and  for  the  use  of  the  county,  within  three  months  thereafter,  if  said 
land  be  subject  to  private  entry ;  if  not,  the  commissioners  shall  claim  the  same  as  a 
pre-emption  under  the  laws  of  the  United  States,  for  the  use  of  said  county.     [Id.  §  9.1 

Sec.  9.  [Survey.] — Such  land  shall  be  surveyed  into  lots,  squares,  streets,  and 
alleys,  and  platted  and  recorded  in  the  county  clerk'«  office ;  and  lots  necessary  for 
public  buildings  shall  be  reserved  by  the  commissioners  for  that  purpose.     [Id.  §  10.] 

Sec.  10.  [Sale  of  lots.] — ^The  remainder  of  said  lots  shall  be  offered  at  public 
sale  by  the  sheriff  of  the  county  to  the  highest  bidder,  at  such  time  as  the  county  board 
may  designate.  Notices  of  such  sale  shall  be  posted  up  in  three  public  places  of  the 
county,  and  published  in  some  newspaper  of  general  circulation  therein,  at  least  thirty 
days  previous  to  such  sale.  The  terms  of  sale  shall  be  determined  by  the  county  com- 
missioners, and  they  may  dispose  of  lots  at  private  sale  upon  such  terms  as  they  may 
deem  best.     [Id.  §11.] 

Sec.  11.  [Purchase.] — ^Purchasers  of  the  aforesaid  lots  shall  receive  a  certifi- 
cate of  purchase  from  the  sheriff,  entitling  the  holder  to  a  deed  for  the  same,  when  pay- 
ment in  ftiU  shall  be  made  according  to  law.  If  the  purchaser  of  any  lot  fails  to  pay 
for  the  same  within  the  time  required  by  the  county  commissioners,  not  to  exceed  one 
year  in  any  case,  the  right  of  the  purchaser  to  such  lot  shall  be  forfeited,  and  the 
same  shall  be  again  sold  by  the  county  commissioners  as  hereinbefore  provided.  [Id. 
§12.1 

Sec.  12.  [Proceeds  of  sale.] — ^The  proceeds  of  the  sale  of  such  lots,  after  de- 
ducting all  necessary  expenses,  shall  be  paid  into  the  county  treasury  and  constitute  a 
fund  for  the  erection  of  public  buildings  for  the  use  of  the  county,  at  the  county  seat, 
and  shall  be  used  for  no  other  purpose  whatever.     [Id.  §  13.] 

Sec.  13.  [Duties  of  county  clerk.] — Whenever  any  county  organized  un- 
der the  provisions  of  this  chapter  shall  have  been  previously  attached  to  any  other 
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county  for  election,  judicial,  and  revenue  purposes,  it  shall  be  the  duty  of  the  oountj 
clerk  chosen  at  the  first  election,  after  having  qualified  according  to  law,  to  procure 
from  the  proper  officer  of  such  county  a  transcript  of  ail  deeds,  mortgages,  judgments^ 
and  Uens  of  every  description  upon  real  or  personal  property  lying  and  being  in  such 
newly  organized  county,  and  cause  the  same  to  be  recorded  in  the  proper  offices  of  his 
own  county ;  such  clerk  shall  be  at  full  liberty  to  take  such  transcripts  himself,  and 
when  recorded  in  the  proper  office  in  his  own  county,  shall  stand  headed  with  the  name 
of  the  county  and  offices  where  taken,  and  a  certificate  attached  therieto  that  they  are 
correct ;  and  such  clerk  shall  receive  for  his  services  ten  cents  per  folio  for  taking  such 
transcripts,  ten  cents  per  folio  for  recording  them,  and  ten  cents  per  mile  for  trav  ©\  ing 
in  going  after  and  returning  with  them,  which  shall  be  audited,  allowed,  and  paid  to, 
him  by  his  own  county.     [Id.  §  14.] 

Sec.  14.  [Officers.] — All  county  and  precinct  officers  elected  at  the  first  election 
as  herein  provided  shall  continue  to  hold  their  respective  offices  until  the  next  general 
election  held  for  the  same  offices  in  other  counties,  as  provided  by  the  election  law  in 
force  at  that  time,  and  imtil  their  successors  are  elected  and  qualified.     [Id.  §  15.] 

article  m. — ^be-location  of  county  seats. 

Section  1.  [Petition  to  county  board.] — Whenever  the  inhabitants  erf 
any  county  are  desirous  of  changing  their  county  seat,  and  upon  petitions  therefor  being 
presented  to  the  county  commissioners,  signed  by  resident  electors  of  said  county,  equfJ 
in  number  to  three-fiiths  of  all  the  votes  cast  in  said  county  at  the  last  general  election 
held  therein,  said  petition  shall  contain,  in  addition  to  the  names  of  the  petitioners,  the 
section,  township,  and  range  on  which,  or  town  or  city  in  which  the  petitioners  reside^ 
their  ages  and  time  of  residence  in  the  county,  it  shall  be  the  duty  of  such  board  of 
commissioners  to  forthwith  call  a  special  election  in  said  county  for  the  purpose  of  sub- 
mitting to  the  qualified  electors  thereof  the  question  of  the  re-location  of  the  county  seat. 
Notice  of  the  time  and  the  places  of  holding  said  election  shall  be  given  in  the  same 
manner,  and  said  election  shall  be  conducted  in  all  respects  the  same  as  is  provided  by 
law  relating  to  general  elections  for  county  purposes.  The  electors  at  said  election  shall 
designate  on  their  ballots  what  city,  town,  or  place  they  desire  said  county  seat  located 
at  or  in,  and  any  place  receiving  three-fifths  of  all  the  votes  cast  shall  become  and  re- 
main, from  and  after  the  first  day  of  the  third  month  next  succeeding  such  election, 
the  county  seat  of  said  county.     [1875,  §  1,  159.] 

Sec.  2.  [Canvass  of  votes.] — If  it  shall  appear  upon  the  canvass  of  said  votes 
that  no  one  place  has  received  three-fifths  of  all  the  votes  cast,  and  if  it  shall  further  ap- 
pear that  three-fifths  of  all  the  votes  cast  have  been  cast  in  favor  of  places  other  than 
the  one  where  said  county  seat  is  then  located,  it  shall  be  the  duty  of  said  board  of 

Aet.  ni.  "An  act  to  provide  for  the  re-Iocatlon  ot  county  seats."  Law  1875,  159.  Took  effect  Feb.  24, 187K. 
Act  ia  consti  tntional.    17  Neb.  89. 

Sec.  1-  Tb*  notice  shoald  conform  to  the  law.  So  where  ander  the  law  th^n  In  force  [Gen.  Stat,  sec  8, 
W]  the  electors  were  directed  to  ••  designate  on  their  ballots  the  place  of  their  choice  for  the  coanty  seat,"  a 
KrtJee  anthorizing:  votes  only  "for  removal  of  coanty  seat:  against  removal  of  county  seat."  was  Zie/d  insufficient. 
tKeb.  2.V2.  Ballots  describing  accurately  MUbdIvl8ion  of  land  within  llmit«  of  one  of  the  contesting  places  should 
W  counted  for  that  place.  6  Neb.  145.  Sutfteleney  of  petition  on  which  call  for  election  was  made  cannot  be  en* 
QiilrHl  Into  after  election.  7  Neb.  S89.  Parties  signing  the  petition  are  in  attitn«le  of  plain  tiffs  and  may  withdraw 
tteir  names  before  same  is  acted  on  by  a  county  board.  To  authorize  the  calling  of  the  election  the  petition 
■ut  contain  re<iuislte  number  of  names.  10  Nob.  33;  21  Id.  577.— Although  the  notice  of  the  election  may  be  less 
than  the  statutory  time  (then  30  days,  now  20  by  sec.  12,  chapter  entitled  "Elections."  post),  the  election  will  not 
be  dcdared  void  at  the  suit  of  one  taking  part  therein,  for  that  reason  alone,  especially  where  Itls  not  shown  that 
%diflerent  result  would  probably  have  been  obtained  if  full  statutory  notice  had  been  given.  7  Neb.  3S9.  Man- 
4amas  does  not  lie  to  compel  county  commissioners  to  canvass  vote.  8  Neb.  290;  21  Id.  578.  And  injunction  doss 
Bot  He  to  restrain  county  oflQcers  from  removing  their  ofllces,  on  grounds  which  would  have  been  availabls  In  a 
potest  of  the  election.  15  Id.  304.  Canvassers  should  not  throw  out  vote  because  non-regidents  have  voted,  or 
rotes  are  illegal.  8  Neb.  291.  11  Id.  106.  Allegations  of  bribery  of  voters  should  be  pleaded.  14  Neb.  608.  Pro- 
riMoa  is  now  made  by  statute  for  contesting  elections  for  removal  of  county  seats.  Sec.  64  et  seq.,  chap.  96.  Bnt 
this  remedy  is  not  exclusive.  11  Neb.  104.  Irregularities  in  election  for  location  of  county  seat,  not  inqulrsd  into 
is  collateral  proceedings  instituted  fourteen  years  afterwards.    17  Neb.  618. 

Sic.  2.  If  canvassers  neglect  or  refuse  to  count  all  the  votes  and  fully  perform  their  duty,  they  may  be  com* 
MQcd  to  mandamus.  6  Neb.  147.  But  they  cannot  go  behind  the  returns.  10  Neb.  51.  59.  11  Neb.  104.  Alter*- 
Mas  of  returns  of  election  during  transmittal  to  c&nTaMing  board;  mandamus  does  not  lis  to  compel  board  to 
CMTsss  rack  retnm.    t4  Neb.  509. 
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county  commissioners  to  immediately  call  a  special  election  in  the  same  manner  as  piA- 
vided  in  section  one  of  this  act. 

Sec.  3.  [Special  election.] — At  which  election  the  electors  of  said  county 
shall  designate  upon  their  ballots  either  the  name  of  the  place  where  the  county  seat  is 
then  located,  or  one  of  the  two  places,  other  than  the  said  county  seat,  which  received  the 
larg^t  number  of  votes  cast  at  the  special  election  first  held,  and  in  canvassing  said 
votes  no  votes  shall  be  counted  except  such'  as  are  cast  for  one  of  the  three  places  be- 
fore mentioned. 

Sec.  4.  [Re-location.] — If  three-fifths  of  all  said  votes  so  to  be  counted  shall 
be  in  favor  of  the  re-location  of  such  county  seat  at  either  of  the  places  voted  for,  the 
place  receiving  three-fifths  of  such  votes  shall  become  and  remain  from  and  after  the 
first  day  of  the  third  month  next  succeeding  said  election  the  county  seat  of  such 
county. 

Sec.  5.  [Further  election.] — If  it  shall  appear  upon  the  canvass  of  said  vote 
that  no  one  place  has  received  three-fifths  of  all  the  votes  legally  cast  at  said  election, 
and  if  it  shall  further  appear  that  less  than  two-fifths  of  all  said  votes  have  been  cast  in 
favor  of  the  present  county  seat,  said  board  of  county  commissioners  shall,  at  the  next 
general  election  held  in  such  county,  again  submit  to  the  electors  thereof  the  question 
of  the  re-location  of  the  county  seat. 

Sec.  6.  [Subsequent  election.] — If  the  present  county  seat  received  a  less 
number  of  votes,  at  the  second  special  election  hereinbefore  provided  for,  than  either  of 
the  other  places  voted  for  thereat,  then  the  electors  shall  designate  on  their  ballots  the 
name  of  one  of  the  two  places,  other  than  said  county  seat,  where  they  desire  the  county 
seat  so  located,  and  the  one  of  said  places  receiving  the  largest  number  of  votes 
shall  be  and  become,  from  and  after  the  first  day  of  January  following  such  election, 
the  county  seat  of  said  county ;  but  if  at  said  election  only  one  of  the  places  voted  for 
received  more  votes  than  the  place  where  the  county  seat  is  then  located,  the  electors  of 
said  county  shall  designate  upon  their  ballots  either  the  name  of  the  place  where  Uie 
county  seat  is  then  located,  or  of  the  place  which  received  the  highest  number  of  votes 
cast  at  the  aforesaid  special  election,  and  in  canvassing  said  votes  no  votes  shall  be 
counted  except  such  as  are  cast  for  one  of  the  two  places  before  mentioned.  * 

Sec.  7.  [Final  result.] — If  three-fifths  of  all  said  votes  so  to  be  counted  shall 
be  in  favor  of  the  re-location  of  such  county  seat,  the  place  so  receiving  three-fifths  of 
all  of  said  votes  shall  become  and  remain,  from  and  after  the  first  day  of  January  next 
succeeding  said  election,  the  county  seat  of  such  county. 

Sec.  8.  [Question  of  re-location  not  again  submitted.] — ^If  at  either 
of  the  elections  in  this  act  provided  for,  more  than  two-fifths  of  the  votes  cast  shall 
be  in  favor  of  the  place  where  the  county  seat  is  then  located,  the  question  of  the  re- 
location thereof  shair  not  be  again  submitted  for  the  space  of  two  years  from  the  date 
of  said  election,  and  in  case  the  county  seat  shall  be  re-located  as  herein  provided  for, 
the  question  of  the  re-location  thereof  shall  not  be  again  submitted  to  the  electors  for 
the  space  of  five  years  thereafter. 

Sec.  9.  [Duties  of  county  oflttcers.]— When  any  such  county  seat  shall 
have  been  re-located,  it  shall  be  the  duty  of  county  officers  to  forthwith  remove  their 
respective  offices,  and  all  county  records,  papers,  and  property  in  their  offices  or  charge, 
to  the  place  where  said  county  seat  shall  have  been  re-located ;  and  any  county  officer  who 
shall  refuse  to  comply  with  any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be  fined  in  any  sum  not  exc^ing  one 
thousand  dollars,  and  a  conviction  of  any  such  officer  of  such  misdemeanor  shall  work  a 
vacancy  in  his  said  office. 

Sec.  10.  [Repealed  seo.  8^  G.  S.  229.] 

Saat.  audUNtb.SOi.  '  " 
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CHAPTER  18.— COUNTIES  AND  COUNTY  OFFICERS. 

ARTICLE   I. — GENERAL  PROVISIONS. 

Secttion  1.  [Boundaries.] — ^The*  boundaries  of  the  several  counties  of  this 
state  shall  remain  as  are  established  until  the  same  be  changed  according  to  law. 
[1879,  §  1,  353.] 

SEa  2.  [Same.] — In  all  cases  where  any  organized  county  lies  adjacent  to  any 
boundary  line  of  this  state,  and  it  shall  appear  that  any  island,  territory,  or  tract  of 
land  lies  between  such  county  and  the  state  boundary,  and  is  not  included  within  the 
defined  boundaries  of  any  organized  county,  and  is  not  a  military  reservation  of  the 
United  States,  such  unincluded  island,  territory,  or  tract  of  land  shall  attach  to  and  be 
a  part  of  such  adjacent  county  for  all  purposes,  until  otherwise  provided  by  law. 

Sec.  3.  [Change  in  channel  of  boundary  stream.] — Where  any 
county  is  bounded  by  the  middle  of  the  channel  of  any  stream  or  water-course,  and  by 
reason  of  any  change  of  such  channel  any  island  or  tract  of  land  shall  be  thrown  to  the 
()ther  side  of  such  bounding  channel,  after  the  original  organization  and  establishment 
of  the  boundaries  of  any  county,  the  old  channel  of  the  stream  or  water-course  shall,  for 
all  county  and  state  purposes,  be  deemed  the  channel  thereof. 

Sec,  4.  [Transferring  territory.] — When  a  majority  of  the  legal  voters,  re- 
siding upon  any  territory,  shall  petition  the  county  board  of  their  own  county,  and  also 
of  the  county  to  which  they  desire  such  territory  to  be  transferred,  for  leave  to  have 
TOch  territory  transferred  to  such  county,  it  shall  be  the  duty  of  the  several  county 
boards  io  petitioned  to  submit  the  question  at  the  next  general  election  in  said  counties ; 
Provided,  That  no  such  petition  shall  be  granted  until  after  the  expiration  of  thi^  years 
6om  last  submission  of  the  question.     [Amended  1885,  chap.  36 ;  1889,  chap.  5.] 

SEa  6.  [Notices  of  election.] — Notices  of  such  election  shall  contain  a  de- 
scription of  the  territory  proposed  to  be  transferred,  the  names  of  the  counties  from  and 
to  which  such  transfer  is  intended  to  be  made,  and  shall  be  posted  with  the  other  notices 
for  general  elections. 

Ssa  6.  [Ballots.] — ^The  ballots  used  in  the  said  elections  may  be  in  the  follow- 
ing form,  to  wit :  "  For  transferring  territory,"  and  "  Against  transferring  territory," 
▼ben,  if  a  majority  of  the  voters  voting  upon  said  question  in  the  county  from  which 
«ud  territory  is  proposed  to  be  taken,  and  a  majority  of  the  voters  of  the  county  to 
flrhich  the  same  is  proposed  to  be  transferred,  shall  be  "  For  transferring  territory," 
then  the  said  territory  shall  be  transferred  to  and  become  a  part  of  the  county  to  which 
U  is  proposed  to  transfer  the  same,  on  and  after  the  first  day  of  January  succeeding 
lodi  election,  and  shall  be  subject  to  all  the  laws,  rules,  and  regulations  thereof;  Pro- 
videdf  That  all  assessments  and  collections  of  taxes,  and  judicial  or  other  official  pro- 
ceedings commenced  prior  to  said  first  day  of  January,  shall  be  continued,  prosecuted, 
and  completed  in  the  same  manner  as  if  no  transfer  had  been  made ;  And  provided 
kHher,  That  all  township  or  precinct  officers  within  said  transferred  territory  shall 
continue  to  hold  their  respective  offices  within  the  county  to  which  they  may  be  trans* 
ferred,  until  tl    .r  respective  terms  of  office  expire. 

Ssa  7.  [Area  of  counties.] — ^No  county  shall  be  reduced  under  the  pro- 
visions of  this  act  to  lees  contents  than  400  square  miles. 

Sfia  8.  [Adjustment  of  debts.] — ^No  transferred  territory  under  the  pro- 
visions of  this  act  shall  be  released  from  the  pay&ient  of  its  proportion  of  the  debts  of 

IKT.  I.  •*Lik  Mt  conoarnlng  eoontlM  aad  oovn^  offloov.**   Lawi  1S79,  861.   Took  «fl«ot  8n>t.  1, 1S7S.   Ael  li 
MstttatloiiAl.   UNeb.SSS. 
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the  county  from  which  such  territory  is  transferred ;  and  such  proportionate  indebted- 
ness from  such  transferred  territory  shall  be  collected  by  the  county  to  which  such  ter- 
ritory is  transferred,  at  an  equal  or  greater  rate  than  is  levied  and  collected  in  the 
county  from  which  such  territory  was  transferred — such  rate  to  be  ascertained  by  the 
certificate  of  the  county  clerk  of  said  last  named  county,  and  when  so  collected, 
to  be  paid  over  to  the  county  entitled  thereto.  The  territory  so  transferred  shall  not 
be  taxed  for  the  payment  of  any  indebtedness  of  the  county  to  which  said  territory  is 
transferred,  incurred  previous  to  said  transfer. 

Sec  9.  [Unorganized  territory.] — When  any  unorganized  territory  lies 
adjoining  to  and  is  not  embraced  within  the  boundaries  of  any  county,  and  a  majority  of 
the  inhabitants  of  said  territory  petition  the  commissioners  of  said  adjoining  county  to 
be  attached  to  the  same,  the  county  board  of  said  county  shall  within  sixty  days  order 
an  election  as  provided  for  in  sections  4,  5,  and  6,  of  this  act,  and  said  territory  shall  be- 
come attached  to  and  be  a  part  of  said  county  by  a  majority  vote  of  the  same,  and  be 
subject  in  all  other  respects  to  the  provisions  of  this  act     [Amended  1885,  chap.  36.] 

Sec.  10.  [New  county.] — Whenever  it  is  desired  to  form  a  new  county  out  of 
one  or  more  of  the  then  existing  counties,  and  a  petition  praying  for  the  erection  of  such 
new  county,  stating  and  describing  the  territory  proposed  to  be  taken  for  such  new 
county,  together  with  the  name  of  such  proposed  new  county,  signed  by  a  majority  of 
the  legal  voters  residing  in  the  territory  to  be  stricken  from  such  county  or  counties,  shall 
be  presented  to  the  county  board  of  each  county  to  be  affected  by  such  division,  and  it 
appearing  that  such  new  county  can  be  constitutionally  formed,  it  shall  be  the  duty  of 
such  county  board  or  county  boards  to  make  an  order  providing  for  the  submission  of 
the  question  of  the  erection  of  such  new  county  to  a  vote  of  the  people  of  the  counties 
to  be  affected,  at  the  next  succeeding  general  election  of  which  the  notice  shall  be  given, 
the  votes  canvassed,  and  the  returns  made  as  in  case  of  election  of  county  oflScers,  and 
the  form  of  the  ballot  to  be  used  in  the  determination  of  such  question  shall  he  as  fol- 
lows :  "  For  new  county,"  and  "  Against  new  coimty." 

Sec.  11.  [Elections.] — If  it  shall  appear  that  three-fifths  of  all  the  votes  cast  at 
such  election,  in  each  of  the  counties  interested,  is  in  favor  of  the  erection  of  such  new 
county,  the  county  clerk  of  each  said  counties  shall  certify  the  same  to  the  secretary 
of  state,  stating  in  such  certificate  the  name,  territorial  contents,  and  boundaries  of  such 
new  county ;  whereupon  the  secretary  of  state  shall  notify  the  governor  of  the  result  of 
such  election,  whose  duty  it  shall  be  to  order  an  election  of  county  officers  for  such  new 
county,  at  such  time  as  he  shall  designate,  and  he  may,  when  necessary,  fix  the  place  of 
holding  election,  notice  of  which  shall  be  given  in  such  manner  as  the  governor  shaU 
direct.  At  such  election  the  qualified  voters  of  said  new  county  shall  elect  all  county 
officers  for  said  county,  except  as  hereinafter  excepted,  who  shall  be  commissioned  and 
qualified  in  the  same  manner  as  such  officers  are  in  other  counties  in  this  state,  and  who 
shall  continue  in  office  until  the  next  general  election  for  such  officers,  and  until  their 
successors  are  elected  and  qualified,  and  who  shall  have  all  the  jurisdiction  and  perform 
all  the  duties  which  are  or  may  be  conferred  upon  such  officers  in  other  counties  of  this 
state.     [Amended  1889,  chap.  5.] 

Sec.  12.  [OflBcers.] — ^AU  the  justices  of  the  peace,  constables,  and  other  town- 
ship or  precinct  officers,  who  were  previously  elected  and  qualified  in  the  county  or 
counties  from  which  such  new  county  has  been  formed,  whose  term  o^  office  shall  not 
have  expired  at  the  time  of  said  election,  and  whose  residence  shall  be  embraced  within 
the  limits  of  said  new  county,  shall  continue  in  office  until  their  terms  of  office  shall  ex- 
pire and  until  their  successors  shall  be  elected  and  qualified. 

Sec.  13.  [Canvass  of  votes.] — ^The  votes  for  the  county  officers  of  said  new 
county  shall  be  canvassed,  and  returns  made,  by  the  county  clerk  or  county  clerks  of 
the  county  or  counties  from  which  sudi  new  county  was  formed,  as  provided  by  law  in 
other  cases. 

timo,  10.  Dtttgr  of  coonty  board  whero  more  tlian  on*  new  oonn^  Is  sought  to  bt  sreoted;  proposltloismsy  be 
eeparately  sobmltted  at  the  same  election.    24  Keb.  42.    Conflicting  propoeltions.    46  N.  W.  R.  61S. 
Bkg.  11.    Commissioners  continue  In  office  till  next  general  election.    26  Neb.  698. 
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Sec.  14.  [Oath  of  office— Judicial  district.]— The  oath  of  office  may  bo 
idmiDistered  to  the  several  county  officers  of  such  new  county  by  any  person  author- 
ized by  law  to  administer  oaths ;  and  as  soon  as  said  county  officers  are  duly  qualified,  the 
county  shall  be  regarded  as  legally  organized,  and  for  judicial  purposes  shall  be  deemed 
and  taken  as  belonging  to  the  district  in  which  said  new  county,  or  the  greater  part 
thereof,  is  embraced,  and  terms  of  the  district  court  shall  be  held  at  such  place  in  said 
new  county  as  the  county  board  thereof  shall  designate,  imtil  the  county  seat  thereof  shall 
be  permanautly  located.  The  times  of  holding  such  court  shall  be  appointed  by  the 
ju(^  thereof  until  otherwise  provided  by  law. 

SEa  15.  [Transfer  of  suits.] — The  courts  of  any  county  or  counties  from 
which  such  new  county  is  erected  may,  by  proper  order,  transfer  any  suit  or  other  legal 
proceeding  affecting  real  estate  in  such  new  county  to  the  proper  court  of  such  new  county, 
or  may  transfer  any  suit  and  all  papers  and  records  pertaining  thereto  to  such  new 
county,  when  all  the  parties  thereto  are  residents  of  such  new  county;  but  all  judgments 
and  other  liens  in  the  county  or  counties  from  which  such  new  county  was  erected  shall 
have  the  same  effect  as  if  no  new  county  had  been  erected. 

Sec.  16  [DiTision  of  property.] — All  the  property,  both  real  and  personal, 
and  all  the  debts  and  liabilities,  and  choses  in  action  of  every  kind  belonging  to  the 
«»unty  or  counties  from  which  such  new  county  was  formed,  shall  be  divided  by  the 
jeveral  county  boards  of  the  counties  interested  between  the  county  or  counties  from 
^rhich  such  new  county  is  formed  and  the  new  county,  in  proportion  t  /  the  assessed 
value  of  property  for  the  last  preceding  year,  which  has  been  taken  from  such  original 
county  or  counties  and  carried  to  such  new  county;  and  if  such  board  cannot  agree 
upon  such  division,  they  may  refer  the  matters  of  difference  to  arbitrators,  or  the  rights 
to  aich  property  may  be  settled  by  a  suit  in  the  district  court,  brought  by  either  party 
ior  that  purpose.  In  case  tne  said  property  cannot  be  divided  or  removed,  the  county 
teceiving  the  same  shall  pay  to  the  other  a  proportionate  value  for  the  same. 

Sec.  17.  [Records  for  new  county.] — ^The  county  clerk  of  the  new  county 
shall  transcribe  in  books  prepared  for  that  purpose,  from  the  records  of  the  county  or 
counties  from  which  the  new  county  is  formed,  all  deeds,  mortgages,  leases,  and  title 
papers  of  ev^ry  description,  with  t5ie  certificate  of  acknowledgment  thereto,  and  the 
date  of  filing  the  same  for  record,  of  lands  lying  in  the  new  county,  which  were  previ- 
ously recorded  in  the  county  or  counties  from  which  the  new  county  waa  formed ;  and 
said  clerk  shall  be  allowed  by  such  new  county  such  compensation  as  his  services  are 
teaaonably  worth.  The  clerk  of  such  new  county  shall  also  prepare  a  numerical  index 
of  the  lands  and  lots  in  such  new  county  in  the  same  manner  as  county  clerks  are  by 
law  directed  to  prepare  and  keep  such  index. 

Sec.  18.  [Duties  of  clerk.] — Said  clerk  shall  note  at  the  end  of  each  paper  he 
diall  transcribe  the  book  and  page  from  which  the  same  was  transcribed,  and  shall 
make  a  correct  double  index  of  said  records;  and  on  the  completion  of  his  duties  said 
clerk  shall  return  said  books  to  the  county  clerk  of  said  new  county,  with  his  certificate 
?  cached  thereto,  showing  that  he  has  complied  with  the  law;  whereupon  they  shall  be 
taken  and  considered  to  all  intents  and  purposes  as  books  of  records  of  deeds,  mort- 
irages,  and  title  papers  for  said  new  county.  And  copies  of  said  record,  certified  by  the 
officer  having  the  custody  of  the  same,  shall  be  evidence  in  all  courts  and  places,  in  the 
«ame  manner  that  copies  of  records  are  evidence  in  other  cases,  and  with  like  effect 

Sec.  19.  [County  seat.] — ^The  county  seat  of  such  new  county  shall  be  fixed 
as  provided  by  law  for  the  fixing  of  county  seats  upon  the  organization  of  new  counties. 

county  boards. 

Sec  20.  [Corporate  names.] — Each  county  which  has  heretofore  been  or 
<nay  hereafter  be  established  in  this  state,  according  to  the  laws  thereof,  shall  be  a  body 

politic  and  corporate,  by  the  name  and  style  of  "  The  county  of. ,"  and  by  that 

aune  may  sue  and  be  sued,  plead  and  may  be  impleaded,  defend  and  be  defended  against  in 
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any  court  having  jurisdiction  of  the  subject  matter,  either  in  law  or  equity,  or  other  plaa 
where  justice  shall  be  administered. 

Sec.  21.  [County  board.] — ^The  powers  of  the  county  as  a  body  corporate  or  pol 
itic  shall  be  exercised  by  a  county  board,  to  wit:  In  counties  under  township  organ 
ization  by  the  board  of  supervisors,  which  shall  be  composed  of  the  town  and  such  other 
supervisors  as  are  or  may  be  elected  pursuant  to  law;  in  counties  not  under  township' 
organization,  by  the  board  of  county  commissioners. 

Sec.  22.  [Powers  of  county.] — Each  county  shall  have  power:  f¥r«e— To 
purchase  and  hold  the  real  and  personal  estate  necessary  for  the  use  of  the  county,  and 
to  purchase  and  hold,  for  the  benefit  of  the  county,  real  estate  sold  by  virtue  of  judicial 
proceedings  in  which  the  county  is  plaintiff  or  is  interested,  and  all  real  estate  conveyed 
Dy  general  warranty  deed  to  trustees,  in  which  the  county  is  the  beneficiary,  whether  such 
real  estate  is  situated  in  the  county  so  interested,  or  in  some  other  county  or  counties  of 
the  state.  'Second — To  sell  and  convey,  or  lease,  any  real  or  personal  estate  owned  by  the 
county.  Third — To  make  all  contracts  and  to  do  all  other  acts  in  relation  to  the  prop- 
erty and  concerns  of  the  county,  necessary  to  the  exercise  of  its  corporate  powers, 
[Amended  1889,  chap.  6.] 

Sec.  23.  [Power  of  county  boards.] — The  county  boards  of  the  several 
counties  shall  have  power :  Fird — ^To  take  and  have  the  care  and  custody  of  all  the 
real  and  personal  estate  owned  by  the  county.  Second — To  manage  the  county  funds 
and  county  business,  except  as  other¥rise  specifically  provided.  Third — To  make  all 
orders  respecting  the  property  of  the  county,  to  keep  the  county  buildings  insured,  to 
sell  the  public  grounds  or  buildings  of  the  county  and  purchase  other  property  in  lieu 
thereof;  Provided,  That  said  county  boards  may  if  they  deem  it  for  the  best  interests  of 
the  county,  to  sell  county  property  upon  such  terms  of  credit  as  shall  by  resolution  of 
said  county  boards  be  determined  upon  ;  Provided  further.  That  such  deferred  payment- 
shall  be  for  not  more  than  two-thirds  of  the  purchase  price,  the  same  to  be  secured  by 
note  or  notes,  and  a  first  mortgage  upon  the  property  so  sold,  said  deferred  payments  to 
draw  not  less  than  six  (6)  percent,  interest  per  annum  from  date  until  paid,  said  interest 
to  be  paid  annually.  Said  county  hoards  shall  also  have  the  power  to  sell  or  negotiate,  with- 
out recourse  upon  the  county,  said  notes  and  mortgage  so  by  them  taken,  provided  the 
same  shall  not  be  sold  for  less  than  par  value,  including  accrued  interest  Fourth — ^To  lay 
out,  alter,  or  discontinue  any  road  running  through  their  county,  and  perform  such 
duties  concerning  roads  as  may  be  prescribed  by  law.  Fifth — To  examine  and  settle 
all  accounts  against  the  county,  and  all  accounts  concerning  the  receipts  and  expendi- 
tures of  the  county.  Sixth — To  authorize  the  vacation  of  any  city  or  village  plat  when 
the  same  is  not  within  any  incorporated  city  or  village,  on  the  petition  of  two-thirds  of 

Sbo.  28.  Poweni,  generally,  only  such  as  eepedally  granted  or  incidentally  necessary  to  carry  them  into  effect 
If  mode  is  prescribed,  all  other  modes  are  exclnded.  2  Neb  in.  8  Id.  42, 107.  4  Id.  i:i7.  6  Id.  2*1,  460.  9  Id.  8-10.  1» 
Id.  811.  18  Id.  2S8.  Board  act  Judicially.  8  Neb.  88.  6  Id.  116.  21  Id.  279.  In  making  appointments,  conntj 
board  do  not  act  Judicially.  17  Neb.  606.  Not  necessarv  for  board  to  enter  formal  Judgment.  8  Neb.  440 
County  board  represent  thf»  county  In  itfl  corporate  capacity;  presumption  Is  the  board  doen  lt>8  duty.  17  Neb 
176.  Members  individually  liable  for  wrongful  application  of  funds.  4  Neb.  161.  Individually  liable  for  levy  oi 
taxes  In  excess  of  estimate,  la  Neb.  526.  On  final  adjudication  of  claim  warrant  should  be  drawn.  6  Neb.  463. 
Bave  exclusive  original  jurisdiction  of  claims;  and  appeal  lies  from  their  decision.  6  Neb.  116.  2(i.l.  13  Id.  296.  34 
Id.  539.  Claims  should  not  be  audited  unless  there  are  funds  or  taxes  levied  to  pay.  13  Neb.  527.  No  appeal  if 
claimant  accept  allowance.  12  Neb.  60.  Board  cannot  be  compelled  to  audit  ncct)unt,  but  may  be  compelled  to 
act  thereon.  10  Neb.  363.  Admi.sslon  of  Justness  of  claim  no  bar  to  appeal.  M.  Accounts  in  1870  payable  out 
of  levy  of  18S0.  Id.  Discretion  of  county  board  In  examination  und  payment  of  clnim  of  attorney  for  defending 
Indigent  prisoner.  23  Neb.  766.  Board  must  transact  bu>*in>>H8  at  county  seat ;  hav^  no  authority  to  enter  Into 
contracts  at  any  other  place.  10  Neb.  179.  Bonds  signed  outride  of  county  are  not  void.  \%  Neb.  189.  Board 
cannot  make  f^-es  of  officers  greater  or  less  than  what  law  fixes;  duty  to  draw  warrant  for  what  law  allows.  7 
Neb.  182.  Estimate  for  taxes  should  not  include  warrants  unpaid  out  of  former  levie.-^.  14  Neb.  23.  Board  have 
general  supervision  over  accounts  of  clerk  and  tren-^urer.  14  Neb.  203.  Board  cannot  bind  county  by  warranty 
deed;  nor  by  'nortgacre.  2  Neb.  18:j.  9  Id.  52.5.  Discretion  In  allowance  of  conts  In  criminal  ca^es  under  criminal 
code.  10  Neb.  299.  Two  memberi*  cannot  try  third  for  alleged  misdemeanor.  5  Neb.  404.  Two  commisalonert 
may  decide  questions.  17  Neb.  617.  Proc>*edin(C8  to  remove  eou.itv  officer  must  i»e  in>*titiited  by  complaint  con- 
talnin«chargc«8  8peclfloally;  verified  by  oath  of  elector;  com nil-i«i.>uer8  should  r^ncler  judnrinent  of  ou9t4»r,  10 
Neb.  4.')6.  Power  to  remove  officers  not  inhibited  bv  constitution.  15  Neb.  259.  Boord  cannot  issue  certificates 
of  indebtedness.  9  Neb.  452.  Board  cannot  purchase  private  bridge.  9  Neb.  831.  Board  may  employ  expert  to 
examine  accounts  of  treasurer.  12Neb.6.')9. 16Id.  84.  County  commissioner  most  reside  in  district  from  which  hew  ak 
elected ;  remoTal  therefrom  vacates  the  offloe.  19  Neb.  501.  Veu^ancy  in  offloe  of  county  commlssloBer  more  than 
thirty  days  before  election  Is  to  be  filled  thereat;  faUnre  of  clerk  to  call  attention  to  •uchTaoaDcgr  la  Section  notice 
will  not  InTaUdate  the  election.    Id. 
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the  owners  thereof, 
petition  of  a  majority 
h&re  not  become  a  * 

Sec.  24.  [Pni 
the  public  grounds 
oat  hanng  first 
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Sec  25.  [D 
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h — To  change  the  name  of  any  city  or  village  plat  on  the 

if  the  legal  voters  residing  therein,  when  the  inhabitants  thereof 

corporate.     [Amended  1887,  chap.  26.] 

grounds,  now  sold#]— The  county  board  shall  not  sell 

provided  in  the  third  subdivision  in  the  preceding  section  with- 

mitted  the  question  of  selling  such  public  grounds  to  a  vote  of  the 

ty. 

ties  of  the  board.] — It  shall  be  the  duty  of  the  county  board 

^S.] — ^To  cause  to  be  annually  levied  and  collected  taxes  authorized 

purposes,  not  exceeding  one  dollar  and  fifty  cents  on  the  one  hundred 

unless  authorized  by  a  vote  of  the  people  of  the  county,  and  in  addi- 

cient  to  pay  the  interest,  and  create  a  sinking  fund  for  die  payment  of 

all  indebtedness  which  existed  at  the  adoption  of  the  constitution,  No- 


uildings.] — To  erect  or  otherwise  provide  a  suitable  court  house,  jail, 
ry  county  buildings,  and  for  that  purpose  to  borrow  money  and  issue 
county  to  pay  the  same ;  to  keep  the  said  buildings  in  repair  and  to 
ble  rooms  and  oflSces  for  the  accomodation  of  the  several  courts  of  record, 
theooontjjBboard,  clerk,  treasurer,  sheriff*,  clerk  of  the  district  court,  county  superinten- 
dent, coontBy  surveyor,  and  county  attorney,  (provided  said  county  attorney  shall  hold 
his(^  amt  the  county  seat,)  and  suitable  furniture  therefor.   But  no  appropriation  ex- 
ceeding fiwteen  hundred  dollars  shall  be  made  for  the  erection  of  any  county  building 
▼ithoat  fiprst  submitting  the  proposition  to  a  vote  of  the  people  of  the  county  at  a  gen- 
eral eleemion  or  a  special  election  ordered  by  said  board  for  that  purpose,  and  the  same 
18  (ffderjid  by  a  majority  of  the  legal  voters  voting  thereon.    [1887,  chap.  28.    Amended 
ap.  10] 

rd.  [Fire-proof  safes.] — ^To  provide  and  keep  in  repair,  when  the  finances 
county  will  permit,  suitable  fire-proof  safes  for  the  county  clerk  and   county 
Irer. 

''ourih.  [Stationery.] — To  provide  suitable  books  and  stationery  for  the  use  of 
t^clounty  board,  county  clerk,  county  treasurer,  county  judge,  sheriff)  clerk  of  thedis- 
'  court,  county  superintendent,  and  county  attorney. 

Fifth,  [Proceedings.] — ^To  cause  to  be  published  at  the  close  of  each  annual, 
Jular,  or  special  meeting  of  the  board,  a  brief  statement  of  the  proceedings  thereof  in 
fe  newspaper  of  general  circulation  published  in  the  county,  and  also  their  proceedings 
^pon  the  equalization  of  the  assessment  roll ;  Provided,  That  no  publication  in  a  news- 
paper shall  be  required  unless  the  same  can  be  done  at  an  expense  not  exceeding  one- 
ihird  of  the  legal  rate  for  advertising  notices. 

I        Sixth.  [Estimate  of  expenses.] — At  their  regular  meeting  in  January  of 

leach  year,  to  prepare  an  estimate  of  the  necessary  expenses  of  the  county  during  the  en- 

I suing  year,  the  total  of  which  shall  in  no  instance  exceed  the  amount  of  taxes  author- 

f  iied  by  law  to  be  levied  during  that  year,  including  the  amounts  necessary  to  meet  out- 

1  standing  indebtedne&i  as  evidenced  by  bonds,  coupons,  or  warrants  legally  issued ;  and 

^  such  estimate  containing  the  items  constituting  the  amounts  shall  be  entered  at  large 

upon  their  records  and  published  four  successive  weeks  befoi*e  the  levy  for  that  year,  in 

some  newspaper  published  and  of  general  circulation  in  the  county,  or  if  none  is  pub- 

*  Lushed,  then  in  some  newspaper  of  general  circulation  therein,  and  no  levy  of  taxes  shaU 

be  made  for  any  other  purpose  or  amounts  than  are  specified  in  such  estimate  as  pub- 

liaked,  but  any  item  or  amount  may  be  stricken  from  such  estimate,  or  reduced,  at  the 

tia  S.  Tlw  amendment  to  the  second  anbdlrlftlon  of  this  esotlon  made  by  Laws  1887,  Ch.  18,  Aeld,  Constlti^ 
tioDu  2S  Nt'b.  129.  37  Neb.  783.  39  Neb.  — .  45  N.  W.  R.  890.  This  amendment  la  not.  however,  f^ven  in  the 
trat.  Mnfr  fnrther  amended  bj  Laws  1889,  Ch.  10.  Power  of  board  to  pnbllsh  proc«^()lnf^  under  snbdlylsion  Are 
•tated.  24  Neb.  112.  Where  an  account  has  been  allowed  afcainst  county  In  a  case  where  county  board  had  Juris> 
dleUoB,  It  Is  the  duty  of  snch  board  to  Include  such  account  In  its  estimate  of  taxes  proTlded  for  In  subdlrislon 
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time  the  levy  is  made.  If  any  levy  shall  be  made  in  excess  of  \^n^y  ^^  other  ■'"'^^^ 
shall  not  therefore  be  void,  but  the  members  of  the  county  board  af     ^'  iariBiigM 

be  jointly  and  severally  liable  upon  their  official  bonds  for  the  ^"^y  corporate  o"^^^* 
cess,  which  shall  be  collected  by  civil  action  as  in  other  cases,  for  ^  toJ^ship  o'*^^*^ 
fund  of  the  county.  If  the  members  of  the  said  board  neglect  to  co^^^^  ^^^  ^J^^  ^iii^w^ 
provbions  of  this  section  the  tax  shall  not  therefore  be  void,  but  they  \  ^j^gy  ^Qy^^ijaAkitt 
to  a  penalty  of  five  hundred  dollars,  to  be  recovered  by  civil  action  ai  ijtaai&k 

ihe  use  of  the  school  fund  of  the  county.  Uj,.    jj^^^ 

Seventh.  [Injuries  to  public  property.]— That  in  all^^'^y^^y  BgwRBi 
bridge  or  any  public  building,  tiie  property  of  any  county  within  this  sv^^  of  iudi^^^^ 
jured  or  destroyed  by  any  person  or  persons,  either  negligently,  carelet^^^  con?dT,i!rrli» 
and  maliciously,  it  shall  be  the  duty  of  the  county  board  of  the  proper  Cj^gtj,gr6iwi!^ 
in  the  name  of  the  county,  to  sue  for  and  recover  such  damages  as  shalC.  cQuntidla^^*^ 
by  reason  thereof,  and  the  money  so  recovered  shall  be  paid  into  the  flLned  byras^^^ 
proper  county,  and  be  by  the  treasurer  credited  to  the  fund  out  of  which  hiL  ^^^  njiki^ 
ing  was  constructed  or  repaired.     [Amended  1887,  chap.  27.]  /L^  p^^j 

Sec.  26.  [Tax  in  addition  to  constitutional  limit.]— W  ^  ^nfwif 
county  board  rfiall  deem  it  necessary  to  assess  taxes,  the  aggregate  of  which  L  gev^^eEfts 
the  rate  of  one  dollar  and  fifty  cents  per  one  hundred  dollars  valuation  of  tllf  q\\  ^^  ^^ 
of  the  county,  except  when  such  excess  is  to  be  used  for  the  payment  of  indebL  fujK^j^a 
isting  at  the  adoption  of  the  constitution,  the  county  board  may,  by  an  orderl-jjg  ^^i 
record,  set  forth  substantially  the  amount  of  such  excess  requii-ed  and  the  pVed,ts?jife 
which  the  same  will  be  required,  and  if  for  the  payment  of  interest  or  principaL  lifli^j^ 
upon  bonds,  shall  in  a  general  way  designate  the  bonds  and  specify  the  numbeiT 
such  excess  will  require  to  be  levied  and  provide  for  the  submission  of  the  qu( 
assessing  the  additional  rate  required  to  a  vote  of  the  people  of  the  county  at 
election  for  county  officers  after  the  adoption  of  the  resolution,  or  at  a  special 
ordered  by  said  county  board  for  that  purpose.  If  the  proposition  for  such  add 
tax  be  carried,  the  same  shall  be  paid  in  money  and  in  no  other  manner.  [Am' 
1887,  chap.  28.1 

Sec.  27.  [submission  to  people.] — The  mode  of  submitting  questioi 
the  people  for  any  purpose  authorized  by  law  shall  be  as  follows :  The  whole  quesi 
including  the  sum  desired  to  be  raised,  or  the  amount  of  the  tax  desired  to  be  levie< 
the  rate  per  annum,  and  the  whole  regulation,  including  the  time  of  its  taking  eflect^(f 
having  operation,  if  it  be  of  a  nature  to  be  set  forth,  and  the  penalty  of  its  violationlj/ 
there  be  one,  is  to  be  published  for  four  weeks  in  some  newspaper  published  in  tu* 

-  county.  If  there  be  no  such  newspaper,  the  publication  is  to  be  made  by  being  posted 
up  in  at  least  one  of  the  most  public  places  in  each  election  precinct  in  tiie  county,  and 
in  all  cases  the  notices  shall  name  the  time  when  such  question  shall  be  voted  upon,  and 
the  form  in  which  the  question  shall  be  taken,  and  a  copy  of  the  question  submitted 
shall  be  posted  up  at  each  place  of  voting  during  the  day  of  election. 

Sec.  28.  [Same.] — When  the  question  submitted  involves  the  borrowing  or  ex- 
penditure of  money,  or  issuance  of  bonds,  the  proposition  of  the  question  must  be  ao- 
oompanied  by  a  provision  to  levy  a  tax  annually  for  the  payment  of  interest,  if  any, 
^thereof,  and  no  vote  adopting  the  question  proposed  shall  be  valid  unless  it  likewise 
adopt  the  amount  of  tax  to  be  levied  to  meet  the  liability  incurred. 

Sec.  29.  [Canvass.] — At  the  time  specified  in  such  notice,  a  vote  of  the  qualified 

-  electors  shall  be  taken  in  each  precinct,  at  the  place  designated  in  such  notice.  The 
votes  shall  be  received,  and  returns  thereof  made,  and  the  same  shall  be  canvassed  by 
the  same  officers  and  in  the  same  manner  as  required  at  each  g^^neral  election. 

8bc.  26.  Provisioni  of  section  have  no  application  to  valid  county  bonds  issned  before  Sept.  1. 187*.  17  Neb. 
820.    This  section  does  not  authorize  issnanoe  of  refunding:  bonds.    S3  Neb.  808.    See  also  85  Neb.  608. 

Sec.  27.  ProTislons  of  this  and  following  section  mnst  be  complied  with  in  Issnance  of  precinct  bonds  ww 
provisions  of  Chap.  68,  Laws  1885.    21  Neb.  601.  ^ 

Sec.  28.  In  the  former  law  (O.  8.  §  9,  236)  the  words  "  or  Issnanoe  of  bonds"  were  not  indaded.  It  wss  WJ 
that  the  section  related  solely  to  qnestions  of  borrowing  money  or  of  extraordinary  ontlaj  by  a  connty  *"**.*?! 
to  bonds  Issned  for  works  of  "Internal  improvements."  6  Neb.  68.  Does  not  apply  to  school  district  bondf  n 
motrppolitan  dtles.    29  Neb.  — .    46  N.  W.  R.  794. 
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f>0.  [Vote— Record— Result.]— If  it  appears  that  two-thirds  of  thr 

ummmwi  .^^j^  ^  favor  of  the  proposition,  and  the  requirements  of  the  law  have  been 

"^^- u^°^*^^  with,  the  same  shall  be  entered  at  large  by  the  county  board  upon  the 

Q^t^^h^^^^  the  record  of  their  proceedings,  and  they  shall  then  have  power  to  levy 

^*M^")Ct  the  special  tax  in  the  same  manner  that  the  other  county  taxes  are  collected. 

**P*5^™'ion8  thus  acted  upon  cannot  be  rescinded  by  the  county  board. 

jnbTTj^isabn  31,  [Tax  to  be  a  special  fund.]— Money  raised  by%the  county  board' 

^^^^^isnce  to  the  provisions  of  the  preceding  sections  of  this  act  b  specially  appropri- 

^"^P^-nd  constituted  a  fund,  distinct  from  all  others,  in  the  hands  of  the  county^ 

I  m  (Mr:  ^Y,  until  the  obligation  assumed  be  discharged. 

Ft^[TiiBc.  32.  [Witnesses  and  jurors  when  county  interested.] — On  the 

w&a®^  imy  giiit  uj  which  a  county  be  interested,  the  inhabitants  of  such  county  shall  be 

"fj^^^nt  witnesses  and  jurors,  if  otherwise  competent  and  qualified  according  to  law. 

^^^EC.  33.  [Warrants.] — ^Upon  the  allowance  of  any  claim  or  account  against  the 

**P*M  y,  the  county  board  shall  direct  the  county  clerk  to  draw  a  warrant  upon  the 

*swU^ty  treasurer  in  payment  thereof,  such  warrant  to  be  signed  by  the  chairman  of  the 

SbsI  [ty  l>oard,  countersigned  by  the  county  clerk,  and  sealed  with  the  county  seal,  but 

•°^%wne  shall  not  be  delivered  to  the  party  until  the  time  for  taking  an  appeal  has  ex- 

i*™^d,  and  if  such  appeal  be  taken  then  not  until  the  same  shall  have  been  determined. 

P™»^  Sec.  34.  [Warrants  not  to  exceed  85  per  cent,  of  amount  levied.} 

*^i  shall  be  unlawful  for  the  county  board  of  any  county  in  this  state  to  issue  any 

^^''^trants  for  any  amount  exceeding  the  aggregate  of  85  per  cent,  of  the  amount  levied 

®**tax  for  the  current  year,  except  there  h^  money  in  the  treasury  to  the  credit  of  the 

'^per  fund  for  the  payment  of  the  same ;  nor  shall  it  be  lawful  for  the  county  board 

^  issue  any  certificate  of  indebtedness  in  any  form  in  payment  of  any  account  or  claim, 

•^  to  make  any  contracts  for  or  to  incur  any  indebtedness  against  the  county,  in  excess 

^f  the  tax  levied  for  county  expense  during  the  current  year,  nor'shall  any  expenditure 

^^je  made  or  indebtedness  be  contracted  to  be  paid  out  of  any  of  the  funds  of  said  county 

'm  excess  of  the  amount  levied  for  said  fund.     [Amended,  Laws  1883,  chap.  XXV. 

Took  effect  Feb.  24,  1883.] 

Sec.  35.  [Warrant— Recitals.]— Each  warrant  shall  specify  the  amount  levied 
and  appropriated  to  the  fund  upon  which  it  is  drawn,  and  the  amount  already  expended 
of  such  sum. 

Sec.  36.  [Warrant  in  excess.] — Any  warrant  drawn  after  75  per  cent,  of  the 

iOoH  amount  levied  for  the  year  is   exhausted,  and    where    there  are  no  funds  in   the 

treasury  for  the  payment  of  the  same,  shall  not  be  chargeable  as  against  the  county,  but 

po^  may  be  collected  by  civil  action  from  the  county  board  making  the  same,  or  any  mem- 

'  ber  thereof.     [As  amended  Feb.  28.    Took  effect  June  1,  1881.] 

SEa  87.  [Claims  ag^ainst  county — Appeal.] — Before  any  claim  against 
a  county  is  audited  and  allowed,  the  claimant  or  his  agent  shall  verify  the  same  by  his 
affidavit,  stating  that  the  several  items  therein  mentioned  are  just  and  true,  and  the  ser- 
vices charged  therein,  or  articles  furnished,  as  the  case  may  be,  were  rendered  or  fur- 
mshed  as  therein  charged,  and  that  the  amount  claimed  is  due  and  unpaid  after  allow- 
ing just  credits.    All  claims  against  a  county  must  be  filed  with  the  county  clerk.    And 

BictO.    Two-thirds  of  aU  TOiM  OMt  »t  •toetlon  r«qiilBlto.   S6  Neb.  617. 

BTC.  8S.  Cited  28  Neb.  4X4. 

Bm,  94.  Action  upon  warrant:  not  barred  bj  statate  of  llmitatloa.  1  Neb.  884.  Sbonld  not  be  drawn  nnlem 
^MTC  are  funds  or  tax  levied  to  pay.  13  Neb.  527.  10  Id.  32, 198.  Paid  as  registered.  10  Neb.  82.  Paid  from  lerr 
of  year  In  which  drawn.  12  Neb.  88.  Are  oertlflcates  of  Indebtedness :  not  negotiable  paper.  9  Neb.  462.  13  Id. 
870.  Purchase  of.  when  rold ;  purchaser  may  recover  consideration.  12  Neb.  29.  15  Id.  310.  Unless  specially  pro- 
▼Idtd.  precinct  indebtedness  shonid  be  paid  by  connty  warrants.  9  Neb.  461.  Issued  for  a  purpose  not  within 
tvlsdtction  of  commissioners  are  void.    15  Neb.  311. 

Sec.  87.  The  remedv  by  appeal  is  exclusive.  An  original  action  on  an  account  against  a  county  cannot  be 
naintalned.  fi  Neb.  116.  454.  18  Id.  296.  24  Id.  689.  And  equity  will  not  interfere  at  the  suit  of  a  taxpayer  to  en- 
loll  ttie  payment  of  a  claim  against  the  countyf  in  the  absence  of  fraud.  The  taxpayer  has  his  remedy  by  ap- 
peal. 6  Neb.  203.  A  formal  Judgment  need  not  be  entered.  8  Neb.  441.  The  board  cannot  be  Compelled  to  audit 
an  acconnt,  but  may  t>e  compelled  to  act  thereon.  10  Neb.  862.  An  admission  by  the  board  of  the  Justness  of  a 
claim  in  no  bar  to  an  appeal.  Id.  A  claim  aoemlng  in  1879  may  be  paid  from  levy  In  1880.  Id.  No  appeal  Ilea 
if  eialmant  accept  amount  allowed.  12  Neb.  60.  Aopeal  by  one  damaged  by  location  of  road  taken  under  nan- 
tt,ehaD.  78.  14  Neb.  812.  Bond  signed  beneath  penal  portion,  beJd.  good.  16  Neb.  7.  Decision  of  town  board. 
^  Neb.  488.    Cause  of  action  under  S  181,  chap.  77,  a  claim.    24  Neb.  536.    28  Neb.  810. 


852  OOUNTIES  AND  COUNTY  OFFICEB&  Ch.  18 

when  the  claim  of  any  person  against  a  county  is  disallowed,  in  whole  or  in  part;  by  the 
county  board,  such  person  may  appeal  from  the  decision  of  the  board  to  the  district 
court  of  the  same  county,  by  causing  a  written  notice  to  be  served  on  the  county  clerks 
within  twenty  days  after  making  such  decision,  and  executing  a  bond  to  such  county, 
with  sufficient  security,  to  be  approved  by  the  county  clerk,  conditioned  for  the  faithful 
prosecution  of  such  appeal,  and  the  payment  of  all  costs  that  shall  be  adjudged  against 
the  appellant  Upon  the  disallowance  of  any  claim,  it  shall  be  the  duty  of  the  county 
•clerk  to  notify  the  claimant,  his  agent  or  attorney,  in  writing,  of  the  fact,  within  five 
days  after  such  disallowance.  Notice  mailed  within  said  time  shall  be  deemed  sufficient. 
[Amended  1885,  chap.  37.] 

Sec.  38.  [Appeal  by  taxpayer.] — Any  taxpayer  may  likewise  appeal  from 
the  allowance  of  any  claim  against  the  county  by  serving  a  like  notice  within  ten  days 
and  giving  a  bond  similar  to  that  provided  for  in  the  preceding  section.     [Id.] 

Sec.  39.  [Transcript  on  appeaL]— The  clerk  of  the  board,  upon  such  ap- 
peal being  taken,  and  being  paid  the  proper  fees  therefor,  shall  make  out  a  complete 
transcript  of  the  proceedings  of  the  board  relating  to  the  matter  of  their  decision  there- 
on, and  shall  deliver  the  same  to  the  clerk  of  the  district  court;  and  such  appeal  shall 
be  entered,  tried,  and  determined  the  same  as  appeals  from  justice  courts,  and  costs  shall 
be  awarded  thereon  in  like  manner. 

Sec.  40.  [Reconsideration  of  claims.]— The  provisions  of  this  subdivision 
€hall  not  be  so  construed  as  to  prevent  the  county  board  from  once  reconsidering  their 
action  on  any  claim  upon  due  notice  to  parties  interested. 

Sec.  41.  [Funds  kept  separate.] — Whenever  a  tax  is  levied  for  the  pay- 
ment of  a  specific  debt,  the  amount  of  such  tax  collected  shall  be  kept  as  a  separate 
fund  in  the  county  treasury,  and  expended  only  in  the  liquidation  of  such  indebted- 
ness ;  Provided,  That  any  surplus  remaining  in  the  treasury  after  full  payment  of  such 
indebtedness  shall  be  transferred  to  the  general  fund  of  the  county. 

Sec.  42.  pPield  notes  of  original  survey — Map,]— A  copy  of  the  field 
iiotes  of  the  original  survey  of  each  county  by  the  United  States  shall  be  procured,  and 
a  map  of  the  county  shall  be  constructed  in  accordance  therewith  on  a  scide  of  not  leas 
than  one  inch  to  a  mile,  and  laid  off  in  townships  and  sections.  Such  map  and  field 
notes  shall  be  deposited  in  the  office  of  the  county  clerk,  and  be  by  him  preserved.  When- 
ever the  boundaries  of  any  county  are  changed,  the  necessary  alteration  in  such  map 
may  be  made,  or  a  new  map  of  the  county  may  be  made  if  the  coimty  board  so  direct 
Sec.  43.  [Settlement  of  accounts.] — All  persons  chargeable  with  money 
belonging  to  any  county  shall  render  their  accounts  to  and  settle  with  the  county  board 
at  the  time  required  by  law,  and  pay  into  the  county  treasury  any  balance  which  may 
be  due  the  county,  take  duplicate  receipts  therefor,  and  deposit  one  of  the  same  with 
the  clerk  of  the  county  within  five  days  thereafter. 

Sec.  44.  [Same  by  county  board.] — ^If  any  person  thus  chargeable  shall 
neglect  or  refuse  to  render  true  accounts  or  settle  as  aforesaid,  the  county  board  shall 
adjust  the  accounts  of  such  delinquent,  according  to  the  best  information  they  can  ob- 
tain, and  ascertain  the  balance  due  the  county,  and  may  institute  the  proper  action  to 
recover  such  balance  so  found  due. 

Sec.  45.  [Penalty.] — In  such  case,  the  delinquent  shall  not  be  entitled  to  any 
commission,  and  shall  forfeit  and  pay  to  the  county  a  penalty  of  twenty  per  cent  on  the 
amount  found  due  the  county.  Such  penalty  shall  be  added  to  the  amount  so  found 
due,  and  it  shall  be  the  duty  of  the  court  in  which  any  action  is  brought  to  recover  the 
same,  to  include  such  penalty  in  any  judgment  which  may  be  render^  against  the  de- 
linquent in  such  action ;  such  penalty,  when  collected,  to  be  paid  into  the  county  treas- 
ury for  the  benefit  of  the  school  fund. 

Sec.  46.  [County  seal.] — ^The  board  shall  procure  and  keep  a  seal,  with  such 
emblems  and  devices  as  they  may  think  proper,  which  shall  be  the  seal  of  the  county, 

Bsc  S8.  cited  S3  Neb.  434. 

fino.  40.  Section  only  applicable  to  claims  allowed  since  act  took  effect.    25  Neb.  25B. 
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and  no  o^er  seal  shall  be  used  by  the  county  clerk,  except  where  the  coanty  clerk  is  ex-ofScio 
derk  of  the  district  court,  in  which  case  he  shall  use  the  seal  of  said  courtia  all  mattersand  pro- 
ocedings  therein.  The  impression  of  said  seal  by  stamp  shall  be  a  sufficient  sealing  in  all  cases 
where  sealing  is  required. 

Sec.  47.  [County  attorney.] — The  county  board  may,  when  they  deem  it  neces- 
sary, employ  an  attorney  to  prosecute  and  defend  all  actions  in  which  the  county  is  a  party  op 
may  be  interested,  and  to  advise  such  board  upon  any  matter  pending  before  them,  but  the 
compensation  allowed  such  attorney  shall  not  in  any  one  year  exceed  the  sum  of  one  thousand 
dollars. 

Ssa  48.  [Delinquent  personal  taxes  offset  to  claims.] — The  county 

board  of  any  county,  whenever  the  account  or  claim  of  any  person  against  the  county  is  pre- 
sented to  them  for  allowance,  may,  in  their  discretion,  procure  from  the  county  treasurer  a 
certificate  of  the  amount  of  delinquent  personal  taxes  assessed  against  the  person  in  whose  far 
Torthe  account  or  claim  is  presented,  and  may  deduct  from  any  amount  found  due  upon  such 
aoeount  or  claim  the  amount  of  such  tax,  and  issue  a  warrant  for  the  balance  remaining. 

Sfia  49.  [Same.] — For  any  such  delinquent  personal  taxes  so  set  off  and  deducted 
from  any  soch  account  or  claim,  the  board  shall  issue  an  order  to  the  county  treasurer  direct- 
ing bim  to  draw  from  the  same  fund  out  of  which  said  account  or  claim  should  have  been  paid 
the  amount  of  said  delinquent  taxes  so  set  off  or  deducted,  and  apply  the  same  upon  the  said 
delinquent  personalty  taxes  in  satisfaction  thereof  ;•  and  the  said  treasurer  shall,  upon  applic£i- 
tion,  receipt  therefor  to  the  person  whose  taxes  are  so  satisfied. 

Sec.  50.  [Same  in  SUit-S.] — in  any  suit  against  a  county,  any  delinquent  person- 
alty taxes  aseeHsed  against  the  person  in  whose  favor  the  cause  of  action  accrued  may  be  set 
off  against  any  amount  claimed  in  such  action. 

Sec  51.  [Contracts.] — No  county  officer  shall  in  any  manner,  either  directly  or  in- 
directly, be  pecuniarily  interested  in  or  receive  the  benefit  of  any  contracts  execnt*?d  by  the 
county  for  the  furnishing  of  supplies,  or  any  other  purpose;  neither  shall  any  county  officer 
himish  any  supplies  for  the  county  on  order  of  the  county  board  without  contract. 

Sec.  52.  [Penalty.] — Any  county  officer  violating  the  provisions  of  the  preceding 
section  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  thereof  shall  be  imprisoned  in 
the  penitentiary  for  a  period  not  exceeding  five  years,  or  fined  in  any  sum  not  exceeding  two 
thonRand  dollars,  or  both  imprisoned  and  fined  o^  aforesaid. 

Sec.  53.  (Commissioners.) — The  board  of  county  commissioners,  in  all  counties 
having  not  more  than  one  hundred  and  twenty-five  thousand  (125,000)  inhabitant>s«  shall  con- 
Bist  of  three  (.'I)  persons,  and  in  counties  having  more  than  one  hundred  and  twenty-five  thou- 
sand (125,000)  inhabitants,  shall  consist  of  five  (5)  fiersons;  Provided^  Thatin  counties  hav- 
ing less  than  one  hundred  and  twenty-five  thousand  (125,000)  population  which  have  five  (5> 
comaaissioner^  when  this  act  takes  effect,  the  incumbents  of  said  omceshall  continue  to  ho!«land 
occupy  such  offices  until  the  expiration  of  the  terms  for  which  elected.  Provided,  that  the  elect- 
ors in  any  county  containing  leas  than  one  hundred  and  tweuty-five  thousand  (125,000)  in- 
habitants, may  vote  at  any  general  election  as  to  whether  their  county  board  shall  consist  of 
three  (3)  or  five  (5)  commi»sioners.  Counties  under  township  organization  voting  to  change 
to  commissioner  system  may  vote  at  the  sam«  time  as  to  thenumberof  coramisslon»rsdesired. 
Whenever,  in  counties  not  under  township  organization  a  petition  or  petitions  for  the  submis- 
aon  of  the  question  signed  by  not  less  than  two  hundred  electors  of  the  county,  voting  at  the 
last  general  election,  shall  be  filed  in  the  office  of  the  county  clerk,  not  less  than  thirty  (30) 
days  before  the  date  of  any  general  election,  it  shall  be  the  duty  of  said  county  clerk  to  cause 
«aid  question  to  be  submitted  to  the  vot/^rs  of  said  county,  at  such  election,  and  give  notice 
thereof  in  the  general  notice  of  such  election.  The  forms  of  ballotsshall  be  respectively:  *'For 
three  (3)  commissioners;"  "for  five  (5)  commissioners;"  and  the  same  shall  be  written  or 
printed  upon  the  regular  ballots  cast  for  officers  voted  forat  such  election,  and  shall  be  counted 
and  canvassed  in  the  same  manner.  If  a  majority  of  votes  cast  at  said  election  on  said  prop- 
osition have  written  or  printed  thereon  the  words,  "for  five  commissioners,"  thereafter  said 
county  shall  have  five  (5)  commissioners,  and  if  a  majority  of  the  ballots  cast  at  said  election 
have  thereon  written  or  printed  the  words" for threecommissioners,"  thereafter thesaid county 
shall  have  three  commissioners.  Ballots  on  which  appear  both  " for  threecommissioners  "  and 
"for  five  commissioners"  neither  being  stricken  out  shall  not  be  counted  as  cast  on  said  prop- 
osition. The  commissioners  shall  have  the  qualifications  of  electors,  and  shall  be  elected  in 
their  respect! ve  district  at  the  annual  general  election.  [Amended  1887,  chap.  29,  1891,  chap. 
21.] 

Sec.  54.  (Districts.) — Each  county  not  under  township  organisation  having  not 
more  than  one  hundred  and  twenty-five  thousand  (125,000)  inhabitants  shall  be  divided  into 
three  districts  numbered  respectively  one  (1),  two  (2),  and  three  (3),  or  into  five  (5)  districts 

Sic.  47.  cited  13  Neb.  S49.    See  act  of  1885  provldlngr  for  election  of  couutj  attorney,  chap.  7.    Which  repeals 
tlMMetloD  bj  implication.    Coantj  cannot  employ  attorney.    47  N.  W.  R.  1060.    See  also  27  Neb.  860. 
Hbc.  5S.    Uemoval  of  comroiseloner  from  district  in  which  he  was  elected  vacates  his  ofDoe.    19  Neb.  601. 
Sbc  54.  The  amendatory  act.  1^01,  chap.  21, 1 1,  does  not  state  that  this  section  be  amended.    $  3  repealed  it. 
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as  provided  for  in  section  flfty-thrw  (53),  which  shall  be  numbered  respectively  one  (1),  two  (2), 
three  (8),  four  (4),  and  five  (5);  and  in  counties,  baviing  more  than  one  hundred  and  twenty- 
^ve  thousand  (125,000)  inhabitants,  shall  be  divided  into  five  (5)  districts,  numbered  reepect- 
ively  one  (1),  two  (2),  three  (3),  four  (4),  and  (5),  and  shall  consist  of  two  (2)  or  more  voting 
precincts,  comprising  compact  and  contiguous  territory  and  embracing  as  near  as  may  be  pos- 
sible, an  e<)ua]  division  of  the  population  of  the  county,  and  not  subject  to  alteration  oftener 
than  once  m  three  (3)  years;  and  one  (1)  commissioner  shall  be  elected  from  each  of  said  dis- 
tricts by  the  qualified  electors  of  the  district,  as  hereinbefore  provided.  The  district  lines  shall 
not  be  changed  at  any  session  of  the  board  unless  all  of  the  commissioners  are  present  at  such 
session:  Provided^  That  in  counties  of  one  hundred  and  twenty-five  thousand  (125,000)  in- 
habitants or  more,  and  in  counties  where  a  majority  have  voted  for  five  (6)  commissioners  it 
ijhall  be  the  duty  of  the  commissioners  or  supervisors  of  such  county,  at  their  first  meet- 
ing after  the  publication  of  state,  or  federal  census,  or  after  an  election  deciding  to  have  five 
(5)  commissioners,  to  divide  said  county  into  five  (5)  commissioner's  districts,  as  provided 
for  in  this  bill;  Providedj  furthery  That  the  three  (3)  commissioners  of  such  county  whose  term 
of  office  will  expire  after  said  election  shall  continue  to  represent  the  districts  in  which  they  re- 
side, after  the  re^districting  of  such  county,  until  the  expiration  of  the  terms  for  which  th^ 
were  elected ;  And  provided  farther,  That  at  the  general  election  next  after  the  division  of  a 
county  into  five  (5)  districts,  one  (1)  commissioner  shall  be  elected  for  each  of  the  two  (2)  re- 
maining districts.  Of  the  two  (2)  persons  elected  in  such  districts,  the  person  receiving  the 
highest  number  of  votes  shall  hold  his  office  for  the  term  of  three  (3)  years,  and  the  person  re- 
ceiving the  next  highest  number  of  votes  shall  hold  his  office  for  the  term  of  two  (2)  years; 
a.nd  each  commissioner  elected  thereafter,  in  pursuance  of  the  provisions  of  this  section,  shall 
hold  his  office  for  three  (3)  years  and  until  his  successor  is  elected  and  qualified.  That  in  coun- 
ties having  more  than  seventy  thousand  (70,000)  and  less  than  one  hundred  and  twenty-five 
thousand  (125,000)  inhabitants,  the  county  commissioners  shall  be  elected  by  a  vote  of  the 
entire  county.    [Amended  1887.  chap.  29.    1891,  chap.  21.] 

Sec.  55.  [Term  of  office.]— At  the  first  election  held  to  choose  the  board  of  com- 
missioners under  this  act  in  any  county,  the  person  having  the  highest  number  of  votes  shall 
continue  in  office  for  three  years;  the  next  highest,  two  years,  and  the  next  highest,  one  year; 
but  if  any  two  or  more  persons  have  the  same  number  of  votes,  their  term  of  office  shall  be  de- 
termined by  the  board  of  canvassers,  and  each  commissioner  elected  at  the  first  general  elec- 
tion, as  herein  provided,  shall  hold  his  office  for  three,  two,  and  one  years,  as  the  case  may  be, 
and  until  his  successor  is  elected  and  qualified,  and  each  commissioner  elected  thereafter,  in 
pursuance  of  the  foregoing  section,  shall  hold  his  office  for  three  years  and  until  his  successor 
is  elected  and  qualified. 

Sec.  56.  [Session  of  board.] — The  county  commissioners  shall  meet  and  hold 
sessions  for  the  transaction  of  county  business  at  the  court  house  in  their  respective  counties, 
or  at  the  usual  place  of  holding  sessions  of  the  district  court,  on  the  second  Tuesday  in  Jano- 
ary,  third  Monday  in  June,  and  first  Tuesday  in  October  of  each  year,  and  may  adjourn  from 
iime  to  time. 

Sec.  57.  [Special  sessions.] — The  county  clerk  shall  have  power  to  call  special 
^8essions  when  the  interests  of  the  county  demand  it,  upon  giving  five  days'  notice  of  the  time 
and  object  of  calling  the  commissioners  together,  by  posting  up  notices  in  three  public  places 
in  the  county,  or  by  publication  in  a  newspaper  published  therein. 

Sec.  58.  [Decision  of  questions.] — When  two  only  of  the  commissioners  of 
the  board  shall  attend,  and  shall  be  divided  on  any  question,  the  decision  thereof  shall  be  de- 
ferred until  the  next  meeting  of  the  board,  and  then  the  matter  shall  be  decided  by  a  majority 
of  the  board. 

Sec.  59.  (Chairman— Shall  sign  warrants.)— In  counties  having  three  (8) 

commissioners,  the  commissioner  whose  term  of  office  expires  in  one  (1)  year  shall  bechainnan 
of  the  board  for  that  year,  and  in  counties  having  five  (5)  commissioners,  the  board  of  county 
commissioners  at  its  regular  meeting  in  January  of  each  year,  shall  elect  a  chairman  of  the 
board  to  serve  for  the  ensuing  year;  and  such  chairman  shall  sign  all  warrants  on  the  treas- 
urer for  money  to  be  paid  out  of  the  county  treasury.  [Amended  1887,  chap.  29.  1891,  chap. 
21.] 

Sec.  60.  [Precincts.] — Each  board  of  county  commissioners  shall  divide  the 
county  into  convenient  precincts ;  and  as  occasion  may  require,  erect  new  ones,  sub- 
divide precincts  already  established,  and  alter  precinct  lines.  And  whenever  any  por- 
tion of  territory  containing  in  the  aggregate  not  less  than  one  township  of  land,  and  not 
more  than  four  townships  lying  contiguous,  shall  contain  not  less  than  fiileen  voters,  it 

Sec.  55.    Does  not  apply  to  electtoa  mentioned  In  sec  11,  26  Neb.  398. 

Sec.  56.  Board  must  transact  business  at  the  county  seat:  hare  no  authority  to  enter  Into  contracts  at  any 
•other  place.    10  Neb.  179.    4  Id.  160.    But  bonds  si«rned  outside  of  a  county  are  not  Toid.    IS  Neb.  139. 

Sec.  67.  Transactions  of  business  at  special  meetings  n.>t  limited  to  object  set  forth  in  notice.  6  Neb.  291. 
;Bm  sees.  S8  and  6S. 

Sbo.  60.  Character  and  powers  of  precincts  stated.  9  Neb.  2S.  20  Neb.  308.  Bonds  of  precincts.  6  Neb.  58,  SIS. 
Jd.980.    9Id.46L    10  Id.  34.    18  Id.  18L    14  Id.  88fi.    21Id.  601. 
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diall  be  the.  duty  of  the  county  commissioners,  on  receipt  of  a  petition,  signed  by  a  ma- 
jority of  the  legal  voters  therein,  to  constitute  such  portion  of  the  territory  a  voting  pre- 
cinct. 

SEa  61.    [Division  of  precinct  not  to  affect  existing  ofBces.] — 

When  a  precinct  shall  be  divided,  any  justice  of  the  peace  or  constable  of  the  original 
precinct  shall  continue  to  act  as  such  in  the  newly  created  precinct  in  which  he  may 
reside  at  the  time  of  the  division,  the  same  as  if  the  precinct  had  not  been  divided. 

Sec.  61  a.  [Precincts  in  cities  of  first  class.] — Whenever  the  may6r  and 
city  council  of  any  city  of  the  first  class  in  this  state  shall  by  ordinance  divide  any  ward 
of  such  city  into  iwo  or  more  voting  or  polling  districts,  the  board  of  county  commis- 
aoners  of  the  county  in  which  such  city  is  located  shall,  for  general  election  purposes 
also,  at  their  next  regular  session  after  the  taking  effect  of  the  said  ordinance,  order  the 
establishment  of  said  voting  or  polling  districts  in  conformity  with  the  provisions  of 
said  ordinance,  and  shall  appoint  judges  and  clerks  of  election  for  such  polling  districts 
as  appointments  are  now  made  when  a  vacancy  exists  in  such  offices.  [l^^Sy  chap* 
XXIL] 

COUNTY  SUPERVISORS. 

Sec.  62.  [County  board — Meetings.] — ^The  county  boards  of  the  several 

coanties  in  this  state  that  may  adopt  township  organization  shall  be  composed  of  the  su- 
pervisors of  the  organized  townships  thereof,  and  the  supervisors  from  cities  of  the  first 
and  second  class  and  villages ;  such  supervisors  shall  hold  two  regular  meetings  in  each 
year  at  the  county  seat  in  their  respective  counties,  for  the  transaction  of  general  busi- 
ness as  a  board  of  supervisors.  They  may  hold  special  meetings  at  such  times  as  they 
may  find  convenient,  and  shall  have  power  to  adjourn  from  time  to  time  as  they  may 
deem  necessary.     They  may  also  hold  such  other  meetings  as  are  by  law  provided. 

Sec.  63.  [Special  meetings.] — Special  meetings  of  the  board  of  supervisors 
shall  be  held  only  when  requested  by  at  least  one-third  of  the  members  of  the  board, 
which  request  shall  be  in  writing,  arldresse<l  to  the  clerk  of  the  board,  and  specifying 
the  time  and  object  of  such  meeting;  upon  reception  of  which  request,  the  clerk  shall 
immediately  notify  in  writing  each  member  of  the  board  of  the  time  and  object  of  such 
meeting,  and  shall  cause  notice  of  such  meeting  to  be  published  in  some  newspaper  of  the 
county,  if  any  shall  be  published  therein  ;  Provided,  That  no  business  shall  be  transacted 
ftt  any  special  meeting,  except  such  as  is  specified  in  the  call. 

Sec.  64.  [Regular  meetings.] — The  regular  meetings  of  the  board  of  super- 
visors  in  all  counties  having  township  organization  shall  be  held  on  the  second  Tuesday 
of  January  and  the  first  Tuesday  after  the  second  Monday  in  July.  [Amended  1889» 
chap.  6.] 

Sec.  65.  [Cliairman.] — The  board  of  supervisors  at  their  first  regular  meeting 
of  each  year  shall  organize  by  choosing  one  of  their  number  as  chairman,  who  shall  pre- 
ode  at  all  meetings  of  the  board  during  the  year ;  and  in  case  of  his  absence  at  any 
meAing,  the  members  present  shall  choose  one  of  their  number  as  temporary  chair- 
man. 

Sec.  66.  [Certificate  of  election.] — The  supervisors  shall  severally  lay  be- 
fore the  board  of  supervisors,  at  the  first  regular  meeting  after  election,  their  several 
certificates  of  election,  which  shall  be  examined  by  the  board  of  supervisors,  and  if  found 
regular  shall  be  filed  in  the  ofiice  of  the  county  clerk. 

Sec.  67.  [Aid  to  roads  and  bridges.] — In  addition  to  the  powers  herein- 
before conferred  upon  all  county  boards,  the  board  of  supervisors  shall  have  power  to 
appropriate  funds  to  aid  in  the  construction  of  roads  and  bridges  not  exceeding  two 
mills  of  the  levy  for  the  current  year  for  general  purposes,  except  by  a  vote  of  the  people 
authorizing  them  to  expend  a  greater  amount ;  to  change  the  boundaries  of  towns,  and 
to  create  new  towns  as  provided  by  law,  to  designate  and  give  names  thereto,  and  to  fix 

Sec.  G1  a.  "An  act  to  empower  and  require  county  commiegioners  to  divide  preclncta  Into  two  or  more  poll- 
lag  or  Tutinir  diotrictn  in  certain  ca»eB  for  general  election  porpo^^ef*.  and  to  rnnform  to  ordinance*  of  cities  of  tb» 
flrat  da88in  relation  thereto."    Took  afreet  Feb.  28, 1888.    Laws  188S.  chap.  X  XII. 
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the  place  of  holding  the  first  town  meeting  therein ;  and  to  change  the  name  of  anj 
town  upon  the  petition  of  a  majority  of  the  voters  of  said  town. 

SBa  68.  [Quorum*] — ^Two-thirds  of  all  the  supervisors  elected  in  any  comity 
•hall  constitute  a  quorum  for  the  transaction  of  business,  and  all  questions  which  shall 
arise  at  meetings  e^all  be  determined  by  the  votes  of  a  majority  of  the  supervisors  pres- 
ent, except  in  cases  otherwise  provided  for. 

Sec.  69.  [Proceedingrs  to  be  public.]— The  board  of  supervisors'  shall  dt 
with  open  doors,  and  all  persons  may  attend  their  meetings. 

Sec.  70.  [Chairman  may  administer  oath.] — Every  chairman  of  the 
board  of  supervisors  shall  have  power  to  administer  an  oath  to  any  person  concerning 
any  matter  submittecf  to  the  board,  or  connected  with  their  powers  and  duties. 

Sec.  71.  [Books  and  records.] — In  order  to  insure  uniformity  in  the  keep- 
ing of  town  records  and  other  matters  pertaining  to  the  duties  of  town  officers,  it  shall 
be  the  duty  of  the  board  of  supervisors  to  purchase  for  the  use  of  the  respective  towns 
suitable  books  and  blanks  thereof,  the  cost  in  the  first  instance  to  be  paid  by  warrant 
upon  the  county  treasury,  and  the  amount  to  be  charged  to  the  respective  towns,  and 
levied  and  collected  with  other  town  taxes. 

Sec.  72.  [Naming^  towns.] — ^Whenever  the  board  of  supervisors  shall  create  a 
new  town,  or  change  the  name  of  an  existing  town,  the  proceedings  in  giving  a  name  to 
such  new  town,  or  changing  the  name  of  an  existing  town,  shall  be  as  follows :  The 
proposed  name  to  be  given  to  such  new  town,  or  existing  town,  shall  be  filed  in  the  of- 
fice of  the  auditor  of  public  accounts,  there  to  be  retained  for  at  least  one  year ;  and  the 
auditor  of  public  accounts,  at  any  time  after  the  filing  of  such  proposed  name,  shall,  upon 
application  of  said  board,  grant  his  certificate  stating  that  such  proposed  name,  from  in- 
formation appearing  in  his  office,  has  not  been  adopted  by  any  city,  town,  village,  or 
municipal  corporation  in  this  state ;  which  certificate  must  be  obtained  by  said  board 
before  any  action  whatever  shall  be  taken  by  said  board  toward  making  such  change  of 
name ;  and  all  proceedings  instituted  in  any  court  or  other  place,  under  a  name  changed, 
without  complying  with  the  provisions  of  this  section,  shall  be  held  to  be  void  and  of  no 
effect.  If  such  name  has  been  adopted  elsewhere  in  the  state,  the  auditor  of  public  ac- 
counts shall  so  notify  the  board,  whereupon  another  name  shall  be  filed  in  his  office, 
which  shall  there  remain  in  a  like  manner  as  hereinbefore  provided,  and  the  certificate 
shall  be  issued  by  the  auditor  of  public  accounts  immediately  after  such  filing,  stating 
that  such  name  has  not  been  elsewhere  adopted ;  whereupon  said  board  may  proceed  to 
make  such  change  of  name,  and  not  before ;  and  all  proceedings  pending,  and  all  rights 
and  privileges  acquired  in  the  name  of  such  town,  by  such  town,  or  by  any  person  re- 
siding therein,  shall  be  secured  to  such  town  or  person,  and  such  proceedings  continued 
to  final  consummation  in  such  name,  the  same  as  though  the  same  had  not  been 
changed. 

COUNTY   clerks. 

Sec.  73.  [Special  duty.] — ^The  county  clerk-shall  keep  his  office  at  the  county 
seat ;  shall  attend  the  sessions  of  the  county  board ;  keep  the  seal,  records,  and  papen 
of  said  board ;  and  shall  sign  the  record  of  the  proceedings  of  the  board,  and  attest  the 
«ame  with  the  county  seal. 

Sec.  74.  [General  duties.] — It  shall  be  the  general  duty  of  the  county  clerk: 
1st  To  record,  in  a  book  provided  for  that  purpose,  all  proceedings  of  the  board.  2d. 
To  make  regular  entries  of  their  resolutions  and  decisions  in  all  questions  concerning 
the  raising  of  money.  3rd.  To  countersign  all  warrants  issued  by  the  board,  and  signd 
by  its  chairman.  4th.  To  preserve  and  file  all  accounts  acted  upon  by  the  board,  with 
their  action  thereon ;  and  he  shall  perform  such  special  duties  as  are  required  of  him 
by  law. 

Sec.  75.  [Warrants.] — Such  clerk  shall  not  issue  any  county  warrants  unless 

SKc.  6H.  Cited  1»  Net».  430. 

SKC.  74.    6eti  »  Neb.  240.    Appointments  to  office.    46  N.  W.  B.  648. 
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■ordered  by  the  board  of  commissioners  authorizing  the  same ;  and  every  such  warrant 
shall  be  numbered  consecutively  as  allowed  from  the  first  day  of  January  to  the  thirty- 
first  day  of  December  in  each  year,  and  the  date,  amount,  and  number  of  the  same,  and 
the  name  of  the  person  to  whom  it  is  issued  shall  be  entered  in  a  book  called  "  Warrant 
Book/'  to  be  kept  by  the  clerk  in  his  office  for  that  purpose.  When  any  warrant  is  re- 
turned as  cancelled,  the  clerk  shall  note  the  date  of  cancellation  opposite  such  entry. 

Sec.  76.  [Bond  record.] — The  county  clerk  shall  keep  a  book  in  which  shall 
be  entered  in  alphabetical  order,  by  name  of  the  principal,  a  minute  of  all  official  bonds 
filed  in  his  office,  giving  the  name  of  the  office,  amount  and  date  of  bond,  names  of  sure- 
ties, and  date  of  filing,  with  proper  reference  to  the  book  and  page  where  the  same  is 
recorded. 

Skc.  77.  [Road  record.] — It  shall  be  the  duty  of  the  county  clerk  to  record 
in  a  proper  book,  to  be  called  the  "  road  record,"  a  record  of  the  proceedings'  in  regard 
to  laying  out  and  establishing,  changing,  or  discontinuing  roads  in  the  county. 

8EC.77a,  [Begisterof  deeds.]— At  the  general  election  in  the  year  1889, 
^d  every  four  years  thereafter,  a  register  of  deeds  shall  be  elected  in  and  for  each 
county  halving  a  population  of  eighteen  thousand  and  three  (18,003)  inhabitants  or 
more,  to  be  ascertained  by  the  census  of  1885,  and  each  state  and  national  census  there- 
after, who  shall  give  bond,  with  sufficient  sureties  thereon,  to  be  approved  by  the  county 
board,  in  the  penal  sum  of  ten  thousand  ($10,000.00)  dollars,  conditioned  for  the  faithful 
performance  of  his  duties,  and  such  register  of  deeds  shall  have  all  the  powers  and  per- 
form all  the  duties  relative  to  all  papers,  writings,  and  instruments  pertaining  to  real 
estate  heretofore  enjoined  by  law  upon  county  clerks,  and  shall  receive  the  compensation 
allowed  by  law  ^erefor.  Said  register  of  deeds  shall  assume  the  duties  of  his  office  on 
the  first  Thursday  after  the  first  Tuesday  in  January  following  his  election,  and  shall 
keep  his  office  at  the  county  seat  of  the  county  in  and  for  which  he  shall  be  elected,  and 
each  register  of  deeds  whose  fees  in  the  aggregate  exceed  the  sum  of  fifteen  hundred 
dollars  ($1,500.00)  in  any  one  year  aft;er  the  payment  of  the  necessary  deputy  and  clerk 
liire  shall  pay  such  excess  into  the  treasury  of  the  county  in  which  he  holds  his  office ; 
Provided,  however,  That  in  counties  having  more  than  twenty-five  thousand  (25,000)  and 
lesB  than  sixty  thousand  (60,000)  inhabitants,  the  regbter  of  deeds  shall  receive  the  sum 
of  two  thousand  dollars  ($2,000.00)  per  annum,  afl^r  payment  of  deputy  and  clerk  hire,  as 
herein  provided ;  And  provided  further,  That  in  counties  having  more  than  sixty 
thousand  (60,000)  inhabitants,  the  register  of  deeds  shall  receive  the  sum  of  two 
thousand  five  hundred  dollars  ($2,500.00)  per  annum,  after  the  payment  of  the  necessary 
deputy  and  clerk  hire  as  hereinbefore  provided ;  Provided  further,  That  in  counties  of 
sixty  thousand  (60,000)  inhabitants  or  less,  the  register  or  deeds  may  retain  no  more 
than  one  thousand  dollars  ($1,000.00)  per  annum  for  the  services  of  each  deputy,  nor 
more  than  sixty  dollars  ($60.00)  per  calendar  month  for  the  services  of  each  copyist,  or 
assistant ;  and  that  in  counties  having  more  than  sixty  thousand  (60,000)  inhabitants, 
he  may  retain  no  more  than  twelv^ hundred  dollars  ($1,200.00)  per  annum  for  the  services 
of  each  deputy,  nor  more  than  sixty  dollars  ($60.00)  per  calendar  month  for  the  services 
of  each  copyist  or  assistant ;  And  provided  farther,  That  in  no  instance  shall  such  reg- 
ister of  deeds  receive  more  than  the  fees  by  him  collected,  nor  shall  any  money  be  re- 
tained by  him  for  services  of  deputies  or  assistants  unless  the  same  be  actually  paid  to 
luch  deputies  or  assistants  for  their  services.  [1887,  chap.  30.  Amended  1889, 
chap.  12.] 

Sec  77  6.  [OfBee  Boom*] — ^In  each  county  of  eighteen  thousand  and  three 
(18,008)  inhabitants  or  more,  and  where  the  offices  of  register  of  deeds  and  county  clerk 
we  separate,  the  county  board  shall  provide  suitable  office  room,  fire  proof  vaults  of 
lufficient  capacity,  and  necessary  books,  blanks,  stationery,  and  office  furniture  for  the 
w  of  the  register  of  deeds.     [Id.  §  2.] 

8k.  77  «.  *'Aa  act  to  proTlde  for  the  election  of  registen  of  deeds  and  to  define  their  dntlee  and  fix  their  ooni» 
'  itloo."  .Lawe  1887.  chap.  80.    Toole  effect  Jnlyl,  1887.    Sec  1  amended  bj  Laws  1889.  chap.  18. 
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Sec.  77  c  [County  Clerk.] — ^In  each  county  having  less  than  eighteen  thousand 
and  three  (18,003)  inhabitants,  and  until  such  register  of  deeds  shall  be  appointed  or 
elected  and  qualified  therein,  the  county  clerk  shall  perform  all  the  duties  enjoined  by 
law  upon  such  officer,  and  shall  be  ex-officio  register  of  deeds.     [Id.  §  3.] 

Sec.  77  d.  [Index.] — The  register  of  deeds  shall  keep  a  book  in  which  every  instrur 
ment  filed  for  record  in  his  office  shall  be  entered  at  the  time  of  filing  the  same.  Such 
book  shall  show  the  final  disposition  of  such  instrument  and  be  as  nearly  as  practical 
in  the  following  form,  to  wit : 


Grantor. 


Orsntet. 


Character 

of 
Instrumest. 


Where  Recorded 


Book 


Page 


Date  of  Delivery 


Receipt  of  Par^ 
To  Whom 
Month— Day— Year         DeUrered. 


Sec.  77  e.  [Seal.] — ^The  register  of  deeds  shall  have  and  keep  an  official  seal,  whicfc 
shall  have  engraved  thereon  the  name  of  the  county,  register  of  deeds,  and  the  word 
Nebraska,  and  he  shall  attach  an  impression  of  said  seal  to  every  certificate  made  by 
him  except  such  as  are  required  to  be  endorsed  upon  instruments  filed  in  his  office  for 
record,  and  copies  of  any  record  in  his  office,  certified  under  his  hand  and  said  officiat 
seal,  shall  be  receivable  in  evidence  in  all  respects  in  the  same  manner  as  the  original 
records.     [1887,  chap.  30,  §  31.] 

Sec.  77  /.  [Acknowledgments — Oaths — Deputies.] —The  register  o* 
deeds  shall  have  power  to  take  acknowledgments  and  administer  oaths,  and  to  certify 
the  same  under  his  hand  and  official  seal,  and  may  appoint  one  or  more  deputies  when 
authorized  by  the  county  board,  who  shall  have  all  the  powers  and  perform  all  the 
duties  of  such  register  of  deeds  upon  giving  bond  as  provided  by  law.     [Id.  §  32.] 

Sec.  78.  [Duties.] — The  register  of  deeds  shall  have  the  custody  of  and  safely  keep 
and  preserve  all  books,  records,  maps,  and  papers  kept  or  deposited  in  his  office.  He 
shall  also  record,  or  cause  to  be  recorded,  in  suitable  books,  all  deeds,  mortgages,  in- 
struments, and  writings  authorized  by  law  to  be  recorded  in  his  office,  and  Idl  with 
him  for  that  purpose.     [Amended  1887,  chap.  30.] 

Sec.  79.  [Index*] — The  register  of  deeds  shall  keep  a  grantor  and  a  grantee  index 
of  deeds  in  his  office,  the  pages  of  each  of  which  shall  be  divided  into  eight  columns,  as 
follows,  to  wit : 

GRANTOR INDEX. 


Orantora. 

Grantees. 

Date  of 

Filing. 

Date  of 
InBtrument. 

Character  of 
Instrument. 

Book.       Page. 

DeecriptioB 
of  Tract. 

GRANTEE  INDEX. 

Grantees. 

Grantors. 

Dateof 

Fillner. 

Date  of 
Instrnment. 

Character  of        n«.^w         t>— «     1     Description 
Inetmraent.         "*^***"        *^*«^    (        of  Tract. 

Sec.  80.  [Entries  in  index.] — The  entries  in  such  index  shall  be  double  the 
one  showing  the  names  of  the  respective  grantors,  arranged  in  alphabetical  order,  and 
the  other  those  of  the  grantees  in  like  order.  When  there  are  two  or  more  grantors 
having  different  surnames,  there  must  be  as  many  distinct  entries  among  the  grantors 
as  there  are  names,  being  alphabetically  arranged  in  regard  to  each  of  such  names. 
The  same  rule  shall  be  followed  in  case  of  several  grantees. 

Sec.  81.  [Endorsements.] — The  register  of  deeds  shall  endorse  upon  every  in- 
strument properly  filed  in  his  office  for  record  the  minute,  hour,  day,  month,  and  year 
when  it  was  so  filed,  and  shall  forthwith  enter  the  same  in  the  proper  indices  herein 
provided  for,  and  after  the  same  shall  have  been  recorded,  the  book  and  page  where  it 
may  be  found  shall  be  endorsed  thereon.     [Amended  1887,  chap.  30.] 

SEa  82.  [Deed  and  mortgage  records.]— Different  sets  of  books  shall  be 
provided  for  the  recording  of  deeds  and  mortgages ;  in  one  of  which  sets  all  convey- 
ances absolute  in  their  terms,  and  not  intended  as  mortgages,  or  as  securities  in  the 

SKC.  77c.    Fees  for  certifying  abetrfMSte,  of^tl^s,  etc-,  m^B%  \f9  reported  40  N.  W.  R.,  714. 
Sec.  82.    Cited  12  Neb.  ie». 
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nature  of  mortgages  shall  be  recorded ;  and  in  the  other  set,  such  mortgages  and  securi- 
ties shall  be  recorded. 

Sec.  82  a.  [Mortgage  Indebtedness  Record.]— That  the  registers  of 
deeds  and  county  clerks  who  are  ex-officio  registers  of  deeds  of  the  various  counties  in 
this  state  are  hereby  directed  and  required  to  procure  at  the  expense  of  their  respec- 
tive counties,  and  keep  in  their  offices  a  book  to  be  known  as  the  "  Mortgage  Indebted- 
ness Record  "  and  such  book  shall  be  open  to  the  inspection  of  the  public.  [  Laws  1891, 
chap.  22,  §  1.] 

Sec.  82  b.  [Same — Entries — Contents.] — ^The  register  of  deeds  and  the 
county  clerks  who  are  ex-officio  registers  of  deeds,  shall  each  day  enter  in  such  record 
the  aggregate  number  and  amounts  of  all  mortgages  filed  for  record  excepting  only  rail- 
road mortgages  and  the  mortgages  of  gas,  water  and  similar  corporations  based  on 
franchises  or  rights  of  way,  and  shall  in  making  such  entry  enter  the  number  and 
amounts  of  farm,  town  and  city  and  chattel  mortgages,  separately  and  shall  also  enter  in 
the  same  manner  the  aggregate  number  and  amounts  of  all  such  mortgages,  released  of 
record,  whether  by  deed  of  satisfaction  or  released,  or  quit  claim  or  by  marginal  en- 
dorsement on  the  original  record ;  and  must  keep  a  correct  and  accurate  account  of  the 
same  that  the  total  number  and  amounts  of  all  liens  so  released  may  be  shown.  All 
sheriflfe*  special  masters  or  other  deeds  which  are  based  on  foreclosed  mortgages,  shall  be 
considered  as  releases  of  the  corresponding  number  and  amounts  of  mortgages  for  the 
purposes  of  said  record  and  shall  be  so  counted  in  making  up  the  totals  for  each  day's 
entries  and  the  aggregate  number  of  such  sherifis  or  other  deeds  so  considered  as  releases 
diall  also  be  seperately  noted  on  the  record.     [Id.  §  2.] 

Sec.  82  c.  [Same— Form.] — The  record  herein  provided  for  shall  be  in  form 
eobstantially  as  follows : 

Sbcb.  82»-«.  "An  act  to  require  the  regleters  of  deeds  and  connty  derke  who  are  ex-offlco  reglsten  of  deeds  to 
procsre  and  keep  a  Mortgagie  Indebtedness  record,  and  prescrlblniT  the  form  of  sa  me  and  to  r«qiiirt  annaal  re- 
port! bj  said  re8:Uter8  therd!rom."    Laws  1881.  chap.  23,  Took  effeet  Aug.  U  189L 
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Th«»re  shall  he  allowed  one  line  for  eaith  day  and  one  page  for  each  month  in  said  record, 
and  it  Rhall  be  of  at  least  one  hundred  and  thirty  (130)  pagessothat  it  shall  lant  tor  ten  yean*. 
It  Khali  be  the  duty  of  the  n»Ri8ter  to  foot  the  totals  of  each  day'K  entries  at  the  clo8<?  of  each 
month  and  promptly  at  the  end  of  each  year  to  recapitulate  in  the  record,  the  monthly  foot- 
inp?  and  alno  to  transmit  to  the  state  audit/)r  a  8tat**ment  of  the  totaN  for  each  calender  year 
and  it  shall  be  the  duty  of  the  state  auditor  to  embody  said  statement  in  his  reports.  [Id.  §  3.] 
Sec.  82  d.  [Neglect  of  register— Penalty.]— if  any  register  shall  neglect 
or  refuse  to  perform  any  of  the  duties  required  of  him  by  this  act,  he  shall  bedeeraed  guilty  of  a 
misdemeanor  in  office,  and  proceeded  against  accordingly  and  shall  for  any  wilful  omission  to 
keep  up  such  record  or  continued  errors  neglect  or  carelessness  in  the  entries  and  footmgs 
therein,  be  subject  to  fine  or  penalty  of  not  less  than  five  ($5.00)  dollars  nor  more  than  fifty 
($50.00)  dollars  for  each  and  every  omission  or'error,  and  on  information  being  furnished  the 
county  commissioners  of  such  omissions  or  errors,  they  shall  have  recovered  from  the  register 
by  civil  action  for  the  benefit  of  the  school  fund,  the  amount  of  the  penalty  for  such  omissiona 
or  errors.    [Id.  §  4.] 

Sec.  82  e.  [Record,  when  kept.] — The  record  herein  provided  for  shall  be 
opened  in  each  county  in  this  state  as  of  the  first  day  of  June,  1891,  and  be  kept  continuously 
thereafter. 

Sec.  83.  [Mechanics'  lien  record— Mortgage  tax  register.]— The 

register  of  deeds  shall  also  keep  a  separate  book  to  be  called  the  Mechanics*  Lien  Record,  \ur 
which  all  inHtruments  provided  by  law  for  securing  mechanics*  liens  shall  be  recorded.  He  shall 
al!«o  keep  a  tax  rfprister  of  mortgages  on  real  estate,  in  which  he  shall  enter  all  such  mortgagee 
filed  for  record.  Said  register  shall  show  the  name  of  the  mortgagor,  the  name  of  the  mort- 
l^agee,  dettcription  of  the  real  estate  mortgaged,  and  the  time  when  the  debt  secured  by  the 
mortgafCH  becomes  due.  It  shall  also  contain  a  column  in  which  shall  be  entered  a  memoranda 
of  the  discharge  of  such  mortgage  or  any  part  thereof  at  the  time  the  same  is  released. 
[Ampnd^Ml  1887,  rhap.  30.1 

Sec.  83  a.  [Foreclosure  of  mortfi^ajires — Satisfaction— Certificate.] 

—That  in  all  castas  of  foreclosure  of  mortgages  in  the  several  counties  in  the  state  it  shall  be 
the  duty  of  the  clerk  of  the  district  court,  on  the  satisfaction  or  payment  of  the  amount  of  the 
decree,  to  forward  to  the  county  clerk  a  certificate  setting  forth  the  names  of  parties,  plain- 
tiff and  defendant,  description  of  the  premises  mentioned  in  the  decree,  and  the  book  and  page 
where  the  mortgage  foreclosed  is  recorded,  for  which  certificate  the  clerk  shall  be  entitled  to  a 
lee  of  one  ($1.00)  dollar,  which  amount  shall  be  taxed  as  part  of  the  costs  in  the  case,  and  one- 
half  of  said  sum  shall  be  paid  to  the  county  clerk  as  his  fee  for  recording  the  certificate,  and 
the  other  half  retained  by  the  clerk  of  the  district  court.    [1887,  chap.  63.] 

Sec.  83  b.  [Entry  on  numerical  index.]—it  shall  be  the  duty  of  the  county 

derk,  on  receipt  of  said  certificate,  to  enter  the  same  upon  his  numerical  iudex,  and  record  the 
tam*»  'n  th**  moWcrHjfe  r*»cord  of  his  office.    [Id.  §  2.] 

Sfia  84.  [Numerical  index.] — The  register  of  deeds  shall  keep  a  numerical  index 
as  nearly  as  practicable  m  the  following  form,  to  wit: 


Numerical  Inokx. 


Section.. 


Township.. 


..Connty.  Nebraaka. 
RaD^e 


N.E.% 


N.w.y* 


8.  W.H 


8.  E.% 


Gnntet. 


Grantor. 


Kind  of 
Instrnment. 


Remarks. 


Sec.  85.  [Entries  on  numerical  index.]— it  shall  be  the  duty  of  the  register 

of  deeds  on  receiving  any  conveyance  or  instrument  affecting  realty  including  mechanics'  liens, 
to  cause  such  conveyance,  instrument,  or  mechanics'  lien  to  be  entered  upon  the  numerical 
index  immediately  after  filing  the  same.    (Amended  1887,  chap.  80.] 

Sec.  86.  [Endorsement.] — After  such  instrument  has  been  so  indexed  the  register 
of  deeds  shall  endorse  on  said  instrument  a  certificate  showing  that  the  same  has  been  indexed 
aa  herein  required,  and  shall  thereafter  record  said  instrument  as  provided  by  law.    [Id.] 

8kc«.    n  a.  b.    "An  act  to  proTide  for  certificates  of  the  cl«rk  of  the  dietiict  court,  to  be  filed  with  tht 
covaty  dnlL  In  CBMm  of  forecloflnres  of  mortfragee."    Laws  18S7.  chap.  88.    Took  effect  Jnlj  1, 1887. 

Sic  84.    A  mtntake  In  eoteriog  deecriptloa  on  oamertcal  Index,  t-ne  instminent  being  In  all  other  partlenlara 
properlj  rvcordad  and  indexed,  does  not  Titlat«  the  record.    10  Neb.  ftM.    Feet  for  entering  on  nnmertcal  index, 

""Sw-sa     oltidlaBtt'.TSl.    4IN.W.B.714. 
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8bc.  87.  [Miscellaneous  record.]— The  i^ster  of  deeda  shall  keep  a  separate 
book  to  be  called  the  miscellaneous  record,  in  which  all  instruments  and  writings  not  entitled 
to  be  recorded  in  any  of  the  books  herein  provided  for  shcdl  be  recorded.    [Id.] 

Sec.  88.  [Indices.] — The  register  of  deeds  shall  keep  indices  showing  all  mort- 
gages and  dischar^jces  of  mortgages  left  for  record,  and  entitled  to  be  recorded  in  the  same 
K>rm  as  is  required  for  deeds.  He  shall  also  keep  a  separate  index  to  the  volumes  of  mechanics' 
lien  records,  and  to  the  volumes  of  miscellaneous  records.    [Id.l 

Sec.  89.  [Account  with  county  treasurer  J— The  county  clerk  shall  keep 

A  distinct  account  with  the  treasurer  of  the  county  for  eewh  several  term  for  which  the  treas- 
arer  may  be  elected,  in  a  book  to  be  provided  for  that  purpose,  commencing  from  the  day  on 
which  the  treasurer  became  qualified,  and  continuing  until  the  same  or  another  person  isqnali- 
Hed  as  treasurer;  in  which  account  he  shall  charge  the  treasurer  as  follows:  With  the  amount 
of  taxes  levied  and  assessed  in  each  year,  as  the  same  appears  on  eeu:h  t£kx  list,  delivered  to  him 
during  his  term  of  office;  with  the  amount  of  money,  and  with  the  amount  of  state,  coanty, 
and  general  fund  warrants,  road  orders,  or  other  evidences  of  indebtedness,  which  the  county 
treasurer  may  have  been  authorized  to  receive  from  his  predecessors  in  office;  with  the  amount 
of  any  addititional  assessments  made  after  the  delivery  of  any  tax  list;  with  the  amount  of 
any  additional  penalty  added  to  the  taxes,  aiter  the  samebecome  delinquent  according  to  law; 
with  the  amount  due  the  county  for  advertising  lands  for  sale  for  delinquent  taxes;  with  the 
amount  of  the  school  fund  received  from  the  state  treasurer;  with  the  amount  received 
from  the  sale  of  any  property  belonging  to  the  county ;  with  the  amount  received  as 
fines  and  forfeitures ;  with  the  amount  received  from  dram  shop,  tavern,  grocery,  or 
other  license ; '  with  the  amount  of  money  received  from  any  other  source  authorized  by 
law.  And  upon  presentation  of  proper  vouchers,  shall  credit  him  as  follows :  With  tiM 
amount  of  all  county,  school  district,  or  other  tax,  which  has  been  paid  over  to  the  proper 
authority  and  receipted  for;  with  the  amount  of  county  warrants  received  by  the 
county  treasurer,  and  returned  to  the  county  board  and  cancelled ;  with  the  amount 
paid  to  the  state  treasurer,  and  to  school  district  treasurers,  or  other  officers  entitled  by 
law  to  receive  the  same ;  with  the  amount  of  delinquent  taxes  and  any  additional  pen- 
alty due  thereon ;  with  the  amount  due  on  lands  and  lots,  for  advertising  the  same  for 
sale;  with  the  amount  of  double  and  erroneous  assessments  of  property;  with  the 
amount  of  percentage  fees  allowed  by  law  to  the  county  treasurer  for  collecting  taxes ; 
with  the  amount  of  money  and  the  amount  of  warrants,  or  orders  or  other  evidences  of 
indebtedness  which  the  county  treasurer  is  allowed  by  law  to  receive  for  taxes,  which 
he  pays  over  to  his  successor  in  office;  with  the  amount  of  taxes  uncollected  on  the  tax 
list  delivered  over  to  his  successor  in  office. 

Sec.  90.  [Report  to  secretary  of  state.]— It  shall  be  the  duty  of  the 
■county  clerk  to  report  to  the  secretary  of  state  on  or  before  the  first  day  of  December, 
annually,  the  names  of  all  the  county  officers  with  their  official  signatures  and  seals  of 
their  respective  offices,  and  whenever  any  change  is  made  in  the  incumbent  of  any 
county  office,  the  change  shall  be  forthwith  reported  by  the  county  clerk  to  the  secre- 
tary of  state,  who  shall  preserve  and  record  such  lists  with  changes  subsequently  made 
therein. 

Sec.  90  a.  [Oaths.— Ackiiowledgnmeiits«]—^AIl  county  derks  and  their 
deputies  within  the  state  of  Nebraska  shall  have  authority  to  administer  oaths  and  af- 
firmations in  all  cases  where  oaths  and  affirmations  are  required,  and  to  take  acknowl- 
edgments of  deeds,  mortgages,  and  all  other  instruments  in  writing,  and  shall  attat 
the  same  with  the  county  seal.     [1883,  chap.  XIX.] 

Sec.  90  6.  [Acts  lej^alized.] — ^All  oaths  and  affirmations  heretofore  adminis- 
tered and  all  acKuowledgments  heretofore  taken  by  county  clerks  and  their  depptieB  in 
the  legal  form  shall  be  and  they  are  hereby  declared  to  be  legal  and  valid,     pd.  §  2.] 

COUNTY  TREASUBEB. 

Sec  91.  ^Duties.] — It  shall  be  the  duty  of  the  county  treasurer  to  receive  all 
money  belonging  to  the  county,  from  whatsoever  source  derived,  and  all  other  money 

Sea  89.  Bm  9  Neb.  481.  ^ 

8kc.  90.  «•  b.  *'  An  act  to  authoriw  Conner  derks  to  admlnleter  oaths  and  affirmations  andt«keaeknowledf^ 
nents.  and  to  legralize  ackDOwIedgrments  and  oaths  heretofore  taken  and  administered  by  county  dsrks.*'  rT»ok 
effect  Feb.  94. 1888.]    S«^  15  Neb.  32.  Clerk  mnst  report  fees  for  oaths,  etc    41  N.  W.  E.  714. 
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which  is  by  law  directed  to  be  paid  to  him.  All  money  received  by  him  for  the  use  of 
the  county  shall  be  paid  out  by  him  only  on  the  warmnts  issued  by  the  county  board 
according  to  law,  except  where  special  provision  for  the  payment  thereof  is  or  shall  be 
othenvise  made  by  law. 

SEa  92.  [Warrants.] — All  warrants  issued  by  the  county  board  shall,  upon 
being  presented  for  payment,  if  there  is  not  sufficient  funds  in  the  treasury  to  pay  the^ 
same,  be  endorsed  by  the  treasurer,  "  not  paid  for  want  of  funds,"  and  the  treasurer 
shall  also  endorse  thereon  the  date  of  such  presentation  and  sign  his  name  thereto. 
Warrant^  so  endorsed  shall  draw  interest  from  the  date  of  such  endorsement,  at  the  rate 
of  seven  per  cent,  per  annum  until  paid.  No  account  or  claim  whatsoever  against  a 
county,  which  has  been  allowed  by  the  board,  shall  draw  interest  until  a  warrant  shall 
have  been  drawn  in  payment  thereof  and  endorsed  as  herein  provided. 

Sec.  93.  [Additional  duties.] — The  county  treasurer  shall  perform  such  ad- 
ditional duties  as  are  or  may  be  prescribed  by  law. 

Sbc.  94.  [Removal  from  office.] — If  any  county  treasurer  shall  neglect  or 
refuse  to  render  any  account  or  settlement  required  by  law,  or  shall  fail  or  neglect  Uy 
account  for  any  balance  due  the  state,  county,  township,  school  district,  or  any  other 
municipal  subdivision,  or  is  guilty  of  any  other  misconduct  in  office,  the  county  board 
may  forthwith  remove  him  from  office,  and  appoint  some  suitable  person  to  perform  the 
duties  of  treasurer,  until  his  successor  is  elected  or  appointed  and  qualified. 

Sec.  95.  [Duplicate  receipts.] — Whenever  any  person  shall  pay  any  moneys 
into  the  county  treasury,  the  county  treasurer  shall  give  such  person  duplicate  receipts^ 
ind  the  person  receiving  such  duplicate  receipts  shall  present  them  to  the  county  clerk^ 
who  shall  countersign  one  of  said  receipts,  and  return  it  to  the  person  entitled  thereto, 
and  retain  the  other  in  his  office ;  and  no  receipt  so  given  shall  be  evidence  of  payment 
of  such  money,  in  the  hands  of  any  person  except  the  county  clerk,  unless  the  same  shall 
first  be  countersigned  by  said  clerk. 

Sec  95  a.  [Financial  statement.] — ^The  county  treasurer  of  each  county 
shall,  during  the  months  of  June,  1883,  and  January,  1884,  and  semi-annually  there- 
ifter,  caused  to  be  published  in  a  weekly  newspaper,  printed  in  the  county,  a  tabulated 
^tement  of  the  affairs  of  his  office,  showing  the  receipts  and  disbursements  of  his  office 
for  the  last  preceding  six  months  ending  May  31  and  December  31,  as  herein  provided. 
[1883,  chap.  XXL] 

Sec.  95  6.  [Same.] — Such  statements  shall  show :  First — ^The  amount  of  money 
«ceived  and  for  what  fund ;  Second — ^The  amount  of  warrants  or  orders  presented 
and  registered,  and  upon  what  fund ;  Third — The  amount  of  warrants  or  orders  paid, 
Md  from  what  fund ;  Fourth — The  amount  of  money  on  hand  in  each  fund ;  Fifth — ^The 
amount  of  outstanding  warrants  or  orders  registered  and  unpaid ;  Sixth — The  total 
tmouDt  of  money  on  hand.     [Id.  §  2.] 

Sec  95  c  [Fees  of  printer.] — The  county  shall  pay  to  the  printer  a  reason- 
able compensation  for  the  publication  of  such  statement.     [Id.  §  3.] 

COROKEB. 

Sec.  96.  [When  to  act  as  sheriff.]— When  there  shall  be  no  sheriff  in  the 
county  organized  for  judicial  purposes,  it  shall  be  the  duty  of  the  coroner  to  exercise  all 
the  powers  and  duties  of  the  sheriff  of  his  county  until  a  dieriff  is  elected  and  qualified. 
[See  sees.  15,  16,  Art  III.  posL] 

Sec  97.  [Inquest.] — ^The  coroner  shall  hold  an  inquest  upon  the  dead  bodies  of 

Sk.  M.  County  trea«arer  mast  aoconnt  for  pablle  fiiiida  stolen.  10  Neb.  466.  Action  agiUnst  connty  treasv- 
nr  by  the  state;  original  receipts  as  eyldenoe;  bnrden  of  proof;  eettUnf?  with  commissioners.  9  Neb.  488.  Be* 
stona  from  offlee ;  proeeedings  Institated  by  complaint  cootaininff  charges  and  spedflcations.  10  Neb.  466. 
JidimieBt  o(  onster  mnst  be  rendered  on  removal.  Id.  Money  deposited  in  bank  by  treasurer  subject  to  Rar> 
■iilaMttt.  U  Neb.  436.  Gommtssioners  may  employ  experts  to  examine  accoants.  13  Neb.  689 ;  16  Id.  84.  Pay- 
■Hatto  saoosnor;  deUrery  of  certificates  of  deposit  not  payment.  14Neb.868.  BUglbilltty  tooffioein  case  stated. 
S  Neb.  186. 

Sn.  Wa.  **▲]!  act  to  reqvire  connty  treasurers  to  publish  a  report  of  the  flnandal  condition  of  thalrreapeotiTa. 

Lava  1S8S,  Ch.  XXI.     Took  effect  June  1st.  1883. 
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such  persons  only  as  are  supposed  to  have  died  by  unlawful  means.  When  he  has  no- 
tice of  the  dead  body  of  a  person,  supposed  to  have  died  by  unlawful  means,  found  of 
being  in  his  county,  he  is  required  to  issue  his  warrant  to  a  constable  of  his  county,  re- 
quiring him  to  summon  forthwith  six  lawful  men  of  the  county  to  appear  before  the  cor- 
oner, at  a  time  and  place  named  in  the  warrant 

Sec.  98.  [Warrant.] — ^The  warrant  may  be  in  substance  as  follows: 

The  state  of  Nebraska, county.     To  any  constable  of  said  county : 

In  the  name  of  the  people  of  the  state  of  Nebraska,  you  are  hereby  required  to  sum- 
mon forthwith  six  lawful  men  of  your  county  to  appear  before  me  at ,  on  the 

day  of ,  18 — ,  then  and  there  to  hold  an  inquest  upon  the  dead  body  of 

,  there  lying,  and  by  what  means  he  died. 

Witness  my  hand  this day  of ,  A.  d.  18 — . 

f  Cofwier. 

SBa  99.  [Execution  of  warrant.] — ^The  constable  shall  execute  the  war 
rant  and  make  return  thereof  at  the  time  and  place  therein  named. 

Sec.  100.  [Jury.] — J£  any  juror  fails  to  appear,  the  coroner  shall  cause  the  proper 
number  to  be  summoned  or  returned  from  the  bystanders  immediately,  and  proceed 
to  empanel  them  and  administer  the  following  oath  in  substance : 

You  do  solemnly  swear  that  you  will  diligently  inquire  and  true  presentment  make,  when, 
how,  and  by  what  means  the  person  whose  body  lies  here  dead,  came  to  his  deat^,  according 
to  your  knowledge  and  the  evidence  given  you,  so  help  you  God. 

Sec.  101.  [Penalties  against  Jurors.] — Whoever,  being  so  summoned  u 
a  juror,  fails  or  refuses,  without  good  cause,  to  attend  at  the  time  and  place  required, 
or  appearing,  refuses  to  act  as  such  juror,  or  misbehaves  while  acting  as  such  juror,  shall, 
on  complaint  of  the  coroner  before  any  justice  of  the  peace  in  the  county,  be  fined  not 
less  than  three  nor  more  than  twenty  dollars. 

Sec.  102.  [Subpoenas.] — ^The  coroner  may  issue  subpoenas  within  his  county 
for  witnesses,  returnable  forthwith,  or  at  such  time  and  place  as  he  shall  therein  direct 

Sec.  103.  [Oath  to  witness.] — ^An  oath  shall  be  administered  to  the  witneasef 
in  substance  as  follows : 

You  do  solemnly  swear  that  the  testimony  which  yon  shall  give  to  this  inquest, oonc^nin^ 
the  death  of  the  person  here  lying  dead,  shall  be  the  truth,  the  whole  truth,  and  nothing  bnl 
the  truth,  so  help  you  God. 

Sec.  104.  [Recognizance.] — If  the  evidence  of  any  witness  shall  implicati 
any  person  as  the  unlawful  slayer  of  the  person  over  whom  the  said  inquisition  shall  be 
held,  the  coroner  shall  recognize  such  witness  in  such  sum  as  he  may  think  proper,  tc 
be  and  appear  at  the  next  term  of  the  district  court  for  the  said  county,  there  to  giv» 
evidence  of  the  matter  in  question,  and  not  depart  without  leave.  Such  recognizana 
shall  be  in  the  same  form,  as  near  as  practicable,  and  have  the  same  effect  as  recogni- 
zances taken  before  justices  of  the  peace  in  cases  of  felony. 

Sec.  105.  [Verdict.] — The  jurors  having  inspected  the  body,  heard  the  testimony, 
and  made  all  needftil  inquiries,  shall  return  to  the  coroner  their  inquisition  in  writing, 
under  their  hands,  in  substance  as  follows,  and  stating  the  matter  in  the  following  form, 
as  near  as  practicable : 

State  of  Nebraska^ county.    At  aninqnisition  holden  at ,in coont^p 

on  the day  of ,  A.n.  18 — ,  before  me, ,  coroner  of  said  county,  upon  tiM 

body  of ,  lying  dead,  by  the  jurors  whose  names  are  hereto  subscribed,  the  said  jnron 

upon  their  oath  do  say (here  state  when,  how,  or  by  what  person,  means,  weapon, 

or  accident  he  came  to  his  death,  and  whether  feloniously). 

In  testimony  whereof  the  said  jurors  have  hereunto  set  their  hands  the  day  and  year  af(Mr»> 
said. 

Attest:  9  Ck>roD9r. 

Sec.  106.  [Warrant  to  arrest.] — If  the  person  charged  be  present,  the  cor- 
oner may  order  his  arrest  by  an  officer  or  any  other  person  present,  and  shall  then 
make  a  warrant  requiring  the  officer  or  other  person  to  take  him  before  a  justice  of  the 
peace  for  examination,  or  if  the  person  charg^  be  not  present  and  the  coroner  believes 
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he  can  be  taken,  he  may  issue  a  warrant  to  the  sheriff  or  constable,  requiring  him  to 
arrest  the  person  and  take  him  before  a  justica  of  the  peace  for  examination. 

Sec.  107.  [Jurisdiction*] — ^The  warrant  of  a  coroner  in  the  above  stated  cases 
shall  be  of  equal  authority  with  that  of  a  justice  of  the  peace;  and  when  the  person 
charged  is  brought  before  the  justice,  he  shall  be  dealt  with  as  a  person  held  under  a 
complaint  in  the  usual  form. 

Sec.  108.  [Contents  of  warrant.]— The  warrant  of  the  coroner  shall  recite 
flobstantially  the  verdict  of  the  jury  of  inquest,  and  such  warrant  shall  be  a  sufficient 
foandation  for  the  proceedings  of  the  justice  instead  of  a  complaint 

Sec  109.  [Return  to  district  court.] — ^The  coroner  shall  return  to  the 
district  court  the  inquisition,  the  papers  connected  with  the  same,  and  a  list  of  the 
names  of  witnesses  who  testify  in  the  matter. 

Sec.  110.  [Disposition  of  property. J — ^When  any  valuable  personal  prop- 
erty, money,  or  papers  are  found  upon  or  near  the  body  upon  which  an  inquest  is  held, 
the  coroner  shall  take  charge  of  the  same  and  deliver  the  same  to  those  entitled  to  its 
care  or  possession ;  but  if  not  claimed,  or  if  the  same  shall  be  necessary  to  defray  ex- 
penses of  the  burial,  the  coroner  shall,  after  giving  ten  days  notice  of  the  time  and 
place  of  sale,  sell  such  property,  and  after  deducting  coroner's  fees  and  funeral  expenses, 
deposit  the  proceeds  thereof,  and  the  money  and  papers  so  fo|;nd,  with  the  county  treas* 
urer,  taking  his  receipt  therefor,  there  to  remain  subject  to  the  order  of  the  legal  repre- 
wntatives  of  the  deceased,  if  claimed  within  five  years  thereafter,  or  if  not  claimed 
within  that  time,  to  vest  in  the  school  fund  of  the  county. 

Sec.  111.  [Disposition  of  dead  bodies.] — The  coroner  shall  cause  the 
dead  body  of  each  deceased  person  which  he  is  caused  to  view  to  be  delivered  to  the 
friends  of  the  deceased,  if  there  be  any,  but  if  there  be  none,  he  shall  cause  the  body  to 
be  decently  buried  and  the  expenses  shall  be  paid  from  any  property  belonging  to  the 
decea^,  or  if  there  be  none,  from  the  county  treasury,  by  warrant  drawn  thereon. 

Sec.  112.  [Sheriff  to  act  as  coroner.] — When  there  is  no  coroner,  and  in 
case  of  his  absence  or  inability  to  act,  the  sheriff  of  the  county  is  authorized  to  discharge 
the  duties  of  coroner  in  relation  to  dead  bodies. 

Sec.  113.  [Surgeons.] — If  the  coroner  or  jury  deem  it  necessary,  for  the  pur- 
poees  of  an  inquisition,  to  summon  any  surgeons,  the  coroner  shall  issue  a  subpoena  for 
those  preferred,  the  same  as  for  any  other  witness. 

Sec.  114.  [Warrant  for  snspected  person.] — The  coroner  is  hereby 
Mthorized  and  required,  on  a  request  of  a  majority  of  the  coroner's  jury,  to  issue  his 
warrant  for  any  person  suspected  of  having  committed  the  crime  of  murder,  and  hold 
such  person  on  said  warrant  until  the  inquest  over  the  body  is  closed.  . 

Se(;.  115.  [Effect  of  verdict.] — The  verdict  of  the  coroner's  jury,  charging 
any  person  with  murder  or  manslaughter,  shall  have  the  same  force  and  effect  as  the 
finding  of  a  bill  of  indictment  by  the  grand  jury,  until  the  case  shall  have  been  inves- 
tigated by  a  grand  jury,  and  they  shall  have  made  their  return  thereon. 

SHERIFFS  AND   CONSTABLES. 

8Ba  116.  [Duties.] — It  is  the  duty  of  the  sheriff  to  serve  or  otherwise  execute 
aooording  to  law,  and  return,  writs  or  other  legal  process  issued  by  lawful  authority, 
and  to  him  directed  or  committed,  and  to  perform  such  other  duties  as  may  be  required 
(^himbylaw. 

Sec.  117.  [Penalty  for  non-performance.] — His  disobedience  of  the 
<»mmand  of  any  such  process  is  a  contempt  of  the  court  from  which  it  was  issued,  and 
may  be  punished  by  the  same  accordingly,  and  he  is  further  liable  to  the  action  of  any 
person  injured  thereby. 

Sfia  118.  [Custody  of  Jail.] — ^He  shall  have  charge  and  custody  of  the  jail, 
and  the  prisoners  of  the  same,  and  is  required  to  receive  those  lawfully  conmiitted,  and 
to  keep  diem  himself,  or  by  his  deputy  jailor,  until  discharged  by  law. 
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8£a  119.  [Conservator  of  the  peace.] — The  sheriff  and  his  deputies  are 
conservators  of  the  peace,  and  to  keep  the  same,  to  prevent  crime,  to  arrest  any  persoD 
liable  thereto,*  or  to  execute  process  of  law,  may  call  any  person  to  their  aid ;  and,  wheo 
necessary,  the  sheriff  may  summon  the  power  of  the  county. 

Sec.  120.  [Attendance  at  court.] — ^The  sheriff  shall  attend  upon  the  district 
court  at  its  sessions  in  his  county,  and  he  is  allowed  the  assistance  of  two  constables,, 
and  of  such  further  number  as  the  court  may  direct,  and  shall  attend  the  s^sions  of  the 
county  court  when  required  by  the  judge. 

Sec.  121.  [Not  to  appear  as  attorney.] — ^No  sheriff  or  his  deputy  or  con- 
stable shall  appear  in  any  court  as  attorney  or  counselor  for  any  party,  nor  make  any 
writing  or  process  to  commence  or  to  be  in  any  manner  used  in  the  same,  and  such 
writing  or  process  made  by  any  of  them  shall  be  rejected. 

Sec.  122.  [Nor  purchase  property.] — No  sheriff  or  his  deputy  or  constable 
shall  become  the  purchaser,  either  directly  or  indirectly,  of  any  property  by  him  ex- 
posed to  sale  under  any  process  of  law  or  equity ;  and  every  such  purchase  is  absolutely 
void. 

Sec.  123.  [Process  unexecuted  upon  vacancy.]— Sheriffi  and  their 
deputies  may  execute  any  process  which  may  be  in  their  hands  at  the  expiration  of 
their  office ;  and  in  case  of  a  vacancy  occurring  in  the  office  of  sheriff  from  any  cause^ 
his  deputies  shall  be  under  obligation  to  execute  legal  process  then  in  his  or  their 
hands,  and  he  and  they  will  remain  liable  under  the  provisions  of  law  as  in  other  cases. 

Sec.  124.  [Books  and  papers.] — When  a  sheriff  goes  out  of  office  he  shall 
deliver  to  hb  successor  all  books  and  papers  pertaining  to  the  office,  and  property  at- 
tached or  levied  upon  (except  as  provided  in  the  preceding  section)  and  idl  prisoners 
in  jail,  and  take  his  receipt  specifying  the  same,  and  such  receipt  thall  be  sufficient  in- 
demnity to  the  person  taking  it 

Sec.  125.  [Special  deputy.] — ^A  sheriff  may  appoint  a  special  deputy  to  serve 
any  summons,  by  endorsement  thereon  substantially  as  follows :  "  I  hereby  appoint 

my  special  deputy  to  serve  the  within  writ ; "  which  shall  be  dated  and 

signed  by  the  sheriff. 

Sec.  126.  [Return  of  special  deputy.]  —Such  special  deputy  shall  make  re- 
turn of  the  time  and  manner  of  serving  such  writ,  under  his  oath,  and  for  making  a 
false  return  he  shall  be  guilty  of  perjury,  and  punished  accordingly. 

SURVEYOR. 

Sec.  127.  [Surveys.] — It  shall  be  the  duty  of  the  county  surveyor  to  make  all 
surveys  within  his  county  that  he  may  be  called  upon  to  make. 

Sec.  128.  [Books — ^Records.] — The  county  commissioners  of  each  county 
shall  procure  a  suitable  book  for  the  use  of,  and  which  ^hall  be  kept  by  the  county 
surveyor,  and  in  wliich  it  shall  be  the  duty  of  the  county  surveyor  to  truly  record  all 
surveys  made  by  h.n  within  twenty  days  after  such  surveys  shall  be  made;  and  he 
shall,  at  the  expiration  of  his  term  of  office,  deliver  his  said  book  to  his  successor  in 
office,  or  to  the  county  clerk  of  the  proper  county. 

Sec.  129.  [Contents  of  record.] — The  record  shall  show  the  metes  and 
bounds  of  all  surveys  made  by  the  surveyor  in  his  county,  at  whose  request,  and  for 
whom  the  same  were  made,  together  with  the  names  and  oath  of  the  chainmen  em- 
ployed, and  shall  be  signed  by  the  surveyor. 

Sec.  i30.  [Chainmen.] — All  necessary  chainmen  shall  be  employed  by  the 
person  or  persons  causing  the  survey  to  be  made.  The  chainmen  shall  be  disinterested 
persons,  and  approved  of  and  sworn  by  the  surveyor  to  measure  justly  and  exactly,  U> 
the  best  of  their  knowledge  and  ability,  all  lines  measured  by  them. 

Sec.  131.  [Monuments.] — It  shall  be  the  duty  of  the  county  surveyor  to- 
establish  suitable  and  proper  bounds  and  monuments  at  each  corner  or  angle  in  all 

Skc.  llTt.    A  coiistuble  caiiuut  a(ti>uiitt  u  deimtj.    !)  N<  b.  !>A. 
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survey's  made  by  him,  and  when  growing  trees  are  convenient  to  such  corner  or  angle, 
1  e  shall  mark  two  or  more  with  a  blaze  and  notch,  facing  the  comer  or  angle,  as  wit- 
ness trees  to  the  same,  and  shall  note  the  courses  and  distances  of  such  witness  trees 
from  the  corner,  together  with  a  description  ot  the  size  and  kind  of  tree. 

FUNDING   INDEBTEDNESS. 

Sec.  132.  [Bonds  may  be  issued.]— The  county  board  of  any  county  in 
the  state  of  Nebraska  are  hereby  authorized  and  empowered  to  issue  coupon  bonds  of 
aov  denomination  as  they  may  deem  best,  sufficient  to  pay  the  outstanding  and  unpaid 
b^nds,  warrants,  and  indebtedness  of  such  county ;  Provided,  That  the  county  board  of 
any  county  may  limit  the  provisions  of  this  subdivision  to  any  fund  or  funds  of  said 
county ;  Provided  furihery  That  in  no  event  shall  bonds  be  issued  to  a  greater  amount 
than  ten  per  cent,  of  the  assessed  valuation  of  such  county ;  And  provided  further^ 
That  the  county  board  shall  first  submit  the  question  of  the  issuing  said  bonds  to  a 
vote  of  the  qualified  electors  of  such  county.     [Amended  1883,  chap.  XXVIIL] 

Sec.  133.  [Form  of  bonds.] — Any  bonds  hereafter  issued  under  the  pro- 
visions of  this  subdivision  shall  be  for  the  payment,  by  the  county  issuing  the  same,  of 
the  sum  specified  therein,  made  payable  at  the  office  of  the  county  treasurer,  and  to  run 
not  more  than  twenty  years  nor  less  than  five  years,  with  interest  at  a  rate  not  to  ex- 
ceed seven  per  cent,  per  annum,  payable  semi-annually ;  said  bonds  and  coupons  shall 
lie  signed  by  the  chairman  of  the  board,  and  countersigned  by  the  county  clerk  of  the 
county ;  Provided,  That  such  bonds  may  be  made  redeemable  at  any  time  after  five 
years,  at  the  option  of  the  county  board. 

Sec.  134.  [Sale  of  bonds.] — It  shall  be  the  duty  of  the  county  board  of  any 
bounty  issuing  bonds  under  the  provisions  of  this  subdivision  to  ascertain  the  highest 
price  at  which  said  bonds  can  be  negotiated,  and  to  embrace  in  the  proposition  sub- 
mitted to  the  qualified  electors  under  this  act  the  minimum  price  at  which  said  bonds 
shall  he  sold  ;  Provided,  That  no  bonds  issued  under  the  provisions  of  this  subdivision 
shall  be  sold  for  less  than  their  par  value ;  And  provided  further,  That  where,  by  the 
isuance  of  the  proposed  bonds,  the  rate  of  interest  on  the  said  indebtedness  will  be 
reduced,  and  the  amount  of  the  indebtedness  will  not  be  increased,  a  majority  of  the 
Votes  cast  shall  be  sufficient  to  adopt  the  proposition.  [Amended  1883,  chap.  XXVIII.] 

Sec.  135.  [Money  realized  from  sales.] — It  shall  be  the  duty  of  the 
Iward  issuing  bonds  under  the  provisions  of  this  subdivision  to  negotiate  said  bonds,  and 
all  the  proceeds  arising  from  the  sale  of  said  bonds  shall  be  paid  into  the  county 
treasury  of  said  county,  and  shall  be  applied  solely  to  the  redemption  and  payment  of 
the  unpaid  bonds,  warrants,  and  indebtedness  of  said  county ;  Provided,  That  the  county 
board  of  any  county  may  exchange  such  bonds  at  not  less  than  their  par  value,  for  the 
outstanding  indebtedness  of  such  county ;  Provided  further,  That  no  bonds  shall  be 
isaed,  for  the  purposes  of  such  exchange,  for  a  less  sum  than  fifty  dollars. 

Sec.  136.  [Payment  of  outstanding  warrants.] — Whenever  said 
bonds  are  sold  and  the  proceeds  paid  into  the  county  treasury,  it  shall  be  the  duty  of 
the  county  treasurer  to  immediately  notify  the  holders  of  all  bonds,  warrants,  orders, 
certificates,  or  audited  accounts  intended  to  be  redeemed  and  paid  under  the  provisions 
ofthi*  act,  and  the  holders  of  such  bonds,  warrants,  orders,  certificates,  or  audited  ac- 
counts, dated  prior  to  the  issuing  of  said  bonds,  shall  present  the  same  for  payment  and 
the  said  county  treasurer  shall  pay  the  same  out  of  the  ftmds  so  provided,  and  said 
treasurer  shall  forwith  cancel  said  bonds,  warrants,  orders,  certificates,  or  audited  ac- 
counts so  presented  and  paid,  by  writing  across  the  face  of  each  of  them  with  red  ink 
plmnly  and  legibly  the  following  words  (properly  filling  the  blanks) :     "  Cancelled  from 

hond  warrants  bond  ftinds  this  dav 18—,     (Signed) ^,  treasurer. 

(Signed) ,  holder."     [Amended  1883,  chap.  XXVIIL] 

Sec  US.  TbiB  Lb  a  re-enactment  of  Laws  1877,  190,  under  which  held  not  to  anthorlie  the  Ivrj  of  a  sinking 
fond  tax  to  pay  floattns  tndebtedneea.    9  Neb.  468.    Bee  18  Neb .  143.    28  Id .  808. 
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Sec.  137.  [Record  of  bonds.] — ^The  treasurer  of  said  county  shall  record  in  a 
book  kept  for  that  purpose  a  statement  of  all  the  bonds  issued,  giving  the  number, 
amount,  date,  to  whom  issued ;  and  shall  also  keep  and  record  in  said  book  a  statement 
of  all  the  bonds,  warrants,  orders,  certificates,  and  audited  accounts  so  as  aforesaid 
taken,  giving  their  number,  date,  amount  of  principal  and  interest,  if  any,  to  whom 
issued,  by  whom  presented  for  redemption,  and  as  often  as  he  may  be  called  upon  by 
the  said  board  so  to  do,  he  shall  present  a  statement  thereof,  and  of  all  his  doings  in 
the  premises,  to  the  said  county  board. 

Sec.  138.  [Tax  for  payment  of  bonds.]— The  county  board  of  any 
county  issuing  bonds  under  the  provisions  of  this  subdivision  shall  levy  a  tax  annually 
for  the  payment  of  the  interest  on  said  bonds  as  it  becomes  due ;  Provided,  That  an  ad- 
ditional amount  shall  be  levied  and  collected  sufficient  to  pay  the  principal  of  such 
bonds  at  maturity;  And  provided.  That  not  more  than  twenty  per  cent,  of  the 
principal  of  said  bonds  shall  be  levied  and  collected  in  any  one  year. 

Sec.  139.  [Supervision  of  county  board.] — The  board  shall  have  power, 
and  they  are  hereby  directed  so  to  do,  to  adopt  such  rules  and  regulations  governing 
all  officers  and  other  persons  in  the  payment,  redemption,  cancellation,  and  destruction 
of  such  warrants,  orders,  certificates,  and  audited  accounts  as  they  deem  necessary  and 
sufficient  to  protect  the  interests  of  said  counties  in  furtherance  of  the  provisions  of  this 
subdivision. 

Sec.  140.  [Penalty — Fraudulent  account.] — If  any  person  or  officer, 
contrary  to  the  provisions  of  this  subdivision,  shall  knowingly  issue  or  deliver,  or  put 
in  circulation,  use,  or  in  any  manner  dispose  of,  contrary  to  law,  any  warrant,  order, 
certificate,  or  audited  account,  intended  to  be  redeemed  or  paid  under  the  provisions  of 
this  subdivision,  either  before  or  after  the  same  has  been  paid  or  cancelled,  and  thereby 
defraud,  or  attempt  to  defraud,  any  corporation,  county,  state,  or  person,  he  shall 
on  conviction,  be  fined  not  less  than  five  hundred  dollars,  and  be  imprisoned  in  the 
penitentiary  not  less  than  six  months  nor  more  than  three  years. 

Sec.  141.  [Penalty  for  non-performance  of  duty.]— If  any  officer  shall 
knowingly  and  willfully  fail  to  perform  fully  and  completely  each  and  every  act  or  duty 
required  of  him  by  this  subdivision,  he  shall,  on  conviction,  be  fined  in  any  sum  not  less 
than  fifty  dollars,  nor  more  than  five  hundred  dollars,  or  be  imprisoned  not  less  than  ten 
days,  nor  more  than  sixty  days,  or  both  fined  and  imprisoned  at  the  discretion  of  the 
court. 

Sec.  141  a.  [Refunding^.] — That  any  county  of  this  state  is  hereby  authorizeil 
to  issue  its  coupon  bonds  at  a  rate  of  interest  not  exceeding  six  per  cent,  per  annum,  ft»r 
the  purpose  of  refunding  its  bonded  indebtedness,  said  bonds  to  be  substituted  in  plan^ 
of  and  exchanged  for  bonds  heretofore  issued,  whenever  such  county  can  effect  such 
substitution  and  exchange,  which  substituted  bonds  shall  equal  the  amount  due  for 
principal  and  interest  of  such  bonded  indebtedness  with  interest  payable  semi-annually, 
and  the  principal  payable  not  exceeding  twenty  years  from  their  date.  [1883,  chap. 
XXIX.] 

Sec.  141  6.  [Bonds  heretofore  issued.] — ^The  provisions  of  the  foregoing 
section  of  this  act  shall  apply  to  and  include  all  bonds  heretofore  issued  by  any  county 
which  have  been  held  and  are  determined  to  be  valid  and  binding  in  the  handis  of  bona 
fide  holders  thereof,  in  any  action  or  actions  thereon,  or  on  any  coupon  thereof,, 
by  any  state  or  federal  court  of  competent  jurisdiction  within  the  state,  and 
such  bonds  with  the  interest  thereon  constitute  a  bonded  indebtedness  within 
the  meaning  of  this  act. 

Sec.  141  c.  [Redemption.] — That  in  all  cases  where  the  bonds  of  any  county 
are  past  due,  and  in  all  cases  where  counties  have  issued  bonds  that  were  redeemable 

Seo.  141  «-/>.  **Ad  act  to  anthoiize  conoties  to  isHue  bonds  for  refiaading  their  bonded  indebtedness,  and  pro- 
vide for  ref^steiHng  and  certifying  the  name,  and  for  Icvyini^a  tax  to  pay  the  Interest  ami  principal  ther«<^."  [Toole 
effect  Feb.  2S.  1888J  Where  county  presents  it«  refandiu^  bondH  to  auditor  for  registration,  it  must  pay  fe«s  for 
each  bond  regristered.    16  Neb.  110.    See  generally  14  Neb.  280;  20  Id.  CI.h. 
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at  the  option  of  the  county  board  at  a  fixed  time,  and  where  said  time  has  elapsed,  the 
county  board  shall  notify  the  holders  of  such  bonds  to  present  the  same  for  redemption, 
or  exchange  and  substitution,  and  in  case  of  the  refusal  of  such  bondholders  to  present 
the  same  for  redemption,  or  exchange  and  substitution;  at  the  place  where  said  bonds  are 
aubde  payable,  the  county  shall  not  be  liable  to  pay  interest  on  said  bonds  in  excess  of 
the  rate  provided  for  as  the  interest  of  said  refunding  bonds,  and  such  interest  shall 
commence  with  the  coupon  next  to  become  due  after  such  notice  has  been  given. 

Sec  141  d.  [Sale.] — ^That  in  case  an  exchange  of  said  bonds  cannot  be  affected 
the  county  commissioners  are  hereby  authorized  to  sell  said  refunding  bonds  from  time 
to  time,  at  not  less  than  their  face  value,  in  such  sums  as  may  be  necessary  to  create  a 
fond  for  the  redemption  of  the  outstanding  bonds  aforesaid,  and  the  money  realized 
from  the  sale  of  said  refunding  bonds  shall  not  be  expended  or  used  for  any  other  pur- 
pose than  for  refunding  said  outstanding  bonds. 

Sec.  141  c  [Registration.] — It  shall  be  the  duty  of  the  auditor  of  state  to 
register  such  substituted  bonds,  and  of  the  secretary  and  auditor  of  state  to  certify 
tbe  same,  and  a  tax  to  pay  the  interest  and  principal  thereof  shall  be  levied  in  the  same 
manner  as  is  now  provided  by  law  or  the  constitution  in  the  case  of  other  county  bonds. 

Sec  141/.  [Certificate.] — ^Thatthe  county  clerk  of  each  county  shall  certify 
under  the  seal  of  the  county  to  the  auditor  the  number,  amount,  and  description  of  each 
iwnd  canceled  or  to  be  canceled,  and  refunded,  and  the  amount  due  thereon  for  principal 
uid  unpaid  interest,  and  thereupon  the  auditor  is  authorized  to  register  a  similar 
i»mount  of  refunding  bonds ;  but  in  no  case  shall  the  auditor  register  any  refunding 
honds  in  excess  of  the  amount  so  certified  to  him  by  the  county  clerk  as  aforesaid ;  and 
that  said  bonds  shall  be  entitled  to  registration  as  aforesaid  in  the  order  that  they  are 
presented  to  the  auditor. 

Sec  141  g,  [Registration.] — ^That  the  registration  provided  for  in  this  act  shall 
2.pply  to  all  refunding  bonds  already  issued  or  to  be  issued  in  conformity  with  the  pro* 
visions  of  this  act. 

Sec  141  A.  [Refunding.] — ^That  counties  are  hereby  authorized  to  refund  their 
bonded  indebtedness  as  provided  for  in  this  act,  at  dollar  for  dollar  of  said  indebtedness, 
irrespective  of  the  fact  that  said  indebtedness  exceeds  ten  per  cent,  of  the  present  valua- 
Uon  of  the  property  of  said  county,  and  the  same  shall  be  registered  as  provided  for  in 
his  act ;  and  the  refunding  bonds,  hereby  authorized,  may  be  issued  by  the  commis- 
doners  of  the  county  without  submitting  the  proposition  therefor  to  a  vote  of  the 
^^ectors. 

PLATS. 

Sec.  142.  [Irregular  tracts  of  land.] — ^It  shall  be  the  duty  of  the  county 
board  of  each  organized  county  in  the  state  of  Nebraska  to  cause  to  be  surveyed,  by  a 
competent  surveyor,  all  irregular  subdivided  tracts  or  lots  of  land,  other  than  regular 
government  subdivisions,  and  cause  the  same  to  be  platted  on  a  scale  of  not  less  than 
ten  (10)  inches  to  the  mile ;  Provided,  however,  That  where  any  county  has  in  its  possea- 
fiofl  the  correct  field  notes  of  any  such  tract  or  lot  of  land,  a  new  survey  shall  not  be 
neceagary,  but  such  tracts  may  be  mapped  from  such  field  notes. 

Sec.  143.  [Maps.] — ^The  said  board  shall  cause  duplicate  maps  to  be  made,  on 
which  said  tracts  or  lots  of  land  shall  be  accurately  described  by  lines,  and  numbered 
from  one  (1)  up  to  the  highest  number  of  such  tracts  in  each  section,  which  numbers, 
U^ether  with  the  number  of  the  section,  town,  and  range,  shall  be  distinctly  marked  on 
ndi  maps.  One  of  said  maps  shall  be  conspicuously  hung  in  the  office  of  the  county 
derk,  and  the  oilier  in  the  office  of  the  county  treasurer. 

Sfia  144.  [Field  notes — Records.] — ^The  said  board  shall  also  cause  to  be 
entered  in  duplicate,  in  suitable  books  to  be  provided  for  that  purpose,  the  field  notes  of 
an  sQch  tracts  of  land  within  their  respective  counties,  wherein  shall  be  described  each 
tract,  according  to  survey,  and  each  tract  shall  be  therein  numbered  to  correspond  with 
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its  number  on  the  maps.    One  of  such  books  or  field  notes  shall  be  filed  in  the  office  of 
the  county  clerk,  and  the  other  in  the  ofiice  of  the  county  treasurer. 

Sec  145.  [Description  of  lots.] — When  the  maps  and  books  of  field  notes 
shall  be  filed  as  hereinbefore  provided,  the  description  of  any  tract  or  lot  of  land  de- 
scribed in  said  maps,  by  number,  section,  town,  and  range,  shall  be  a  sufficient  and  legal 
description  thereof,  for  revenue  and  all  other  purposes. 

UNORGANIZED  COUNTIES  AND  TERRITOBY. 

Bec.  146.  [Unorganized  territory.] — ^All  counties  which  have  not  been  or- 
eanized  in  the  manner  provided  by  law,  or  any  unorganized  territory  in  the  state,  shaU 
be  attached  to  the  nearest  organized  county  directly  east  for  election,  judicial,  and  rev- 
enue purposes ;  Prcmdedy  That  Sioux  county  shall  be  attached  to  Cheyenne  county  for 
all  the  purposes  provided  for  in  this  section  ;  Provided  further,  That  if  no  county  lies 
directly  east  of  any  such  unorganized  territory  or  county,  then  such  unorganized  terri- 
tory or  county  shsJl  be  attached  to  the  county  directly  south,  or  if  there  be  no  such 
county,  then  to  the  county  directly  north,  and  if  there  be  no  county  directly  north,  then 
to  the  county  directly  west  of  such  unorganized  territory  or  county. 

SEa  147.  [Effect  of  such  attachment.] — ^The  county  authorities  to  which 
any  unorganized  county  or  territory  is  attached  shall  exercise  control  over,  and  their 
jurisdiction  shall  extend  to  such  unorganized  county  or  territory  the  same  as  if  it  were  a 
part  of  their  own  county. 

Sec.  148.  [Wlien  two  counties  directly  east.] — ^If  two  or  more  organ- 
ized coimties,  or  portions  thereof,  lie  directly  east  of  any  unorganized  county,  then  the 
portions  of  territory  of  such  unorganized  county  which  lie  either  north  or  south  of  a 
line  running  directly  west  and  in  continuation  of  the  boundary  line  between  such  or- 
ganized counties  shall  be  attached  to  the  organized  county  directly  east  of  such  territorj, 
for  all  purposes  of  this  subdivision. 

BOOKS  AND  STATIONERY. 

8ec.  149.  [Stationery,  printing,  etc.,  when  furnished  by  con- 
tract.]— In  all  counties  where  the  cost  of  furnishing  the  officers  with  books,  blanks, 
and  stationery  shall  exceed  the  sum  of  $200  per  year,  the  supplies  for  such  purposes 
shall  be  let  in  separate  contracts  to  the  lowest  competent  bidder,  who  shall  give  bond 
for  the  faithful  performance  of  his  contract  with  at  least  two  go^Kl  and  sufficient  sure- 
ties, residents  of  the  state.  The  bond  required  by  this  section  shall  be  approved  by  the 
county  board,  and  the  sureties  therein  shall  justify  in  the  same  manner  as  sureties  ud 
officii^  bonds. 

Sec.  150.  [Estimates  by  county  clerk.] — It  shall  be  the  duty  of  the 
county  clerk  on  or  before  the  first  day  of  December,  annually,  to  prepare  separate  esti- 
mates of  the  books,  and  blanks,  and  stationery  required  for  the  use  of  the  county  oiS- 
oers  during  the  coming  year,  and  which  by  law  are  not  required  to  be  furnished  by  the 
state,  and  during  the  first  week  in  December  he  shall  publish  a  brief  advertisement  in 
one  newspaper  published  in  his  county,  stating  the  probable  gross  number  of  each  item 
of  books,  blanks,  and  stationery  required  by  such  county  during  the  year  following  the 
first  day  of  January  next  ensuing,  and  inviting  bids  therefor,  which  bids  shall  be  filed 
with  said  clerk  on  or  before  the  said  first  day  of  January. 

Sec.  151.  [Award  of  contract.] — ^The  county  board  shall,  at  their  first  meet- 
ing in  January  m  each  year,  open  said  bids,  and  award  the  contract  for  the  furnishing 
of  all  such  books,  blanks,  and  stationery  as  may  be  required  by  county  officers,  to 
the  lowest  bidder  competent  imder  the  provisions  of  this  subdivision,  and  who  com- 
plies with  all  its  provisions ;  Provided,  That  the  county  board  may  reject  any  or  all  bids. 

SCO.  146.  Bee  12  Neb.  880.  886;  18  Id.  62S;  88  Id.  688. 

Sbcb.  140-162.  Bids  mast  conform  to  adyertlsemeiit.    Bid  to  tarnish  artides  at  **  what  It  cost  to  lay  ihtm  down." 
held,  bad.    IS  Neb.  67.    See  also  19  Neb.  886.    84  Id.  110. 
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Sec  152.  [Accounts,  how  paid.] — ^The  accounts  for  books,  blanksj  aud  sta- 
tionery furnished  under  said  contract  shall  be  audited  and  paid  as  other  accounts  against 
the  county,  and  no  county  board  or  other  county  officer  shall  procure  any  such  books, 
blanks,  and  stationery  from  any  person  other  than  the  contractor  or  his  assignee,  dur- 
ing  the  existence  of  such  contract,  and  no  account  therefor  shall  be  paid  by  the  county. 

Sec  153.  [Repealed  act  of  1873,  G.  S,  232;  8e<^.  1-6,  chap.  5,  R  S. 
27;  chap.  8,  R  S.  32;  chap.  50,  R.  8.  376;  chap.  51,  R  S.  378;  act  of  1873,  G.  a 
248;  Laws  1877.  169,  219;  chap.  10,  R  S.  45;  and  all  acts  inconsistent  with  its  pro- 
Tisions.] 

SEa  154.  [Provided  for  act  to  take  effect  Sept-  1st,  18790 

ARTICLE  II. — REMOVAL   FROM   OPPICE. 

Section  1.  [Causes  for  removal.] — ^All  county  officerg,  including  justices  of 
the  peace,  may  be  charged,  tried,  and  removed  from  office  for  official  misdemeanor  ia 
the  manner  and  for  the  causes  following:  First — For  habitual  or  ivillM  neglect  of  duty. 
Second — For  gross  partiality.  Third — For  oppression.  Fouiih — For  extortion.  Fifth 
—For  corruption.  Sixth — For  willful  mal-administration  in  office,  Seventk^-FoT  convic- 
tion of  a  felony'.     Eighth — For  habitual  drunkenness.      [K.  S.  chap.  XLV.] 

Sec.  2.  [Charges.] — ^Any  person  may  make  such  charge,  anri  the  board  of  com- 
Tmarioners  shall  have  exclusive  original  jurisdiction  thereof  by  a  summons. 

Sec.  3.  [Mode  of  procedure.] — ^The  proceeding  shall  be  as  nearly  like  those 
in  other  actions  as  the  nature  of  the  case  admits,  excepting  where  other^viac  provided 
m  this  chapter. 

Sec.  4.  [Complaint,  how  brought.] — ^The  complaint  shall  be  by  an  ac- 
cuser against  the  accused,  and  shall  contain  the  charges  with  the  necessary  specifi cations 
under  them,  and  be  verified  by  the  affidavit  of  any  elector  of  the  state  that  he  believes 
the  charges  to  be  true. 

Sec.  5.  [Copy  of  complaint.] — ^It  will  be  sufficient  that  the  summons  require 
the  accused  to  appear  and  answer  the  complaint  of  A.  B.  (naming  the  accuaer)  for  "  offi- 
cial misdemeanor ; "  but  a  copy  of  the  complaint  must  be  served  with  the  summons, 

Sk,  6.  [Pleadings.] — No  answer  or  other  pleading,  after  the  complaint,  is  nee- 
easary,  but  the  defendant  may  move  to  reject  the  complaint  or  demur  thereto,  upon  any 
ground  rendering  such  motion  or  demurrer  proper ;  and  he  may  answer  if  be  desires, 
and  if  he  answer,  the  accuser  may  reply  or  not.  But  if  there  be  an  answer  and  reply, 
the  provisions  of  this  statute  relating  to  pleadings  in  actions  shall  apply. 

Sec.  7.  [Judgment  of  removal.] — The  questions  of  fact  shall  be  tried  as  m 
other  actions,  and  if  the  accused  is  found  guilty,  judgment  shall  be  entered  removing 
the  officer  from  his  office,  and  declaring  the  latter  vacant,  and  the  clerk  shall  enter  a 
<»py  of  the  judgment  in  the  election  book. 

Sfia  8.  [Costs.] — The  accuser  and  the  accused  are  liable  to  coste  as  in  other  so- 


Sec.  9.  [Vacancy.] — When  the  accused  is  an  officer  of  the  court,  and  is  suspended, 
the  court  may  supply  his  place  by  appointment  for  the  term. 

ABTICLE  m. — miscellaneous  ACTS  AND  PROVISIONS, 

Section  1.  [Bonds  for  coal.] — The  board  of  county  commisaioners  of  each 
county  in  this  state  are  hereby  authorized  and  required  to  submit  to  the  legal  voters 
thereof,  on  presentation  of  a  petition  of  twenty  resident  freeholders  of  said  county,  tha 

^A«p.  II.  Two  membera  of  board  cannot  rem  ore  third  from  office.  6  Nob.  405^  Judgment  ol  oust^ar  maut  ba 
yy^'  10  Id.  4S6.  Proceedings  mnet  be  by  complaint  containing  charges  and8pi?{^iE!L&tl£iuH»  Turlneii  bj  ciatb  of 
•wjor.  Id.  County  snrreyor ;  remoral  of  government  corner  stone  sufficient  ciLatie.  14  Xeb.  134.  Comniineilon- 
«n  AST?  ivi^'dietlon.  15  Neb.  248.  Supervisors  have  Jurisdiction.  18  Neb.  428.  Itemovlng  eoanty  ti^eteurvr,  10 
"•.40.    Bemoving  clerk  district  court.    19  Neb.  447. 

StOi.  7,  %.  Construction  of  sections  and  of  word  "suspended"  in  sec.  9.  9  Neb.  447. 

AST.  in.  Sees.  1-2.  *•  An  act  to  authorize  countiet  to  Issve  bonds  to  aid  In  torlns  for  «oaJ  In  UmIj-  naper^ 
^eooBttes."    0.8.SI9.    Took  effect  llarch  8. 187S. 
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proposition  to  issue  bonds,  not  exceeding  twenty  thousand  dollars,  the  proceeds  of  which 
shall  be  applied  to  defray  the  expenses  of  boring  and  prospecting  for  coal  in  their  re- 
spective counties  under  the  direction  of  the  commissioners  thereof,  and  said  boards  are 
hereby  authorized  to  issue  the  said  bonds  for  said  purpose,  in  case  the  vote  shall  be  favor- 
able to  the  proposition  ;  Pravided,  however,  That  said  commissioners  may,  in  their  discr*-- 
tion,  refuse  to  submit  such  inquiry  to  a  vote  of  the  people  until  the  next  general  elec 
tion  after  the  presentation  of  such  petition.     [G.  8.  §  1,  249.] 

Sec.  2.  [Law  goVerning.] — ^The  act  entitled  "  An  act  to  enable  counties,  cities, 
and  precincts  to  borrow  money  upon  their  bonds,  or '  to  issue  bonds  to  aid  in  the  cod- 
struction  or  completion  of  works  of  internal  improvement  in  this  state,  and  to  legalize 
bonds  already  issued  for  such  purpose,"  approved  Feb.  15, 1869,  so  far  as  applicable, 
shall  govern  the  proceedings  to  submit  said  proposition,  issue  said  bonds,  and  provide  for 
payment  of  the  same ;  Provided,  This  act  shall  not  apply  to  the  counties  of  Burt,  Wash- 
ington, and  Sarpy.  [Id.  §  2.] 

Sec.  3.  [Fees  in  criminal  cases.] — ^That  the  board  of  county  commisrionen 
of  the  several  counties  in  this  state  are  hereby  authorized  to  audit  and  allow  the  fees 
that  may  be  fixed  by  law  for  services  that  may  hereafter  be  performed  by  justices  of  the 
peace,  constables,  and  sheriffs  in  their  respective  counties,  in  the  arrest  and  examination 
of  ofienders  charged  with  felony  or  misdemeanor.     [G.  S.  250.] 

Sec.  4.  [Transfer  of  funds.] — ^That  the  board  of  county  commissioners  of  the 
several  counties  of  the  state  may  appropriate  to  the  county  general  ftmd  any  county 
sinking  fund  in  the  county  treasury  not  levied  for  the  payment  of  any  bonded  indebted- 
ness ;  also  any  county  moneys  ft'om  whatever  source,  excepting  the  moneys  levied  for 
school  purposes,  that  remain  on  hand  in  the  county  treasury,  and  are  no  longer  required 
for  the  purposes  for  which  the  same  were  levied.     [1877,  214.] 

Sec.  4  a.  [Same.] — ^The  board  of  county  commissioners  of  any  county  in  the  state 
of  Nebraska  shall  have  the  power  to  transfer  any  unexpended  balance  or  any  portion 
thereof  remaining  in  the  county  general  fund  at  any  time  to  any  other  county  fiind, 
when  the  interests  of  the  county  seem  to  demand  such  transfer ;  Provided,  That  in  no 
case  shall  such  transfer  reduce  the  amount  of  said  county  general  fund  below  the  sum 
of  two  thousand  («2,000)  doUars.     [1883,  chap.  XX.] 

Sec.  6.  [Removal  of  nitro-glycerine  and  explosive  material.]— 
The  board  of  county  commissioners  of  each  organized  county  shall  have  the  power  to 
abate  or  remove  any  deposit  of  nitro-glycerine,  explosive  oils,  gunpowder,  or  other  dan- 
gerous explosive  or  inflammable  material  ii^hich  is  so  deposited  or  situated  that  if  ignited 
it  would,  in  their  opinion,  endanger  the  life,  or  buildings,  or  property  of  any  person ; 
and  to  cause  by  the  order  of  said  board  that  the  owner  or  owners  of  such  material  re- 
move the  same ;  and  in  case  the  owner  or  owners  of  such  material  or  the  person  or  per- 
sons having  charge  of  the  same  do  not  remove  the  same  to  some  place  designated  or 
agreed  to  by  said  board,  within  ten  days  after  personal  service  of  such  notice  to  remove 
the  same,  each  and  every  person  so  oflTending  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  fined  in  a  sum  not  exceeding  one  hundred  dollan, 
nor  less  than  twenty-five  dollars.     [1879,  §  1,  66.] 

Sec.  6.  [Publications  in  foreig^n  laingnage.] — ^That  in  counties  in  thii 
state  where  a  newspaper  is  published  in  the  German,  Swedish,  and  Bohemian  languages, 
and  the  said  newspaper  has  regular  daily,  tri-weekly,  weekly  circulation  of  fifteen  hun- 
dred copies  or  more,  and  it  shall  be  proven  by  the  affidavit  of  the  publisher  or  foreman 
thereof  to  the  board  of  county  commissioners  in  said  county  that  the  said  paper  has  such 

Sbo.  8.  «*  An  act  to  provide  for  payintr  offloeri  for  Barrloee  radered  in  oasM  of  felony."  Lawa  1871.  US.  If 
•mended  1878.   O.  8.  850.    The  worda  '*  or  misdemeanor,"  at  end  of  aeetfon,  are  nnoonstitntlonaL    10  Neb.  9M. 

Sec.  4.  "An  act  to  transfer  surplus  conntj  sinking  and  other  fnnda  to  the  conntj  general  fund."  Laws  1877. 
Hi-    Transfer  only  when  debt  is  paid.    18  Neb.  8M. 

Sec.  4  a.  "  An  act  to  authorijw  the  transfer  of  certalii  eonnty  tands  from  one  fond  to  another."  Took  sSnI 
June  1, 1888.    Laws  1888,  chap.  XX. 

Sec.  5.  "  An  act  to  confer  npon  boards  of  county  commissioners  power  to  oanae  the  rtmoral  of  ezploslTtaad 
dangerous  material."    Laws  1879,  page  68.    Took  effect  June  1, 1878. 

Sbob.  8-8.  "An  act  authorising  board  of  county  commissioners  to  publish  oartaln  proceedings  and  notloiilB 
•trman  newspapers."    Laws  1879,  page  179.    Took  effect  June  1, 1878. 
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a  drculatioD,  it  shall  be  the  duty  of  the  county  commissioners  in  said  county  to  have 
published  in  said  newspaper  a  report  of  all  the  proceedings  of  said  board  of  county  oom- 
misBioners  at  each  meeting ;  said  report  to  be  prepared  by  the  clerk  of  said  county  and 
deliyered  to  the  publisher  of  said  paper,  or  left  at  the  office  of  said  paper  within  two 
days  after  each  meeting  of  said  board  of  county  coiAmissioners.  All  advertisements  of 
lands  offered  for  sale  by  the  county  treasurer  of  said  county  shall  be  delivered  to  the 
publisher  of  said  German,  Swedish,  and  Bohemian  papers,  or  left  at  the  office  of  said 
paper  for  publication  on  the  same  day  when  the  said  advertisement  shall  be  inserted  in 
any  paper  or  papers  printed  in  the  English  language  and  published  in  said  county. 
[1879,  §  1, 179.] 

Sec.  7.  [Rate.] — The  rate  charged  for  said  publication  of  said ,  reports,  notices, 
and  advertisements  mentioned  in  section  one  of  this  act  shall  be  the  same  in  said  papers 
printed  in  the  German  language  as  is  provided  by  law  to  be  paid  for  legal  advertise- 
ments in  papers  in  this  state  printed  in  the  English  language.     [Id.  §  2.] 

Sec.  8.  [Selection  of  papers.] — If  any  counties  in  this  state  shall  contain 
two  or  more  papers  printed  in  the  German  language,  and  the  majority  of  the  county 
commissioners  shall  be  satisfied  upon  proper  proof  that  two  or  more  of  said  papers  have 
an  actual  and  regular  circulation  of  fifteen  hundred  copies  or  more,  then  it  shall  be  the 
duty  of  the  board  of  commissioners  at  their  first  meeting  in  January  of  each  year 
to  elect  by  ballot  the  German  paper  published  in  said  county  which  shall  publish  the 
reports,  notices,  and  advertisements  as  aforesaid  during  the  year  next  ensuing  aft;er 
6aid  meeting.     \ld.  §  3.] 

Sec  9.  [Purchase  of  real  estate.] — That  the  county  board  shall  have 
power  to  acquire,  take,  hold,  and  appropriate  so  much  real  estate  as  shall  be  necessary 
and  convenient  for  the  use  of  the  county,  to  construct  county  buildings ;  Provided,  That 
no  appropriation  of  private  property  for  the  use  of  the  county  aforesaid  shall  be  made 
until  full  and  just  compensation  therefor  be  first  made  to  the  owner  thereof  [1^79,  § 
1, 184.] 

Sec.  10.  [Damages.] — ^The  damages  to  be  paid  by  a  county  for  any  real  estate 
taken  as  aforesaid,  when  not  agreed  upon,  shall  be  ascertained  and  determined  by  com- 
missioners to  be  appointed  by  the  county  judge  of  said  county  as  hereinafter  provided. 
[Id.  §2.] 

Sec.  11.  [Assessment  of  damages — Appeal.] — In  the  event  that  dam- 
age cannot  be  agreed  upon,  the  county  judge  of  the  county  seeking  to  appropriate  such 
r^  estate  shall,  upon  application  of  the  county  board  or  the  owner  of  the  real  estate, 
direct  the  sheritJ'  of  said  county  to  summon  six  disinterested  freeholders  of  said  county, 
to  be  selected  by  said  judge,  and  not  interested  in  a  like  question,  unless  a  smaller  num- 
ber is  agreed  upon  by  said  parties,  whose  duty  shall  be  to  inspect  said  real  estate  and 
assess  the  damages  which  said  owner  will  sustain  by  the  appropriation  of  his  land  to  the 
coupty  as  aforesaid,  and  make  report  in  writing  to  the  county  judge  of  said  county, 
vbo,  after  certifying  the  same  under  his  seal  of  office,  shall  transmit  the  same  to  the 
county  clerk  of  said  county  for  record,  and  the  said  county  clerk  shall  file,  record,  and 
index  the  same  in  the  same  manner  as  is  provided  for  the  record  of  pleads  [deeds]  in 
this  state,  and  such  record  shall  have  the  like  force  and  effect  as  the  rev  ord  of  deeds  in 
porsuauce  of  the  statute  in  such  case  made  and  provided ;  and  if  said  county  board  shall, 
at  any  time  before  they  enter  upon  said  real  estate  for  the  purpose  of  constructing  said 
county  buildings,  pay  to  said  county  judge  for  the  use  of  said  owner  the  same  [sum]  so 
•aeesaed  and  returned  as  aforesaid,  they  shall  thereby  be  authorized  to  construct  and 
maintain  their  county  buildings  ifpon  said  premises ;  Providedy  That  either  party  may  have 
the  right  to  appeal  from  such  assessment  of  damages  to  the  district  court  of  said  county 
m  which  such  land  is  situated,  within  sixty  days  after  said  assessment  be  filed  with  said 
county  judge,  and  in  case  of  such  appeal  the  decision  and  finding  of  the  district  court 

Slot.  S-U.   "An  act  to  snthoriie  eonnties  to  aeqolre  real  estate,  to  bnlld  thereon  ooonty  buildings,  and  pro- 
vide eompensation  therefor."    Laws  1879,  page  184.    Took  effect  Jnne  1. 1879. 
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«hall  be  transmitted  to  [by]  the  clerk  thereof,  duly  certified,  to  the  county  clerk,  to  be 
filed  and  recorded  as  hereinbefore  provided  in  his  office.  But  such  appeal  shall  not  de- 
lay the  prosecution  of  the  work  on  said  county  buildings,  if  such  county  commissionera 
shall  first  pay  or  deposit  with  said 'county  judge  the  amount  so  assessed  by  said  free- 
holders, and  in  no  case  shall  said  cotinty  board  be  liable  for  the  costs  on  such  appeal 
unless  the  owners  of  such  real  estate  shall  be  adjudged  entitled  upon  the  appeal  to  a 
greater  amount  of  damages  than  was  awarded  by  said  freeholders.  The  county  bc^rd  shall 
in  all  cases  pay  the  cost  of  the  first  assessment ;  Provided,  That  either  party  may  appeal 
from  the  decision  of  the  district  court  to  the  supreme  court  of  the  state,  and  the  money 
so  deposited  shall  remain  in  the  hands  of  the  county  judge  until  a  final  decision  be  had 
subject  to  the  order  of  the  supreme  court     [Id.  §  3.1 

Sec.  12.  [Vacancy— Oath — Compensation.] — ^In  case  of  the  death,  ab- 
sence, refusal,  or  neglect  of  any  of  said  freeholders  to  act  as  commissioners,it  shall  be  the 
duty  of  the  sheriff  of  said  county  to  fill  vacancies  by  forthwith  summoning  disinterested 
ireeholders  of  the  county  to  $ct  as  such  commissioners.  Said  freeholders,  before  entering 
iipon  the  discharge  of  their  duties,  shall  take  and  subscribe  an  oath  honestly  and  truly 
to  assess  the  damages  which  such  owner  or  owners  shall  sustain  by  the  appropriation  of 
Ills  lands  to  the  county,  which  said  oath  shall  be  filed  in  the  office  of  said  county  judge. 
Said  appraisers  shall  each  receive  two  dollars  per  day  for  their  services,  and  the  same 
shall  be  taxed  in  the  bill  of  costs.     [Id.  §  4.] 

Sec.  13.  [Notice  to  non-residents.] — K  upon  the  selection  of  a  site  for 
county  buildings  it  shall  be  found  necessary  to  acquire  and  appropriate  the  lands  of 
any  non-resident  owner,  the  said  county  board  shall  give  four  weeks  notice  to  such 
owner,  if  known,  and  if  not  known,  by  description  of  such  real  estate  by  publication 
four  consecutive  weeks  in  some  newspaper  published  in  the  county  where  such  land  is 
situated,  or  if  none  is  published  therein,  then  such  notice  shall  be  published  for  the  same 
time  in  some  newspaper  of  general  circulation  in  such  county,  that  the  county  board  of 
t  such  county  have  selected  a  site  for  the  construction  of  county  buildings,  which  site 
includes  his  or  her  lands,  and  that  the  same  will  be  taken  and  appropriated  for  the  pur- 
pose of  the  construction  of  county  buildings,  and  if  such  owner  shall  not  within  thirty 
days  thereafter  apply  to  said  county  judge  to  have  the  damages  assessed  in  the  mode 
hereinbefore  prescril>ed,  said  county  board  may  proceed,  as  herein  set  forth,  to  have  the 
clamages  assessed,  subject  to  the  same  right  of  appeal  as  in  case  of  resident  owners, 
and  upon  the  payment  of  the  damages  ass^sed  to  the  county  judge  for  such  owner  the 
county  board  shall  acquire  all  rights  and  privileges  mentioned  in  this  act     [Id.  §  6.] 

Sec.  14.  [Act  cumulative.] — This  act  shall  in  no  way  affect  the  power  of 
the  county  board  now  possessed  by  law  to  purchase  a  site  for  the  construction  of  county 
buildings,  but  is  cumulative.     [Id.  §  5.] 

Sec.  15.  [Coroner  act  as  sheriff.] — Every  coroner  shall  serve  and  execute 

Erocess  of  every  kind,  and  perform  all  other  duties  of  the  sheriff*,  when  the  sheriff  shall 
e  a  party  to  the  case,  or  whenever  affidavits  shall  be  made  and  filed  as  provided  in  the 
succeeding  section,  and  in  all  such  cases  h^  shall  exercise  the  same  powers  and  proceed 
in  the  same  manner  as  prescribed  for  the  sheriff  in  the  performance  of  similar  duties. 
[1881,  §  1,  chap.  42.] 

Sec.  16.  [Process  directed  to  coroner.] — Whenever  any  party,  his  agent 
or  attorney,  shall  make  and  file  with  the  clerk  of  the  proper  court  an  affidavit  stating 
that  he  believes  the  sheriff*  of  such  county  will  not,  by  reason  of  either  partiality,  preju- 
dice, consanguinity,  or  interest,  faithfully  perform  his  duties  in  any  suit  commenced, 
or  about  to  be  commenced,  in  said  court,  the  clerk  diall  direct  the  ori^nal  or  other 
process  in  such  suit  to  the  coroner,  who  shall  execute  the  same  in  like  manner  as  the 
sheriff  might  or  ought  to  have  done,  and  if  like  objection  shall  be  made  to  the  coroner 

Sec.  15.    "An  act  tnpplementary  to  an  act  entitled   *An  act  concerning;  connties  and  county  oAcers,*  ap- 
proved March  Ut,  1879."     Paased  and  took  •ffect  March  8d,  18S1 .     Laws  1881,  chap.  43.     Set  11  Ntb.  m.  Pro 
-  cess  from  conntjr  conrt  maj  b«  terTcd  bj  coroner  when  iheriff  is  a  party.    16  Neb.  M7. 


ifa^_ 
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by  either  party,  the  court  shall  appoint  some  suitable  person  to  whom  such  objection 
does  not  apply.     [  Id.  §  2.] 

Sec.  17.  [Protection  of  lands  from  high  water.]— That  whenever  any 
portion  of  a  county  exceeding  320  acres  in  amount  is  put  in  peril  of  destruction  by 
reason  of  the  probable  diversion  of  the  channel  of  any  river  or  water  course,  and  when- 
ever a  petition  stating  such  fact,  signed  by  twenty  freeholders  in  the  precinct,  is  filed 
with  the  county  commissioners  of  said  county,  it  shall  be  the  duty  of  the  said  board  of 
county  commissioners  to  view  said  premises  within  the  succeeding  thirty  days,  and  if 
upon  actual  view  it  shall  appear  that  a  portion  of  the  county  exceeding  320  acres  is  in 
actual  peril  of  destruction,  they  may  cause  to  be  built  any  dam,  embankment,  or  dyke, 
or  aid  to  such  an  extent  as  they  may  deem  proper  in  the  building  of  any  dam,  embank- 
ment, or  dyke  that  they  may  deem  necessary  for  the  protection  of  said  land.  The^ 
amount  expended  toward  such  improvements  to  be  paid  out  of  the  general  fund  of  the 
county.    [1885,  chap.  38.] 

Sec  18.  [County  funds  deposited  in  banks.]— The  county  treasurer  of 
each  and  every  county  in  the  state  of  Nebraska  shall  deposit  and  at  all  times  keep  in 
deposit  for  safe  keeping,  in  state  or  national  banks  or  in  some  of  them  doing  business  in 
the  county  and  of  approved  and  responsible  standing,  the  amounts  of  money  in  his 
hands  belonging  to  the  several  current  funds  of  the  county  treasury,  any  such  bank 
located  in  the  county  may  apply  for  the  privilege  of  keeping  such  funds  upon  the  fol- 
lowing conditions :  All  such  deposits  shall  be  subject  to  payment  when  demanded  by  the 
county  treasurer  on  his  check  and  by  all  banks  receiving  and  holding  such  deposits  a& 
aforesaid,  and  such  bank  shall  be  required  to  pay  to  the  county  for  the  privilege  of 
keeping  such  deposits,  interest  amounting  to  not  less  than  three  per  cent  per  annum 
upon  the  amounts  so  deposited,  as  hereinafter  provided  and  subject  also  to  such  regula- 
tions as  are  imposed  by  law,  and  the  rules  adopted  by  the  county  treasurer  for  holding 
and  receiving  such  deposits.     [1891,  chap.  60,  §  6.] 

Sec  19.  [Premiums  for  deposits.] — ^The  amount  to  be  paid  by  any  and  all 
Rich  banks  under  the  provisions  of  this  act  for  the  privilege  of  keeping  public  funds  on 
deposit  shall  be  computed  on  the  average  daily  balance  of  the  public  moneys  kept  on  de- 
pwit  therewith,  and  shall  be  paid  and  credited  to  the  county  on  the  first  day  of  January, 
April,  July  and  October  of  each  and  every  year ;  and  the  treasurer  shall  require  every^ 
8uch  depository  to  keep  separate  accounts  of  such  several  funds  of  the  county  as  may  be 
deposited,  showing  the  name  of  each,  funds  to  which  the  same  belong,  and  the  amounts 
and  sums  paid  to  the  county  for  the  privilege  of  keeping  the  same  on  deposit  as  afore- 
said ;  and  to  each  of  said  funds  respectively  shall  be  credited  directly  to  the  account  of 
the  fund  or  Ainds  so  held  on  deposit,  in  proportion  to  the  amount  of  such  funds  so  held. 


8r.  17.  "A,ii  act  to  proTlde  for  tbe  protection  of  land  or  other  property  from  high  wat«r  in  certain  < 
Lawi  IBS5,  chap.  3M.     Took  effect  June  5.  1885. 

Sets,  is-s  being  sections  ft-11  of  "  an  act  to  p^Tld*  tor  th«  depositing  of  state  and  connty  funds  In  banks.'*^ 
Uwt  I8»u  chap.  M.    Took  effect  Ang.  1. 1891. 
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Sec.  20.   [Depositories— Bonds— Statement— Amount.]— For  the 

security  of  the  funds  so  deposited  under  the  provisions  of  this  act,  the  county  treasurer 
shall  require  all  such  depositories  to  give  bonds  for  safe  keeping  and  the  payment  of 
such  deposits  and  the  accretions  thereof,  which  bond  shall  run  to  the  people  of  the 
county  and  approved  by  the  county  board,  and  conditioned  on  that  depository  shall,  at 
the  end  of  each  and  every  month,  render  to  the  treasurer  a  statement  in  duplicate,  show- 
ing the  several  daily  balances  and  the  amounts  of  money  of  the  county  held  by  it  during 
^he  month,  and  the  amount  of  the  accretions  thereof,  and  how  credited  separately,  and 
for  the  payment  of  said  deposit  and  the  accretions  accruing  thereon  as  hereinafter  pro- 
vided; when  demanded  by  the  county  treasurer  on  his  check  at  any  time;  and  gener- 
ally to  do  and  perform  whatever  may  be  required  by  the  provision  of  this  act,  and  a  faith- 
ful discharge  of  trust  reposed  in  such  repository.  The  said  bond  shall  in  substance  be 
similar  to  that  in  section  three.  The  treasurer  shall  not  have  on  deposit  in  any  bank, 
at  any  time  more  than  one  half  of  the  amount  of  said  bond,  said  bonds  shall  be  depos- 
ited by  the  county  clerk.     [  Id.  §  8.] 

Sec.  21.  [Misfeasance  of  Treasurer-Penalty.]— The  making  of  profit, 
-directly  or  indirectly,  by  the  county  treasurer,  out  of  any  money  in  the  county  treasury 
i)elonging  to  the  county,  the  custody  of  which  the  treasurer  is  charged  with,  by  loaning 
or  depositing  or  otherwise  using  or  deposing  the  same  in  any  manner  or  the  removal  by 
the  county  treasurer,  or  by  his  consent,  of  such  money  or  a  part  thereof,  out  of  the 
vault  of  the  treasurer's  department,  or  any  legal  repository  of  the  same,  except  for  the 
payment  of  warrants,  legally  drawn,  or  for  the  purpose  of  depositing  the  same  in  the 
banks  selected  as  depositories  under  the  provisions  of  this  act,  shall  be  deemed  guilty  of 
felony,  and  on  conviction  thereof,  shall  be  subject  to  punishment  in  the  state  penitentiary 
for  the  term  of  not  more  than  two  years  or  a  fine  not  exceeding  five  thousand  ($5000) 
dollars,  and  shall  also  be  liable  under  and  upon  his  ofiScial  bond  for  all  profits  realized 
from  such  unlawful  using  of  such  funds,  and  it  is  hereby  made  the  duty  of  the  county 
treasurer  to  use  all  reasonable  and  proper  means  to  secure  to  the  county  the  best  terms 
for  the  depositing  of  the  money  belonging  to  the  county,  consistent  with  the  safe  keep- 
ing and  prompt  payment  of  the  funds  of  the  county  when  demanded.     [Id.  §  9.] 

SEa  22.  [Same— Refusal  to  act— To  take  effect  when.]— If  the 

•county  treasurer  shall  wilfully  fail  or  refuse  at  any  time  to  do  or  perform  any  act  re- 

<  quired  of  him  by  this  act,  he  shall  be  guilty  of  a  misdemeanor  and  subject  to  indictment 
therefor,  and  upon  conviction  thereof,  he  shall  be  sentenced  to  pay  a  fine  of  not  ex- 
ceeding five  thousand  ($5000)  dollars ;  and  it  shall  be  the  duty  of  the  county  attorney 
to  enter  and  prosecute  to  final  determination  all  suits  for  the  recovery  of  any  penalty 
arising  under  the  conditions  of  any  bond  required  to  be  given  by  the  provisions  of  this 
act.     Provided,  That  this  act  shall  not  apply  and  be  in  force  until  the  expiration  of  the 

^present  term  of  the  State  Treasurer,  and  the  expiration  of  the  present  term  of  the  several 

-county  treasurers  of  this  state.     [  Id.  §  10.] 

^Ec.  23.  [Treasurer's  liability  on  hand.]— Provided  further,  that  nor 
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treasurer  shall  be  liable  on  his  bond  for  money  on  deposit  in  bank,  under  and  by  direc- 
tion of  the  proper  legal  authority,  if  said  bank  has  given  bonds.     [  Id.  §  11.] 

,  ABTICLE  IV. — TOWNSHIP  ORGANIZATION. 

Section  1.  [Election.] — ^At  any  general  election  that  may  be  held  in  the  sev- 
enl  counties  of  the  state,  the  qualified  voters  in  any  county  may  vote  for  or  against 
township  organization  in  such  county.     [  1883,  chap.  XXX VL] 

Sec.  2.  [Duty  of  commissioners.] — The  county  commissioners,  on  petition 
of  fifty  or  more  legal  voters,  shall  cause  to  be  submitted  to  the  voters  of  the  county  the 
qoestion  of  township  organization  under  this  act  by  ballot,  to  be  written  or  printed,  or 
partly  written  or  partly  printed,  "  for  township  organization,"  or  "  against  township 
organization,"  the  vote  to  be  canvassed  and  returned  in  like  manner  as  votes  for  county 
officers. 

Sec  3.  [When  county  governed.]— If  it  shall  appear  by  the  returns  of 
said  election  that  a  majority  of  the  legal  voters  of  said  county  voting  at  said  election  are 
for  township  organization,  then  the  county  so  voting  for  ts  adoption  shall  be  governed 
bj  and  subject  to  the  provisions  of  thb  act  on  and  after  the  first  day  of  the  meeting  of 
the  county  supervisors  hereinafter  provided. 

Sec.  4  [Temporary  org^anization.] — For  the  purpose  of  temporary  or- 
ganization each  voting  precinct  shall ,  be  a  township  until  otherwise  ordered  by  the 
coanty  board.  And  at  the  general  election  at  which  the  question  of  adoption  of  town- 
ship organization  is  submitted  as  aforesaid,  the  electors  of  each  precinct  may  choose  one 
sopervisor,  one  town  clerk,  one  town  treasurer,  one  assessor,  three  judges,  and  two 
clerks  of  election,  and  one  overseer  of  highways  in  each  road  district,  and  if  it  appears 
that  a  majority  of  the  legal  votes  cast  have  therein  the  words  *'  for  township  organiza- 
tion," the  county  clerk  shall  publish  the  fact,  and  such  officers  having  duly  qualified 
shall  hold  their  offices  respectively  until  the  next  general  election  for  township  ofiScers, 
and  until  their  successors  shall  be  elected  and  qualified ;  Provided,  That  at  such  election 
in  precinctfl  having  more  than  three  thousand  inhabitants,  there  shall  be  elected  one  ad- 
<iitional  supervisor ;  in  precincts  having  five  thousand  inhabitants  there  shall  be  elected 
two  additional  supervisors ;  and  for  every  additional  two  thousand  inhabitants  there  shall 
be  elected  one  additional  supervisor;  the  population  to  be  ascertained  by  the  last 
federal  or  state  census  preceding  the  election.  In  case  of  a  failure  to  elect  proper 
town  officers  at  said  election,  then  such  county  shall  not  be  governed  by  this  act  until 
the  first  Tuesday  in  January  following  the  next  general  election  after  the  adoption 
of  township   organization,  and  it  shall   be  the  duty  of  the  county  commissioners. 

Art.  IV.  *«Aii  Act  to  proTlde  for  township  orffanUation.  to  define  the  rights,  powers,  and  llftblllttes  of 
wVM,  and  the  dnties.  powers,  and  compensation  of  the  officers  thereof."  Took  effect  Jane  1,  1888.  The  adop« 
Uoa  of  township  orwanlsatlon  does  not  shorten  the  term  of  county  officers.    16  Neb.  606.     Slection  of  snperrlsor 

Sic  S.  8ae  6  Neb.  474.  Board  of  commissioners  continne  to  act  ttntU  board  of  svpsrrlsors  has  met 
Odorgaalsed.    St  Neb.  177.    DlTlsion  into  election  dIstricU.    90  Neb.  SOS. 

8k.  4.  If  in  the  dlTisioa  of  a  eovaty  into  towns,  the  offices  of  the  town  board  as  wsD  as  the  townel«fc  art 
^n^MaaVniathsdat^ofthseonntjetarktoflUsiichTacandstbyappointmeai.   llllsb.ai. 
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before  said  next  general  election,  to  divide  the  county  into  townships  and  name  the 
same  in  the  same  manner  as  the  county  board  are  directed  to  do  by  the  provisions  of 
this  chapter;  Provided  further,  That  in  wards  of  cities  of  the  first  and  second  class. 
whose  limits  are  co-extensive  with  precincts,  the  electors  thereof  shall  only  choose 
supervisors,  assessors,  and  judges  and  clerks  of  election.     [Amended  1887,  chap.  31.] 

Sec.  5.  [Special  meetlnf^  of  new  board.] — In  case  a  majority  of  the 
legal  votes  cast  at  said  election  shall  be  "  for  township  organization,"  and  the  electors 
have  chosen  supervisors  in  a  majority  of  the  precincts  in  the  county  as  provided  in  the 
preceding  section,  there  shall  be  held  a  special  meeting  of  the  newly  elected  ooonty 
board,  commencing  on  the  fifteenth  day  after  such  election,  at  the  county  seat,  and 
^hen  such  board  shall  have  met  and  organized,  the  power  of  the  county  commissioners 
of  such  county  shall  cease  and  their  offices  become  vacant  At  such  special  meeting 
the  county  board  may  transact  such  county  business  as  may  be  required  to  be  tran^ 
acted  before  the  next  regular  meeting  of  the  board,  and  shall  proceed  to  divide  such 
county  into  towns  or  townships,  making  them  conform  as  near  as  practicable  to  town- 
ships according  to  the  government  survey.  When  fractions  of  townships  are  caused  by 
the  county  lines  not  being  in  accordance  with  the  surveyed  townships,  then  the  coun^ 
board  may  attach  such  fractions  to  adjoining  towns  when  the  number  of  inhabitants  or 
amount  of  territory  in  such  iraction  shall  not  be  sufficient  for  a  separate  town.  When 
a  surveyed  township  shall  have  too  few  inhabitants  for  a  separate  organization,  then 
such  township  may  be  added  to  some  adjoining  town,  or  such  township  may  be  divided 
between  two  or  more  towns  for  the  time  being ;  and  when  <2reeks  or  rivers  so  divide  a 
township  as  to  make  it  inconvenient  for  transacting  town  business,  then  such  creek  or 
river  may  be  made  the  town  boundary,  and  the  town  fractions  so  formed  may  be  dis- 
posed of  as  other  fractional  townships.  No  city  of  over  six  thousand  inhabitants  shall 
be  included  within  the  corporate  limits  of  any  toT^jnship,  but  the  territory  occupied  by 
such  city  of  over  six  thousand  inhabitants  shall  constitute  a  town  by  the  name  of  such 
city  for  the  purpose  of  town  meeting  and  organization  as  hereinafter  provided.  [Id.] 

Sec.  6.  [Naming  town.] — ^The  county  board  shall  designate  the  name  of  each 
town,  and  may  change  the  name  of  any  town  upon  a  petition  of  a  majority  of  the  voters 
of  said  town,  in  the  manner  provided  by  law. 

Sec.  7.  [Same — Record.] — ^The  county  clerk  shall  record  in  a  book  kept  for 
that  purpose  the  names  and  boundaries  of  each  town  as  designated  by  the  county  board, 
and  shall  forthwith  forward  an  abstract  thereof  to  the  auditor  of  public  accounts  of  this 
state,  who  shall  make  a  record  of  the  same. 

Sec.  8.  [First  town  meeting.] — ^The  county  clerk  shall,  at  least  twenty  days 
before  the  first  Tuesday  in  April,  designate  some  central  and  convenient  place  in  each 
town  for  holding  of  the  first  town  meeting. 

Sec.  9.  [Same— Notice.] — ^The  county  clerk  shall  thereupon  make  out  notices 
stating  the  time  (which  shall  be  the  first  Tuesday  in  April  thereafter)  and  place  for 
holding  the  first  town  meeting.  Such  notice  shall  be  posted  by  the  sheriflTin  some  public 
place  in  said  town  at  least  fifteen  days  before  the  holding  of  the  meeting. 

Sec.  10.  [Same.] — ^The  first  town  meeting  shall  be  conducted  in  the  manner  as 
other  town  meetings  hereinafter  provided  for. 

Sec.  11.  [Name.] — The  corporate  name  of  each  town  shall  be  the  town  of 
(name  of  town),  and  all  acts  done  by  the  town  and  all  actions  by  or  against  the  town, 
shall  be  in  its  corporate  name. 

Sec.  12.  [Corporate  powers.] — ^Every  town  shall  have  corporate  capacity 
to  exercise  the  powers  granted  thereto,  or  necessarily  implied,  and  no  others.  It  shall 
have  power :  First — ^To  sue  and  be  sued.  Second — ^To  acquire  by  purchase,  gift;,  or  de- 
vise, and  to  hold  property,  both  real  and  personal^  for  the  use  of  its  inhabitants,  and 
again  to  sell  and  convey  the  same.  Third — To  make  all  audi  contracts  aamaybe 
necessary  in  the  exercise  of  the  powers  of  the  town. 

Bbo.  S.  at«d  21  Neb.  9M. 
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Sec.  13.  [Powers  of  electors.] — ^The  electors  present  at  the  annual  town 
meeting  shall  have  power :  Firit — ^To  make  all  orders  for  the  sale,  convejance,  regula- 
tion, or  use  of  the  corporate  property  of  the  town  that  may  be  deemed  to  be  conducive 
to  the  interests  of  its  inhabitants.  Second — ^To  take  all  necessary  measures  and  give 
directicms  for  the  exercise  of  their  corporate  powers.  Third — ^To  provide  for  the  insti- 
tution, defense,  or  disposition  of  suits  at  law  or  in  equity  in  which  the  town  is  inter- 
ested.  Fmaih^-To  take  such  action  as  shall  induce  the  planting  and  cultivation  of 
tre«  along  the  highways  in  such  towns,  and  to  protect  and  preserve  trees  standing 
slong  or  on  highways.  Fifth — To  construct  and  keep  in  repair  public  wells,  and  to 
regulate  the  use  thereof.  Sixth — ^To  prevent  the  exposure  or  deposit  of  offensive  or  in- 
jurious substances  within  the  limits  of  the  town.  SeverUh — ^To  make  such  by-laws,  rules, 
and  regulations  as  may  be  deemed  necessary  to  carry  into  effect  the  powers  herein 
granted,  and  to  impose  such  fines  and  penalties,  not  exceeding  $20.00  for  one  offense,  as 
Siall  be  deemed  proper,  except  when  a  fine  or  penalty  is  already  allowed  by  law,  such 
fine  or  penalty  to  be  imposed  by  any  justice  of  the  peace  of  the  town  where  the  offense 
is  committed.  Eighth — ^To  direct  the  raising  of  money  by  taxation  for  the  following 
purposes :  Ist  For  constructing  or  repairing  roads  and  bridges  within  the  town  to  the 
extent  allowed  by  law.  2d.  For  the  prosecution  or  defense  of  suits  by  or  against  the 
town,  or  in  which  it  is  interested.  3d.  For  any  other  purpose  required  by  law.  4th, 
For  the  purpose  of  building  or  repairing  bridges  over  streams  dividing  said  town  from 
any  other  town.  5th.  For  the  support  of  the  poor  within  the  town ;  Provided,  That 
when  the  county  board  of  any  county  shall  have  established  a  poor-house  under  any 
statute  law  of  the  state,  the  support  of  the  poor  shall  be  provided  for  by  the  county 
board,  and  no  taxes  for  that  purpose  shall  be  voted  by  the  electors  at  town  meetings 
except  sufficient  to  provide  temporary  relief.  6th.  For  the  compensation  of  town 
officers  at  the  rate  allowed  by  law,  and  when  no  rate  is  fixed,  for  such  amount  as  the 
electors  may  direct  JVwUA^To  guard  against  the  destruction  of  property  in  said  town 
by  pnurie  fire.  TeMh — ^To  restrain,  regulate,  or  prohibit  the  running  at  large  of  cattle, 
horses,  mules,  asses,  swine,  sheep,  and  goats,  and  determine  when  such  animals  may  go 
at  large,  if  at  all ;  Frovidedj  That  all  notes  thereupon  shall  be  by  ballot.  Eleventhr^To 
authorize  the  distraining,  impounding,  and  sale  of  cattle,  horses,  mules,  asses,  sheep, 
goats,  and  swine,  for  penalties  incurred  and  costs  of  proceedings ;  Provided,  That  the 
owner  of  such  animals  shall  have  the  right  to  redeem  the  same  *from  the  purchaser 
thereof  at  any  time  within  one  month  from  the  day  of  sale,  by  pajdng  the  amount  of  the 
purchaser's  bid,  with  reasonable  cost  for  their  keeping,  and  interest  at  the  rate  of  seven 
per  cent  per  annum. 

8bc.  14.  [Neglect  to  organize— Officers.]— In  case  any  town  in  any 
coonty  wherein  township  organization  has  been  or  may  be  adopted,  shall  refuse  or 
n^lect  to  organize  and  elect  town  officers  at  the  time  fixed  by  law,  it  shall  be  the  duty 
of  the  board  of  supervisors  of  the  county,  upon  the  affidavit  of  any  freeholder,  resident 
of  said  town,  filed  in  the  office  of  the  county  clerk,  setting  forth  the  facts,  to  proceed  at 
any  regular  or  special  meeting  of  the  board  and  appoint  the  necessary  town  officers  for 
Rich  town,  and  ti\e  persons  so  appointed  shall  hold  their  respective  offices  until  others 
are  chosen  or  appointed  in  their  places,  and  shall  have  the  same  power  and  be  subject 
to  the  same  duties  and  penalties  as  if  they  had  been  duly  chosen  by  the  electors  of  the 
town. 

Sea  15.  [Annexation  of  towns.] — ^Whenever  it  shall  be  made  to  appear 
to  the  hodixd  of  supervisors  that  the  town  officers  appointed  by  them  or  by  any  preced- 
ing board,  as  provided  in  the  foregoing  section,  have  failed  to  qualify  as  required  by 
iaw,  80  that  such  town  cannot  become  organized,  the  board  of  supervisors  may  annex 
inch  town  to  any  adjoining  town,  and  the  said  town  so  annexed  shall  thereafter  form 
and  constitute  a  part  of  such  adjoining  town. 

Bic  13.  AQthorlty  of  town  to  build  And  ripalr  bridges  etetad.    Si  Htb.  M. 
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8£C.  16.  [Town  meetings.] — The  citizens  of  the  several  towns  of  this  state, 
qualified  by  the  constitution  to  vote  at  general  elections,  shall  assemble  and  hold  annua] 
town  meetings  in  their  respective  towns  on  the  first  Tuesday  in  April,  at  such  place  in 
such  town  as  the  electors  thereof  at  their  annual  town  meetings  shall  from  time  to  time 
appoint  And  notices  of  the  time  and  place  of  holding  such  meeting,  after  the  first 
meeting,  shall  be  given  by  the  town  clerk  by  posting  up  written  or  printed  notices  in 
three  of  the  most  public  places  in  said  town,  at  least  ten  days  prior  to  said  meeting. 

Sec.  17.  [Powers  of  meeting.] — The  electors  of  each  town  shall  have 
power  at  their  annual  town  meetings  to  elect  such  town  officers  as  may  be  required  to 
be  chosen  to  direct  the  institution  and  defense  of  suits  at  law  or  in  equity  in  which  sudi 
town  may  be  a  party  in  interest ;  to  direct  such  sum  to  be  raised  in  such  town  for  the 
support  and  maintenance  of  roads  and  bridges,  or  for  any  other  purpose  provided  by 
law  as  they  may  deem  necessary ;  to  take  measures  and  give  directions  for  the  exercise 
of  their  corporate  powers ;  to  impose  penalties  upon  persons  offending  against  any  sudi 
regulations ;  and  to  make  rules,  regulations,  and  by-laws  necessary  to  carry  into  eflfect 
the  powers  herein  granted. 

Sec.  18.  [By-laws.] — It  shall  be  the  duty  of  the  town  derk  to  cause  all  by-laws, 
rules,  and  regulations  of  the  town,  within  twenty  days  after  their  adoption,  to  be  pub- 
lished by  posting  in  three  public  places  of  the  town,  or  by  inserting  once  in  any  news- 
paper published  in  the  county  ;  but  all  such  by-laws,  rules,  and  regulations  shall  take 
effect  and  be  in  force  from  the  date  of  their  adoption,  unless  otherwise  directed  by  the 
electors  of  the  town. 

Sec.  19.  [Special  meetings.] — Special  town  meetings  shall  be  held  when  the 
supervisor,  town  clerk,  and  justice  of  the  peace,  or  any  two  of  them,  together  with  at 
least  twelve  freeholders  of  the  town,  shall  in  writing  file  in  the  office  of  the  town  clerk 
a  statement  that  a  special  meeting  is  necessary  to  the  intereste  of  the  town,  setting  forth 
the  objects  of  the  meeting ;  and  the  town  clerk,  or  in  his  absence  the  supervisor,  shall 
post  up  notices  in  five  of  the  most  public  places  of  the  town,  giving  at  least  ten  days 
notice  of  such  special  meeting,  setting  forth  the  objects  of  the  meeting  as  contained  in 
the  statement  tiled  as  aforesaid ;  the  place  of  holding  special  town  meetings  shall  be  at 
the  place  where  the  last  annual  town  meeting  was  held ;  but  in  case  such  place  may  be 
found  inconvenient,  the  meeting  may  adjourn  to  the  nearest  convenient  place ;  Provided, 
That  not  less  than  ofae-third  of  the  electors  of  a  town  shall  constitute  a  quorum  for  the 
transaction  of  business  at  any  special  town  meeting. 

Sec.  20.  [Same — Powers.] — The  electors  at  special  town  meetings,  when  prop- 
erly convened,  shall  have  full  power  to  fill  vacancies  in  any  of  the  town  offices  when 
the  same  shall  not  already  have  been  filled  by  appointment ;  to  provide  for  raising 
money  for  repairing  highways  or  buildings,  or  repairing  bridges  in  case  of  emergency, 
and  to  direct  the  building  or  repairing  thereof;  to  act  upon  any  subject  within  the 
power  of  the  electors  at  any  annual  town  meeting  which  was  postponed  at  the  preceding 
annual  town  meeting,  for  want  of  time,  to  be  considered  at  a  future  special  town  meet- 
ing, but  special  town  meetings  shall  have  no  power  to  act  upon  any  subject  not  embraced 
in  the  statement  and  notice  calling  the  same. 

SEa  21.  [Conduct  of  meeting.] — ^The  electors  present  at  any  time  between 
the  hours  of  nine  and  ten  o'clock  in  the  forenoon  of  the  day  on  which  there  is  an  annual 
or  a  special  town  meeting  shall  be  called  to  order  by  the  town  clerk  if  present ;  if  not 
present,  then  the  voters  may  elect  by  acclamation  one  of  their  number  chairman ;  they 
shall  then  proceed  to  choose  one  of  their  number  to  act  as  moderator  of  such  town  meet^ 
ing. 

Sec.  22.  [Oath  of  moderator.] — Before  the  moderator  of  any  town  meeting 
shall  enter  upon  the  duties  of  his  office,  he  shall  take  an  oath  faithfully  and  impartially 
to  discharge  the  duties  of  such  office,  such  oath  to  be  administered  by  the  town  clerk  or 
other  proper  officer. 

BlC.  17.  cited  34  Neb.  66.  '  u     .    .  ^     -  t^  «o« 
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Sec.  23.  [Clerk.] — ^The  town  clerk  last  before  elected  or  appointed  shall  be  the 
clerk  of  the  town  meeting,  and  shall  keep  faithfully  minutes  of  its  proceedings,  in  which 
he  shall  enter  at  length  every  order  or  direction,  and  all  rules  or  regulations  made  by 
such  meeting,  and  the  same  shall  be  signed  by  himself  and  the  moderator. 

Sec.  24.  [Same.] — If  the  town  clerk  be  absent,  then  some  other  suitable  person 
ahaU  be  chosen  by  the  electors  present  and  shall  act  as  clerk  of  the  meeting. 

Sec.  25.  [Votingf*] — ^AU  questions  upon  motions  made  at  town  meetings  shall  be 
determined  by  a  majority  of  the  electors  voting,  and  the  presiding  officer  shall  ascertain 
and  declare  the  result  of  the  votes  upon  each  question. 

Sec.  26.  [Same.] — When  the  result  of  any  vote  shall  upon  such  declaration  be  ques- 
tioaed  by  one  or  more  of  the  electors  present,  the  moderator  shall  make  the  vote  certain 
by  causing  the  voters  to  rise  and  be  counted,  or  by  dividing  off. 

Sec  27.  [Qualifications  of  voters.] — No  person  shall  be  a  voter  at  any  town 
meeting  unless  he  shall  be  qualified  to  vote  at  general  elections  and  has  been  for  the  last 
ten  days  a  resident  of  the  town  wherein  he  shall  offer  to  vote. 

Sec.  28.  [Same— Challenge.] — ^If  any  person  offering  to  vote  at  any  election, 
or  upon  any  question  arising  at  such  town  meeting,  shall  be  challenged  as  an  unquali- 
fied voter,  the  presiding  officer  shall  proceed  thereupon  in  like  manner  as  the  judges  of 
general  elections  are  required  to  do,  adapting  the  oath  to  the  circumstances  of  .the  town 
meeting,  and  the  laws  in  force  in  regard  to  false  swearing  and  illegal  voting  at  general 
elections  shall  apply  to  false  swearing  and  illegal  voting  at  town  meetings. 

Sec.  29.  [Time  of  meeting.] — Town  meetings  shall  be  kept  open  from  the 
time  of  opening  in  the  morning  until  six  o'clock  in  the  afternoon,  unless  a  majority  of 
the  voters  present  vote  to  adjourn  at  an  earlier  hour,  if  the  business  before  the  meeting 
shall  have  been  concluded. 

Sfia  30.  [Minutes.] — ^The  minutes  of  the  proceedings  of  every  town  meetings 
lubscribed  by  the  moderator  and  clerk  of  such  meeting,  shall  be  filed  in  the  office  of  the 
town  clerk  within  two  days  after  such  town  meeting. 

SEa  31.  [Oaths  of  officers.] — Every  person  chosen  or  appointed  to  the  office 
of  supervisor,  town  clerk,  assessor,  town  treasurer,  or  overseer  of  highways,  before  he 
enters  upon  the  duties  of  his  office,  and  within  ten  days  after  he  shall  be  notified  of  his 
elecdon  or  appointment,  shall  take  and  subscribe  before  some  authorized  person  an  oath 
or  affirmation  to  faithfully  and  impartially  perform  the  duties  of  his  office  as  prescribed 
by  law,  and  shall  cause  a  certificate  of  the  same  to  be  filed  in  tUe  office  of  the  town 
derk. 

Sec.  32.  [Same.] — If  any  person  chosen  or  appointed  to  any  or  either  of  the 
town  offices  shall  neglect  to  take  and  subscribe  such  oath,  and  cause  a  certificate  there- 
of to  be  filed  as  above  required,  such  neglect  shall  be  deemed  a  refusal  to  serve. 

Sec.  33.  [Terms  of  office.] — All  town  officers,  except  justice  of  the  peace  and 
constables,  shall  hold  their  offices  for  one  year,  and  until  their  successors  are  qualified. 

SEa  34.  [Books — Records.] — ^It  shall  be  the  duty  of  every  person  retiring 
from  a  town  office  to  deliver  to  his  successor  in  office  all  the  recoitls,  books,  papers,  mon- 
eys and  property  belonging  to  such  office  held  by  him. 

Sec  35.  [Bond  of  treasurer.] — ^The  town  treasurer  of  each  town  shall  give 
bond  to  the  town  in  the  sum  of  $5,000.00,  or  double  the  amount  of  money  that  may 
<i(»ne  mto  his  hands,  to  be  fixed  by  the  town  board.  Whenever  it  shall  be  ascertained 
that  such  bond  has  been  forfeited,  suit  in  the  name  of  such  town  on  said  bond  may  be 
brought  by  any  resident  freeholder  of  such  town.     [See  also  sec.  19,  chap.  10.] 

Sec  36.  [Duties  of  supervisor — Jnrors.] — ^The  supervisor  shall  prose- 
cute in  the  name  of  his  town,  or  otherwise  as  may  be  necessary,  for  all  penalties  given  by 
W  to  Buch  town  or  for  its  use,  and  for  which  no  other  officer  is  specially  directed  to  prose- 
cute; and  no  person  shall  be  disqualified  from  being  a  juror  in  a  suit  by  or  against  a 
town  bj  reason  of  his  being  an  inhabitant  of  such  town. 

Ssa  37.  [Same.] — The  supervisor  of  each  town  (who  shall  be  ex-offido  overseer  of 
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the  poor)  shall  attend  the  regular  meetings  of  the  board  of  supervisors  of  the  county  anl 
every  adjourned  or  special  meeting  of  said  board  of  which  he  shall  have  notice ;  he  shall 
receive  all  accounts  which  may  be  presented  to  him  against  the  town ;  he  shall  lay  be- 
fore the  board  of  supervisors  such  copies  of  entries  concerning  moneys  to  be  raised  in 
his  town  as  shall  be  delivered  to  him  oy  the  town  clerk. 

Sec.  38.  [Same.] — He  shall  keep  a  just  and  true  account  of  the  receipts  and  ex- 
penditures of  all  moneys  which  shall  come  into  his  hands  by  virtue  of  his  office,  in  a 
book  to  be  provided  for  that  purpose  at  the  expense  of  the  town,  and  said  book  shall  be 
delivered  to  his  successor  in  office. 

SEa  39.  [Same.] — On  Tuesday  preceding  the  annual  town  meeting  he  shall  ac- 
count to  the  town  board  for  all  moneys  received  and  disbursed  by  him  in  his  official 
capacity. 

Sec.  40.  [Auditing  accounts.] — ^At  every  such  accounting,  the  town  board, 
or  a  majority  of  them,  shall  enter  a  certificate  in  the  supervisor's  official  book  of  accounts, 
showing  the  state  of  his  accounts  at  the  date  of  certificate. 

Sec.  41.  [Neglect  of  duty.] — If  any  supervisor  shall  refuse  or  shul  willfully 
neglect  to  perform  any  of  the  duties  of  his  office  contained  in  the  preceding  sections  of 
this  act,  he  shall  forfeit  to  the  town,  for  the  benefit  of  school  fund,  the  sum  of  $50.00, 
to  be  recovered  by  a  suit  at  law  or  in  equity,  and  be  disqualified  to  act  as  the  supervisor 
of  said  town. 

Sec.  42.  [Assistant  supervisors.] — ^Assistant  supervisors,  and  supervisors 
elected  in  the  cities  of  the  first  and  second  class,  shall  have  no  power  or  duties  as  town 
officers,  but  shall  be  members  of  the  county  board  of  their  respective  counties,  and  shall 
have  and  enjoy  the  same  powers  and  rights  as  other  members.     [See  sec.  5.] 

Sec.  43.  [Town  clerk.] — ^The  town  clerk  of  each  town  in  this  state  shall  have 
the  custody  of  all  records,  books,  and  papers  of  the  town,  and  shall  file  all  certifi- 
cates of  oaths  and  other  papers  required  by  law  to  be  filed  in  his  office ;  and  shall  have 
power  to  administer  the  oath  of  office  to  all  town  officers ;  and  it  is  hereby  made  the 
duty  of  the  town  clerk  to  administer  all  oaths  which  may  be  required  in  the  transaction 
of  any  township  business  in  the  town  where  he  may  be  clerk ;  Provided,  That  nothing 
herein  shall  be  so  construed  as  to  deprive  any  other  person  qualified  by  law  from  ad- 
ministering said  oaths. 

Sec.  44.  [Same.] — The  town  clerk  shall  transcribe  in  the  book  of  records  of  his 
town  the  minutes  of;  the  proceedings  of  every  town  meeting  held  therein,  and  he  shall 
enter  in  his  book  every  order  or  direction,  and  all  rules  and  regulations  of  any 
such  town  meeting. 

Sec.  45.  [Same.] — ^The  town  clerk  shall  deliver  to  the  supervisor,  before  the 
next  regular  meeting  of  the  board  of  supervisors  of  the  county,  certified  copies  of  aU 
entries  of  votes  for  raising  money  made  since  the  last  regular  meeting  of  said  board. 

Sec.  46.  [Copies  of  papers — Evidence.] — Certified  copies  of  all  papers 
filed  in  the  office  of  the  town  clerk,  and  books  of  record,  shall  be  evidence  in  all  courts 
in  like  manner  as  the  original. 

Sec.  47.  [Town  board.] — In  each  town  the  supervisor,  town  clerk,  and  justices 
of  tho  peace  oi  the  town  shall  constitute  the  town  board,  and  shall  examine  the  accounts 
of  the  supervisor  and  overseer  of  highways  for  moneys  received  and  disbursed  by  them, 
and  shall  require  all  town  officers  to  account  to  them  for  any  and  all  money  received  or 
disbursed  by  them  in  their  official  capacity,  and  shall  examine  and  audit  all  charges 
and  claims  against  the  town ;  and  the  compensation  of  all  town  officers,  except  the  com- 
pensation of  supervisors  for  county  services.  In  case  of  the  absence  of  either  or  any  of 
said  officers,  or  their  failure  to  attend  any  meeting  of  the  board,  those  attending  may 
associate  with  them  the  assessor  of  the  town  in  place  of  any  absentee,  who  shall  act  for 
the  time  being  as  member  of  such  board. 

Sec.  48.  [Same — Meetings.] — The  board  shall  meet  at  the  town  clerk's  office 
for  the  purpose  of  examining  and  auditing  the  town  accounts  three  times  in  each  year 
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u  fi)llowB :  On  the  Tuesday  next  preceding  the  annual  town  meeting,  and  on  the  Tues- 
day next  preceding  each  of  the  regular  meetings  of  the  board  of  superriBorB  of  tha- 
oonnty,  and  at  such  other  times  as  the  interests  of  the  town  may  require. 

Sec.  49.  [Same — Auditing  accounts.]— The  accounts  so  audited,  and  those 
rejected,  if  any,  shall  be  delivered  with  the  certificates  of  the  auditors,  or  a  majority  of 
them,  to  the  town  clerk,  to  be  by  him  kept  on  file  for  the  inspection  of  all  persons ;  they 
duJl  also  be  produced  by  the  town  clerk  at  the  next  annual  town  meeting,  and  shall  be 
there  publicly  read  by  him. 

8Ea  50.  [Town  orders.] — Orders  for  the  payment  of  money  shall  be  drawn 
on  the  town  treasurer,  and  signed  by  the  town  clerk,  and  countersigned  by  the  super* 
Tisor.  All  claims  and  charges  against  the  town,  duly  audited  and  allowed  by  the  towa 
board,  shall  be  paid  by  orders  so  drawn.  No  order  shall  be  drawn  on  the  town  trea»> 
orer  in  excess  of  seventy-five  per  cent  of  the  amount  of  taxes  levied  for  the  current 
year  on  the  property  of  said  town,  subject  to  be  expended  by  said  town,  unless  the  money 
u  in  the  treasury  of  said  town  to  pay  the  order  so  drawn  on  presentation.  When  any 
order  drawn  as  aforesaid  is  presented  to  the  town  treasurer  for  payment,  and  is  not 
paid  for  want  of  iunds,  the  town  treasurer  shall  endorse  on  said  order,  presented  and 
not  paid  for  want  of  funds,  and  shall  note  in  a  book  of  registration,  to  be  kept  by  him 
fior  that  purpose,  the  fiEtct  of  the  presentation  and  non-payment  of  said  order,  and  said 
order  shall  draw  interest  at  seven  per  cent  per  annum  from  the  date  of  presentation^ 
imtil  there  are  funds  sufBcient  in  the  hands  of  said  treasurer  to  pay  the  same,  after  pay- 
ing all  orders  drawn  against  such  tax  levy  presented  prior  thereto,  and  said  orders  shall 
be  paid  in  the  order  of  their  presentation  and  registration.  The  money  received  by 
the  town  treasurer  as  the  proceeds  of  the  tax  levied  in  any  year  shall  be  applied  first  in 
payment  of  the  orders  drawn  against  said  levy,  and  such  levy  shall  be  deemed  specifi- 
caUj  appropriated,  so  far  as  the  same  may  be  lawfully  expended  by  said  town,  to  the 
payment  of  orders  drawn  against  said  levy.     [Amended  1885,  chap.  42.] 

Ssa  51.  [Accounts.] — The  board  shall  require  all  accounts  presented  to  be  veri- 
fied by  affidavit,  setting  forth  that  the  same  are  correct  and  just  and  unpaid. 

Sec.  52.  [Same— Certificate.] — Said  board  shall  make  a  certificate  to  be 
ngned  by  a  majority  of  said  board,  specifying  the  value  of  the  claim,  and  to  whom  the 
amount  is  allowed,  and  shall  cause  such  certificate  to  be  delivered  to  the  town  derk  of 
aid  town,  to  be  by  him  kept  on  file  for  the  inspection  of  all  persons,  and  a  statement  of 
the  aggregate  amount  shall  be  delivered  to  the  supervisor  of  the  town,  to  be  by  him 
laid  bSbre  the  board  of  supervisors  at  their  regular  annual  meeting.  [Amended  1885, 
chap.  42.] 

Sec.  53.  [Town  charg^es.] — ^The  following  shall  be  deemed  town  charges,  to 
irit :  The  compensation  of  town  officers  for  services  rendered  their  respective  towns,  con- 
tingent expenses  necessarily  incurred  for  the  use  and  benefit  of  the  town,  the  moneys 
authorized  by  the  vote  of  any  town  meeting  for  any  town  purpose,  and  every  sum  di- 
rected by  law  to  be  raised  for  town  purposes. 

Sfia  54.  [Same — Taxes.] — The  moneys  necessary  to  defray  the  town  charges 
of  each  town  shall  be  levied  on  tiie  taxable  property  in  such  town,  in  the  manner  pre- 
Bcribed  by  law  for  raising  revenue.  The  rate  of  taxes  for  town  purposes  shall  not  ex- 
ceed, for  roads,  two  mills  on  each  dollar  of  the  valuation ;  for  bridges,  two  mills  on  each 
dollar  of  the  valuation ;  for  all  other  purposes,  three  mills  on  each  dollar  of  the  valua- 
tion. And  if  the  electors  at  the  annual  town  meeting  fail  to  vote  a  tax  to  pay  the  town 
diarges  hereinbefore  specified,  or  the  town  board  fail  to  certify  up  to  the  county  board  the 
amoQiit  of  tax  voted,  if  any,  by  a  town  meeting,  then  the  county  board  shall  have  power 
and  it  shall  be  the  duty  of  such  county  board  to  levy  upon  the  t&xable  property  in  said 
town  a  tax  sufficient  to  pay  all  sudi  town  charges.     [Amended  1885,  chap.  42.J 

8£a  55.  [Pay  of  officers.]— The  following  town  officers  shall  be  entitied  to 
oompensation  as  hereinafter  specified :  Town  treasurer,  three  per  centimi  on  the  amount 
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collected  by  him  as  taxes,  excepting  on  school  taxes,  on  which  taxes  he  shall  receive  one 
per  centum ;  the  town  clerk  and  supervisor  shall  each  receive  two  dollars  per  day  for  each 
day  actually  and  necessarily  employed  in  attending  to  the  duties  of  their  respective 
oflBces ;  Provided,  That  the  town  clerk  shall  receive  fees  for  the  following  services  and 
not  a  per  diem  :  For  serving  notices  of  election  as  required  by  law,  twenty-five  (25) 
cents  each;  filing  papers,  ten  (10)  cents  each;  posting  notices  as  required  by  law, 
twenty-five  (25)  cents  each ;  for  recording  any  order  or  instrument  of  writing  authoized 
by  law,  five  cents  for  each  one  hundred  words ;  for  copying  any  record  in  his  office  and 
certifying  the  same,  ten  cents  for  each  one  hundred  words,  to  be  paid  by  the  person  ap- 
plying for  the  same ;  and  for  copying  by-laws,  for  posting  or  publication,  five  cents  for 
each  one  hundred  words.  [Id.] 

Sec  56.  [Same.] — The  members  of  the  town  board  shall  be  entitled  to  two 
dollars  per  day  each  for  their  services  while  actually  engaged  in  their  duties  as  such 
board.     [Id.] 

Sec.  57.  [Same.] — 'So  justice  of  the  peace  or  town  officer  shall  be  entitled  to 
any  fee  or  compensation  *from  any  indivdual  elected  or  chosen  to  a  town  ofiSce  for  ad- 
ministering to  him  the  oath  of  office. 

Sec.  58.  [Suits.] — Whenever  any  controversy  or  cause  of  action  shall  exist 
between  any  towns  of  this  state,  or  between  any  town  and  individual  or  corporation, 
proceedings  may  be  had  and  suits  brought,  either  at  law  or  in  equity,  for  the  purpose 
of  trying  and  finally  settling  such  controversies.  In  all  such  suits  and  proceedings, 
the  town  shall  sue  and  be  sued  by  its  corporate  name  except  where  town  officers  shall 
be  authorized  by  law  to  sue  in  their  name  of  office  for  the  benefit  of  the  town. 

Sec.  59.  [Same — Service  of  process.] — In  all  legal  proceedings  against 
^the  town  by  name,  the  first  process  and  all  other  writs  or  proceedibgs  required  to  be 
served  shall  be  served  on  the  supervisor  of  the  town,  and  whenever  any  suit  or  pro- 
ceeding shall  be  commenced  against  the  town,  it  shall  be  the  duty  of  the  supervisor  to 
attend  to  the  defense  thereof,  and  lay  before  the  electors  of  the  town  at  the  first  town 
meeting  a  full  statement  of  such  suit  or  proceeding  for  their  consideration  and 
direction. 

Sec.  60.  [Same — Judgp^ients.] — ^All  judgments  recovered  against  a  town 
or  against  town  officers,  in  actions  prosecuted  by  or  against  them  in  their  name  of  office, 
shall  not  be  collected  by  execution,  but  shall  be  a  town  charge,  and  when  levied  and 
collected  shall  be  paid  to  the  person  or  persons  to  whom  the  same  shall  have  been  ad- 
judged. 

Sec.  61.  [County  board— Pay  of  supervisors.]— The  board  of  super- 
visors shall  meet  at  such  times  as  may  be  provided  by  law,  and  each  member  thereof 
shall  be  allowed,  when  actually  employed,  the  sum  of  three  dollars  per  day  and  mileage 
at  the  rate  of  five  cents  per  mile  for  each  mile  necessarily  travel^,  and  no  more,  as 
compensation  for  his  services  and  expenses  in  attending  the  meetings  of  the  board  or 
any  other  business  for  the  benefit  of  the  county ;  Pravided,  That  mileage  shall  only  be 
allowed  for  one  round  trip  to  each  member  for  each  regular  or  special  session  of  the  county 
board,  but  mileage  shall  be  allowed  as  hereinbefore  provided  for  all  necessary  travd 
by  committees ;  Provided,  That  nothing  herein  contained  shall  be  so  construed  as  to 
allow  the  supervisor  more  than  two  dollars  per  day  while  actually  employed  as  member 
of  his  township  board.     [Amended  1889,  chap.  11.] 

Sec.  62.  [Act  not  applicable  to  cities.] — ^None  of  the  provisions  of  this 
act  in  regard  to  meeting  of  electors  of  their  respective  towns  and  their  powers  shall 
.apply  to  towns  whose  limits  are  co-extensive  with  cities  of  the  first  and  second  class, 
but  such  cities  and  the  inhabitants  thereof  shall  continue  to  be  governed  by  the  laws 
specially  applicable  thereto,  with  such  power  only  as  conferred  by  law  or  election  in 
i;he  choosing  of  supervisors,  assessors,  judges,  and  clerks  of  election  and  other  county 
4)fficer& 
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DISCONTINUANCE  OF  TOWNSHIP  ORGANIZATION. 

Sec.  63.  [Discontinuance.] — Any  county  of  the  state  of  Nebraska  which 
may  have  adopted  township  organization,  or  that  may  hereafter  adopt  the  same  pur- 
suant to  the  constitution  and  any  statute  of  the  state,  shall  discontinue  the  same  when- 
ever the  majority  of  the  electors  of  said  county  voting  on  the  question  of  such  discon- 
tinuance shall  so  decide  in  the  manner  herein  provided.     [1885,  chap.  43.] 

Sec.  64.  [Question  submitted.] — Whenever  a  petition  or  petitions  for  a 
submission  of  the  question  of  the  discontinuance  of  township  organization  to  the  voters 
of  his  county,  signed  by  not  less  than  one-third  of  the  number  of  electors,  of  the  county 
voting  at  the  last  general  election,  shall  be  filed  in  the  office  of  the  county  clferk  not 
leas  than  thirty  days  before  the*  date  of  any  general  election,  it  shall  be  the  duty  of  said 
county  clerk  to  cause  said  question  to  be  submitted  to  the  voters  of  said  county  at  such, 
election  and  give  notice  thereof  in  the  general  notice  of  such  election. 

Sec.  65.  [Ballots.] — The  forms  of  ballots  shall  be  respectively  "  for  contin- 
uance, of  township  organization  "  and  "  against  continuance  of  township  organization," 
and  the  same  shall  be  written  or  printed  upon  the  regular  ballots  cast  for  officers  voted 
for  at  such  election,  and  shall  be  counted  and  canvassed  in  the  same  manner. 

Sec.  66.  [Returns.] — If  it  shall  appear  from  the  returns  of  said  election  that  a 
majority  of  the  votes  cast  on  the  question  are  against  the  continuance  of  township  or- 
ganization, then  such  organization  shall  cease  to  exist  as  soon  as  a  board  of  county 
commissioners  are  appointed  and  qualified,  as  hereinafter  provided. 

Sec.  67.  [County  commissioners.] — ^When  township  organization  shall 
cease  in  any  county,  as  provided  by  this  act,  the  office  of  county  commissioner,  which 
became  vacant  by  reason  of  its  adoption,  is  hereby  restored,  and  such  county  is  hereby 
divided  into  commissioner  districts,  with  the  same  boundaries  and  comprising  the  same 
territory  as  such  districts  had  when  township  organization  was  adopted. 

Sfia  68.  [Same — Appointment.] — On  the  first  Saturday  after  the  first 
Tuesday  of  January  following  the  election  at  which  township  organization  shall  be 
voted  to  be  discontinued,  the  county  commissioners  of  such  county,  for  the  purpose  of 
temporary  organization  under  this  act,  shall  be  appointed  by  the  county  clerk,  treas- 
urer, and  county  judge  of  said  county,  and  their  successors  shall  be  elected  at  the  next 
general  election  in  the  manner  provided  by  law  in  cases  of  the  first  election  of  a  board 
of  commissioners  in  any  county. 

Sec.  69.  [Same— Government.] — ^The  board  of  county  commissioners,  ap- 
pointed as  herein  provided,  shall  be  the  legal  successors  of  the  board  of  supervisors 
in  said  county ;  and  the  county  in  which  township  organization  shall  be  discontinued, 
and  such  board  of  county  commissioners  shall  thereafter  be  governed  by  the  laws  that 
shall  govern  counties  not  under  township  organization,  and  in  the  same  manner  that 
Baid  county  would  have  been  governed  had  not  such  organization  been  adopted. 

Sec.  70.  [Duties  of  town  clerk— Disposition  of  town  property.] 
—Where  township  organization  shall  be  discontinued  in  any  county,  it  shall  be  the 
duty  of  the  town  clerk  in  each  town  in  said  county,  as  soon  as  the  board  of  county 
commissioners  are  appointed  and  qualified,  to  deposit  with  the  county  cierk  of  the 
county  all  town  records,  papers,  and  documents  pertaining  to  the  aflfairs  of  such  town, 
and  to  certify  to  him  the  amount  of  indebtedness  of  such  town  outstanding  at  the  time- 
of  such  discontinuance,  and  the  board  of  county  commissioners  shall  have  full  and 
complete  power  to  settle  all  the  unfinished  business  of  the  towns  as  fully  as  might 
have  been  done  by  the  town  itself,  and  dispose  of  any  and  all  property  belonging  to 
such  towns,  the  proceeds  of  which,  after  paying  all  indebtedness,  shall  be  disposed  of  by 
the  board  of  county  commissioners  of  such  county  for  the  benefit  of  the  taxable  inhabit- 
antB  thereof,  by  tjieir  crediting  all  unexpended  balances  of  said  towns  to  such  fund  ox 

Bict.  O-70.  *'Aii  act  to  provide  for  the  dlBcontinnanoe  of  township  orgunisatlon  in  any  county,  to  adjas1< 
ueaSaira  and  provide  a  r^venoe  to  poj  the  indebtednees  of  the  towns,  and  establish  a  temporary  county  or 
tMUiatlon.-    Tookelfect  Jane  5.  1885.    Laws  1885.  chap.  4S. 
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fuadfl  aa  they  in  thdr  diaoretion  shall  deem  for  the  best  intereet  of  such  county,  and  it 
sliall  be  Uieir  duty,  at  suoh  time  as  shall  be  provided  by  law,  to  levy  a  tax  upon  the 
taxable  property  dfsuch  town%  to  pay  any  unliquidated  indebtedness  it  maj  have  ont- 
stairiin^ 
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CELAPTER  19. — Courts — Supreme  and  Dibtriot. 

COURT  OF  IMPEACHMENT, 

SEcnoN  1.  [Iinpeachinents.] — ^All  impeachments  of  state  officers  shall  be 
tried  before  the  supreme  court,  except  the  impeachment  of  any  iudge  of  said  court,  and 
the  impeachment  of  a  judge  of  the  supreme  court  shall  be  tried  before  all  the  district 
judges  of  the  state.     [1879,  82.] 

8Ea  2.  [Powers.] — A  court  of  impeachment  shall  have  power  to  proceed  with  a 
trial  onlj  when  two-thirds  of  all  the  members  thereof  are  in  attendance,  but  any  less 
number  shall  have  power  to  adjourn  to  any  reasonable  time. 

Bec  3.  [Rules*] — ^A  court  of  impeachment  shall  make  such  rules  and  orders  as 
in  its  discretion  shall  be  best  adapted  to  a  full,  £Eur,  and  impartial  investigation  of  the 
charges  made  and  to  the  promotion  of  substantial  justice. 

SEa  4.  [Clerk  and  reporter.] — ^The  clerk  of  the  supreme  court  shall  act  as 
the  clerk  of  the  court  of  impeachment,  and  the  court  may  appoint  a  short-hand  reporter, 
and  such  officers  shall  each  receive  such  an  allowance  as  the  court  of  impeachment 
maj  authorize  to  be  by  them  reported  for  the  consideration  of  the  legislature  at  its  next 

8686100. 

8Ea  5.  [Order  of  business.] — Whenever  the  court  of  impeachment  in  any 
waj  mterferes  with  the  business  of  any  other  court  or  county  of  the  state,  that  of  the 
court  of  impeachment  shall  take  precedence. 

Sec.  6.  [Presiding  judge.] — When  the  court  of  impeachment  is  composed  of 
the  district  judges  of  the  state  they  shall  elect  one  of  their  number  to  act  as  the  presid- 
ing jadge  of  said  court;  in  all  other  cases  the  chief  justice  shall  preside,  and  the  clerk 
of  said  court  shall  keep  a  full  record  of  each  day's  proceedings,  in  a  book  to  be  specially 
provided  for  that  purpose,  and  of  which  book  the  clerk  of  flie  supreme  court  shall  al- 
ways be  the  custodian,  and  each  day's  proceedings  shall  be  signed  by  the  judge  presid- 
ing. 

Sfia  7.  [Opinions.] — The  written  opinions  of  any  court  of  impeachment  shall 
be  reported  in  the  volume  of  supreme  court  reports  issued  after  the  adjournments  of  said 
eoort 

Sec.  8.  [How  tried.] — An  impeachment  of  any  state  officer  shall  be  tried,  not- 
withstanding such  officer  may  have  resigned  his  office,  or  his  term  of  office  has  expired  ; 
and  if  the  accused  person  be  found  guilty,  judgment  of  removal  from  office,  or  disquali- 
fying such  officer  from  holding  or  enjoying  tiny  office  of  honor,  profit,  or  trust  in  the 
state,  or  both,  may  be  rendered  as  in  other  cases. 

Sec  9.  [Same.] — An  impeachment  against  any  state  officer  shall  be  tried,  and 
judgment  of  removal  from  office,  or  of  disqualification  to  hold  office,  may  be  rendered, 
notwithstanding  the  oflfense  for  which  said  officer  is  tried  occurred  during  a  term  of  of- 
fice immediately  preceding. 

SUPREME  COURT. 

Sec.  10.  [How  constituted.] — The  supreme  court  shall  consist  of  three  judges,, 
a  nuyority  of  whom  shall  be  necessary  to  constitute  a  quorum  or  pronounce  a  decision. 

Ssa  11-  [Chief  justice.] — The  judge  of  the  supreme  court  having  the  shortest 
term  to  serve,  not  holding  his  office  by  appointment  or  election  to  fill  a  vacancy,  shall 
be  the  chief  justice,  and  as  such  shall  preside  at  all  terms  of  the  supreme  court ;  and  in 
ease  of  his  absence,  the  judge  having  in  like  manner  the  next  shortest  term  to  serve 
6hall  preside  in  hb  stead. 

Cbap.  1*.  Sent.  1.4ft.    **An  act  to  amend  ebapter  U  of  th*  BerlMd  StatntM  of  1866.  entitled  **Coiirte.*'    Law» 
■n.  n.  Took  effect  March  1. 1879. 
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Sec  12.  [Elijflbility.l— No  person  shall  be  eligible  to  the  office  of  judge  of  the 
tupreme  court  unless  he  be  at  least  thirty  years  of  age  and  a  citizen  of  the  United  States; 
nor  unless  he  shall  have  resided  in  this  state  at  least  three  years  next  preceding  his  elec- 
tion ;  nor  unless  he  shall  have  been  regularly  admitted  as  an  attorney  in  this  state,  and 
remained  as  an  attorney  in  good  standing  at  the  bar  thereof. 

Sec.  13.  [Jurisdiction*] — ^The  supreme  court  shall  have  original  jurisdiction 
in  cases  relating  to  the  revenue,  civil  cases  in  which  the  state  shall  be  a  party,  man- 
damus, quo  warranto,  and  habeas  corpus,  and  shall  have  appellate  and  final  jurisdiction 
of  all  matters  of  appeal  and  proceedings  in  error  which  may  be  taken  from  the  judg- 
ments or  decrees  of  the  district  courts,  in  all  matters  of  law,  fact  or  equity,  where  the 
rules  of  law  or  the  principles  of  equity  appear  from  the  files,  exhibits,  or  records  of  said 
court  to  have  been  erroneously  determined.     [Const.,  Art.  VI,  §  2.] 

Sec.  14.  [Terms.] — ^Terms  of  the  supreme  court  chall  be  held  at  the  capitol,  be- 
ginning on  the  first  Tuesday  in  January  and  the  third  Tuesday  in  September  o£  eadi 
year.     [Amended  1889,  chap.  46.] 

Sec.  15.  [Special  terms.] — ^The  judges  of  the  supreme  court,  or  a  majority  <rf 
them,  are  hereby  authorized  to  appoint  and  hold  a  special  term  of  said  court  at 
such  time  as  they  may  designate,  for  disposing  of  the  unfinished  business  of  any  gen- 
eral term  of  said  court,  and  may  appoint  one  special  term  of  said  court  in  any  one  year 
for  general  or  special  purposes. 

Sec.  16.  [Quorum.] — If  a  quorum  is  not  in  attendance  on  the  first  day  of  any 
term,  the  fact  shall  be  entered  on  the  journal  by  the  clerk,  and  the  court  shall  stand  ad- 
journed until  the  next  day,  and  a  like  proceeding  shall  be  had,  from  day  to  day,  until 
the  fourth  day,  and  should  there  still  be  no  quorum,  the  court  will  stand  adjourned  un- 
til the  next  term  in  course.  No  proceedings  shall  in  any  manner  be  afiected  by  such 
adjournment,  or  failure  to  hold  a  court,  but  shall  stand  continued  to  the  next  term. 

Sec.  17.  [Reporter.] — ^The  reporter  of  the  supreme  court,  who  under  the  pro- 
visions of  section  8,  article  VI  of  the  constitution,  acts  as  clerk  thereof,  shall  keep  his 
oflice  at  the  capital,  shall  be  the  custodian  of  the  seal  of  said  court,  performing  the  du- 
ties devolving  upon  him  by  law,  and  be  subject  to  the  orders  of  the  court.  He  shall  re- 
ceive an  annual  salary  of  $1,500,  payable  as  the  salary  of  other  state  oflBcers  is  paid. 

Sec.  18.  [Opinions.]— The  opinions  of  the  court  on  all  questions  brought  before 
them,  as  well  as  such  motions,  collateral  questions,  and  points  of  practice  as  they  may 
think  of  sufiicient  importance,  shall  be  reduced  to  writing,  filed  with  and  recorded  by 
the  clerk  of  the  court.  All  dissenting  opinions  must  be  written,  filed,  and  recorded  in 
the  same  manner. 

Sec.  19.  [Duties  of  reporter.] — It  shall  be  the  duty  of  the  reporter  of  the 
supreme  court  to  prepare  the  opinions  of  ofiid  court  for  publication  as  fast  as  they  are 
delivered  to  him,  and  when  sufiicient  material  is  accumulated  to  form  a  volume  of  not 
less  than  six  hundred  pages,  he  shall  cause  the  same  to  be  printed,  stereotyped,  and 
bound  in  a  good  and  substantial  manner,  equal  to  volume  four  of  said  reports.  He  shall 
deliver  one  thousand  copies  of  each  volume,  with  the  stereotyped  plates  thereof,  to  the 
auditor  of  public  accounts,  who  shall  draw  his  warrant  in  payment  thereof,  at  the  rate 
■of  two  dollars  and  twenty-five  cents  (S2.26)  per  volume.  The  copyright  of  each  vol- 
ume shall  be  entered  by  said  reporter  for  the  benefit  of  the  state,  and  all  papers  rela^ 
ing  thereto  shall  be  filed  and  recorded  in  the  oflice  of  the  secretary  of  state. '  The  title 
of  said  volume  shall  be  "  Nebraska  Reports,"  which,  with  the  number  of  the  volume^ 
shall  be  printed  on  the  back  of  each  volume,  and  the  reports  of  every  case  must  show 
whether  either,  and  if  so  which,  judge  dissented  from  the  decision  therein. 

Sec.  20.  [Reports  to  be  sold.] — ^The  supreme  court  reports  shall  be  de- 
posited in  the  state  library.     Copies  thereof  shall  be  distributed  to  each  judge  of  the 

Sec.  13.  Supreme*  court  hoe  no  Juripdictioutotryacaseat  lawd^  norowhIcbbasbeeubroaghttoltbyappMl.  i 
Neb.  17.  Has  no  iurisdlction  as  a  court  of  equity  in  an  ori^nal  action  to  vacate  a  Jadinnent  and  grant  aM^ 
tiial  In  a  criminal  proBocntion.  25  Neb.  Ml.  As  to  proceeflingre  In  exercise  of  original  Jnrlsdlctlon.  see  ckao.Tl. 
^nrtber  questions  relatiye  to  Jurisdiction,  see  note  to  sec.  683.  ClTil  Code.  Can  appoint  reoslrer  to  wind  up  aflsir' 
^>fbank.    S8  Neb.  78. 

Ssa  19.    pn^  of  reporter  in  publication  of  reports.    16  Neb.  896. 
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supreme,  district,  and  county  court,  to  each  state  and  territorial  library,  to  each  officer 
of  the  executive  department  of  this  state,  and  to  each  judge  of  the  United  States  dis- 
trict and  circuit  courts  of  this  state ;  and  to  the  library  of  congress,  two  copies.  The 
reporter  shall  be  permitted  to  distribute  such  a  number  of  copies  as  he  sees  fit,  not 
exceeding  ten  of  each  volume,  for  notice  in  law  periodicals  published  in  the  United 
States.  The  balance  of  said  reports  shall  be  sold  as  called  for  at  the  rate  of  $2.50  per 
volume.  The  money  arising  from  such  sales  shall  be  paid  into  the  treasury  and  consti* 
tute  a  library  fund  to  be  expended  in  the  purchase  of  books  for  the  benefit  of  the  library. 
The  accounts  for  such  purchases  shall  be  audited  and  paid  as  other  accounts  against  the 
state  are  audited  and  paid,  warrants  therefor  to  be  drawn  on  the  library  fund.  Ex* 
cl  anges  of  said  volumes  may  also  be  made  with  book  publishers  for  books  of  equal 
value  to  the  amount  of  said  exchanges  at  the  rate  per  volume  hereinbefore  provided  for. 

Sec  21.  [Additional  volumes.] — Whenever  the  edition  of  any  volume  of 
reports,  the  copyright  and  plates  of  which  are  owned  by  the  state,  shall  become  ex- 
hausted, it  shall  be  the  duty  of  the  reporter  to  cause  to  be  printed  from  the  stereotyped 
plates  of  such  volume,  and  bound  in  uniform  style  with  the  first  edition  thereof,  hye 
hundred  additional  volumes,  to  be  sold  as  herein  provided.  Upon  the  delivery  of  such 
subsequent  edition  the  auditor  of  public  accounts  shall  draw  his  warrants  on  the  treasury 
in  payment  thereof  at  the  rate  of  $1.25  per  volume. 

Sec.  22.  [Bailiffs.] — The  court  may  also  appoint  not  exceeding  two  bailiffi,  who 
shall  receive  the  compensation  allowedby  law,  to  be  paid  as  other  claims  upon  the 
state  treasury  are  paid,  upon  a  certificate  of  the  clerk  of  the  supreme  court  stating  the 
number  of  days  of  service  rendered  by  said  bailiflk  Such  bailifli  shall  have  power 
to  serve  any  process  issuing  out  of  said  court  in  the  exercise  of  its  original  jurisdiction, 
and  shall  receive  the  same  fees  as  sherifis  for  similar  services. 

Sec.  22  a.  [Stenographers.] — Each  of  the  judges  of  the  supreme  court  of  this 
8tate  are  authorized  and  empowered^to  appoint  a  stenographer,  or  clerk,  to  assist  them 
in  ihe'mechanical  or  clerical  duties  of  their  office.     [1887,  chap.  32.] 

Sec  22  b,  [Duties.] — Each  stenographer  or  clerk,  so  appointed,  shall  reside  in 
the  same  city  with  the  judge  appointing  him,  and  perform  such  clerical  work  as  may 
be  assigned  to  him.     [Id.  |  2.] 

Sec.  22  c  [Pay.]— Each  stenographer  or  clerk  shall  receive  compensation  at 
the  rate  of  four  ($4.00)  dollars  per  day  while  actually  employed,  payable  from  the 
treasury,  out  of  the  general  fund.     [Id.  §  3.] 

SEa  22  d.  [Same.] — For  the  carrying  the  provisions  out  of  this  act,  the  auditor 
is  hereby  authorized  and  directed  to  draw  his  warrant  on  the  general  fund,  upon  the 
presentation  of  the  proper  vouchers,  approved  by  the  judges  of  the  supreme  court,  for 
the  amounts  named  therein. 

DISTRICT   COURT. 

SEa  23.  [Eligibility  of  district  Judge.]— No  person  shall  be  eligible  to 
the  office  of  district  judge  in  any  of  said  districts  unless  he  is  also  eligible  to  the  office  of 
supreme  judge. 

SEa  24.  [  Jurisdiction.J — ^The  district  courts  shall  have  and  exercise  general, 
original,  and  appellate  jurisdiction  in  all  matters,  both  civil  and  criminal,  except  where 
otherwise  provided.     [Const.,  Art  VI,  §  9.] 

Sec.  25.  [Special  term.] — A  special  term  may  be  ordered  and  held  by  the 
district  judge  in  any  county  in  his  district,  for  the  transaction  of  any  business,  if  he 
deem  it  necessary.  In  ordering  a  special  term  he  shall  direct  whether  a  grand  or  petit 
jury,  or  both,  shall  be  summoned. 

Sec.  22  a-d.  "An  act  to  proTlde  for  stenoffraphera,  or  clerks  for  the  Jad^es  of  the  supreme  court,  to  deflnt 
(heir  dati««.  and  proylde  for  their  salaries."     Laws  1887»  chap.  82.     Took  efr»ct  July  1, 1887. 

Skc  34.    4  Neb.  94.  Jurisdiction  not  limited  to  statutory  prorlslons.    27  Neb.  277. 

Sec.  25.  A  Judge  in  calling  a  term  cannot  direct  the  sherilT  to  summon  Jurors.  He  must  direct  whether 
Jari«e  iball  be  summoned,  and  such  Juries  must  be  drawn  as  for  regular  terms  of  court.  6  Neb.  ItfS.  Jorlsdlctiom 
orer  lands  of  United  States  ceded.    Sec.  5.  chap.  88,  Art.  XIII. 
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8ec.  26.  [Judg^es  may  interchange.] — The  district  judges  may  inter- 
change, and  hold  each  other's  courts ;  and  whenever  it  shall  appear  by  affidavit,  to  the 
satisfaction  of  any  district  judge  in  the  state,  that  the  judge  of  any  other  district  is  un- 
able to  act,  on  account  of  sickness,  interest,  or  absence  from  the  district,  or  from  any 
other  cause,  the  judge  to  whom  application  may  be  made  shall  have  power  to  make  aDj 
order,  or  do  any  act  relative  to  any  suit,  judicial  matter,  or  proceeding,  or  to  any  special 
mattci*  arising  within  the  district  where  such  vacancy  or  disability  exists,  which  tbe 
judge  of  such  district  court  could  make  or  do ;  and  the  order  or  act  shall  have  the  same 
efleci  as  if  made  or  done  by  the  judge  of  such  district 

Sec.  27.  [Record  of  proceedings.] — The  clerk  of  each  district  court  shall 
keep  a  record  of  the  proceedings  of  the  court,  under  the  direction  of  the  judge.  He 
shall,  if  the  business  of  the  court  does  not  prevent,  make  up  the  record  of  each  daj'» 
proceedings  before  tlie  opening  of  court  on  the  next  day,  and  the  first  business  of  each 
day,  after  the  first,  shall  be  read  in  open  court,  and  if  found  correct  shall  be  signed  in 
oi>en  court  by  tlu  judge.  The  proceedings,  including  those  of  the  last  day  of  3ie  ses- 
sion, shall  be  made  up  and  signed  by  the  judge  before  the  final  order  of  adjournment  is 
luade. 

Sec.  28.  [Rule  to  inferior  tribunal.] — ^The  district  court  may,  by  rule, 
compel  an  inferior  court  or  board  to  allow  an  appeal,  or  to  make  or  amend  records  ac- 
cording to  law,  either  by  correcting  an  evident  mistake  or  supplying  an  evident  omia- 
sion. 

Sec.  29.  [Absence  of  judge,] — If  the  judge  does  not  appear  on  the  day  ap- 
pointed for  holding  the  court,  the  cler^  shall  make  an  entry  thereof  in  his  record,  and 
adjourn  the  court  until  the  next  day,  and  so  on  until  the  fourth  day,  unless  the  judge 
appear. 

Seo.  30.  [Adjournment.] — If  the  judge  does  not  appear  by  five  o'clock  in 
the  afternoon  of  the  fourth  day,  the  court  shall  stund  adjourned  till  the  next  regular 
term. 

Sec.  31.  [Same.] — If  the  judge  is  sick,  or  for  any  other  sufficient  cause  is  un- 
able to  attend  court  at  the  regularly  appointed  time,  he  may,  by  a  written  order,  direct 
an  adjournment  to  a  pai-ticular  day  therein  specified,  and  the  clerk  shall,  ou  the  first 
day  of  the  term,  or  as  soon  thereafter  as  he  receive  the  order,  adjourn  the  court  a» 
therein  directed. 

Sec.  32.  [Proceedings  not  aflfected.] — No  recognizance,  or  other  instru- 
ment or  proceeding,  shall  be  rendered  invalid  by  reason  of  there  being  a  failure  of  the 
term,  but  all  proceedings  pending  in  court  shall  be  continued  to  the  next  regular  oi 
special  term,  uiiless  an  adjournment  be  made  as  authorized  in  the  last  preceding  8e^ 
tion. 

Sec.  33.  [Persons  recog^nized.] — In  case  of  such  continuances  or  adjourn- 
ments, persons  recognized  or  bound  to  appear  at  the  regular  term,  which  has  failed  a» 
aforesaid,  shall  be  held  bound,  in  like  manner,  to  appear  at  the  time  so  fixed,  and  their 
sureties  (if  any)  shall  be  liable,  in  case  of  their  non-appearance,  in  the  same  manner  a& 
though  the  term  had  been  held  at  the  regular  time,  and  they  had  failed  to  make  their 
appearance  thereat. 

Sec.  34.  [Final  adjournment.] — Upon  any  final  adjournment  of  the  court 
all  business,  not  otherwise  disposed  of,  shall  stand  continued  generally. 

Sec.  35.  [Proceedings  to  be  public] — All  judicial  proceedings  must  be 
public,  unless  otherwise  specially  provided  by  statute. 

Sec  36.  [Who  to  administer  oaths.] — ^All  courts  have  power  to  admini»- 

Sec.  26.    Granting  temporary  in] anctlon.    7  Neb.  886.     Holding  eonrte  for  each  other.     14Neb.  SM. 

8vo.  S7.  EDtriee  on  Jonrnal.  2  Neb.  04.  Approved  entry  Is  eridenoe  of  Jadmnent.  9  Id.  76.  Uv  ^ 
amended.  6  Id.  281.  9  Id.  220.  2  Id.  139.  Failnre  of  Jadge  to  sign  doee  not  inyalidate  jadgmeni.  16  Id.  19*- 
Supreme  conrt  ha8  no  Jurisdiction  or  nnibority  to  exerciee  the  functions  of  the  district  court  In  the  matter  oftte 
preparation  of  the  records  of  said  conrt.    :;5  Neb.  234.    See  also  disseutlng  opinion  of  Reesa  Ch.  J.  96  Neb.  796. 

Skc.  31.  Beasons  for  adjonniiiicnt  not  nnhject  to  review.  4  Neb.  28fi.  Opi^rntes  a«  oontinnaiiee  of  es«» 
to  next  Una.      14  Neb.  606.    Adjourmunc  to  ThoukKgiring  di^,  b»ld,  a  nulUlur.    14  Id.  646. 
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ter  oaths  connected  with  any  matter  pending  before  them,  either  by  any  judge,  justioe, 
or  clerk  thereof,  or  by  any  other  person  appointed  for  that  purpose  by  them. 

Sec.  37.  [Cases  in  which  judge  is  disqualified.]— A  judge  or  justice  ia 
disqualified  from  acting  as  such,  except  by  mutual  consent  of  parties,  in  any  case  wherein 
he  is  a  party,  or  interested,  or  where  he  is  related  to  either  party  by  consanguinity  or 
affioity  within  the  fourth  degree,  or  where  he  has  been  attorney  for  either  party  in  the 
action  or  proceeding,  and  such  mutual  consent  must  be  in  writing  and  made  a  part  of 
the  record. 

SEa  38.  [Business  on  Sunday  and  holiday.]— No  court  can  be  opened, 
nor  can  any  judicial  business  be  transacted,  on  Sunday,  or  on  any  legal  holiday,  except 
— Ist  To  give  instructions  to  a  jury  then  deliberating  on  their  verdict  2nd.  To  receive 
a  verdict  or  discharge  a  jury.  3rd.  To  exercise  the  powers  of  a  single  magistrate  in  a 
criminal  proceeding.  4th.  To.  grant  or  refuse  a  temporary  injunction  or  restraining 
order.     [Amended  1889,  chap.  32.1 

8Ea  39.  [Jurisdiction  ai  chambers.] — A  judge  of  the  district  court  may 
«it  at  chambers  anywhere  within  his  district  for  the  purpose  of,  — 1.  Granting,  dissolv- 
ing, or  modifying  temporary  injunctions.  2.  Confirming  judicial  sales.  3.  Discharge 
ing  attachments.  4.  Hearing  proceedings  in  "  aid  of  execution. "  5.  Hearing  appli- 
cation for  sale  of  personal  property  held  under  attachment.  6.  Hearing  application  for 
the  appointment  of  a  receiver  or  to  discharge  one  already  appointed,  or  to  modify  the 
order  appointing  one.  7.  Hearing  an  application  for  additional  security.  8.  Hearing 
an  application  for  mandamus  or  habeas  corpus.  9.  To  discharge  such  other  duties  or 
to  exercise  such  other  powers  as  may  be  coiiierred  upon  a  judge  in  contradistinction  to 
a  court  10.  For  the  purpose  of  receiving  a  plea  of  "  guilty  "  from  any  person  charged 
with  a  felony,  and  passing  sentence  thereon,  upon  reasonable  notice  to  the  prosecuting 
attorney. 

Sec.  40.  [Same.] — In  hearing  any  matters  mentioned  in  subdivisions  2,  3,  4,  5 
And  7,  of  the  preceding  section,  the  same  shall  be  had  in  the  county  where  the  action  is 
pending  or  the  property  is  situated. 

SEa  41.  [Court  commissioner .^The  judge  of  each  judicial  district  shall 
appoint  some  suitable  person  in  each  county  of  his  district  as  a  court  commissioner,  who 
shall  hold  his  office  during  the  pleasure  of  such  judge.  Such  commissioner  must  be  an 
attorney  at  law  in  good  standing,  and  must  have  been  engaged  in  practice  as  such  at- 
torney at  least  five  years,  and  have  practiced  in  this  state  at  least  two  years.  He  shall, 
before  entering  upon  the  duties  of  his  office,  give  a  bond  and  take  the  oath  of  office  re- 
quired by  law  to  be  given  and  taken  by  county  judges ;  and  shall  receive  the  same  fees 
for  like  services.  He  shall  perform  such  duties  and  exercise  such  powers  as  are  im- 
posed or  conferred  upon  him  by  the  laws  of  the  state. 

Sec.  42.  [Terms  of  court.] — The  judges  of  the  district  court  shall,  on  the  first 
diT  of  January  of  eaph  year,  fix  the  time  of  holding  terms  of  court  in  the  counties  com- 
posing their  respective  districts,  during  the  ensuing  year,  and  cause  the  same  to  be  pub- 
lished throughout  the  district,  if  the  same  can  be  done  without  expense.  The  clerk  of 
each  district  court  shall  note  on  the  bar  docket  of  each  term  the  time  so  fixed  for  hold- 
ing court  in  his  county.  The  terms  shall  be  so  fixed  as  not  to  conflict  with  the  time 
fixed  by  rules  of  the  supreme  court  for  the  hearing  of  causes  therein  from  said  districts. 
The  clerk  of  the  supreme  court  shall,  before  the  first  day  of  January  of  each  year,  no- 
tify each  district  judge  of  the  times  fixed  by  the  supreme  court  for  the  hearing  of  causes 
trom  his  district  AH  terms  of  the  district  court  shall  be  held  at  the  county  seat 
in  the  court  house,  or  other  place  provided  by  the  county  board.    Terms  of  court 

Sec  S8.  Wb«re  rerdlct  in  Justice  court  Is  recelyed  on  Sunday.  It  is  tlie  doty  of  the  Justice  to  render  indfrment 
ImoMdiately  npon  receipt  of  the  Terdict.  13  Neb.  888.  Adjournment  of  court  to  and  opening  of  it  on  TbanlcHKlv. 
!■(  dv.  no  step  In  the  case  being  talcen  on  that  day.  is  no  cause  for  a  new  trial.  14  Neb.  540.  Property  caiiDot 
WnlMd  by  rtplerin  on  Sunday.  16  Neb.  653.  An  order  made  by  county  court  on  a  le^al  holiday  continuing  a 
tss»  to  the  fabeeqaent  term,  held,  to  be  a  nullity.  17  Neb.  700.  Where  cause  is  continued  to  a  day  on  which  the 
■eovt  te  prohibited  from  transacting  business,  continuance  will  extend  to  the  first  day  thereafter  on  which  it  can 
l«g&Il.T  transact  busineas.    33  Neb.  646. 

Sec  a.  Mandamus  cannot  be  issued  In  vacation.   10  Neb.  476.    But  see  sec.  57. 
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may  be  held  at  the  same  time  in  different  counties  in  the  same  judicial  district,  by  the 
judge  of  the  district  court  thereof,  if  there  be  more  than  one,  and  upon  request  of  the 
judge  or  judges  of  such  court,  any  term  in  such  district  may  be  held  by  a  Judge  of  the 
district  court  of  any  other  district  of  the  state.  When  necessary,  the  district  court  sit- 
ting in  any  county  may  be  continued  into  and  held  during  the  time  fixed  for  holding 
such  court  in  any  other  county  within  the  district,  or  may  be  adjourned  and  held  be- 
yond such  time.     [Amended  1885,  chap.  45.] 

Sec.  43.  [Deputy  clei'ks.] — ^The  clerk  of  the  supreme  court,  and  of  the  seve- 
ral district  courts  in  this  state,  shall  have  power  to  appoint  deputies ;  and  deputies  of 
the  district  clerks  shall  be  residents  of  the  counties  in  and  for  which  they  act  Such 
deputies  s*hall  be  sworn  faithfully  to  perform  the  duties  of  their  office,  before  they  enter 
uponihose  duties. 

Sec.  44.  [Clerks  liable  for  official  acts  of  deputiesJ—Every  clerk 
appointing  a  deputy  under  the  provisions  of  this  chapter  shall  be  liable  for  all  the  oiB- 
cial  acts  of  said  deputy  clerk. 

Sec.  45.  [Short-hand  reporter.] — There  shall  be  appointed  within  and  for 
each  of  the  judicial  districts  of  this  state,  by  the  district  judge,  a  stenographic  reporter 
who  shall  be  well  skilled  in  the  art  of  stenography,  and  capable  of  reporting  the  oral 
proceedings  had  in  court,  verbatim,  and  said  reporter  or  his  deputy  shall  not  be  allowed 
to  practice  law  in  the  district  court  within  and  for  the  district  he  is  appointed  during 
the  tenure  of  his  office  as  such  stenographer.     [Amended  1889,  chap.  45.] 

Sec.  46.  [Oath  and  salary.] — The  said  reporter  shall  take  the  oath  required 
to  be  taken  by  judicial  officers,  shall  hold  his  office  during  the  pleasure  of  the  dis- 
trict judge,  and  receive  an  annual  salary  of  $1,500,  to  be  paid  by  the  state  as  the  sal- 
ary of  other  officers  is  paid. 

Sec.  47.  [Duties.] — The  said  reporter  shall  attend  all  terms  of  the  district  court, 
held  within  and  for  the  district  for  which  he  is  appointed,  and  shall  make  a  stenographic 
report  of  all  oral  proceedings  had  in  such  court,  including  the  testimony  of  witnesses, 
with  the  questions  to  them,  verbatim,  and  any  further  proceedings  or  matter  when  di- 
rected by  the  presiding  judge  so  to  do ;  but  the  parties  may,  with  the  consent  of  the 
judge,  waive  the  recording  by  such  reporter  of  any  part  of  the  proceedings  herein  re- 
quired  to  be  taken ;  this  shall  not  include  arguments  to  the  jury.  And  whenever, 
during  the  progress  of  the  cause,  any  question  arises  as  to  the  admissibility  or  rejection 
of  evidence  or  any  other  matter  causing  an  argument  to  the  court,  such  argument  shall 
not  be  recorded  by  the  reporter,  but  he  shall  briefly  note  the  objection  made  and  the 
ruling  of  the  court  thereon,  and  any  exceptions  taken  by  either  party  to  such  ruling. 

Sec.  48.  [Office.] — The  said  reporter  shall  keep  and  maintain  an  office  within 
the  district  for  which  he  shall  be  appointed,  and  shall  keep  and  preserve  in  his  said  of- 
fice all  stenographic  reports  made  by  him  as  in  this  subdivision  required.  Such  records 
shall  be  the  property  of  the  state,  and  upon  the  termination  of  his  office  the  said  reporter 
shall  deliver  the  same  to  his  successor  in  office. 

Sec.  49.  [Duties.] — It  shall  be  the  duty  of  such  reporter  to  furnish,  on  the 
application  of  the  district  attorney  or  any  party  to  a  suit  in  which  a  stenographic  record 
of  proceedings  has  been  made,  a  long-hand  copy  of  the  proceedings  so  recorded,  or  any 
part  thereof,  for  which  he  shall  be  entitled  to  receive,  in  addition  to  bis  salary,  a  fee  of 
five  cents  per  hundred  words,  to  be  paid  by  the  party  requesting  the  same,  except  where 
such  copy  is  required  by  the  district  attorney  on  the  part  of  the  state,  in  which  case  the 
reporter  shall  furnish  such  copy  without  the  payment  of  any  fee ;  Provided  akoy  That 
in  all  criminal  cases  wherein,  after  conviction,  the  defendant  shall  make  an  affidavit 
that  he  is  unable,  by  reason  of  his  poverty,  to  pay  for  such  copy,  the  court  or  judge 
thereof  may,  by  order  endorsed  on  such  affidavit,  direct  the  reporter  to  make  such  copy 

Skc.  46.  Cited  K  Neb.  67o! 

Skcb.  49.  One  convicted  of  felony  mnst  pay  for  transcript.  8  Neb.  28.  If  a  party  in  depriyed  of  the  tm» 
cript  by  fault  of  the  reporter,  so  that  he  is  thereby  deprived  of  bis  bill  of  exoeptions,  the  conrt  wUl  la  a  properdin 
l^ant  him  a  new  trial.    10  Neb.  461.    Transcripts  mnst  be  certified  to  by  reporter.   19  Neb.  S46w 
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without  the  payment  of  any  fee.  It  shall  be  the  duty  of  the  reporter  to  deliver  such 
long-hand  copy  of  the  proceedings  therein,  within  forty  days  from  the  final  adjournment 
of  the  term  at  which  the  judgment  is  rendered,  to  the  party  demanding  it 

Sec.  49  a.  [Deputies.] — The  stenographic  reporters  within  and  for  each  of  the 
judicial  districts  of  this  state  may  severally,  each  with  the  consent  of  the  judge  of  the 
district  in  which  he  acts,  appoint  as  deputy  a  person  well  skilled  in  the  art  of  stenography, 
and  capable  of  reporting  the  oral  proceedings  had  in  court  verbatim.  [1883,  chap. 
LXXVIl.] 

Sec.  49  6.  [Oath — Pay.] — A  deputy  reporter  so  appointed  shall  take  the  oatk 
required  to  be  taken  by  judicial  officers,  and  may  perform  the  duties  of  the  reporter  as 
provided  in  the  "  Compiled  Statutes  of  Nebraska,  chapter  19,  Courts,"  and  the  reporters 
of  the  court  shall  pay  for  the  services  of  such  deputy. 

Sec.  50.  [Repealed  chap.  13,  R.  S.  48  ;  Laws  1877,  116,  205,  and  all  acts^ 
inconsistent  with  the  provisions  of  this  act,  except  Laws  1875,  76.] 

Sec.  51.  [Provided  for  act  to  take  effect  March  1, 1879.] 

INSTRUCTIONS  TO  JURIES. 

Sec.  52.  [To  be  in  writing.] — It  shall  be  the  duty  of  the  judges  of  the  several 
district  courts,  in  all  cases,  both  civil  and  criminal,  to  reduce  their  charge  or  instructions 
to  the  jury  to  writing,  before  giving  the  same  to  the  jury,  unless  the  so  giving  of  the 
same  is  waived  by  the  counsel  in  the  case  in  open  court,  and  so  entered  in  the  record  of 
said  case ;  and  either  party  may  request  instructions  to  the  jury  on  points  of  law,  which 
shall  be  given  or  refused  by  the  court.  All  instructions  asked  shall  be  in  writing. 
[1875,  §  1,76.] 

Sec.  53.  [Modiflcations.] — If  the  court  refuse  a  written  instruction  as  de- 
manded,  but  give  the  same  with  a  modification,  which  the  court  may  do,  such  modifica- 
tion shall  not  be  by  interlineation  or  erasure,  but  shall  be  well  defined  and  shall  follow 
some  such  characterizing  words  as  '*  changed  thus,"  which  words  shall  themselves  in- 
dscate  that  the  same  was  refused  as  demanded.     [Id.  §  2.] 

Sec.  54.  [Instructions  read  over.] — The  court  must  read  over  all  the  in- 
structions which  it  intends  to  give,  and  none  others,  to  the  jury,  and  must  announce  them 
as  given,  and  shall  announce  as  refused,  without  reading  to  the  jury,  all  those  which  are 
ref^d,  and  must  write  the  words  "  given,"  or  "  refused,"  as  the  case  may  be,  on  the 
margin  of  each  instruction.     [Id.  §  3.1 

Sec.  55.  [To  be  numbered.] — If  the  giving  or  refusal  be  excepted  to,  the 
same  may  be  without  any  stated  reason  therefor,  and  all  instructions  demanded,  as  well 
as  all  instructions  given  to  the  jury  by  the  court  on  its  own  motion,  must  be  plainly 
and  legibly  written  in  consecutively  numbered  paragraphs,  and  filed  by  the  clerk  before 
being  read  to  the  jury  by  the  oxyxirt ;  and  such  instructions  shall  be  preserved  as  part  of 
the  record  of  the  cause  in  which  they  were  given.     [Id.  4.] 

Sec.  56.  [Oral  explanation.] — No  oral  explanation  of  any  instruction  au- 

Sbc  49  A-A.  *'Ad  act  to  permit  the  appointment  of  deputy  stenographic  reporters  in  the  several  Judicial  dis- 
tricts of  the  state  of  Nebraska."    Took  effect  June  1.  18^. 

Sscs&S-M.  "An  act  to  amend  section  68,  chapter  fourteen.  General  StBtutes."  Laws  1875,  76.  Took  effect 
April  1, 197S.    See  sec.  50.    See  also  note  to  sec.  283.  dvil  code. 

Sec.  52.  Instmctlonn  delivered  orally  and  reduced  to  writinic  and  inserted  in  the  bill  of  exceptions,  bnt  not 
^  .  ....vu  ujr  luv  jQv.|fe,  nvTe  on  motion  stricken  oai  ol  the  bill.  23  Seb.  ^2.  Should  be  baseU  on  uteauinKS  auU 
SfVidtBc*.    46  N.  W.  B.  1019. 

Sic.  54.  When  instructions  are  requested  which  are  substantially  the  same  as  those  already  flTen.  it  is  not 
•rror  to  refuse  them.  And  under  this  ntn^^on  H  \h  not  prror  for  the  conrt-  to  fail  to  kIts  the  reason  for  such  refosal. 
.  A.!u.  ,44.  lua&racrioDs  not  a  part  of  bill  of  exceptions.  11  Neb.  281.  Qiren  on  court's  own  motion.  '27  Neb. 
Iftlt.    if  given  most  be  read.    27  Neb.  880. 

Sic  56.  The  righx  given  by  this  section  will  be  regarded  a«  waived  when  the  charge  is  not  excepted  to,  or 
whsa  exosptfon  is  taken  to  a  particular  clause  only.  4  Neb.  288.  18  Neb.  660.  But  in  case  of  felony  if  it  ap- 
pear ^at  the  charge  had  a  tendenciy  to  prejudice  the  accused  under  any  state  of  facts,  a  new  trial  wUl  be  granted, 
•Itbough  no  exception  is  taken.    4  Neb.  580.    9  Neb.  802. 

Skc.  S6.  Although  an  oral  charge  be  g^ven.  the  supreme  court  will  not  consider  It  "error  In  the  trial  of  the 
ease"  sniess  the  attention  of  the  court  below  has  been  called  to  it  in  the  motion  for  a  new  trial.  4  Neb.  48.  18 Id. 
4KI.  And  a  nefdect  to  mark  Instructions  as  provided  in  sec.  54  must  also  be  excepted  to  at  the  time  and  attention 
or  court  eoUed  thereto  in  motion  for  new  trial,  or  the  error  will  be  waived.  10  Neb.  443.  11  Id.  457.  Instruo- 
vSoat  not  eonsldtfred  by  supreme  court  under  a  general  assignment  of  "errors  of  law  occurring  at  the  trial."  16 
N«b.  139.  liiMtrufttlons  may  be  oral  If  written  ones  are  waived  by  both  sides.  16  Neb.  414.  The  oral  explana- 
tioo  prohi!ilt£-d  by  this  section  refers  to  explanations  by  the  court  not  reduced  to  writing:  counsel  In  summing  xtp^ 
^lary  ma.?  read'and  commt  nt  upon  instructions  given.    25  Neb.  590. 

AH 
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thorized  by  the  preceding  sections  shall,  in  any  case,  be  allowed,  and  any  instrnctionor 
charge,  or  any  portion  of  a  charge  or  instructions  given  to  the  jury  by  the  court  aad 
not  ^uced  to  writing  as  aforesaid,  or  a  neglect  or  refusal  on  the  part  of  the  court  to 
perform  any  duty  enjoined  by  the  preceding  sections,  shall  be  error  in  the  trial  of  tbe 
^case,  and  sufficient  cause  for  the  reversal  of  the  judgment  rendered  therein.     [Id.  §  5.] 

JURISDICTION  AT  CHAMBERS. 

SEa  57.  [Jurisdiction  at  chambers.]— That  any  judge  of  the  district 
court  may  sit  at  chambers,  at  any  time  and  place  within  his  judicial  district,  and  while 
so  sitting  shall  have  the  power — 1.  To  grapt,  dissolve,  or  modify  temporary  injunctiona. 
2.  To  discharge  attachments.  3.  To  hear  and  determine  application  for  writ  of  man- 
damus, and  applications  for  writ  of  habeas  corpus.  4.  To  discharge  such  other  dutiei 
or  to  exercise  such  other  powers  as  may  be  conferred  upon  a  judge  in  contradistinotica 
to  a  court.  5.  To  receive  a  plea  of  "guilty"  from  any  person  charged  with  a  felony 
and  passing  sentence  thereon,  upon  reasonable  notice  to  the  prosecuting  attorney. 
[1881,  §  1,  chap.  46.] 

Sbo.  CT.  **  An  act  to  give  the  s«yeral  Judges  of  the  Jadidal  district*  of  NAraska  certain  powers  wlien  slttfiff 
In  chambers  anywhere  within  their  respectire  Judicial  districts."  Approred  March  8.  Took  ellMi  Jus  1*  Iflfl. 
-jQrtsdlcttonsiTen  to  grant  Uoense  to  guardian  to  seUrsal  estate  of  ward.   UMsb.SM.   UU.tH. 
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CHAPTER  20.— COURTS— PROBATE  [COUNTY]. . 

Section  1.  [Court.] — ^That  there  is  hereby  established,  in  each  organized  county 
in  this  state,  a  probate  court  which  shall  be  held  at  the  county  seat  by  the  probate 
judge  of  such  county,  and  shall  be  a  court  of  record.  Such  court  shall  be  deemed  to  be 
always  open,  and  any  cause,  matter,  or  proceeding  may  be  proceeded  with  therein  at 
any  time  after  the  giving  of  notice  or  service  of  process  in  the  mode  prescribed  by  law. 
And  the  proceedings  and  determinations  of  such  court  heretofore  bad  or  made  in  any 
cause,  matter,  or  proceeding,  at  any  time  other  than  at  a  regular  term  of  such  court,  as 
heretofore  prescribed  by  law,  shall  be  as  valid  and  effectual,  for  alL  purposes,  as  if  had  . 
or  made  at  such  reeular  term.     [6.  S.  §  1,  263.] 

Sfia  2.  [Jurisdiction.] — County  judges  in  their  respective  counties  shall  have 
and  exercise  the  ordinary  powers  and  jurisdiction  of  a  justice  of  the  peace,  and  shall  in  > 
civil  cases  have  concurrent  jurisdiction  with  the  district  court,  in  all  civil  cases  in  any 
earn  not  exceeding  one  thousand  dollars,  exclusive  of  costs,  and  in  actions  of  replevin 
where  the  appraised  value  of  the  property  does  not  exceed  that  sum,  and  the  provisions 
of  the  code  of  civil  procedure,  relative  to  justices  of  the  peace,  shall,  where  no  specified 
provision  is  made  by  this  subdivision,  apply  to  the  proceedings  in  all  civil  actions  prose- 
cuted before  said  county  court ;  Provided,  That  county  courts  shall  not  have  jurisdiction : 
I.  In  any  action  for  malicious  prosecution.  II.  In  any  action  against  oflScers  for 
mieconduct  in  office,  except  where  like  proceedings  can  be  had  before  justices  of  the 
peace.  IIL  In  actions  for  slander  and  libel.  IV.  In  actions  upon  contracts  for  the 
sale  of  real  estate.  V.  In  any  matter  wherein  the  title  or  boundaries  of  land  may  be 
m  dispute,  nor  to  order  or  decree  the  sale  or  partition  of  real  estate.  [Const.,  Art.  VI, 
§  16.]     [Amended  1883,  chap.  XXXVIII.    Amendment  took  effect  June  1,  1883.] 

Sec.  3.  [Original  jurisdiction.] — ^The  courts  of  probate  in  their  respective 
comities  shall  have  exclusive  jurisdiction  of  the  probate  of  wills,  the  administration  of 

Cbap.  90.  8bc8.  1-87.  *' An  &ct  concerning  the  organisation,  forms,  and  Jarlsdiction  of  prooate  conrto."  (i.  8. 
ML  Took  effect  lliirch  8,  1878.  By  Const..  Art.  XVI,  sec.  16,  connty  courts  are  made  the  saccessors  of  probate 
covrtB.    9  Neb.  366. 

Svc.  2.  Jurisdiction  generally.  6  Neb.  99.  9  Id.  265.  Jurisdiction  determined  by  amount  claimed.  6  Neb. 
IM.  [But  see  11  Id.  464  and  14  Id.  618,  where  it  is  said  amount  stated  in  ad  damnum  clause  of  writ  gives  Juris- 
diction, even  where  petition  states  a  different  amount.]  Presumption  that  process  WiiBisHoed  within  Jurisdiction. 
UN«b.  13.  Hare  Jurisdiction  in  forcible  entry  and  detainer.  11  Neb.  161,  819.  Have  juiisdiction  in  cases  of  bas- 
tardy. S4  Neb.  86.  No  Jurisdiction  of  election  contest  held  in  city  op  question  of  voting:  aid  to  internal  improve- 
ments. 13  Neb.  898.  Prior  to  1883,  had  no  Jurisdiction  over  $500,  and  a  suit  broufirht  with  summons  indorsed  for 
more  than  that  amount,  though  Judgment  was  within  Jurisdiction.  Held,  Properly  didmissed.  14  Neb.  618.  Act 
iBcrea^ng  Jurisdiction  of  Justices  to  $200  did  not  increase  jurisdiction  nf  county  Judge  to  same  extent.  16  Neb. 
ML  [This  decision  made  under  law  as  it  existed  prior  to  1883,  chap.  XXXVIIT.  and  amendmentH  given  in  the  text.]  < 
Hftve  Jurisdiction  of  actions  to  recover  damages  for  assault  and  battery.  12  Neb.  475.  Have  Jurisdiction  to  re- 
Tfvt  dormant  judgment.  IS  Neb.  82.  19  Id.  677.  20  Id.  814.  Have  Jurisdiction  in  action  for  money  had  and  re- 
Mtrtd,  brought  to  recover  back  a  deposit,  or  money  paid  upon  an  agreement  for  the  purchase  and  sale  of 
lud.  where  defendant  omits  or  refuses  to  perform  his  agreement  to  convey  the  same.  20  Neb.  60.  Have  no  juria* 
d&ctfoB  in  action  against  officers  for  taking  illegal  fees.  19  Neb.  629.  Have  Jurisdiction  in  complaints  for  mis- 
dneaoor.  19  Neb.  274.  Have  jurisdiction  under  sec.  84,  chap.  6,  to  decide  as  to  whether  personal  property  is 
•xsDpt  from  execution,  and  whether  it  should  or  should  not  be  delivered  to  the  assignee.  17  Neb.  466.  May 
■wifln  widow's  dower ;  and  in  order  to  oust  it  of  such  jurisdiction  right  of  applicant  to  such  dower,  must 
br&puted  by  pretenting  iMue  of  fact,  which,  if  established  by  proof,  would  defeat  claim  of  dower,  and  such  issue- 
must  be  one  which  counly  court  by  its  organization  is  unable  to  try.  17  Neb.  108.  May  assign  homestead  on 
mtOemtnt  of  estate.  Id.  106.  Is  a  court  of  record,  while  acting  within  that  jurisdiction  which  it  possesses  con- 
'^srrvBtly  with  district  court.  16  Neb.  11.  May  amerce  officer  failing  to  return  execution.  11  Neb.  478.  Cannot 
Batvalixe  aliens.  Clerk  not  authorised.  7  Neb.  471.  Laws  relative  to  courts  of  reoord  apply  to.  12  Neb.  160. 
Appointeient  in  absence  of  Judge;  presumption  that  it  was  made  as  provided  by  statute.  S  Neb.  843.  New  trial 
can  only  be  m-anted  where  verdict  was  obtained  by  fraud,  partiality,  or  undue  means.  And  within  four  daysafter 
judfaeBt.  •  Neb.  MS.  12  Id.  479.  A  change  of  venue  cannot  be  takon  from  county  court  to  a  Justice  of  the  peace 
U  Neb.  439.  A  judgment  in  a  case  Wherein  the  court  had  Jurisdiction,  unappealed  from,  and  where  no  exceptions 
vsre  taken  on  tbs  trial,  and  same  does  not  appear  affirmatively  to  be  unsupported  by  the  petition  or  bill  of  par- 
tieidars.  Is  conclusive.  10  Neb.  678.  Practice  same  as  in  cases  before  Justices ;  dlHmissal  of  action  may  t>e  had  on 
notion  of  plaintiff;  payment  of  costs  not  a  pre-requisite.  6  Neb.  148,808.  Settingasidejodirment  of  dismissal,  and 
rslnstating  case;  preimmption  that  defendant  had  notice.  9  Neb.  276.  17  Id.  696.  A  mount' claimed  over  $100,  ver- 
dSet  less,  or  dalm  redncea  to  less  by  set-off,  no  costs  allowed.    6  Neb.  100.    Aliter,  where  claim  is  $50.    9  Id.  265. 

8k.  S.  An  order  allowing  an  account  against  an  estate  may  be  reviewed  on  error  in  the  district  court.  10 
Neb. 838.  Has  original  jurisdiction  In  probate  of  will;  order  conclusive  unless  reversed  on  error  or  appeal.  12 
Reb.  843.  13  Id.  162.  Probate  of  will  defined ;  will  not  proved,  no  evidence  of  title.  13  Neb.  152.  Jurisdiction  of 
ffuardiaa's  aeeovnts  exclusive.  17  Neb.  42.  Judgment  admitting  will  to  probate,  final  and  conclusive.  20  Neb. 
268.    Disqoalltlcatioii  of  Judge  by  this  section  does  not  extend  to  mere  ministerial  acts.    17  Neb.  625. 
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estates  of  deceased  persons,  and  the  guardianship  of  minors,  insane  persons,  and  idiots; 
Provided,  No  judge  of  probate  shall  act  in  any  case  or  matter  where  he  is  next  of 
kin  to  the  deceased,  nor  where  he  is  legatee  or  devisee  under  a  will,  nor  where  he  i« 
named  as  executor  or  trustee  in  a  will,  or  is  one  of  the  subscribing  witnesses  thereto,  noi 
where  he  b  related  to  any  party  in  interest  in  any  case  before  him,  by  consanguinity 
or  affinity,  or  has  such  an  interest  therein  as  would  exclude  him  from  acting  as  a  juror 
in  such  case  or  matter,  nor  where  he  has  acted  as  attorney  or  counsel  in  any  case  or 
matter  before  him. 

Sec.  4.  [Powers.] — They  shall  have  power :  I.  To  hear  and  determine  daims 
and  set-offs  in  the  matter  of  estates  of  deceased  persons.  11.  To  hear  and  determint 
questions  of  application  for,  and  to  grant  and  issue  letters  of  administration,  testamen- 
tary, and  of  guardianship,  and  revoke  the  same.  III.  To  take  the  probate  of  wills. 
IV.  To  cause  to  be  taken,  to  receive,  file,  and  record  all  inventories,  sale,  and  appraise- 
ment bills  of  the  estates  of  deceased  persons.  V.  To  require  executors,  administrators, 
and  guardians  to  exhibit  and  settle  their  accounts,  and  account  for  the  estates  and  prop* 
erty  that  have  come  into  their  possession  as  such.  YI.  To  appoint  commissioners  to 
partition  personal  estate.  VII.  To  authorize  guardians  to  sell  and  convey  or  mortgage 
the  personal  estate  of  their  wards,  to  provide  for  their  wants,  education,  and  support 

Sec,  5.  [Bonds  of  executor,  etc.] — If  it  shall  appear  to  any  such  court, 
by  the  application,  under  oath,  of  any  party  interested  in  the  bond  of  any  executor,  admin- 
istrator, or  guardian  appointed  by  such  court,  that  there  is  reasonable  doubt  as  to  the  sol- 
vency or  sulficieuey  of  the  securities  upon  any  such  bond,  such  court  shall  cause  such  exec- 
utor, administrator,  or  guardian  to  be  ordered  to  show  cause  why  he  shall  not  execute  a  new 
bond  in  the  premises,  with  surety  to  be  approved  by  such  court,  as  provided  by  law. 

Sec.  6.  [Same.] — If,  upon  the  hearing  of  any  such  matter,  the  court  shall  re- 
quire a  new  bond  with  sureties,  and  such  executor,  administrator,  or  guardian  shall  fail 
to  comply  with  the  order  of  the  court,  he  shall  be  removed  from  his  said  trust,  and  his 
letters  revoked,  and  another  executor,  administrator,  or  guardian,  as  the  case  may  be, 
appointed  in  his  place. 

Sec.  7.  fTerms  of  court.] — It  shall  be  the  duty  of  the  probate  judge,  in  each 
county,  to  hold  a  regular  term  of  the  probate  court  at  his  office  at  the  county  seat,  com- 
mencing at  nine  o'clock,  a.  m.,  on  the  first  Monday  of  each  calendar  month,  for  the  trial 
of  such  civil  actions  brought  before  such  court  as  are  not  cognizable  before  a  justice  of 
the  peace.  Such  regular  term  shall  be  deemed  to  be  open  without  any  formal  adjourn- 
ment thereof  until  the  third  Monday  of  the  same  month,  when  all  causes  not  then 
finally  determined  shall  be  continued  by  such  court  to  the  next  regular  term ;  but 
such  courts  shall  be  deemed  to  be  always  open  for  the  filing  of  papers  and  issuance  of 
process  in  civil  actions,  and  for  the  purpose  of  taking  and  entering  judgment  by  con- 
fession. 

Sec.  S.  [Proceedings.] — In  all  cases  commenced  in  said  courts  wherein  the 
sura  exceeds  the  jurisdiction  of  a  justice  of  the  peace,  it  shall  be  the  duty  of  the  countj 
judge  to  issue  a  summons,  returnable  on  the  first  day  of  the  next  term  of  said  court,  if 
there  be  ten  days  intervening  between  the  issuance  of  the  summons  and  the  first  day  of 
the  term,  and  if  not,  then  to  be  made  returnable  on  the  first  day  of  the  next  term  there- 

Sec.  7.  Tprm  continues  to  and  incIudeH  third  Monday.  10  Neb.  629.  Gansen  may  be  tried  by  affreementatany 
time,  a  Neb.  SM.  17  Id.  690.  Conrt  may  vacate  or  modify  ite  own  jadRmente.  In  term  cases  dnrlnff  the  term  M 
%*hirh  tboy  were  rt'iideied.    9  Neb.  260.    17  Id.  51.    Trial  by  consent  oat  of  term.    9  Neb.  178.    "Jodgment  deoved 

:ii  (nror  of  plaintiff  in  mim  of  $ principal,  interest  $ judgment  $ "    Hekit  snfBeient.    7  Neb.  47t.    Ot^ 

jectlon  to  ]ndK:nieut  not  made  below  will  not  be  considered  in  supreme  conrt.  14  Neb.  8.  Not  necessary  to  shov 
that  regular  term  bad  commenced  and  continurd  up  to  date  of  Judgment.  S-Neb.  S28.  Error  lies  from  Indgneat. 
7  Neb.  127.  Motion  to  require  itemization  of  account  too  late  after  answer.  13  Neb.  86.  SnfDdent  if  snmiioit 
describe  cause  of  action  in  general  terms.  IH  Neb.  35.  If  defendant  fall  to  appear  aft«r  OTermllns  of  motioa  to 
qnash  summons,  no  error  to  render  Judgment  without  showing  a  default.  12  Neb.  206.  Amendment  of  petitton  la 
open  court  does  not  operate  to  extend  time  for  answering.  8  Neb.  445.  If  amount  claimed  does  not  exceed  |1M 
summons  should  issue  as  in  cases  before  Justice  of  peace.  12  Neb.  476.  Summons  could  not  prior  to  1877  issue  to  as* 
other  county.  10  Neb.  268.  Judgment  rendered  in  absence  of  defendant  may  be  set  aside  under  {  1001,  code.  U 
Neb.  289.  Setting  aside  Judgment  under  provisionB  of  sec.  1001  of  civil  code;  practice;  notice  to  plalatiif  of  apptt* 
cation.  19  Neb.  590.  Judgment  unappealed  from,  no  exceptions  taken,  and  not  appearing  afftrmatlTely  to  be  as- 
supported  by  petition,  beld,  conclusive.  10  Neb.  278.  Continuance  of  cause  on  legal  holiday  is  a  nullity;  bit 
statute  continues  causes  If  after  third  Monday.    17  Neb.  700. 
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after,  which  summons  shall  be  directed  and  delivered  to  the  sheriff  or  any  constable  of 
said  county,  and  the  sheriff  or  constable  shall  serve  the  same  upon  the  defendant  as  in 
other  civil  cases,  at  least  ten  days  before  the  return  day  thereof.  When  the  summons 
has  not  been  served  ten  days  before  the  first  day  of  the  term,  the  cause  shall  stand  con- 
tinued until  the  next  regular  term  of  said  court,  and  shall  then  stand  for  trial,  without 
farther  notice  to  the  defendant     [Amended  1883,  chap.  XXXVIIL] 

Sec.  9.  [Actions  in  replevin.] — In  all  actions  in  replevin,  the  summons  shall 
be  in  like  form,  and  be  returnable  within  the  like  time  as  in  similar  actions  before 
justices  of  the  peace,  but  if,  upon  a  return  of  the  writ,  it  appears  that  the  appraised  value 
of  the  property  taken  thereon  exceeds  the  jurisdiction  of  a  justice  of  the  peace,  and  does 
not  exceed  the  jurisdiction  of  the  county  court,  such  action  shall  stand  continued,  as  of 
course,  to  the  next  regular  term  of  said  court,  and  shall  then  be  disposed  of  as  other 
causes  during  such  term ;  but  if  it  appears  that  the  appraised  value  of  the  property  in 
such  action  exceeds  the  jurisdiction  of  the  county  court,  then  such  action,  on  the  return 
of  the  writ,  shall  be  forthwith  certified  to  the  district  court     [Id.] 

Sec.  10.  [Petition — Answer.] — In  all  civil  actions  in  the  county  court, 
▼here  the  amount  claimed  exceeds  the  jurisdiction  of  a  justice  of  the  peace,  the  plain- 
tiff, his  agent,  or  attorney  shall,  before  the  summons  is  issued  therein,  file  in  such  court 
a  petition,  setting  forth,  in  ordinary  and  concise  language,  his  demands ;  and  the  defend- 
ant shall  also,  on  or  before  the  first  day  of  the  term  at  which  the  cause  stands  for  trial, 
tile  in  such  court  his  answer  containing  any  se^ofl^or  other  defense  he  may  have.  Such 
petition  shall  be  verified  in  like  manner  as  a  petition  is  required  to  be  verified  in  the 
fctrict  court,  and  when  so  verified,  no  other  or  greater  proof  shall  be  required  to  en- 
title the  plaintiff  to  judgment  upon  default  than  in  actions  in  the  district  court.     [Id.! 

Sec.  11.  [Pleadings.] — In  actions  before  said  court,  where  the  amount  claimea 
exceeds  the  jurisdiction  of  a  justice  of  the  peace,  motions  and  demurrers  shall  be  allowed, 
and  the  rules  of  practice  concerning  pleadings  and  processes  in  the  district  court  shall 
be  applicable,  so  far  as  may  be,  to  pleadings  in  the  county  court.     [Id.] 

Sec.  12.  [Default.] — If  no  answer  is  filed  on  or  before  the  first  day  of  the  term, 
in  any  action  to  be  tried  during  such  term,  the  plaintiff  may  have  the  default  of  the  de- 
fendant entered,  and  may  proceed  to  judgment  on  any  succeeding  day  during  the  term, 
upon  proving  h*s  cause  of  action. 

Sec.  13.  [Trial  by  jury.] — ^Either  party  may  demand  a  jury  for  the  trial  of 
any  cause  pending  in  the  probate  court,  wherein  the  amount  claimed  exceeds  one 
hundred  dollars ;  but  such  demand  must  be  made  in  writing  and  entered  on  the  docket 
on  or  before  the  filing  of  the  answer  in  such  cause. 

Sec.  14.  [Same.] — Upon  the.filing  of  such  demand  for  a  jury,  the  probate  judge 
shall  cause  a  jury  to  be  selected  and  summoned  in  the  same  manner  as  is  provided  for 
selecting  jurors  in  civil  actions  before  justices  of  the  peace. 

Sec.  15.  [Calendar.] — ^The  probate  judge  shall,  on  the  first  day  of  each  term, 
or  as  soon  thereafter  as  may  be,  prepare  [a]  calendar  of  the  causes  standing  for  trial  at 
«uch  term,  placing  the  causes  upon  such  calendar  in  the  order  in  which  the  same  are 
aumbered  on  the  docket,  and  setting  the  r'xuses  for  trial,  in  such  order,  upon  convenient 
<iay8  during  such  term ;  and  the  provisions  of  this  code  relative  to  the  trial  docket  in 
the  district  court  shall,  so  fisir  as  they  are  in  their  nature  applicable,  apply  to  such  cal- 
endar. 

Sec  16.  [Arrest  and  attachment.] — Orders  for  arrest  and  for  attachments 
of  property  may  issue  in  actions  brought  imder  this  chapter,  but  when  the  demand  in 

Sic  %.  Summons  In  repleyin  should  b«  made  returnable  not  more  than  twelve  days  from  date.    9  Neb.  106. 

Sic.  W.  17  Neb.  49.    PetiUon  In  action  on  note.    18  Neb.  lU. 

Sec.  U.  am  of  exception.    S  Neb.  243.    4  Id.  96.    7  Id.  1S7.  244.    9  Id.  89.    14  Id.  140. 

Sk.  u.  Jnry  trial  most  be  demanded  before  answer  filed.  IS  Neb.  86.  Jndge  has  no  aotborltj  to  instniel 
twy.    18  Neb.  254. 

Sic  15.  ated  17  Neb.  SO. 

Sic  16.  cited  20  Neb.  606.  SS  Id.  87.  Issnance  of  order  of  sale,  erenlf  erroneoos.  would  be  no  reason  why  judg^ 
("«at  ikoild  be  rerersed :  proper  practice  would  be  to  more  county  court  for  a  return  and  racatlon  of  the  ordar 
<^"«le.   17Heb.696.  « 
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such  action  exceeds  the  jurisdiction  of  a  jnstioe  of  the  peace,  the  proceedings  upon  such 
orders  shall  be  the  same,  as  near  as  may  be,  as  in  actions  brought  in  the  district  court 
The  return  day  of  such  orders  shall,  when  issued  at  the  commencement  of  the  action,  b» 
the  same  as  that  of  the  summons ;  when  issued  afterwards,  they  shall  be  made  returnable 
forthwith.     [Amended  1883,  chap.  XXXVIII.] 

Sec.  17.  [Stay  of  execution.] — Any  person  against  whom  a  judgment  is  rwi- 
dered,  on  all  sums  exceeding  two  hundred  dollars,  may  have  stay  of  execution  in  like 
manner  as  upon  judgments  rendered  in  the  district  court,  and  upon  the  same  conditions ; 
and  upon  all  sums  of  two  hundred  dollars  and  under,  the  same  as  provided  for  in  aedont 
before  justices  of  the  peace.     [Amended  1885,  chap.  46.] 

Sec.  18.  [Transcripts.] — Any  person  having  a  judgment  rendered  by  a  pr> 
bate  court  may  cause  a  transcript  thereof  to  be  filed  in  the  office  of  the  clerk  of  the  dis- 
trict court  in  any  county  of  this  state,  and  when  said  transcript  is  so  filed,  and  entered 
upon  the  judgment  record,  such  judgment  shall  be  a  lien  on  real  estate  in  the  county 
where  the  same  is  filed,  and  when  the  same  is  so  filed  and  entered  upon  such  judgment 
book,  the  clerk  of  such  court  may  issue  execution  thereupon  in  like  manner  as  execution 
is  issued  upon  judgments  rendered  in  the  district  court. 

Sec.  19.  [Execution.] — ^The  probate  judge  shall  issue  execution  on  judgments 
rendered  by  said  court,  and  the  proceedings  upon  any  such  execution  shall,  in  all  cases, 
be  as  is  provided  by  law  governing  executions  issued  upon  the  judgments  of  a  justice  of 
the  peace. 

Sec.  20.  [Sig^ng  and  sealing  process.] — All  writs,  citations,  and  all  pro- 
cess in  civil  actions,  issuing  out  of  any  probate  court,  shall  be  under  the  seal  thereof 
and  be  signed  by  the  probate  judge. 

Sec.  21.  [Process.] — ^All  process  in  civil  actions  in  such  court  shall  be  directed 
to  the  sheriff  or  any  constable  of  the  county,  and  the  same  shall  be  served  by  the  ofiScer 
to  whom  it  is  directed,  and  return  thereof  made  at  the  time  therein  directed ;  and  for 
any  neglect  or  omission  to  do  so,  he  and  his  sureties  may  be  proceeded  agunst  in  like 
manner  as  in  similar  cases  before  justices  of  the  peace. 

Sec  22.  [Service  of  process.] — All  writs,  notices,  orders,  citations,  and  other 
process,  except  in  proceedings  for  contempt,  may  be  served  in  like  manner  as  a  sum- 
mons in  a  civil  action  in  the  district  court,  and  the  service  of  the  same  by  a  copy  there- 
of, left  at  the  usual  place  of  residence  of  the  party  to  be  served,  shall  be  deemed  equiv- 
alent to  personal  service  thereof  in  cases  where  personal  service  is  required  by  law ;  but 
to  bring  a  pafty  into  contempt  there  must  have  been  actual  personal  service  of  the  pro- 
cess upon  die  disobedience  of  which  the  contempt  is  founded,  and  there  must  be  actual 
personal  service  of  all  process  in  the  proceedings  for  contempt  In  cases  where  writs, 
notices,  citations,  or  other  process  cannot  be  served  as  aforesaid  in  this  state,  the  probate 
court  may,  in  cases  where  it  may  be  necessary,  order  the  service  thereof  to  be  made  by 
publication  in  some  newspaper  in  this  state  in  such  manner  as  the  court  may  direct,  and 
thereupon  the  same  procc^ngs  may  be  had  as  in  [if]  such  writs  or  other  process  had 
been  served  as  aforesaid  in  this  state.  Nothing  contained  in  this  section  shall  limit  or 
take  away  the  power  of  the  probate  court  or  judge  thereof  to  give  notice  or  cause  the 
same  to  be  given  by  publication  in  the  various  cases  provided  by  law. 

Sec.  23.  [Service  in  other  counties.] — ^All  writs  and  other  process,  except 
subpoenas,  may  be  executed  and  served,  as  the  case  may  require,  in  any  county  in  the 
state ;  and  if  it  be  a  county  other  than  that  of  the  residence  of  the  probate  judge,  the 
same  shall  be  directed  to  the  sheriff  of  such  other  county. 

Sec.  24.  [Duties  of  sheriffs.] — It  shall  be  the  duty  of  the  sheriffi  of  the  sev- 
eral counties  to  execute  or  serve  all  writs  and  process  issued  by  any  probate  court  and  to 

Ssa  17.  Stay  of  execntton  on  Jod^mente  exceeding  $100  are  governed  by  eec.  481.  ciril  code,  and  the  reqidrt- 
mentB  of  that  section  i«  not  answered  by  giving  an  undertaking  signed  by  sureties  alone.  7  Neb.  418.  Daty  of 
coonty  Judge  upon  demand  to  issue  Joint  execution  against  the  property  of  the  Judgment  debtors  and  snretiet  ta 
•taybond.   21  Neb.  823. 

Sec.  18.  Set  5  Neb.  47.  7  Neb.  165.  Judgment  made  lien  on  rtal  estate  by  filing  transcript  In  offios  d  dsfk  m 
district  court.    18  Neb.  688.    19  Id.  687.  , 

Sbc.  28.    Is  this  applicable  to  Justices'  courts?    27  Neb.  577. 

Sec.  24.    Cited  11  Neb.  472. 
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them  directed, «xh1  to  return  tbe  same;  for  any  neglect  or  refusal  so  to  do,  thejr  [may] 
be  proceeded  against  in  the  probate  court  the  same  as  for  a  neglect  or  refusal  to  execata 
or  serve  process  issued  out  of  the  district  court. 

Sec.  25.  HRepealed  1877,  1&] 

Sec  26.  [Appeals,  etc.] — In  civil  actions  brought  under  the  provisions  of  this 
chapter,  either  party  may  appeal  from  the  judgment  of  the  probate  court,  or  prosecuta 
a  petition  in  error,  in  the  same  manner  as  provided  by  law  in  cases  tried  and  deter- 
nuned  by  justices  of  the  peace.  The  amount  of  the  bond  or  undertaking  taken  shall  be 
double  the  amount  of  the  judgment  and  costs,  and  shall  be  approved  by  the  probata 
judge. 

EVIDENCE. 

Sec  27.  [Depositions,  how  taken.] — Depositions  may  be  taken  to  be  used 
in  evidence  in  any  cause,  matter,  or  proceeding  pending  in  any  probate  court,  in  the  like 
manner  and  upon  the  like  notice  as  in  actions  in  the  district  court  Depositions  so  taken 
most  be  addressed  and  transmitted  to  the  judge  of  the  court  in  which  the  cause,  matter, 
or  proceeding  is  pending. 

MISCELLANEOUS  PROVISIONS. 

Sec.  28.  [Continuance  of  causes.] — When  for  any  cause  the  probate  judge 
fails  to  attend  at  the  commencement  of  any  regular  term,  or  at  the  time  when  any  cause 
b  assigned  for  trial,  or  at  the  time  to  which  aily  cause  may  be  continued,  the  parties  shall 
not  be  obliged  to  wait  more  than  one  hour,  and  if  he  does  not  attend  within  the  hour, 
the  parties  in  attendance  shall  be  required  to  attend  at  nine  o'clock,  a.  m.,  of  the  follow- 
ing day,  and  if  such  judge  shall  not  attend  at  that  time,  the  cause  shall  stand  continued 
until  the  first  day  of  the  next  regular  term.  This  section  shall  apply  only  to  causes  not 
cognizable  before  justices  of  the  peace. 

Sec.  29.  [Appearances.] — In  all  actions  brought  in  the  probate  court  in  pur- 
soanee  of  the  provisions  of  this  chapter,  parties,  jurors,  and  witnesses  shall  be  oblig^  to 
appear  at  the  time  when  the  summons  is  returnable,  or  at  which  the  cause  is  assigned 
for  trial,  or  to  which  it  may  be  continued. 

Sec.  30.  [Adjournments*] — ^The  provisions  of  this  code  relative  to  adjourn- 
ment of  causes  before  justices  of  the  peace  shall  apply  to  civil  actions  in  the  probate 
coort  not  cognizable  before  such  justices,  so  far  only  as  the  causes  for  adjournment  and 
the  conditions  to  be  imposed  thereon  are  concerned,  but  the  time  for  which  the  cause 
may  be  adjourned  shall  be  regulated  by  the  probate  judge  in  the  exercise  of  a  reason- 
able discretion ;  Provided^  That  such  action  cannot  be  adjourned  over  more  than  three 
regular  terms  <rf  said  court,  upon  the  application  of  either  party,  without  consent  of  the 
other. 

Sec.  31.  [Docket.] — ^The  probate  judge  shall  keep  a  docket  in  which  all  of  his 
proceedings  in  civil  actions  shall  be  entered  in  like  manner,  as  near  as  may  be,  as  the 
proceedings  before  justices  of  the  peace  in  civil  actions ;  and  the  provisions  of  this  code 
reUtmg  to  justices'  docket  shall,  as  near  as  may  be,  apply  to  the  docket  of  the  probate 
jodge. 

Sec  32.  JTProbate  books.] — ^The  probate  books  shall  consist  of  a  record,  en- 
try, estate,  and  fee  book,  which  shall  be  kept  as  follows :  I.  The  record  book  shall 
contain  a  full  record  of  all  wills,  testaments,  and  codicils,  and  the  probate  thereof,  all 
letters  testamentary,  of  administration  and  guardianship,  and  all  bonds  of  executors, 
guardians,  and  administrators.  The  original  papers  shall  be  filed  and  preserved  in  the 
office.  XL  There  shall  be  entered  in  the  estate  book  all  inventories,  appraisements,  sale 
bills,  and  other  exhibits  and  reports  received  by  the  court,  relative  tq  the  settlement  or 
disposition  of  estates,  showing  the  amount  of  all  such  estates,  as  shown  by  such  instru- 
ments. III.  The  entry  book  shall  contain  a  fair  statement  of  all  the  matters,  con- 
troversies, and  suits  that  may  have  arisen  for  decision  and  adjudication  before  said 

Sw.  SS.  UbImh  the  cause  it  tried  by  a  Jary  a  bill  of  exceptloni  la  of  no  arall  In  the  district  coart  apon  a  petl« 
tkm  IB  error.    S  Neb.  841.    4  Neb.  96.    See  14  Id.  240. 
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court,  with  the  names  of  the  parties,  dates  of  each  entry,  and  the  judgment  or  opinion  ot 
the  court,  and  all  orders  thereof,  and  a  full  record  of  all  determinations  of  the  dis^ct 
or  supreme  court  upon  appeal  or  petition  in  error  in  such  matters,  controversies,  and 
suits.  IV.  The  fee  book  shall  contain  an  exact  account  of  all  fees  allowed  and  paid  in 
each  case,  showing  the  names  of  the  persons  receiving  the  same,  and  for  what  such  fees 
were  paid. 

Sec.  33.  [Index*] — An  index  shall  be  attached  to  each  book  required  to  be  kept 
by  the  probate  judge,  in  which  shall  be  inserted  [in]  alphabetical  order  the  names  of 
the  parties  or  persons  in  which  [whose]  names  the  entries  in  such  books  are  made. 

Sec.  34.  [Records.] — Every  record  made  in  any  probate  court,  excepting 
original  orders,  judgments,  and  decrees  thereof,  shall  have  attached  thereto  a  certificate 
signed  by  the  judge  of  such  court,  showing  the  date  of  such  record  and  the  county  in 
which  the  same  is  made,  and  it  shall  not  be  necessary  to  call  such  judge  or  his  succes- 
sor in  office  to  prove  such  record  so  certified.  And  in  any  cause,  matter,  or  proceeding 
in  which  the  probate  court  or  probate  judge  has  jurisdiction,  and  is  required  to  make  a 
record  not  provided  for  in  this  chapter,  such  record  shall  be  certified  in  the  same  way 
and  with  like  efiect  as  aforesaid. 

Sec.  35.  [Disqualification  of  judge.] — When  any  probate  judge  shall  be 
disqualified  from  acting  in  any  cause  or  matter  before  him,  or  is  temporarily  absent 
from  the  county,  the  county  commissioners  may  appoint  a  competent  and  disinterested 
person  to  act  in  place  of  such  judge,  in  such  case  or  other  matter,  during  such  absence 
or  disqualification,  who  shall  give  bonds  in  the  same  manner  and  possess  the  same 
powers,  and  be  subject  to  the  duties,  restrictions,  and  liabilities  therein  as  are  prescribed 
by  law  respecting  probate  judges. 

Sec.  36.  [Repealed  by  1881,  cbap.  14.] 

Sec.  37.  [Bonds.] — All  bonds  required  by  law  to  be  taken  in  or  by  order  of  the 
probate  court  shall  be  for  such  sum  with  such  sureties  as  the  judge  shall  prescribe,  ex> 
cept  as  otherwise  provided  by  law,  and  such  bonds  shall  be  for  the  security  and  benefit 
of  all  persons  interested,  and  shall  be  taken  to  the  state  of  Nebraska,  except  where  they 
are  required  to  be  taken  to  the  adverse  party. 

Sec.  88.  [Repealed  Chap.  1,  Title,  Imperfect  and  lost  records^ 
XXV,  R.  S.  534  ;  Laws  1870,  7.] 

Sec.  39.  [Proving  records.] — That  in  all  cases  where  lands  have  been  sold 
by  order  of  tlie  probate  court  in  any  county  in  the  territory  or  state  of  Nebraska,  on 
application  of  the  guardian  of  any  minor  child,  or  children,  or  executor,  or  adminis- 
trator, and  it  shall  appear  in  any  action  in  any  court  held  within  this  state,  relating  to 
the  title  to  such  land,  that  the  record  or  any  part  of  the  record  of  such  sale  is  imperfect 
^or  deficient,  or  that  such  record  or  any  part  thereof,  or  any  paper  or  papers,  notice,  af- 
fidavit, document,  instrument,  or  any  proceeding  whatsoever,  from  the  filing  of  tlie 
petition  for  license  to  sell  until  the  execution  of  the  deed  to  the  purchaser,  has  been  lost 
or  destroyed  by  fire  or  otherwise,  or  cannot  be  found,  the  contents  of  such  record,  paper^ 
notice,  affidavit,  document,  instrument,  or  other  proceeding  may  be  proved  in  the  same 
manner  as  in  case  of  other  lost  instruments  or  papers  by  secondary  evidence,  and  when 
so  proved,  they  shall  have  the  same  effect  as  if  proven  by  the  production  of  the  original 
record,  paper,  notice,  affidavit,  document,  instrument,  or  other  proceedings,  or  by  a  duly 
certified  copy  thereof.     [G.  S.  §  1,  271.] 

Sec.  40.  [Same — Bonds  of  g^uardians,  etc.] — When  in  such  action  it 
shall  appear  that  the  record,  or  any  bond,  paper,  instrument,  or  other  proceeding  con- 
nected with  the  appointments  of  the  guardian,  executor,  or  administrator,  by  whom 

Sec.  35.  Id  the  absence  of  a  record  to  tbe  contrary  it  will  be  preeumed  tbot  one  actinia  as  probate  Judge  «ra» 
appointed  under  the  proTisions  of  this  section.  8  Neb.  343.  Person  appointed  by  conntj  board  to  act  In  p)a«e 
ofconnty  Judge  during  his  disqnaliflcation  will  continue  to  act  until  tbe  whole  cause  or  matter  is  disposed  of.  S$ 
Neb.  226.    See  note  to  sec.  3  and  17  Neb.  523. 

Sbcr.  80-41.  "An  act  prescribing  tbe  method  of  proving  records  of  probate  courts  relative  to  tbe  saleof  lands 
and  appointment  of  guardians,  executors,  and  admiuistrat'Ori»,  in  curtain  coses,  and  i»erpetuatlng  the  eridesc* 
thereof.    G.  S.  271    Statute  npplies  to  all  cases  where  records  are  lost  ordestroyed.    18  Neb.  162. 


Ch.  20  COURTS — PROBATE  (county).  397 

such  sale  was  made,  has  been  lost  or  destroyed  by  fire  or  otherwise,  or  cannot  be  found, 
the  contents  thereof  may  be  proven  in  the  manner  and  with  the  effect  prescribed  in  sec- 
tion one  of  this  act,  as  to  the  matters  therein  provided  for.     [Id.  §  2.] 

Sec.  41.  [Perpetuating  testimony.] — ^The  testimony  of  any  witness,  as  to 
any  matter  or  thing  mentioned  in  this  act,  may  be  perpetuated  and  shall  be  received 
'  and  admitted,  in  any  action  aforesaid,  and  with  the  effect  prescribed  in  this  act  in  the 
same  manner  as  prescribed  by  law  in  other  cases.     [Id.  §  3.] 

APPEALS, 

Ssa  42.  [Appeals  in  probate  matter.] — In  all  matters  of  probate  juris- 
diction, appeals  shall  be  allowed  from  any  final  order,  judgment,  or  decree  of  the  county 
court  to  the  district  court  by  any  person  against  whom  any  such  order,  judgment,  or 
decree  may  be  made,  or  who  may  be  affected  thereby.     [1881,  §1,  227.] 

Sec.  43.  [When  taken.] — ^Ali  appeals  shall  be  taken  within  thirty  days  after 
tlie  decision  complained  of  is  made.     [Id.  §  2.] 

Sec.  44.  [Bond — Cost — Attorney's  fee.] — Every  party  so  appealing  shall 
give  bond  in  such  sum  as  the  court  shall  direct,  with  two  or  more  good  and  sufficient 
sureties,  to  be  approved  by  the  court,  conditioned  that  the  appellant  will  prosecute  such 
appeal  to  effect  without  unnecessary  delay,  and  pay  all  debts,  damages,  and  costs  that 
may  be  adjudged  against  him.  The  bond  shall  be  filed  within  thirty  days  from  the 
rendition  of  such  decision.  But  an  executor,  administrator,  guardian,  or  guardian  ad 
litem  shall  not  be  required  to  enter  into  bond  in  order  to  enable  him  to  an  appeal.  If 
ii  shall  appear  to  the  court  that  such  appeal  was  taken  vexatiously  or  for  delay,  the 
court  shall  adjudge  that  the  appellant  shall  pay  the  costs  thereof,  including  an  at- 
torney's fee  to  the  adverse  party,  the  court  to  fix  the  amount  thereof,  and  said  bond 
€hall  be  liable  therefor  in  cases  where  it  is  required.     [Id.  §  3.] 

Sec.  45.  [Effect  of  bond.] — After  such  bond  has  been  filed,  the  appeal  shall 
be  granted,  but  shall  not  be  a  supersedeas  ia  any  other  matter  relating  to  the  adminis- 
tration of  the  estate,  except  that  from  which  the  appeal  is  specially  taken.  [Id.  §  4.] 

Sec.  46.  [Transcript.] — When  such  appeal  is  taken,  the  county  court  shall,  on 
payment  of  his  fees  therefor,  transmit  to  the  clerk  of  the  district  court,  within  ten  dajrs 
after  perfecting  such  appeal,  a  certified  transcript  of  the  record  and  proceedings  rela- 
tive to  the  matter  appealed  from.     [Id.  §  6.] 

Sec  47.  [Proceedings  in  district  court.] — ^Upon  the  filing  of  such 
ttanacript  in  the  district  court,  that  court  shall  be  possessed  of  the  action,  and  shall 
proceed  to  hear,  try,  and  determine  the  same,  in  like  manner  as  upon  appeals,  brought 
upon  the  judgment  of  the  same  court  in  civil  actions.     [Id.  §  6.] 

Sec.  48.  [Judgment.] — ^The  final  decision  and  judgment  in  matters  so  ap- 
pealed shall  be  certified  to  the  county  court,  and  proceedings  shall  be  had  thereon 
McesBary  to  carry  the  final  decision  and  judgment  into  execution.     [Id.  §  7.] 

8ec8.  «-48,  "An  act  prorldln?  for  an  appeal  from  the  decision  of  the  conDtj  conrt  In  certain  matters."  Ap- 
proved Feb.  38.  Took  effect  Jnne  1. 1881.  Order  admittiuf<  will  to  probate  conclnslTe.  unless  appeal  Is  taken  to 
«Hi«ct  conrt  as  provided  by  this  act.  12  Neb.  845.  Bond  with  one  surety  Is  not  void,  and  is  sufficient  unless  ob- 
Nct*d  to  on  that  f^'ound.  Bond  may  be  amended  in  appellate  court.  13  Neb.  9.  Notice  of  appeal  not  required. 
II  K«b.  2»4.  S3  Id.  269.  Presumption  that  bond  approved  by  Judge  conforms  to  orders  of  court;  appeal  not  dla- 
>^!iM  tboQKh  bondiM  deiectir*;  on  appeal  district  oonrt  maj  hear  evidenoe  and  detannine  Talidltgr  of  olaim.  Sl 
Xeb.  23%.   Bspeala  by  Implication  conflicting  provisions  of  sees.  284-SS8,  chap.  28.    25  Neb.  267.    27  Id.  869. 
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CHAPTER  20X— DAIRYMEITS  ASSOCIATIOir. 

Seotion  1.  [Legralization.] — That  the  regularly  organized  and  inoorporated 
society  known  as  the  Nebraska  Dairymen's  Association,  whose  articles  of  incorporation 
are  recorded  in  the  office  of  secretary  of  state,  be  and  the  same  is  hereby  legalized  as  a 
state  institution.     [1889,  chap.  8^] 

Sec.  2.  [Annual  convention.] — ^The  Nebraska  Dairymen's  Association  shall 
hold  a  convention  annually  on  the  third  Tuesday  in  December,  at  such  place  in  the 
state  as  the  board  of  managers  may  select,  for  the  purpose  of  gathering  statistics  and 
diffiising  practical  knowledge  on  subjects  pertaining  to  the  dairy  interests  of  the  state,  by 
addresses,  papers,  discussions,  and  such  other  means  as  the  board  of  managers  may 
direct 

Ssa  3.  [Duty  of  secretary.] — ^The  secretary  of  said  association  shall  preserve 
all  papers  read,  and  take  a  stenographic  report  of  all  addresses  and  discussions  at  sud 
annual  convention,  and  shall  make  a  report  of  the  same  to  the  governor,  together  with  a 
full  report  of  all  business  transacted,  including  an  iteiaized  statement  of  all  expenditure 
of  money,  and  shall  publish  in  pamphlet  form  not  less  than  two  thousand  (2,000)  copies 
of  said  report,  which  shall  be  distributed  according  to  the  laws  governing  the  distribor 
tion  of  the  reports  of  the  state  board  of  agriculture. 

Sec.  4.  [Appropriation.] — ^The  sum  of  one  thousand  dollars  is  hereby  annually 
appropriated,  out  of  any  moneys  in  the  state  treasury  not  otherwise  appropriated,  for  the 
use  and  benefit  of  said  association,  and  the  state  auditor  is  hereby  authorized  to  draw 
his  warrant  for  the  same  upon  presentation  of  proper  vouchers  therefor,  certified  to  by 
the  president  and  secretary  of  said  association,  said  amount  to  be  used  only  for  defray- 
ing the  expenses  incurred  in  holding  conventions  and  in  publishing  and  distributing  re- 
ports and  such  other  purposes  as  in  the  discretion  of  the  board  of  managers  shall  besi 
subserve  the  dairy  interests  of  the  state. 

Beo.  6.  [Embezzlement— Penalty.] — ^If  any  officer  or  member  ot  sud 
association  shall  convert  any  of  the  moneys  hereby  appropriated  to  his  own  use,  or  su^ 
the  same  to  be  lost  or  expended  in  any  oUier  way  or  manner  or  for  any  other  purpose 
than  is  designated  by  law,  such  officer  or  member  shall  be  deemed  guilty  of  embezzle- 
ment, and  upon  conviction  thereof  shall  be  punished  by  imprisonment  in  the  peniten- 
tiary not  less  than  one  nor  more  than  three  years. 

Obap.  Ma.  "An  act  l«galUlng  the  Nebraska  Dalnrmen's  Assodatton  and  to  define  certain  dntlee  of  said  ass»> 
elation  and  to  make  an  annual  appropriation  therefor,  and  flxlnir  a  penalty  for  the  alsappropriattoa  of  4Mr  d 
the  monur  thereby  granted."   Took  effect  JiOy  1.  UM.   Laws  1889,  elii^  tt. 
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CHAPTER  21.— DAMAGEa 

Sectiok  1.  [Caused  by  death.] — ^That  whenever  the  death  of  a  person  shall 
be  caused  by  the  wrongful  act,  neglect,  or  default,  and  the  act,  neglect,  or  default  is 
such  as  woidd,  if  death  had  not  ensued,  have  entitled  the  party  injured  to  maintain  an 
action  and  recover  damages,  in  respect  thereof,  then,  and  in  every  such  case,  the  person 
who,  or  company  or  corporation  which  would  have  been  liable  if  death  had  not  ensued, 
flhall  be  liable  to  an  action  for  damages,  notwithstanding  the  death  of  the  person  in- 
jured, and  although  the  death  shall  have  been  caused  under  such  circumstances  aa 
amount  in  law  to  felony.     [G.  S.  §  1,  272.] 

SEa  2.  [Action  for.] — ^That  every  such  action  shall  be  brought  by  and  in  the 
names  of  the  personal  representatives  of  such  deceased  person,  and  the  amount  recovered 
in  every  such  action  shall  be  for  the  exclusive  benefit  of  the  widow  and  next  of  kin  of 
such  deceased  person,  and  shall  be  distributed  to  such  widow  and  next  of  kin  in  the  pro- 
portion provided  by  law  in  relation  to  the  distribution  of  personal  property  left  by  persons 
dying  intestate ;  and  in  every  such  action  the  jury  may  give  such  damages  as  they  shall 
deem  a  £etir  and  just  compensation  with  reference  to  the  pecuniary  injuries,  resulting 
from  such  death,  to  the  wife  and  next  of  kin  of  such  deceased  person,  not  exceeding  the 
sum  of  five  thousand  dollars ;  Provided,  That  every  such  action  shall  be  commenced 
within  two  years  after  the  death  of  such  person. 

Sec.  3.  [Provided  for  act  to  take  effect  May  1, 1873.] 

Cbaf.  n.  Being  chapter  15.  General  Statntes,  1878.    Action  must  be  brought  by  personal  repreeentattres  of 
13  Neb.  8.    Husband  cannot  recover  (or  death  of  wile.    18  Id.  286.    In  action  bj  personal  represent*- 


ttres  of  deeeased  person*  it  must  be  alleged  in  petition  that  deceased  left  a  widow,  or  next  of  Ua,  or  both  aooord> 
lagtothataei.   17Meb.87t.  AmoniLt  reoorscable  Is-a  question  for  Jury.   18Neb.<09. 
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CHAPTER  22.— DEAF  AND  DUMB  INSTITUTE. 

Section  1.  [Officers  interested  in  contracts.] — ^No  director,  officer,  or 
agent  of  the  institute  shall  be  interested  in  any  contract  with  the  corporation,  nor  in 
the  changing  or  exchanging  of  commodities  of  any  kind  whatever,  nor  shall  any  director 
be  employed  in  or  appointed  to  any  oflSce  or  place  of  emolument  in  said  institutioiL 
[1876,  §  3, 147.] 

Sec.  2.  [Directors — Powers  — Employees.]  — The  said  directors  are 
vested  with  power  to  appoint  or  employ,  and  remove  or  discharge  at  pleasure  a  principal, 
matron,  teacher,  and  agents  necessary  to  the  successful  operation  of  the  institution,  and 
prescribe  and  regulate  their  duties,  and  to  fix  the  salaries  or  compensation  of  each. 
[Id.  §  4.] 

Sec.  3.  [Directors  to  hold  property.] — ^To  enable  the  said  directors  to 
execute  the  provisions  of  this  act,  they  are  authorized  to  receive,  have,  hold,  and  use 
property  of  every  description,  as  well  as  money  from  any  county  or  corporation,  or  from 
any  person  desiring  to  aid  in  sustaining  the  institution ;  Provided,  That  whatever  may 
be  conveyed  or  donated,  as  aforesaid,  shall  be  used  as  directed  by  the  grantor,  or  donor,  U 
accepted,  and  for  no  other  purpose.     [Id.  §  7.] 

Sec.  4.  [Object  of  institution.] — ^The  object  of  said  institution  shall  be  to 
promote  the  intellectual,  physical,  and  moral  culture  of  the  deaf  and  dumb,  by  a  judi- 
cious and  well  adopted  course  of  instruction,  that  they  may  be  reclaimed  from  their 
lonely  and  cheerless  condition,  restored  to  society,  and  fitted  for  the  discharge  of  the 
duties  of  life.     [Id.  §  8.] 

Sec.  5.  [Inmates — Admittance.] — ^All  the  deaf  and  dumb  residing  in  Ne- 
braska, of  suitable  age  and  capacity  to  receive  instruction,  shall  be  admitted  into  and 
enjoy  the  benefits  of  said  institution  without  charge.     [Id.  §  9.] 

Sec.  6.  [Moneys,  how  disbursed.]  All  moneys  in  the  hands  of  the  treas- 
urer of  said  institution  shall  be  payable  only  upon  order  of  the  board.     [Id.  §  10.] 

Sec.  7.  [Reports — ^Treasurer — Principal.] — The  treasurer  and  princi- 
pal shall  make  annual  reports  to  the  board  of  directors,  who  shall  examine  the  same  at 
the  first  meeting  held  in  eacK  year,  as  provided  for  in  this  act.     [Id.  §  11.] 

Sec.  8.  [Report  to  governor.] — ^Within  ten  days  preceding  the  meeting  of 
each  regular  session  of  the  legislature,  the  said  board  shall  furnish  to  the  governor  a 
printed  report  of  the  action  of  the  board  and  an  estimate  of  the  expenses  of  the  institu- 
tion in  all  of  its  departments,  together  with  a  statement  of  the  receipts  and  disburse- 
ment of  funds ;  and  during  the  first  week  of  the  session  of  the  legislature  at  least  ten 
copies  of  said  report  shall  be  delivered  to  each  member  thereof.  The  said  report  shall 
show :  Fird — The  names  of  the  president  and  director^,  secretary  and  treasurer,  and 
of  the  principal  and  teachers  employed,  with  the  compensation  allowed  to  each.  Second 
— ^The  names,  age,  and  residences  of  the  pupils  and  the  dates  of  their  reception  into  the 
institution.  Third — ^The  names,  age,  and  residences  of  deaf  mutes  ascertained  to  be  in  the 
state,  which  have  not  attended  the  school.  Fourth — ^The  names  and  residences  of  all 
other  persons  in  the  service  of  the  institute,  and  their  business  and  compensation.  Fifth 
— ^The  statement  of  the  accounts  of  the  institute,  showing  the  amounts  of  money  received 
and  the  dates  thereof,  and  its  disbursements.     [Id.  §  12.] 

SEa  9.  [Vested  rights  assumed  by  state,]— All  rights  inuring  to,  and 
all  obligations  incurred  and  contracts  made  by  the  corporation,  incorporated  under  an 
act  entitied  "  An  act  to  incorporate  an  institute  for  the  deaf  and  dumb,"  approved  Feb- 
ruary 7, 1867,  are  hereby  declared  to  be  vested  in  and  assumed  by  the  state  of  Ne- 
braska.    [Id.  §13.] 

Cbap.  S2.  **  An  act  to  prorid*  for  tbe  goTcrnment  of  th«  Initltote  for  tb«  deaf  and  dumb,  and  for  other  pv^ 
posM.**  Laws  1S75, 147.  Tli«  gOTenuneot  of  this  Institution  beln^  Tosted  In  board  of  pnblle  lands  and  baildingB. 
•nd  ths  sections  of  tbe  original  act,  1,  S.  5,  6.  being  abrogated,  are  omitted.  See  Art.  V,  {  1ft.  Const.  Art.  Vtl, 
chap.  88,  post.  Certain  special  acts  relative  to  erection  of  bnildings,  etc.  (1871.  04;  187ft,  419;  1881,  23ft),  are  ali^ 
omitted.    By  sec.  U  of  the  original  act  (G.  S.  375)  this  Institution  was  located  at  Omaha. 
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CHAPTER  28— DECEDENTS. 

Sections  1-29.   [Repealed  by  act  taking  effect  March  S9,  1889^ 
Laws  1889,  chap.  57.] 

Chap.  SS.  This  chapter  conttltutee  chap.  XIY,  R.  8.,  and  chap.  17,  O.  8.  The  lefflslatare  of  1880  repealed  mo> 
ttoM  1-S9.    The  r0i>ealed  seddone.  together  with  decisions  made  while  they  were  In  force,  are  as  follows: 

Sbctiok  1.  [Dower.}— The  widow  of  every  deceased  person  shall  be  entitled  to  dower,  or  the  use,  dnrlng  hm 
Batoral  life,  of  one-third  part  of  all  the  lands  whereof  her  basband  was  seized,  of  all  estate  of  inheritance  at 
■aj  time  dnrlnor  the  marriage,  unless  she  is  lawfully  barred  thereof.  [Dower  interest  Insufficient  to  authorlse- 
psrtMon.    SO  Neb.  181.1 

Sbc  S.  [Same.]— If  a  husband  seised  of  an  estate  of  Inheritance  in  lands  exchange  them  for  other  lands,  his 
widow  shall  not  hare  a  dower  of  both,  but  shall  have  her  election  to  be  endowed  of  the  lands  given,  or  of  those 
taken  In  exchange;  and  if  such  election  be  not  evinced  by  commencement  of  prooeedings  to  recover  her  dower  of 
the  lands  given  in  exchange,  within  one  year  of  the  death  of  her  husband,  she  shall  be  deemed  to  have  elected 
to  have  taken  her  dower  of  the  lands  received  in  exchange. 

Sic.  3.  (MortKai^ed  iands.]~When  a  person  seized  of  any  estate  of  Inheritance  shall  have  execnted  a  mort- 
gige  of  such  estate  before  marriage,  his  widow  shall  be  entitled  to  dower  out  of  the  lands  mortgaged,  as  against 
tretr  person  except  the  mortiragee,  and  thone  claiming  under  him. 

Sec.  4.  [Smme.]— Where  a  husband  shall  purchase  lands  during  coveture  and  shall  at  the  same  time  mort- 
Ksge  his  estate  in  such  lands  to  secure  the  payment  of  the  purchase  money,  his  widow  shall  not  be  entitled  U> 
dower  out  of  such  lands,  as  against  the  mortgagee  or  those  claiming  under  him.  although  she  shall  not  have 
suited  in  such  mortgage:  but  she  shall  be  entitled  to  dower  as  againnt  all  other  persons. 

Ssc.  6.  [Same.] — When,  In  either  of  the  cases  mentioned  in  the  two  preceding  sections,  the  mortgagee,  or 
those  claiming  under  him,  shall,  after  the  death  of  the  burtband.  caiiHe  the  mortgaged  nr«>ml}4e8  to  be  aoUI  by  vlr* 
tueof  eneh  mortgage,  and  anr  surplus  shall  remain  after  payment  of  the  moneys  due  thereon,  and  the  costs  and 
eharges  of  the  sale,  such  widow  shall  be  entitled  to  the  interest  or  income  of  one-third  part  of  such  surplus,  for 
hir  life,  as  dower. 

Sic.  6.  [Sarae.T— If  In  either  of  the  cases  above  spedfled  the  heir  or  other  person  claiming  under  the  hus- 
band shall  pay  ana  satisfy  the  mortgage,  the  amount  so  paid  shall  be  deducted  from  the  value  of  the  land,  and 
the  widow  snail  have  set  out  to  her,  for  her  dower  in  the  mortgaged  lands,  the  value  of  one-third  of  the  residue 
■Iter  tnch  deduction. 

Sec.  7.  [Lands  aliened  by  hnsband.]— When  a  widow  shall  be  entitled  to  dower  out  of  any  lands  which  shall 
kare  been  alisned  by  the  husband  In  his  lifetime,  and  such  lands  shall  have  been  enhanced  in  value  after  the  alien- 
ation, such  lands  shall  be  estimated  in  set^ng*out  the  widow's  dower,  according  to  their  value  at  the  time  when 
tfaer  were  so  aliened. 

Sbc.  8.  [Land  In  several  counties.] — ^When  a  widow  Is  entitled  to  dower  in  the  lands  of  which  her  husbaaA 
dM  seised,  and  her  rig^ht  to  dower  is  not  disputed  by  the  heirs  or  devisees,  or  any  person  claiming  under  them 
or  either  of  them,  it  may  be  assigned  to  her  in  whatever  connties  the  lands  may  lie.  by  the  Judge  of  probate  for 
the  county  in  which  the  estate  of  the  husband  is  settled,  upon  the  application  of  the  widow,  or  any  other  person 
tBterected  In  the  lands:  notice  of  which  application  shall  be  given  to  su'-h  heirs,  devisees,  or  other  personi.  In  such 
muuier  as  the  Judjge  of  probate  shall  direct.  For  the  purpose  of  assigning  such  dower,  the  Judge  of  probate  shall 
teraehls  warrant  to  three  discreet  and  disinterested  persons,  authorizing  and  requiring  them  to  set  off  the 
dovcr  by  metes  and  bounds,  when  it  can  be  done  without  injury  to  the  whole  estate.  [County  court  may  assign 
dower.    18  Neb.  108.]  » 

Sec.  9.  raetttus  off  dower.]— The  commissioners  shall  be  sworn  before  a  Judge  or  Justice  of  the  peace,  to  the 
Mtbfol  discharge  of  their  duties,  and  shall,  as  soon  as  may  be,  set  off  the  dower  according  to  thecommand  of  such 
warrant,  and  make  return  of  their  doings  with  an  account  of  their  charges  and  expenHes.  in  writing,  to  the  pro- 
bate court;  and  the  same  being  accepted  and  recorded,  and  an  attested  copy  thereof  filed  in  the  office  of  the  regw 
liter  of  deeds  of  the  county  where  the  lands  are  situated,  the  dower  shall  remain  fixed  and  certain,  unless  such 
eoafirmation  be  set  aside  or  reversed  on  appeal;  and  one-half  the  costs  of  such  proceedings  shall  be  paid  by  the 
widow,  and  one-half  by  the  adverse  party. 

See.  10.  [Where  estate  cannot  be  dlTlded.l—Whcn  the  estate  out  of  which  dower  Is  to  be  assigned  consists 
of  a  mill  or  oUier  tenements,  which  cannot  be  divided  without  damage  to  the  whole,  and  in  all  cases  where  the 
•state  cannot  be  divided  by  metes  and  bounds,  the  dower  may  be  asslgrned  of  the  rents,  issues,  and  profits  to  be 
kad  and  received  by  the  widow  as  a  tenant  in  common  with  the  owners  of  the  estate. 

Sec.  U.  [Widow  may  oceapy.1 — When  a  widow  is  entitJed  to  dower  iu  the  lands  of  which  her  husband  died 
■Hsed,  the  may  continue  to  occupy  the  same  with  the  children  or  other  heirs  of  the  deceased,  or  maT  receive  one- 
third  part  of  the  rents,  issues,  and  profits  thereof,  so  long  as  the  heirs  or  others  interested  do  not  object,  without 
t^Ting  the  dower  assigned. 

Sec.  is.  [How  ri^nt  of  dower  may  be  barred.]— A  married  woman  residing  within  this  state  may  bar  her 
rii;hi  of  dower  in  any  estate  conveyed  by  her  husband,  or  by  his  guardian  if  he  be  a  minor,  by  Joining  In  a  deed  of 
eoBTe^anee,  and  acknowledging  the  same  as  prescribed  by  law,  or  by  Joining  with  her  husband  in  a  subsequent 
dMd  acknowledged  In  like  manner. 

Sec.  13.  [Dower  may  be  barred  by  Jointure.]— A  woman  may  also  be  barred  of  her  dower  In  all  the  lands 
of  her  husband,  by  a  Jointure  settled  on  her,  with  her  assent,  before  the  marriage,  provided  such  Jointure  consists 
of  a  frsehold  estate  in  lands  for  the  life  of  the  wife  at  least,  to  take  effect,  in  possession  or  profit,  immediately  oa 
fbe  death  of  the  husband.    [Cited  17  Neb.  879.1 

Sbc  14.  [Mow  assent  to  be  expressed.]— Such  assent  shall  be  expressed.  If  the  woman  be  of  full  age.  by 
ker  becoming  a  party  to  the  conveyance  by  which  it  Is  settled,  and  If  she  be  under  age.  by  her  Joining  with  her 
lither  or  guardian  in  such  conveyance. 

Sec.  1&.  [Prowlslon  In  lien  of  dower.]— Any  pecuniary  provision  that  shall  be  made  for  the  benefit  of  an 
Istendis)  wife,  and  In  lieu  of  dower,  shall,  if  assented  to  as  provided  In  the  preceding  section,  bar  her  right  of  dower 
ti  aH  the  lands  of  her  husband. 

Sir.  l«.  [Wife  to  elect  whether  to  take  dower  or  Jointure.!— If  any  such  Jointure  or  pecuniary  pro- 
▼Moa  be  made  before  marriage,  and  without  the  assent  of  the  tntendeo  wife,  or  If  it  be  made  after  marriage,  she 
•haU  make  her  election  hefore  the  death  of  her  husband,  whether  she  will  take  such  Jointure  or  pecuniary  provl- 
tiob.  or  be  endowed  of  the  lands  of  her  husband ;  but  she  shall  not  be  entitled  to  both. 

'  Sec.  17.  [Wife  to  elect  Iwtween  dower  and  husband's  will.]— If  any  lands  be  devised  to  a  woman,  or 
other  provisions  be  made  for  her  in  the  will  of  her  husband,  she  shall  make  her  election  whether  she  will  take  the 
iHodi  so  devised  of  the  provision  so  made,  or  whether  she  will  be  endowed  of  the  lands  of  her  husband :  but  she 
•ball  not  be  entitled  to  both,  unless  It  plainly  appears  by  the  will  to  have  been  so  Intended  by  the  testator. 
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TTTLE  TO  REAL  PROPERTY  BY  DESCENT. 

OEC.  30.  [Order  of  descent.] — When  any  person  shall  die  seized  of  any  lands, 
tenements,  or  hereditaments,  or  of  any  rights  thereto,  or  entitled  to  any  interest  therein 
in' fee  simple,  or  for  the  life  of  another,  not  having  lawfiilly  devised  the  same,  they  shall 

•  "^descend,  subject  to  his  debts,  in  the  manner  following :  First — If  the  intestate  leave  no 

issue,  one-half  shall  descend  to  his  widow  in  absolute  title,  and  one-half  to  his  father  and 
mother.  Second — If  the  intestate  shall  leave  only  one  issue,  one-half  shall  descend  to 
his  widow  in  absolute  title,  and  one-half  to  his  issue.     Third— I{  the  intestate  leave  two 

Skc.  18.  rSame.1— When  a  widow  ahall  be  entitled  to  an  election  nnder  eitber  of  the  two  procedingr  sectiou 
she  shall  be  deemed  to  have  electtKl  to  take  each  Jointure.  deTise,  or  other  prorisioii,  nnleee.  within  one  year  alter 

•  the  death  of  her  husband,  she  shall  commence  proceedings  tor  the  assignment  or  recovery  of  hor  dower 

Sbc.  19.  t'>^  <^<M«  of  eviction  to  be  endowed  anoMr.]— If  a  woman  is  lawfully  evicted  of  lands  asaigned 

•  to  her  as  dower,  or  settled  upon  her  as  Jointare.  or  is  deprived  of  the  provision  made  for  her  by  will  or  otherwise, 
-in  lien  of  dower,  she  may  be  endowed  anew,  in  like  manner  as  if  such  assi^ment.  Jointure,  or  other  proviaioa  had 

not  been  made. 

Sbo.  ao.  [Aliens  and  non-renldents.l—A  woman  being  an  alien  shall  not,  on  that  account,  be  barred  of 
her  dower;  and  any  woman  reniiHug  out  or  the  state  shall  be  entitled  to  dower  of  the  lands  of  her  deveaaed  hus- 
band, iyins  in  this  state,  of  which  her  huflband  died  seised :  and  the  same  may  be  assigned  to  her  or  recovered  by 
^  her.  In  like  manner  as  if  she  and  her  deceased  husband  had  been  residents  within  the  state  at  the  time  of  his 
death.    [Non-resident  wife  not  entitled  to  dower.    18  Neb.  476.1 

Sec.  21.  [Waste..]— No  woman  who  shall  be  endowed  of  any  lands  shall  commit  or  suffer  any  waete  on  the 
same;  but  every  woman  so  endowed  shall  maintain  the  houses  and  tenements,  with  thefencea  and  appurtenances. 
In  good  repair,  and  shall  be  liable  to  the  person  having  the  next  Immediate  Inheritance  therein,  for  all  damages 
occasioned  by  air^  waste  committed  or  suffered  by  her. 

Sec.  23.  [Wiffow  entitled  to  dweUlng-hou!«e.]— A  widow  who,  at  the  time  of  her  huaband's  death,  shall 
be  living  therewith  and  not  owning  in  her  own  right  a  residence  suitable  to  her  condition  in  life,  may  remain  tm 
the  dwelling-honse  of  her  hasband  after  his  death  so  long  as  she  remains  a  widow,  without  being  chargeable  with 
rent,  and  shall  have  her  reasonable  sustenance  out  of  the  entate  for  three  years.    [Amended  1887,  chap.  33.] 

Sec.  23  [ I >aniage«.]— Whenever.  In  any  action  broaght  for  the  purpose,  a  widow  shadl  recover  her  dower.  In 
liji  ds  of  which  her  husband  shall  have  died  seiied,  she  shall  be  entitled  also  to  recover  damages  for  the  with- 
holding of  such  dower. 

Sec.  34.  rHcmsure  of  Damages.]— 6uch  damages  shall  be  one-third  part  of  the  annual  value  of  the  nevoe 

Croats  of  the  lands  In  which  she  shall  so  recover  her  dower,  to  be  estimated,  in  a  suit  against  the  heirs  of  her 
usband,  from  the  time  of  his  death,  and  in  suits  against  other  persons,  from  the  tima  of  her  demanding  htr 
dower  of  such  persons. 

Sec.  25.  [Same.]— Such  damages  shall  not  be  estimated  for  the  use  of  any  permanent  improvemente,  made 
<  after  the  death  of  her  husband,  by  his  heirs,  or  by  any  person  claiming  title  to  such  lands. 

Sec.  26.  [Damages  when  land  is  alienated  by  heir.]— When  a  widow  shall  recover  her  dower  in  any 
lands  alienated  by  the  heir  of  her  husband,  she  shall  be  entitled  to  recover  of  such  heir,  in  a  civil  action,  her  damages 
for  withholding  such  dower,  from  the  time  of  the  death  of  her  husband  to  the  time  of  the  alien  tion  by  the  hWr, 
.  not  exceeding  six  years,  In  the  whole ;  and  the  amount  which  she  shall  be  entitled  to  recover  from  such  heir  shall 

•  be  deducted  from  the  amount  she  would  otherwise  be  entitled  to  recover  from  such  grantee,  and  any  amount  re- 
covered as  damages  from  such  grantee  shall  be  deducted  from  the  sum  she  would  otherwise  be  entitled  to  recover 
trom  such  heir.  « 

Sec.  37.  [Assignment  of  dower  a  bar  to  farther  claim.]— When  the  widow  nhaU  have  aooepted  an  as> 
itgnment  of  dower  in  satisfaction  of  her  claim  upon  all  the  lands  of  her  husband,  it  nhall  be  a  bar  to  anr  further 
daim  of  dower  against  the  heir  of  such  husband,  or  any  grantee  of  such  heir,  or  any  grantee  of  sndi  naahand, 

•  anlees  such  widow  sheUI  have  been  lawfully  evicted  of  the  lands  so  assigned  to  her  as  aforesaid. 

Sbo.  28.  [Dower  recovered  liy  default  or  oolluslon.]— When  a  widow,  not  having  right  to  dower,  ahalU 
during  the  infancy  of  the  heirs  of  her  husband,  or  any  of  them,  or  of  any  person  entitled  to  the  lands,  f>ecover 
dower,  by  the  default  or  collusion  of  the  guardian  of  such  infemt  heir  or  other  person,  such  heir  or  other  persca, 
so  entitled,  shall  not  be  prejudieed  thereby ;  but  when  he  comes  of  full  age  he  shall  have  an  actios  against  tuck 
widow,  to  recover  the  lands  so     rongfully  awarded  for  dower. 

Sbo.  89.  [Estate  by  curte.-.y.]— when  any  married  woman  seised  in  her  own  right  of  any  estate  of  InherlV 
ance  In  lands  shall  die  leaving  no  issue,  the  lands  shall  descend  to  her  surviving  husband  daring  hit  natural  Uf^ 
time  as  tenant  by  curtesy,  and  after  his  decease,  to  her  father.  If  she  shall  have  no  father,  her  estate  shall  d^ 
scend  to  her  m  other.  If  she  shall  have  no  father,  nor  m  other,  her  estate  shall  descend  in  equal  shares  to  her  broth«s 
and  sisters  and  to  the  children  of  any  deceased  brother  or  sister,  by  right  of  reprssentatlOB ;  Provided,  That  If 
the  wife  at  her  death  shall  have  issue  by  any  former  husband  to  whom  the  estate  might  desosnd,  such  ieisne  shall 
take  so  much'  of  the  same  as  has  not  come  to  her  as  a  gift  from  her  surviving  husband,  discharged  from  i  .» right 
of  the  surviving  husband  to  hold  the  same  as  tenant  by  curtesy;  Provided,  That  if  the  wife  at  her  death  tthaa 
have  Issue  by  her  surviving  husb.ind  alone,  or  if  she  have  issue  by  a  former  husband  and  Issue  also  by  her  suttIt* 
Ing  husband,  then  the  surviving  husband  on  the  death  of  his  wife  shall  hold  as  tenant  by  cnrttay  oilj  one-third 
Interest  In  the  inheritance  of  his  own  Issue  by  said  deceased  wife.  [Amended  1887,  chap.  M.  A  wife  owning  real 
•state  in  her  own  right  leased  the  same  and  died  before  the  expiration  of  the  lease.  A  creditor  of  the  hnsbaad 
'  brought  suit,  obtained  Judgment,  and  sold  the  husband's  estate  by  curtesy  in  the  demised  premises.  Held,  That 
the  purohaser  was  not  entitled  to  possession  of  the  premises  until  the  lease  had  expired.  8  Neb.  62ft.  AppUcattoa 
.  of  statute  as  it  existed  prior  to  amendment  of  1887;  stated  94  Neb.  219.] 

Sbo.  80.  The  section  to  which  the  above  is  amendatoir  is  as  follows: 

Sbc.  so.  [Order  of  descent.]— When  any  person  shaU  die  seiied  of  any  lands,  tenements,  or  hereditaments,  or 

•  ofany  right  thereto,  or  entitled  to  any  interest  therein  In  fee  simple,  or  for  the  life  of  another,  not  having  lawfnUj 
devised  the  same,  they  shall  descend,  subject  to  his  debts,  in  the  manner  following:  Plrtt.  In  equal  shares  to  his 
children,  and  to  the  lawful  issue  of  any  deceased  child  bv  right  of  representation ;  and  if  there  be  nochild  of  the  in- 
testate livingathls  death,  his  estate  shall  descend  to  all  his  other  lineal  descendants;  and  If  all  thesald  desoendanti 
are  in  the  same  degree  of  kindred  to  the  intestate,  they  shaU  have  the  estate  equsUy;  otherwise  thej  shall  take 
according  to  the  right  of  representation.  Second.  If  he  shall  hare  no  Issue,  his  estate  shall  descend  to  his  widow 
during  her  natural  lifetime,  and,  after  her  decease,  to  his  father;  and  If  he  shall  have  no  issue  nor  widow,  his  estate 

-  shalfdescend  to  his  father.  Third.  If  be  shall  have  no  Issue,  nor  widow,  nor  father,  his  estate  shall  descend  In 
equal  shares  to  his  brothers  and  sisters,  and  to  the  children  of  any  deceased  brother  or  sister,  by  right  of  repre- 
sentation ;  Provided,  That  if  he  shall  have  a  mother  also,  she  shall  take  an  eoual  share  with  his  brothers  and  sis- 
ters. Fourth.  If  the  intestate  shall  leave  no  Issue,  nor  widow,  nor  father,  and  no  brother  nor  sister  living  at  hJs 
death,  his  estate  shall  descend  to  his  mother,  to  the  exclusion  of  the  issue,  if  any,  of  the  deceaied  brother  and  da* 

^  ter,   Fiitb,  If  the  intestate  shall  leave  no  Issue,  nor  widow,  and  no  father,  mother,  brother,  nor  slstir,  bis  estaie 
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or  more  issue,  one-third  shall  descent  to  his  widow  in  absolute  title,  and  the  residue  in. 
equal  shares  to  his  children  and  to  the  lawftil  issue  of  any  deceased  child  by  right  of  repr^ 
sentation.     Fourth — If  the  intestate  leave  no  issue  and  no  father,  one-half  shall  descend 
to  his  widow  in  absolute  title,  and  one-half  to  his  mother.     Fifth — If  the  intestate  leave 
no  issue,  and  no  mother,  one-half,  shall  descend  to  his  widow  in  absolute  title,  and  one- 
half  to  his  father,  and  in  case  of  the  death  of  both  father  and  mother,  their  distributa- 
tive  share  shall  descend  to  the  deceased's  brothers  and  sisters,  in  equal  shares,  and  to 
their  lawful  issue  by  right  of  representation.    Sixth — If  the  intestate  leave  no  widow, 
his  estate  shall  descend  to  his  children  in  equal  shares,  and  to  the  lawful  issue  of  any  de- 
ceased child  by  right  of  representation.    Seventh — K  the  intestate  leave  no  issue,  and  na- 
widow,  all  his  estate  shall  descend  to  his  parents,  and  in  case  of  the  death  of  either,  then 
to  the  surviving  parent,  and  in  case  of  the  death  of  both,  in  equal  shares  to  his  brothers 
and  sisters,  and  to  the  lawful  issue  of  any  deceased  brother  or  sister  by  right  of  repre- 
sentation.    Eighth — If  the  intestate  leave  no  issue,  nor  widow,  and  no  fadier,  mother, 
brother,  or  sister,  his  estate  shall  descend  to  his  next  of  kin  in  equal  degree;  excepting 
when  there  are  two  or  more  collateral  kindred  in  equal  degree,  but  claiming  through 
different  ancestors,  those  who  claim  through  the  nearest  ancestor  shall  be  preferred ;  iVo- 
vided,  however,  Ninth — If  any  person  shall  die,  leaving  several  children,  or  leaving  one 
child,  and  the  issue  of  one  or  more  other  children,  and  any  such  surviving  child  shall 
die  under  age,  and  not  having  been  married,  all  the  estate  that  came  to  the  deceased, 
by  inheritance  from  such  deceased  parent,  shall  descend  in  equal  shares  to  the  other 
children  of  the  same  parent  and  to  the  issue  of  any  such  other  children  who  shall  have 
died,  by  right  of  representation.     Tenth — If  at  the  death  of  such  child  who  shall  die 
under  age,  and  not  having  been  married,  all  the  other  children  of  his  said  parent  shall 
also  be  dead,  and  any  of  them  shall  have  left  issue,  the  estate  that  came  to  said  child 
by  inheritance  from  his  said  parent  shall  descend  to  all  the  issue  of  other  children  of 
the  same  parent;  and  if  all  the  said  issue  are  in  the  same  degree  of  kindred  to  the  said 
child,  they  shall  share  the  said  estate  equally;  otherwise  they  shall  take  according  to 
the  right  of  representation.     Elevetdh — If  the  intestate  shall  leave  a  widow  and  no  kin- 
dred, his  estate  shall  descend  to  such  widow.     Twelfth — If  the  intestate  shall  leave  no 
widow  nor  kindred,  his  estate  shall  escheat  to  the  state  of  Nebraska ;  Provided  furiheT, 
That  the  homestead,  if  any,  left  by  the  intestate  shall  descend  as  follows :   The  home- 
stead shall  be  appraised  by  the  county  treasurer  and  county  clerk  and  one  freeholder  to 
be  appointed  by  the  judge  of  the  county  court,  all  to  be  residents  of  the  county  in  which 
the  homestead  is  situate.     The  judge  of  the  county  court  shall,  within  sixty  days  after 
he  has  been  notified  in  writing,  by  any  person,  of  the  death  of  the  deceased,  and  that  the 
intestate  leaves  a  homestead,  or  if  the  judge  of  the  county  court  shall  ascertain  said  facts 
from  any  other  source,  shall  appoint  such  appraiser,  and  notify  the  county  treasurer  and 
county  clerk  and  the  appraiser  appointed  by  said  judge  of  the  county  court,  in  writing, 
to  meet  on  a  day  fixed  by  said  judge,  within  thirty  days  from  the  notice  to  meet  at  his 
office.    The  said  appraisers  shall  then  proceed  at  once  to  appraise  the  homestead  of  the 
deceased  at  its  cash  value,  which  appraisement  shall  be  made  and  returned  in  writing, 
under  oath,  by  said  appraisers,  and  shall  be  made  a  part  of  the  records  of  said  court. 
In  case  that  any  of  the  said  appraisers  shall  fail  to  meet,  the  said  court  shall  appoint 

ekall  descend  to  his  npxt  of  kin,  in  eqnal  decree,  excepting  that  when  there  are  two  or  more  collateral  kindred  In 
eqval  dei^rree,  bat  claiming  through  different  ancestors,  those  who  claim  through  the  nearest  ancestor  shall  b« 
preferred  to  those  claiming  through  an  ancestor  more  remote;  Provided,  howevt^r.  Sixth.  If  any  person  shall  die, 
mTing  eereral  children,  or  leaving  one  child,  and  the  issue  of  one  or  more  other  children,  and  any  such  surrlTing 
eUM  shall  die  under  age,  and  not  having  been  marri^,  all  the  estate  that  came  to  the  deceased  child,  by  inheri- 
tancefrom  such  deceased  parent,  sheUl  descend,  in  equal  shares,  to  the  other  children  of  the  same  parent,  and  to 
tke issue  of  any  tueh  other  children  who  shall  hare  died,  by  right  of  representation.  Seventh.  If,  at  the  death  of 
•udichild  who  shall  die  under  age,  and  not  haying  been  married,  all  the  other  childreu  ot  his  said  parent  shall 
<Jeo  be  dead,  and  any  of  them  shall  have  left  issue,  the  estate  that  came  to  said  child,  by  inheritance  from  his  said 

got,  shall  descend  to  all  the  issue  of  other  children  of  the  same  parent;  and  if  all  the  said  issue  are  in  the  same 
«•  of  kindred  to  said  child,  they  shall  share  the  said  estate  equally ;  otherwise  they  shall  take  according  to  the 
t  of  representation.  Eighth.  If  the  intestate  shall  leave  a  widow,  and  no  kindred,  his  estate  shall  descend  to 
■Wh  widow.  NiDtb.  If  the  Intestate  shall  have  no  widow,  nor  kindred,  his  estate  shall  escheat  to  the  people  of 
ws  state.  [Upon  death  of  a  tenant  in  fee  without  any  heirs,  his  estate  vesttj  (^  instADtl,  in  the  state,  and  the  ad- 
Alttiitrator  ot  such  eetate  can  convey  no  title  to  said  estate,  and  has  no  right  of  possession  to  the  same  to  deliver. 
I  H«b.  906.  See  Art.  IX,  Chap.  88,  pofi.  H«sband  does  not  Inherit  wife's  perionalty.  18  Neb.  285.  See  Rice  t» 
Bizon.  »  Neb.  880.] 
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Other  freeholders  in  their  place,  who  shall  proceed  and  appraise  said  homestead  under 
this  provision,  and  any  vacancy  at  any  time  shall  be  611ed  in  the  same  way.  The  judge 
of  the  county  court  shall  thereupon  deduct  from  said  appraisement  the  amount  of  in- 
cumbrance, it  any,  upon  said  homestead,  and  if  the  residue  does  not, exceed  the  sum  of 
one  thousand  (1,00()J  dollars,  said  homestead  shall  descend  to  the  widow  in  absolute 
title,  subject  to  the  incumbrance  on  the  same,  if  any ;  in  case  there  is  a  residue  after  de- 
ducting the  amount  of  the  incumbrance,  if  any,  and  the  one  thousand  dollars,  it  shall 
descend  as  provided  in  this  act  And  it  is  further  provided  that  the  widow  shall  have 
the  option  to  retain  the  homestead,  subject  to  the  incumbrance,  if  any,  by  paying  such 
share  or  shares  as  descend  to  other  heirs,  within  six  months  from  her  election  to  retain 
the  homestead,  which  shall  be  within  sixty  days  after  th«  return  of  the  appraisal ;  and 
in  case  she  does  not  so  elect,  the  property  shall  be  sold  by  the  said  appraisers  at  public 
sale  for  cash,  subject  to  the  incumbrance,  if  any,  after  giving  notice  by  publication  four 
consecutive  weeks  in  some  newspaper  published  in  said  county,  which  notice  shall  con- 
tain a  description  of  the  homestead  and  the  place  and  terms  of  sale,  which  sale  shall  be 
conducted  in  the  same  manner  as  a  sheriflTs  sale  of  real  estate  on  execution.  Said  ap- 
praisers shall  make  a  full  return  of  all  their  doings  in  and  about  the  sale,  including  the 
notice  to  sell,  under  oath,  to  the  county  judge,  who  shall  certify  all  of  said  papers  to  the 
district  court  of  said  county,  on  or  before  the  first  day  of  the  next  term  thereof,  and  said 
district  court  shall  confirm  or  disaffirm  said  sale,  as  in  cases  of  sale  of  real  estate  by  order 
of  said  court.  And  in  case  the  sale  is  disaffirmed  said  court  shall  order  another  sale. 
In  case  said  sale  is  affirmed,  the  said  district  court  shall  order  said  appraisers  to  execute 
a  deed  of  conveyance  to  the  purchaser,  and  deliver  the  same  to  the  clerk  of  said  court 
who  shall  deliver  the  same,  together  with  a  certified  copy  of  the  proceedings  in  said  dis- 
trict court,  to  the  judge  of  the  county  court,  and  take  his  receipt  for  the  same.  The  said 
county  court  shall  at  once  notify  the  purchaser  that  he  holds  said  deed  for  delivery  to 
said  purchaser,  upon  the  payment  of  the  purchase  money  for  said  real  estate  to  said 
county  judge  by  said  purchaser;  and  in  case  said  purchaser  shall  fail  or  neglect  to  pay 
said  purchase  money  as  above  provided,  within  thirty  days  from  and  aft»r  he  has  been 
notified  that  said  county  court  holds  said  deed,  said  purchaser  shall  pay  all  the  costs  of 
said  sale  and  confirmation,  including  the  expense  of  an  attorney's  fee  expended  in  the 
sale  and  confirmation  of  said  sale,  which  can  be  collected  by  any  one  to  whom  said  fees 
are  to  be  paid  or  by  any  one  who  has  paid  the  same  or  any  part  thereof.  When  said 
purchase  money  has  been  paid  to  the  said  judge  of  the  county  court  as  above  provided 
he  shall  at  once  proceed  to  distribute  the  same  as  follows :  The  first  one  thousand  dol- 
lars shall  be  paid  to  the  widow,  the  residue  as  other  personal  property.  Said  appraisers 
shall  receive  the  same  fees  as  jurors  and  shall  be  paid  out  of  said  estate.  The  widow's 
share  cannot  be  affected  by  any  will  of  her  husband,  unless  she  consents  thereto  in  writ- 
ing, within  thirty  days  after  his  will  has  been  left  with  the  county  judge  for  probate, 

.  and  she  advised  of  its  contents,  by  a  certified  copy  of  the  will  duly  served  on  her  by  per- 
sonal service,  and  her  consent  as  aforesaid,  filed  with  the  county  judge,  who  shall  make 
it  a  part  of  the  record.  The  same  share  of  the  real  estate  of  the  deceased  wife,  as  pro- 
vided in  this  act,  shall  be  set  apart  to  the  surviving  husband.  All  provisions  made  in 
this  act,  in  regard  to  the  widow  of  a  deceased  husband,  shall  be  applicable  to  the  surviv- 
ing husband  of  the  deceased  wife.  The  widow  of  any  deceased  person  shall  be  entitled 
to  her  distributative  share  of  all  the  lands  whereof  her  husband  was  seized  of  all  estate 
of  inheritance,  at  any  time  during  the  marriage,  unless  she  joins  in  a  deed  of  conveyance 
with  her  husband,  or  is  otherwise  lawfully  barred ;  Provided,  fiowever,  If  the  wife  is  in- 
sane she  may  be  barred  of  her  dower  and  interest  in  her  husband's  real  estate  at  any 
time  during  the  life  of  the  husband  by  deed  of  her  lawfully  appointed  guardian ;  Pro- 
vided, That  the  widower  of  any  deceased  person  shall  be  entitled  to  his  distributative 

:  share,  equal  to  that  received  by  the  widow,  of  all  the  lands  whereof  his  wife  was  seized 
of  all  estate  of  inheritance  at  any  time  during  the  marriage,  unless  he  joins  in  a  deed  of 
conveyance  with  his  wife,  or  is  otherwise  lawfully  barred.     The  estate  of  dowor  and 
curtesy  are  hereby  abolished.     rAniended  1 S89,  chap.  57.] 
8ee.8d.    Marderer  cannot  Inherit  from  his  Tlctim.   47N.W.  B.  700. 
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Sec.  31.  [Illeg^tiinate  child.] — Every  illegitimate  chad  shall  be  considered 
3i  an  heir  of  the  person  who  shall,  in  writing,  signed  in  the  presence  of  a  competent 
witness,  have  acknowledged  himself  to  be  the  father  of  such  child,  and  shall  in  all  cases 
be  considered  as  an  heir  of  his  mother,  and  shall  inherit  his  or  her  estate  in  whole  or  in 
part  as  the  case  may  be,  in  the  same  manner  as  if  he  had  been  bom  in  lawful  wedlock ; 
but  he  shall  not  be  allowed  to  claim,  as  representing  his  father  or  mother,  any  part  of 
the  estate  of  his  or  her  kindred,  either  lineal  or  collateral,  unless,  before  his  death,  his 
parents  shall  have  intermarried  and  had  other  children,  and  his  father,  after  such  mar- 
riage, shall  have  acknowledged  him,  as  aforesaid,  or  adopted  him  into  his  family,  in 
which  case  such  child  and  all  legitimate  children  shall  be  considered  as  brothers  and 
sisters,  and  on  the  death  of  either  of  them  intestate,  and  without  issue,  the  other  shall 
inherit  his  estate,  and  he  theirs,  as  hereinbefore  provided,  in  like  manner  as  if  all  the 
children  had  been  legitimate,  saving  to  the  father  and  mother  respectively  their  rights 
b  the  estate  of  all  the  said  children  as  provided  hereinbefore,  in  like  manner  as  if  all 
had  been  legitimate. 

SEa32.  [Estate  of  illegritimate  child.] — If  any  illegitimate  child  shall 
die  intestate,  without  lawful  issue,  his  estate  shall  descend  to  his  mother,  or,  in  case  of 
ber  decease,  to  her  heirs  at  law. 

Sec  33.  [How  degrees  of  kindred  computed.] — ^The  degrees  of  kin- 
dred shall  be  computed  according  to  the  rule  of  the  civil  law ;  and  kindred  of  the  half 
blood  shall  inherit  equally  with  ^ose  of  the  whole  blood,  in  the  same  degree,  unless  the 
mheritance  came  to  the  intestate  by  descent,  devise,  or  gift  of  some  one  of  his  ancestors, 
m  which  case  all  those  who  are  not  of  the  blood  of  such  ancestor  shall  be  excluded 
from  such  inheritance. 

SBa34.  [Advancements.] — Any  estate,  real  or  personal,  that  may  have  been 
given  by  the  intestate  in  his  lifetime,  as  an  advancement  to  any  child  or  other  lineal  de- 
scendant, shall  be  considerd  as  a  part  of  the  estate  of  the  intestate,  so  far  as  it  regards 
the  division  and  distribution  thereof  among  his  issue,  and  shall  be  taken  by  such  child 
or  other  descendant  towards  his  share  of  the  estate  of  the  intestate. 

Sfia  35.  [Same.] — If  the  amount  of  such  advancement  shall  exceed  the  share  of 
^e  heir  so  advanced,  he  shall  be  excluded  from  any  further  portion  in  the  division  and 
dis^bution  of  the  estate,  but  he  shall  not  be  required  to  refund  any  part  of  such  ad- 
vancement; and  if  the  amount  so  received  shall  be  less  than  his  share,  he  shall  be  en- 
titled to  as  much  more  as  will  give  him  his  full  share  of  the  estate  of  the  deceased. 

Sec.  36.  [Same.] — ^If  such  advancement  be  made  in  real  estate,  the  value  there- 
<tf  diall,  for  the  purposes  mentioned  in  the  preceding  section,  be  considered  a  part  of 
^e  real  estate  to  be  divided ;  and,  if  it  be  in  personsJ  estate,  it  shall  be  considered  a 
(art  of  the  personal  estate ;  and  if  in  either  case  it  shall  exceed  the  share  of  real  and 
personal  estate  respectively,  that  would  have  come  to  the  heir  so  advanced,  he  shall  not 
refiind  any  part  of  it,  but  shall  receive  so  much  less  out  of  the  other  part  of  the  estate 
tt  will  make  his  whole  share  equal  to  those  of  the  other  heirs  who  are  in  the  same  de- 
gree with  him. 

Sfia  37.  [Same.] — ^All  gifts  and  grants  shall  be  deemed  to  have  been  made  in 
•dyancement,  if  they  are  expressed  in  the  gift  or  grant  to  be  so  made,  or  if  charged  in 
viiting  by  the  intestate  as  an  advancement,  or  acknowledged  in  writing  as  such  by  the 
(hod  or  other  descendant 

Sec.  38.  [Same.] — ^If  the  value  of  the  estate  so  advanced  shall  be  expressed  in 
the  conveyance,  or  in  the  charge  thereof  made  by  the  intestate,  or  in  the  acknowledg- 
Bjent  of  the  party  receiving  it,  it  shall  be  considered  as  of  that  value  in  the  division  and 
<iutribntion  of  the  estate;  otherwise,  it  shall  be  estimated  according  to  its  value  when 
given,  as  nearly  as  the  same  can  be  ascertained^ 

Sec  39.  [Same.] — If  any  child  or  lineal  descendant  so  advanced  shall  die  before 
the  intestate,  bearing  issue,  the  advancement  shall  be  taken  into  consideration  in  the 
j^jvi^inn  and  distribution  of  the  estate,  and  the  amount  thereof  shall  be  allowed  accord- 

te&tt.  atwl47N.W.B.700.    »N«b.^    45N.  W.B.28S. 
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inglj  by  the  representatives  of  the  heirs  so  adyanced,  in  like  manner  as  if  the  advance- 
ment had  been  made  directly  to  them. 

Sec.  40.  [Title  of  tenant  by  curtesy  and  in  dower.]— Nothing  in  thi^ 
chapter  shall  affect  the  title  of  a  husband  as  tenant  by  the  curtesy,  nor  that  of  a  widow 
as  tenant  in  dower ;  nor  shall  the  same  affect  any  limitation  of  any  estate  by  deed  or  wilL 

Sec.  41.  [Inheritance  by  right  of  representation — Posthumous 
children*] — Inheritance  or  succession  by  right  of  representation  takes  plaee  when 
the  descendants  of  any  deceased  heir  take  the  same  share  or  right  in  the  estate  of  an- 
other person  that  their  parents  would  have  taken  if  living.  Posthumous  children  are 
considered  as  living  at  the  death  of  their  parents. 

a^LE  OF  LANDS  OF  MINORS  AND  OTHER  PERSONS  UNDER  GUARDIANSHIP,  AND  SECURINO 

THE  PROCEEDS  FOR  THEIR  USE. 

Seo.  42.  [For  what  purpose  sold.] — ^When  the  income  of  the  estate  of  any 
person  under  guardianship,  whether  as  a  minor,  insane  person,  or  spendthrift,  shall  not 
be  sufficient  to  maintain  the  ward  and  his  family,  or  to  educate  the  ward  when  a  minor, 
or  the  children  of  such  insane  person  or  spendthrift,  his  guardian  may  sell  his  real 
estate  for  that  purpose,  upon  obtaining  a  license  therefor,  and  prooeeding  therein  as 
provided  in  this  chapter.     [1867,  110.] 

ISec.  43.  [License  for  sale.] — ^When  it  shall  satisfactorily  appear  to  the  court, 
upon  the  petition  of  any  such  guardian,  that  it  would  be  for  the  benefit  of  bis  ward 
that  his  real  estate,  or  any  part  thereof,  should  be  sold,  and  the  proceeds  thereof  put  out 
at  interest  or  invested  in  some  productive  stock,  his  guardian  may  sell  the  same  for 
that  purpose,  upon  obtaining  a  license  therefor,  and  proceeding  therein  as  hereinafter 
provided. 

Sec.  44.  [Proceeds  of  sale*] — ^If  the  estate  is  sold  for  the  purpose  mentioned 
in  the  forty  second  section  of  this  chapter,  the  guardian  shall  apply  the  proceeds  of  the 
sale  to  such  purpose,  so  far  as  necessary,  and  shall  put  out  the  residue,  if  any,  on  in- 
terest, or  invest  it  in  the  best  manner  in  his  power,  until  the  capital  shall  be  wanted  for 
the  maintenance  of  the  ward  and  his  family,  for  the  education  of  the  ward  when  a 
minor,  or  the  children  of  such  insane  person  or  spendthrift,  in  which  case  the  capital 
may  be  used  for  that  purpose,  as  far  as  may  be  necessary,  in  like  manner  as  if  it  had 
been  personal  estate  of  the  ward. 

Sec.  45.  [Same.] — If  the  estate  is  sold  for  the  purpose  of  putting  out  or  investing 
the  proceeds  as  provided  in  the  forty-third  section  of  this  chapter,  the  guardian  shall 
make  the  investment  according  to  his  best  judgment,  or  in  pursuance  of  any  order  that 
may  be  made  by  the  district  court 

Sec.  46.  [Residue  of  proceeds.] — In  every  case  of  the  sale  of  real  estate, 
as  provided  in  this  subdivision,  the  residue  of  the  proceeds,  if  any,  remaining  upon  the 
final  settlement  of  the  account  of  the  guardianship,  shall  be  considered  as  real  estate  of 
the  ward,  and  shall  be  disposed  of  among  the  same  persons,  and  in  the  same  proportion? 
as  the  real  estate  would  have  been  if  it  had  not  been  sold. 

Sec.  47.  [Petitlou  for  license  to  sell.] — ^In  order  to  obtain  a  license  for 
such  sale,  the  guardian  shall  present  to  the  district  court  of  the  county  in  which  he  was 
appointed  guardian  a  petition  therefor,  setting  forth  the  condition  of  the  estate  of  his 
ward,  and  the  facts  and  circumstances  on  which  the  petition  is  founded,  tending  to  show 
the  necessity  or  expediency  of  a  sale,  which  petition  shall  be  verified  by  the  oath  of  the 
petitioner. 

Sec.  48.  [Order  and  its  contents.] — If  it  shall  appear  to  the  court  from 
such  petition  that  it  is  necessary  or  would  be  beneficial  to  the  ward  that  such  real  estate 
or  some  part  of  it  should  be  sold,  the  court  shall  thereupon  make  an  order  directing  the 

Sec.  4S.  **Aii  met  for  the  eale  of  lands  of  minors  and  other  persons  nnder  gnardlanshlp  and  securing  the  pro* 
eeedn  for  their  nse."  1R67. 110.  Thtn  act  \t*  8iraply  a  re-enactment  of  portions  of  original  chapter  amended  onljw 
give  district  court  jariedlctloD  lnBtea«l  of  |iro'>nt*  court  as  formerij.  Bnt  see  sec.  16,  art.  VI,  Const.  Judgv  may 
grant  license  to  sell  real  eHtat**,  ai  ■  h;»    h  '^     13  Neb.  290. 

SsKC.  47.  Petition  muflt  ho  in  v  !  •  ';o2 
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next  of  kin  of  the  ward,  and  all  persons  interested  in  tke  estate,  to  appear  before  such 
court  at  a  time  and  place  therein  to  be  specified,  not  less  than  four  nor  more  than  eight 
weeks  from  the  time  of  making  such  order,  to  show  cause  why  a  license  should  not  be 
fraoted  for  the  sale  of  such  estate. 

SEa  49.  [Service  of  order.] — ^A  copy  of  such  order  shall  be  personally  served 
en  the  next  of  kin  of  such  ward,  and  on  all  persons  interested  in  the  estate,  at  least  fourteen 
days  before  the  hearing  of  the  petition,  or  shall  be  published  at  least  three  successive 
weeks  in  such  newspaper  circulating  in  the  county  as  the  court  shall  specify  in  the 
erder. 

Sec  50.  [County  commissioners.] — ^No  such  license  shall  be  granted  for 
the  sale  of  any  real  estate  of  a  ward,  excepting  that  of  a  minor,  unless  the  commissioners 
of  the  county  in  which  the  ward  is  an  inhabitant  shall  certify  in  writing  their  approba- 
tion of  the  proposed  sale. 

Sec.  51.  [Proceedfngs  before  the  district  court.]— The  judge  of  the 
district  court,  at  the  time  and  place  appointed  in  such  order,  or  at  such  other  time  aa 
the  hearing  shall  be  adjourned  to,  upon  proof  of  the  due  service  of  the  order,  and  upon 
filing  the  certificate  of  approbation  of  the  commissioners  of  the  county  when  necessary, 
shall  liear  and  examine  the  proofs  and  allegations  of  the  petitioner,  and  of  the  next  of 
kin,  and  of  all  other  persons  intldrested  in  the  estate,  who  shall  think  proper  to  oppose 
the  application. 

Sec.  52.  [Same.] — On  such  hearing,  the  guardian  may  be  examined  on  oath  and 
witnesses  may  oe  produced  and  examined  by  either  party,  and  process  to  compel  their 
attendance  and  testimony  may  be  issued  by  the  judge  of  the  district  court,  in  the  same 
manner  and  with  the  like  efiect  as  in  other  cases. 

Sec.  58.  [liicense  to  sell.]— If,  after  a  full  examination,  it  shall  appear  to  the 
court  either  that  it  is  necessary  or  that  it  would  be  for  the  benefit  of  the  ward  that  the  real 
estate,  or  any  part  of  it,  should  be  sold,  such  court  may  grant  a  license  therefor,  speci- 
fying therein  whether  the  sale  is  to  be  made  for  the  maintenance  of  the  ward  and  his 
family,  or  for  the  education  of  the  ward  or  his  children,  or  in  order  that  the  proceeds 
may  be  put  out  or  invested  as  aforesaid. 

Sec.  54.  [Guardian  shall  gfive  bond.] — ^Every  guardian  licensed  to  sell 
rod  estate,  as  aforesaid,  shall,  before  the  sale,  give  bond  to  the  judge  of  the  district  court 
widi  sufficient  surety  or  sureties,  to  be  approved  by  such  judge,  with  condition  to  sell 
the  same  in  the  manner  prescribed  by  law  for  sales  of  real  estate  by  executors  and  ad- 
mmistrators,  and  to  account  for  and  dispose  of  the  proceeds  of  the  sale  in  the  manner 
provided  by  law. 

SEa  55.  [Oath.] — Such  guardian  shall  also,  before  fixing  on  the  time  and  plaoe 
of  sale,  take  and  subscribe  an  oath  in  substance  like  that  required  in  the  succeeding 
rabdivision  to  be  taken  by  an  executor,  administrator,  or  guardian,  when  licensed  to  seU 
real  estate  pursuant  to  the  provisions  of  that  subdivision. 

Sec.  56.  [Notice  of  sale.] — He  shall  also  give  public  notice  of  the  time  and 
pltce  of  sale,  and  shall  proceed  therein  in  like  manner  as  is  prescribed  in  the  case  of  a 
nle  by  a  guardian,  and  the  evidence  of  the  giving  of  such  notice  may  be  perpetuated  in 
Bb  manner  and  with  the  same  efiect  as  is  provided  in  case  of  sale  of  real  estate  by 
gnardians. 

Sec.  57.  [License  in  force  one  year.] — ^The  license  granted  in  pursuance 
<if  this  subdivision  shall  be  in  force  no  more  than  one  year  after  granting  the  same. 

Sec.  58.  [Foreign  guardian.] — When  any  minor,  insane  person,  or  spend- 
thrift, residing  without  thb  state,  shall  be  put  under  guardianship  in  the  territory  or 
cooDtry  m  which  he  resides,  and  shall  have  no  guardian  appointed  in  this  state,  the 
for^gn  guardian  may  file  an  authenticated  copy  of  his  appointment  in  the  district  court  in 
aaj  county  in  which  there  may  be  any  real  estate  of  the  ward. 

Bjsc  59.  [Foreign  giiardian  licensed  to  sell.]— Afl;er  filing  such  au- 
Anticated  copy  of  his  appointment,  such  foreign  guardian  may  be  licensed  by  the  dis- 
trict court  of  the  same  county  to  sell  the  real  estate  of  the  ward  in  this  stat^  in  the 
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eame  manner  and  upon  the  same  terms  and  conditions  as  are  prescribed  in  this  subdivi- 
sion in  the  case  of  a  guardian  appointed  in  this  state,  excepting  in  the  particulars  here- 
inafter mentioned. 

SEa  60.  [Proceedings.]— Every  foreign  guardian  so  licensed  to  sell  real  es- 
tate shall  take  and  subscribe  the  oath  required  in  the  like  case  of  guardians  appointed 
in  this  state,  and  shall  give  notice  of  the  time  and  place  of  sale,  and  conduct  the  same  in 
the  manner  prescribed  for  guardians  appointed  here,  and  may  perpetuate  the  evidence 
of  notice  in  ihe  same  manner. 

Sec.  61.  [Proceeds  of  sale — Bond.] — Upon  every  such  sale  by  a  foreign 
guardian,  the  proceeds  of  the  sale,  or  as  much  thereof  as  may  remain  upon  the  final  set- 
tlement of  the  accounts  of  the  guardianship,  shall  be  considered  as  real  estate  of  the 
ward,  and  shall  be  disposed  of  among  the  same  persons,  and  in  the  same  proportions,  as 
the  real  estate  would  have  been  according  to  the  laws  of  this  state,  if  it  had  not  been 
sold ;  and  such  foreign  guardians  shall,  in  every  case,  befor^  making  the  sale,  give  bond, 
with  satisfactory  surety  or  sureties,  to  the  judge  of  the  district  court,  with  conditions  to 
account  for  and  dispose  of  the  same  accordingly. 

Sec.  62.  [Objections — Costs.] — If  any  person  shall  appear  and  object  to  the 
granting  of  any  license  prayed  for  under  the  provisions  of  this  subdivision,  and  it  shall 
appear  to  the  court  that  either  the  petition  or  the  objection  thereto  is  unreasonable, 
said  court  may,  in  its  discretion,  award  costs  to  the  party  prevailing,  and  enforce  the 
payment  thereof. 

Sec.  63.  [Limitation.] — ^No  action  for  the  recovery  of  any  estate  sold  by  a 
guardian,  under  the  provisions  of  this  subdivision,  shall  be  maintained  by  the  ward,  or 
by  any  person  claiming  under  him,  unless  it  shall  be  commenced  within  five  years  next 
after  the  termination  of  the  guardianship,  excepting  only  that  persons  out  of  the  state, 
and  minors  and  others  under  legal  disability  to  sue  at  the  time  when  the  cause  of  action 
shall  accrue,  may  commence  their  action  at  any  time  within  ^ve  years  next  aft;er  the  re- 
moval of  the  disability,  or  after  their  return  to  the  state. 

Sec.  64.  [Irregularities.] — In  case  of  an  action  relating  to  any  estate  sold  bv 
a  guardian,  under  the  provisions  of  this  subdivision,  in  which  the  ward  or  any  person 
claiming  under  him  shall  contest  the  validity  of  the  sale,  the  same  shall  not  be  avoided 
on  account  of  any  irregularity  in  the  proceedings,  provided  it  shall  appear :  Firsts 
That  the  guardian  was  licensed  to  make  the  sale  by  a  district  court  of  competent  juris^ 
diction.  Second — ^That  he  gave  a  bond  which  was  approved  by  the  judge  of  the  district 
court,  in  case  any  bond  was  required  by  the  court  upon  granting  the  license.  Third-^ 
That  he  took  the  oath  prescribed  in  this  subdivision.  Fourth — That  he  gave  notice  of 
the  time  and  place  of  sale,  as  prescribed  by  law.  Fiflh — That  the  premises  were  sold 
accordingly,  at  public  auction,  and  are  held  by  one  who  purchased  in  good  faith. 

Sec.  65.  [Damag^es.] — If,  in  relation  to  such  sale,  there  should  be  any  neglect 
or  misconduct  m  the  proceedings  of  the  guardian,  by  which  any  person  interested  in  the 
estate  shall  suffer  damage,  such  aggrieved  party  may  recover  such  damage  in  a  suit  on 
the  bond  of  such  guardian,  or  otherwise,  as  the  case  may  require. 

Sec.  66.  [Adverse  claimant.] — If  the  validity  of  any  sale  made  by  a  guar- 
dian under  the  provisions  of  this  subdivision  shall  be  drawn  in  question  by  any  person 
claiming  adversely  to  the  title  of  the  ward,  or  claiming  under  any  title  that  is  not  de- 
rived from  or  through  the  ward,  the  sale  shall  not  be  held  void  on  account  of  any  irreg- 
ularity in  the  proceedings,  provided  it  shall  appear  that  the  guardian  was  licensed  to 
make  the  sale  by  the  proper  district  court,  and  that  he  did  accordingly  execute  and 
acknowledge,  in  legal  form,  a  deed  for  the  conveyance  of  the  premises. 

SALE  OF  LAKDB  FOB  THE  PAYMENT  OF  DEBTS  BY  EXECUTOBS,  ADlONISTBATOBfl^  AlO) 

GUABDIAN. 

Sec.  67.  [Authority  of  executors.] — When  the  personal  estate  of  any  de- 
ceased person,  in  the  hands  of  his  executors  or  administrators,  shall  be  insufficient  to 

an.  68.    Qted  16  Neb.  64. 
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pftj  all  hb  debts,  with  the  charges  of  adnunistering  his  estate,  such  executors  or  admin* 
istrators  may  sell  his  real  estate  for  that  purpose,  upon  obtaining  a  license  therefor,  and 
proceeding  therein  in  the  manner  hereinafter  provided.     [1867,  114.] 

Sec.  68.  [Proceedings.] — ^In  order  to  obtain  such  license,  the  executor  or  ad- 
ministrator shall  present  a  petition  to  the  district  court  of  the  county  in  which  he 
was  appointed,  setting  forth  the  amount  of  personal  real  estate  that  has  come  to  his^ 
bands,  and  how  much  thereof,  if  any,  remains  undisposed  of;  the  debts  outstanding 
against  the  deceased,  so  far  as  the  same  can  be  ascertained ;  a  description  of  all  real  es- 
tate of  which  the  testator  or  intestate  died  seized ;  and  the  condition  and  value  of  the 
respective  portions  or  lots ;  which  petition  shall  be  verified  by  the  oath  of  the  party 
presenting  the  same.     [Amended  1887,  chap.  35.] 

Sec.  69.  [Order  to  show  cause.] — If  it  shall  appear  by  such  petition  that 
there  b  not  sufficient  personal  estate  in  the  hands  of  the  executor  or  administrator  Uy 
pay  the  debts  outstanding  against  the  deceased,  and  the  expenses  of  administration,  and 
that  it  is  necessary  to  sell  the  whole  or  some  portion  of  the  real  estate  for  the  payment  of 
such  debts,  the  judge  of  the  district  court  shall  thereupon  make  an  order,  directing  all 
persons  interested  in  the  estate  to  appear  before  him  at  a  time  and  place  therein  to  be 
qiecified,  not  less  than  six  weeks  and  not  more  than  ten  weeks  from  the  time  of  making 
such  order,  to  show  cause  why  a  license  should  not  be  granted  to  the  executor  or 
idministrator  applying  therefor,  to  sell  so  much  of  the  real  estate  of  the  deceased  aa 
shall  be  necessary  to  pay  such  debts. 

Sec  70.  [Service  of  order.] — ^A  copy  of  such  order  to  show  cause  shall  be 
personally  served  on  all  persons  interested  in  the  estate,  at  least  fourteen  days  before  the 
time  appointed  for  hearing  the  petition,  or  shall  be  published  four  successive  weeks  in 
such  newspaper  as  the  court  shall  order ;  Provided,  however,  If  all  persons  interested  in 
the  estate  shall  signify  in  writing  their  assent  to  such  sale,  the  notice  may  be  dispensed 
with.* 

Sec  72.  [Hearing.] — ^The  judge  of  the  district  court,  at  the  time  and  place 
appomted  in  such  order,  or  at  such  other  time  as  the  hearing  shall  be  adjourned  to, 
upon  proof  of  the  due  service  or  publication  of  a  copy  of  the  order,  or  upon  filing  the 
consent,  in  writing,  to  such  sale,  of  all  persons  interested,  shall  proceed  to  the  hearing 
of  such  petition,  and  if  such  consent  be  not  filed,  shall  hear  and  examine  the  allegations 
and  proofs  of  the  petitioner,  and  of  all  persons  interested  in  the  estate,  who  shall  think 
proper  to  oppose  the  application. 

Sec.  73.  [Testimony.] — ^The  executor  or  administrator  may  be  examined  on 
oath,  and  winesses  may  be  produced  and  examined  by  either  party,  and  process  to  com- 
pel their  attendance  and  testimony  may  be  issued  by  the  district  judge  in  the  same  man- 
ner and  with  the  like  efiect  as  in  other  cases. 

Sec.  74.  [Sale.] — If  it  shall  appear  to  the  court  that  it  is  necessary  to  sell  a  part 
of  the  real  estate,  and  that  by  a  sale  of  such  part,  the  residue  of  the  estate,  or  some 
specific  part  or  piece  thereof,  would  be  greatly  injured,  said  court  may  authorize  the 
nle  of  the  whole  estate,  or  such  part  thereof  as  may  be  judged  necessary,  and  most  for 
the  interest  of  all  concerned. 

Sec.  75.  [Bond.] — When  the  executor  or  administrator  is  authorized  to  sell  more 
than  is  necessary  for  the  payment  of  debts,  he  shall,  before  the  sale,  give  bond  to  the 
judge  of  the  district  court,  with  sufficient  sureties,  to  account  for  all  the  proceeds  of  the 
nk  that  shall  remain  after  the  payment  of  the  debts  and  charges,  and  to  dispose  of  the 
same  according  to  the  law ;  and  in  all  cases  where  license  is  granted  for  the  sale  of  real 
estate  the  judge  of  the  district  court  may  require  a  further  bond  from  the  executor  or 
administrator,  when  he  shall  deem  it  necessary. 

8Ba  76.  [Proceeds  of  sale.]— The  proceeds  of  anv  real  estate  sold  for  the 
payment  of  debts,  and  charges  of  administration,  as  provided  in  this  subdivision,  shall 

•la  pmnbering  tb«  sections  of  this  chapter  In  the  Rerlsed  Statntes  of  186«,  the  section  narabered  71  was  omitted, 
BIG.  75.  Where  bond  was  not  given,  M9hi,  That  it  be  giren  within  time  fixed  or  sale  be  set  aside.  IS  Neb.  296. 
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be  deemed  assets  in  the  hands  of  the  executor  or  administrator,  in  like  manner  as  if  the 
same  had  been  originally  part  of  the  goods  and  chattels  of  the  deceased,  and  the  ex- 
ecutor and  administrator,  and  the  sureties  in  his  administration  bond,  shall  be  account- 
able and  chargeable  theiefor. 

Sec.  77.  [Bond  of  persons  interested  in  estate.] — ^No  license  to  sell 
real  estate  shall  be  granted,  if  any  of  the  persons  interested  in  the  estate  shall  give 
bond  to  the  judge  of  the  district  court,  in  such  sum  and  with  such  sureties  as  he  dball 
direct  and  approve,  with  condition  to  pay  all  the  debts,  and  the  expenses  of  administra- 
tion, so  far  as  the  goods  and  chattels,  rights  and  credits  of  the  deceased  shall  be  insuf- 
ficient therefor,  within  such  time  as  the  judge  of  the  court  shall  direct 

Sec.  78.  [Same.] — The  bond  mentioned  in  the  preceding  section  shall  be  for  the 
security,  and  may  be  prosecuted  for  the  benefit  of  the  creditors,  as  well  as  the  executor 
or  administrator. 

Sec.  79.  [Order  of  sale.] — ^If  the  judge  of  the  district  court  shall  be  satisfied,  af- 
ter a  full  hearing  upon  the  petition,  and  an  examination  of  the  proofe  and  allegations  of 
the  parties  interested,  that  a  sale  of  the  whole  or  some  portion  of  the  real  estate  b 
necessary  for  the  payment  of  valid  claims  against  the  deceased,  and  charges  of  adminis- 
tration, or  if  such  sale  be  assented  to  by  all  persons  interested,  he  shall  thereupon  make 
an  ord«r  of  sale,  authorizing  the  executor  or  administrator  to  sell  the  whole,  or  so  much 
and  such  part  of  the  real  estate  described  in  the  petition  as  he  shall  judge  necessary  or 
beneficial. 

Sec.  80.  [Same.] — ^The  order  shall  specify  the  lands  to  be  sold,  and  the  judge  of 
the  district  court  may  therein  direct  the  order  in  which  several  tracts,  lots,  or  parcels  shall 
be  sold ;  and  if  it  appear  that  any  part  of  such  real  estate  has  been  devised,  and  not 
charged  in  such  devise  with  the  payment  of  debts,  the  district  judge  shall  order  that 
part  descended  to  heirs  to  be  sold  before  that  so  devised ;  and  if  it  appear  that  any  lands 
devised  or  descended  have  been  sold  by  the  heirs  or  devisees,  then  the  lands  in  their 
hands  remaining  unsold  shall  be  ordered  to  be  first  sold. 

Sec.  81.  [Order  to  executor.] — ^Upon  the  making  of  such  order,  and  the  fil- 
ing with  the  judge  of  the  district  court  of  such  bond  as  is  required  by  the  provisions  of 
this  subdivision,  a  certified  copy  of  the  order  of  sale  shall  be  delivered  by  the  judge  tii 
the  executor  or  administrator,  who  shall  thereupon  be  authorized  to  sell  the  real  estate 
as  therein  directed,  within  one  year  after  the  making  of  the  order,  but  not  after  tha^ 
period. 

Sec.  82.  [License.  ] — License  to  sell  real  estate,  as  provided  in  this  subdivisioiL 
may  extend  to  the  reversion  of  the  dower  of  the  widow  of  a  deceased  person ;  and  il 
such  reversion  be  not  sold  with  the  other  real  estate,  it  may  be  sold  after  the  expiration 
of  the  widow's  term. 

Sec.  83.  [Notice  of  sale.] — When  a  sale  is  ordered,  notice  of  the  time  and 
place  of  holding  the  same  shall  be  posted  up  in  three  of  the  most  public  places  in  the 
county  in  which  the  land  is  situated,  and  shall  be  published  in  a  newspaper  if  there  be 
one  printed  in  the  same  county,  and  if  there  be  none,  then  in  such  paper  as  the  court 
may  direct,  for  three  weeks  successively  next  before  such  sale,  in  which  notice  the  lands 
and  tenements  to  be  sold  shall  be  described  with  common  certainty. 

Sec.  84.  [Sale.] — Such  sale  shall  be  in  the  county  where  the  lands  are  situated, 
at  public  vendue,  between  the  hours  of  nine  in  the  morning  and  the  setting  of  the  sun 
the  same  day,  and  said  sale  shall  be  held  open  for  one  hour  within  said  specified  time, 
which  hour  shall  be  stated  in  the  notice  of  sale  provided  for  in  the  preceding  section. 

SEa  85.  [Executor  not  to  be  a  purchaser.]— The  executor  or  adminis- 
trator making  the  sale  and  the  guardian  of  any  minor  heir  of  the  deceased  shall  not 
directly  or  indirectly  purchase,  or  be  interested  in  the  purchase  of  any  part  of  die  real 
estate  so  sold ;  and  all  sales  made  contrary  to  the  provisions  of  this  section  shall  be 
void ;  but  this  section  shall  not  prohibit  any  such  purchase  by  a  guardian  for  the  bene- 
fit of  his  ward. 
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Ssa  86.  [Credit*] — On  such  sale,  the  executor  or  administrator  may  give  sucb^ 
kngth  of  credit,  not  exceeding  three  years,  and  for  not  more  than  three-fourths  of  the 
porchase  money,  as  shall  seem  best  calculated  to  produce  the  highest  price,  and  shali 
have  been  directed  or  shall  be  approved  by  the  judge  of  the  district  court,  and  shali 
Kcure  the  moneys  for  which  credit  is  given,  by  a  bond  of  the  purchaser  and  by  a  mort- 
gage of  the  premises  sold. 

Sec  87.  [Return  of  proceedings*] — ^The  executor  or  administrator  making: 
tnj  sale  shaU  immediately  make  a  return  of  his  proceedings  upon  the  order  of  sale  in^ 
parsoance  of  which  it  is  made,  to  the  judge  of  ue  district  court  granting  the  same,, 
who  shall  examine  the  proceedings,  and  may  also  examine  such  executor,  or  administra- 
tor, or  any  other  person  on  oath,  touching  the  same;  and  if  he  shall  be  of  opinion  that 
the  proceedings  were  unfair  or  that  the  sum  bid  is  disproportionate  to  the  value,  and 
that  a  sum  exceeding  such  bid  at  least  ten  per  cent,  exclusive  of  the  expenses  of  a  new 
ode,  may  be  obtained,  he  shall  vacate  such  sale,  and  direct  another  to  be  had,  of  which^ 
notice  shall  be  given ;  and  the  sale  shall  be  in  all  respects  as  if  no  previous  sale  had. 
taken  place. 

8ec.  88.  [Confirmation  of  sale.] — If  it  shall  appear  to  the  district  judge 
that  the  sale  was  legally  made  and  fairly  conducted,  and  that  the  sum  bid  was  not  dis- 
proportionate to  the  value  of  the  property  sold,  or  if  disproportionate,  that  a  greater 
nun  than  above  specified  cannot  be  obtained,  he  shall  make  an  order  confirming  such- 
sale,  and  directing  conveyances  to  be  executed. 

Sec.  89.  [Oath.] — ^Every  executor  or  administrator  authorized  to  sell  real  estate, 
as  provided  in  this  subdivision,  shall,  before  making  such  sale,  take  and  subscribe  an 
oath  before  the  judge  of  the  district  court,  or  some  other  officer  authorized  to  adminis- 
ter oaths,  that  in  Ssposing  of  the  real  estate  which  he  is  licensed  to  sell  he  will  exert 
his  best  endeavors  to  dispose  of  the  same  in  such  manner  as  will  be  most  for  the  advan- 
tage  of  all  persons  interested,  which  oath  shall  be  filed  with  the  judge  of  the  district 
coart  before  the  confirmation  of  the  sale. 

8Ea  90.  [Proof  of  notice  of  sale.] — ^An  affidavit  of  the  executor  or  adminis- 
trator, or  of  some  other  person  having  knowledge  of  the  fact,  that  notice  of  any  such  sale 
was  given  as  provided  in  this  subdivision,  being  made  before  the  judge  of  the  district 
court  or  some  other  officer  authorized  to  administer  oaths,  and  filed  and  recorded  in  the 
district  court,  together  with  a  copy  of  the  notice,  shall  be  admitted  as  evidence  of  the 
time,  place,  and  manner  of  giving  the  notice. 

Sec.  91.  [Adjourned  sale.] — If,  at  the  time  appointed  for  any  such  sale,  the 
executor  or  administrator  shall  deem  it  for  the  interest  of  all  persons  concerned  therein^ 
that  the  sale  shall  be  postponed,  he  may  adjourn  the  same  from  time  to  time,  not  ex* 
oeeding,  in  all,  three  months. 

Bec.  92.  [Notice.] — In  case  of  such  adjournment,  notice  thereof  shall  be  given^ 
bj  a  public  declaration  at  the  time  and  place  first  appointed  for  the  sale,  and  if  the  ad- 
joamment  shall  be  more  than  one  day,  further  notice  shall  be  given  by  posting  or  pub- 
lishing the  same,  or  both,  as  the  time  and  circumstances  may  admit 

Bec.  93.  [Sale  to  pay  legacies.]— When  a  testator  shall  have  given  any 
legacy  by  will,  that  is  effectual  to  pass  or  charge  real  estate,  and  his  goods  and  chattels, 
rights  and  credits  shall  be  insufficient  to  pay  such  legacy,  together  wi&  his  debts  and  the 
charges  of  administration,  the  executor  or  administrator,  with  the  will  annexed,  may  be 
licensed  to  sell  his  real  estate  for  that  purpose,  in  the  same  manner  and  upon  the  same- 
terms  and  conditions  as  are  prescribed  in  this  subdivision,  in  the  case  of  a  sale  for  the 
payment  of  debts. 

SEa  94.  [Contracts.] — ^If  a  deceased  person,  at  the  time  of  his  death,  was  pos- 
Mnd  of  a  contract  for  the  purchase  of  land,  his  interest  in  such  land  and  under  such* 
contract  may  be  sold,  on  the  application  of  his  executor  or  administrator,  in  the  same- 
manner  as  if  he  had  died  seized  of  such  land,  and  the  same  proceedings  may  be  had  for. 

Sk.  88.    Doty  of  eovrt  to  eonflrm  sale.    19  Neb.  4as. 
•hlK  School  laodltMt  not  a  tOBtrMl.   MNtthaU. 
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that  pur|)ose  aa  are  prescribed  in  this  subdivision  in  respect  to  lands  of  which  he  died 
seized,  except  as  hereinafter  provided. 

Se(%  95.  [Sale  subject  to  future  payments.] — Such  sale  shall  be  made 
subject  to  all  payments  that  may  thereafter  become  due  on  such  contracts,  and  if  there 
be  any  such  payments  thereafter  to  become  due,  such  sale  shall  not  be  confirmed  by  the 
judge  of  the  district  court  until  the  purchaser  shall  execute  a  bond  to  the  executor  or 
administrator  for  the  benefit  and  indemnity  of  the  person  entitled  to  the  interest  of  the 
deceased  in  the  land  so  contracted  for,  in  double  the  whole  amount  of  payments  there- 
after to  become  due  on  such  contract,  with  such  sureties  as  the  judge  of  the  district 
court  shall  approve. 

,  Sec.  96.  [Conditions  of  bond.] — Such  bond  shall  be  conditioned  that  such 
purchaser  will  make  all  payment  for  such  land  as  shall  become  due  after  the  date  of 
such  sale,  and  will  fully  indemnify  the  executor  or  administrator,  and  the  person  so  en- 
titled, against  all  demands,  costs,  charges,  and  expenses,  by  reason  of  any  covenant  or 
agreement  contained  in  such  contract ;  but  if  there  be  no  payment  thereafter  to  become 
due  on  such  contract,  no  bond  shall  be  required  of  the  purchaser. 

Sec.  97.  [Assignment  of  contract.] — Upon  the  confirmation  of  such  sale, 
the  executor  or  administrator  shall  execute  to  the  purchaser  an  assignment  of  such  con- 
tract, which  assignment  ^hall  vest  in  the  purchaser,  his  heirs  and  assigns,  all  the  right, 
interest  and  title  of  the  person  entitled  to  the  interest  of  the  deceased  in  the  land  sold  at 
the  time  of  the  sale,  and  such  purchaser  shall  have  the  same  rights  and  remedies  against 
the  vendor  of  such  land  as  the  deceased  would  have  had  if  he  were  living. 

Sec.  98.  [Proceeds  of  sale.] — ^The  proceeds  of  every  such  sale  of  the  interest 
of  the  deceased  person  in  lands  under  contract,  as  hereinbefore  mentioned,  shall  be  dis- 
posed of,  in  all  respects,  in  the  same  manner  as  the  proceeds  of  the  sale  of  lands  of  whidi 
the  deceased  died  seized,  according  to  the  provisions  of  this  subdivision. 

Sec.  99.  [Sale  to  be  subject  to  mortgages,  etc.] — All  sales  and  con- 
veyances of  land  made  by  executors  or  administrators,  pursuant  to  the  provisions  of  this 
subdivision,  shall  be  subject  to  all  charges  thereon,  by  mortgage  or  otherwise,  existing 
at  the  time  of  the  death  of  the  testator  or  intestate ;  and  in  case  the  estate  of  the  de- 
ceased shall  be  in  any  way  liable  for  the  amount  secured  by  any  such  mortgage,  or  for 
any  such  charge,  such  sale  shall  not  be  confirmed  by  the  judge  until  the  purchaser  shall 
execute  a  bond  to  the  executor  or  administrator,  as  required  in  this  subdivision  in  the 
case  of  the  sale  of  a  contract  for  the  purchase  of  lands  on  which  payments  are  to  become 
due. 

Sec.  100.  [Foreign  executors.] — When  an  executor  or  administrator  shall 
be  appointed  in  any  state  or  territory,  or  in  any  foreign  country,  on  the  estate  of  any 
person  dying  out  of  this  state,  and  no  executor  or  administrator  thereon  shall  be  ap- 
pointed in  this  state,  the  foreign  executor  or  administrator  may  file  an  authenticated 
copy  of  his  appointment,  in  the  district  court  in  any  county  in  which  there  may  be  any 
real  estate  of  the  deceased. 

Sec.  101.  [Sale  by  foreign  executor.]— Upon  filing  such  authenticated 
copy  of  his  appointment,  such  foreign  executor  or  administrator  may  be  licensed  by  the 
same  court  to  sell  real  estate  for  the  payment  of  debts  or  legacies,  and  charges  of  ad- 
ministration, in  the  same  manner,  and  upon  the  same  terms  and  conditions,  as  are  pre- 
scribed in  the  case  of  an  executor  or  administrator  appointed  in  this  state,  excepting  in 
the  particulars  in  which  a  different  provision  is  hereinafter  made. 

Sec.  102.  [Need  not  give  bond.] — When  it  shall  appear  to  the  court  grant- 
ing the  license  that  such  foreign  executor  or  administrator  is  bound  by  sufiScient  surety 
or  sureties,  in  the  state  or  country  in  which  he  was  appointed,  to  account  for  the  pro- 
ceeds of  such  sale  for  the  payment  of  debts  or  legacies  and  charges  of  administration, 
and  a  copy  of  such  bond,  duly  authenticated,  shall  be  filed  in  such  court,  no  further 
bond  for  that  purpose  shall  be  required  of  him  by  the  court 

Src.  KM).  Cited  16  Nub.  420. 
Sec.  101.  ated  16  Nt-b.  420. 
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Sec.  103.  [Foreign  bond.] — If  an  authenticated  copy  of  such  bond  shall  not 
be  filed,  as  mentioned  in  the  preceding  section,  such  foreign  executor  or  administrator, 
before  making  such  sale,  shall  give  bond,  with  sufficient  sureties,  to  the  judge  of  the  dis- 
trict court,  with  condition  to  account  for  and  dispose  of  the  proceeds  of  such  sale  for  the 
pavment  of  the  debts  or  legacies  of  the  deceased,  and  the  charges  of  administration,  ac- 
cording to  the  law  of  the  state  or  country  in  which  he  was  appointed. 

SEa  104.  [Bond  required.] — When  such  foreign  executor  or  administrator 
ia  licensed  to  sell  more  than  is  necessary  for  the  payment  of  debts,  legacies,  and  charges 
of  administration,  as  before  provided  for  in  this  subdivision,  he  shall,  before  making  the 
sale,  give  bond  with  sufficient  sureties  to  the  judge  of  the  district  court,  with  condition 
to  account  to  him  for  all  proceeds  of  the  sale  that  shall  remain  after  payment  of  the  said 
debts,  legacies,  and  charges,  and  to  dispose  of  the  same  according  to  law. 

Sec.  105.  [Sale  by  g^uardian.] — When  the  goods,  chattels,  rights,  and  credits 
m  the  hands  of  the  guardian  of  any  minor,  or  of  any  idiot  or  insane  person,  or  of  any 
person  under  guardianship  on  account  of  excessive  drinking,  gaming,  idleness,  or  de- 
bauchery, shall  be  insufficient  to  pay  all  the  just  debts  of  his  ward,  with  the  charges  of 
managing  his  estate,  the  guardian  may  be  licensed  by  the  district  court  of  the  county  in 
which  such  guardian  was  appointed,  to  sell  his  real  estate  for  that  purpose,  in  like  man- 
ner and  upon  the  same  terms  and  conditions  as  are  prescribed  in  this  subdivision,  in  the 
case  of  a  sale  by  an  executor  or  administrator,  except  as  to  the  particular  in  which  a 
(liferent  provision  is  hereinafter  made. 

8Ea  106.  [Same.] — If  it  shall  be  represented  to  the  court  that  it  is  necessary  to 
sell  Bome  part  of  the  real  estate  of  the  ward,  and  by  such  partial  sale  the  residue  of  the 
real  estate  or  some  specific  piece  or  part  thereof  would  be  greatly  injured,  the  court  may 
license  the  sale  of  the  whole  of  the  estate,  or  of  such  part  thereof  as  the  court  shall 
judge  necessary,  and  most  for  the  interest  of  all  concerned. 

Sec.  107.  [Bond  of  guardian.] — The  guardian  shall  give  bond  to  the  judge 
of  the  district  court,  to  account  for  the  surplus  of  the  proceeds  of  the  sale,  in  like  man- 
oer  as  is  prescribed  in  this  subdivision  in  the  case  of  a  like  sale  by  an  executor  or  ad- 
ministrator. 

SEa  108.  [County  commissioners.] — No  license  shall  be  granted  to  any 
guardian  to  sell  real  estate  of  his  ward,  as  provided  in  this  subdivision,  in  any  case  ex- 
cepting that  of  minors,  unless  the  commissioners  of  the  county  of  which  the  ward  is  an. 
inhabitant,  or  in  which  he  resides,  shall  certify  to  the  judge  of  the  district  court  in  writ- 
ing, their  approbation  of  such  proposed  sale,  and  that  they  deem  it  necessary. 

SEa  109.  [Persons  interested  may  appear,  etc.] — All  those  who  are 
oezt  of  kin  ana  heirs  apparent  or  presumptive  of  the  ward  shall  be  considered  as  in- 
terested in  the  estate,  and  may  appear  and  answer  to  the  petition  of  the  guardian,  and 
when  personal  notice  of  the  time  and  place  of  hearing  the  petition  is  required  to  be  given, 
they  shall  be  notified  as  persons  interested  according  to  the  provisions  respecting  similar 
lalea  by  executors  and  administrators,  contained  in  this  subdivision. 

Sec.  110.  [Foreig^n  guardian.] — When  any  minor,  insane  person,  or  spend- 
thrift, residing  out  of  this  state,  shall  be  put  under  guardianship  in  the  state  or  country 
in  which  he  resides,  and  shall  have  no  guardian  appointed  in  this  state,  the  foreign  guar- 
dian may  file  an  authenticated  copy  of  his  appointment  in  the  district  court  of  any  county 
in  which  there  may  be  any  real  estate  of  the  ward. 

SEa  111.  [Sale.] — After  filing  an  authenticated  copy  of  his  appointment,  such 
foreign  guardian  may  be  licensed  to  sell  the  real  estate  for  the  payment  of  the  debts  of 
the  ward,  and  the  charges  of  managing  his  estate,  in  the  same  manner  and  upon  the 
•ame  terms  and  conditions  as  are  prescribed  in  this  subdivision,  in  the  case  of  a  guar- 
dian appointed  in  this  state,  excepting  in  the  particulars  wherein  a  different  provision 
it  heremafter  made. 

Sec.  112.  [No  further  bond  required.]  —  When  it  shall  appear  to  the- 
judgeof  the  district  court  that  the"  foreign  guardian  is  bound,  with  sufficient  surety  or 
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sareties  in  the  state  or  oountrj  where  he  was  appointed,  to  account  for  the  proceeds  of 
•such  sale,  and  an  authenticated  copy  of  such  bond  shall  be  filed  in  the  district  court»  no 
further  bond  shall  be  required  here ;  otherwise  he  shall  give  bond  in  like  manner  as  ii 
prescribed  in  this  subdivision,  in  case  of  sales  by  foreign  executors  or  administrators. 

Sec.  113.  TWhen  bond  to  be  given,!  —  When  such  foreign  guardian  ii 
authorized  to  sell  more  than  is  necessary  to  pay  the  debts  and  charges,  he  shall,  before 
making  the  sale,  give  bond  with  sufficient  surety  or  sureties  to  the  judge  of  the  district 
court,  with  condition  to  account,  before  such  judge,  for  all  the  proceeds  of  the  sale  that 
shall  remain  after  payment  of  the  said  debts  and  charges,  and  to  dispose  of  Uie  same 
according  to  law. 

Sec.  114.  [Proceeds  of  sale.] — ^In  all  cases  of  sale  by  an  executor,  adminis- 
tor,  or  guardian,  of  part  or  the  whole  of  the  real  estate  of  his  testator,  intestate,  or  ward 
under  a  license  granted  by  any  district  court,  by  virtue  of  the  provisions  of  this  sub- 
division, whether  such  executor,  administrator,  or  guardian  was  appointed  in  this  state 
or  elsewhere,  the  surplus  of  the  proceeds  of  the  sale  remaining  on  the  final  settlement  of 
'the  accounts  shall  be  considered  as  real  estate  and  disposed  of  among  the  persons,  and 
in  the  same  proportion  as  the  real  estate  would  have  been  by  the  laws  of  this  state,  if  it 
had  not  been  sold. 

Sec.  115.  [Oath — Notice  of  proceedings.] — Every  guardian,  whether 
appointed  in  this  state  or  elsewhere,  when  licensed  to  sell  real  estate,  as  pro  videdin  this 
subdivision,  shall,  before  making  such  sale,  take  and  subscribe  an  oath  like  that  required 
in  the  same  case  of  an  executor  or  administrator ;  and  notice  shall  be  given  and  the  pro- 
ceedings shall  be  conducted  in  the  like  manner  as  is  prescribed  in  the  case  of  an  execu- 
tor or  administrator ;  and  the  evidence  of  giving  such  notice  may  be  perpetuated  in  the 
•same  manner. 

Sec.  116.  [Objections  to  granting^  license.] — If  any  person  shall  appear 
and  object  to  the  granting  of  any  license  prayed  for  under  the  provisions  of  this  sub- 
division, by  the  executor,  administrator,  or  guardian,  and  if  it  shall  appear  to  the  court 
that  either  the  petition  or  objection  thereto  is  unreasonable,  the  court  may,  in  its  dis- 
cretion, award  costs  to  the  party  prevailing,  and  may  enforce  the  payment  diereof 

Sec.  117.  [Liimitation  of  actions.] — No  action  for  the  recovery  of  any  estate 
sold  by  an  executor  or  administrator,  under  the  provisions  of  this  subdivision,  shall  be 
maintained  by  any  heir  or  other  person  claiming  under  the  deceased  testator  or  intes- 
tate, unless  it  be  commenced  within  five  years  next  aft»r  the  sale,  and  no  action  for  any 
estate  sold  in  like  manner  by  a  guardian  shall  be  maintained  by  the  ward,  or  by  anj 
person  claiming  under  him,  unless  it  be  commenced  within  five  years  next  after  the  ter- 
mination of  the  guardianship,  except  as  hereinafter  provided. 

Sec.  118.  [Exceptions.] — The  preceding  section  shall  not  apply  to  persons  out 
of  this  state,  nor  to  minors  or  others  under  any  legal  disability  to  sell  at  the  time  the 
right  of  action  shall  first  accrue ;  but  all  such  persons  may  commence  such  action  at  any 
time  within  five  years  afl^r  the  removal  of  the  disability,  or  their  return  to  this  state. 

Sec.  119.  [Irregularities  not  to  avoid  sale.] — In  the  case  of  any  action 
relating  to  any  estate  sold  by  an  executor,  administrator,  or  guardian,  in  which  an  heir 
or  person  claiming  under  him  shall  contest  the  validity  of  the  sale,  it  shall  not  be 
avoided  on  account  of  any  irregularity  in  the  proceedings,  provided  it  shall  appear: 
First — ^That  the  executor,  administrator,  or  guardian  was  licensed  to  make  the  sale 
•by  the  district  court  having  jurisdiction.  Second — ^That  he  gave  a  bond,  which  was 
approved  by  the  judge  of  the  district  court,  in  case  a  bond  was  required  upon  granting 
a  license.  Third- — ^That  he  took  the  oath  prescribed  in  this  subdivision.  Fourth — TbaX 
he  gave  notice  of  the  time  and  place  of  the  sale,  as  in  this  subdivision  prescribed;  and, 
Fifth — ^That  the  premises  were  sold  accordingly,  and  the  sale  confirmed  by  the  court, 
•and  that  they  are  held  by  one  who  purchased  diem  in  good  fiuth. 

SBC.  117.    ated  16  Neb.  64. 

Skc.  119.    8m  note,  sec.  76  and  18  Neb.  I8T. 
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Sexx  120.  [Damag^es.] — If  there  shall  be  any  neglect  or  misconduct  in  the  pro- 
ceedings of  the  executor,  administrator,  or  guardian,  in  relation  to  such  sale,  by  which 
any  person  interested  in  the  estate  shall  suffer  damages,  such  aggrieved  party  may 
recover  the  same  in  a  suit  on  the  bond,  or  otherwise,  as  the  case  may  require. 

Sec.  121.  [Adverse  claimants.] — If  the  validity  of  a  sale  made  by  an  exec- 
utor, administrator,  or  guardian  shall  be  drawn  in  question  by  any  person  claiming  ad- 
versely to  the  title  of  the  deceased  testator  or  intestate,  or  of  the  ward,  or  claiming 
under  any  title  that  is  not  derived  from  or  through  the  deceased  person  or  the  ward,  the 
sale  shall  not  be  held  void  on  account  of  any  irregularity  of  the  proceedings,  provided 
it  shall  appear  that  the  executor,  administrator,  or  guardian  was  licensed  to  make  the 
sale  by  a  district  court  having  jurisdiction,  and  that  he  did  accordingly  execute  and 
acknowledge,  in  legal  form,  a  deed  for  the  conveyance  of  the  premises. 

Bec  122.  [Liability  of  executor ,  etc.] — ^Any  executor,  administrator,  or 
guardian  who  shall  fraudulently  sell  any  real  estate  of  his  testator,  intestate,  or  ward, 
contrary  to  the  provisions  of  this  subdivision,  shall  be  liable  in  double  the  value  of  the 
land  sold,  as  damages,  to  be  recovered  in  a  civil  action  by  the  person  having  an  estate  of 
inheritance  therein. 

WILLS. 

Sbo.  123.  [Power  to  make  wills.] — ^Every  person  of  full  age  and  sound 
ndnd,  being  seized  in  his  own  right  of  any  lands,  or  any  right  thereto,  or  entitled  to  any 
interest  therein  descendable  to  his  heirs,  may  devise  and  dispose  of  the  same  by  his  last 
will  and  testament,  in  writing ;  and  all  such  estate  not  disposed  of  by  will  shall  descend 
as  the  estate  of  an  intestate,  being  chargeable  in  both  cases  with  the  payment  of  all 
debts ;  and  any  married  woman  may  devise  and  dispose  of  any  real  or  personal  prop- 
erty held  by  her,  or  to  which  she  is  entitled  in  her  own  right,  by  her  last  will  and  tes- 
tament, in  ¥nnting,  and  may  alter  or  revoke  the  same  in  like  manner  that  a  person  under 
bjO  disiU>ility  may  do,  and  subject  to  the  same  restrictions.  [Amended  March  3.  Took 
tSed  June  3, 1881.] 

8Ea  124.  [Devise,  how  construed.] — ^Every  devise  of  land,  m  any  will 
hereafter  made,  shall  be  construed  to  convey  all  the  estate  of  the  devisor  therein,  which 
he  eould  lawfully  devise,  unless  it  shall  clearly  appear,  by  the  will,  that  the  devisor  in- 
tended to  convey  a  less  estate. 

8Ba  126.  [After  acquired  estate.] — ^Any  estate,  right,  or  interest  acquired 
by  the  testator,  after  the  making  of  his  will,  shall  pass  thereby  in  like  manner  as  if  possessed 
at  the  time  of  making  the  will,  if  such  shall  manifestly  appear  by  the  will  to  have  been 
the  intention  of  the  testator. 

SBa  126.  [Personal  estate.] — Every  person  of  full  age  and  sound  mind  may^ 
by  his  last  will  and  testament,  in  writing,  bequeath  and  dispose  of  all  his  personal  estate 
remaining  at  his  decease,  and  all  his  rights  thereto  and  interest  therein,  and  all  such 
estate  not  disposed  of  by  the  will  shall  be  administered  as  intestate  estate. 

8Ba  127.  [Wills  to  be  signed  and  witnessed.]— No  will  made  within 
this  state,  except  such  nuncupative  wills  as  are  mentioned  in  the  following  section,  shall 
be  ^ectual  to  pass  any  estate,  whether  real  or  personal,  nor  to  charge,  or  in  any  way 
afiect  the  same,  unless  it  be  in  writing,  and  signed  by  the  testator,  or  by  some  person  in 
his  presence,  and  by  his  express  direction,  and  attested  and  subscribed  in  the  presence 
of  the  testator  by  two  or  more  competent  witnesses ;  and  if  the  witnesses  are  competent 
at  the  time  of  attesting  the  execution  of  the  will,  their  subsequent  incompetency,  from 

Sac  us.  TUt  section  wm  originally  enacted  in  1861.  FLaws  of  1860.  (  66,  page  77.]  Re^nacted  in  1866.  [R. 
S.  page  81.1  Amended  In  1867  [Lawe,  IS  Sees.  Terr,  page  S8,]  br  adding  thereto  the  following:  **  When  any  real 
evtate  aQtaorixed  to  be  sold  ae  hereinbefore  set  forth,  oy  a  guardian,  administrator,  or  executor  appointed  in  this 
territory,  shall  He  in  any  other  connty  than  the  one  in  which  sneh  gnardian,  administrator,  or  ezecator  was- 
appolnted.  sneh  gnutlian.  administrator,  or  executor,  before  advertising  such  real  estate  for  sale,  shall  file  for 
record,  in  the  office  of  the  probate  Judge  of  the  county  in  which  such  real  estate  is  situated,  his  letters  of  guardlaa- 
Aip  or  admlnletratton.  and  also  his  license  to  sell  such  real  estate,  and  it  shall  be  the  duty  of  sueh-  probate  Judge- 
to  record  the  same  In  his  official  record."  This  amendment  has  not  been  repealed  in  direct  terms,  but  the  eectioO' 
was  re-enn-ted,  as  glyen  in  the  text,  in  1867.    [Laws  of  1867,  page  1S8.]    Qojere.*  Whether  the  amendment  is  ia 

'OS. 

Sac  US.    ated  M  N.  W.  R.  650. 
Sac.  U4.    CItad  35  Neb.  822. 
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whatever  cause  it  may  arise,  shall  not  prevent  the  probate  and  allowance  of  the  will,  if 
lit  be  otherwise  satisiactorily  proved. 

Sec  128.  [Xuncnpative  will.] — ^No  nuncupative  will  shall  be  good,  when 
the  estate  thereby  bequeathed  shall  exceed  the  value  of  one  hundred  and  Mtj  dollan^ 
that  is  not  proved  by  the  oath  of  three  witnesses,  at  least,  that  were  present  at  the  mak- 
ing thereof,  nor  unless  it  be  proved  that  the  testator,  at  the  time  of  pronouncing  the 
same,  did  bid  the  persons  present,  or  some  of  them,  to  bear  witness  that  such  was  his 
^will,  or  to  that  effect ;  nor  unless  such  nuncupative  will  was  made  at  the  time  of  the 
last  sickness  of  the  deceased,  and  in  the  place  of  his  or  her  habitation  or  dwelling,  or 
where  he  or  she  had  been  resident  for  the  space  of  ten  days  or  more  next  before  the 
making  of  such  will,  except  when  such  person  was  unexpectedly  taken  sick,  being  firom 
home,  and  died  before  he  or  she  returned  to  the  place  of  his  or  her  habitation. 

Sec.  129.  [Same.] — ^After  six  months  shall  have  passed  after  speaking  any  testa- 
mentary words,  no  testimony  shall  be  received  to  prove  the  same  as  a  nuncupative  will, 
unless  the  said  words,  or  the  substance  thereof,  were  reduced  to  writing  within  six  days 
after  the  same  testamentary  words  were  spoken,  nor  shall  letters  testamentary  or  pro- 
bate of  any  nuncupative  will  pass  the  seal  of  any  probate  court  until  fourteen  days,  at 
least,  after  the  decease  of  the  testator  be  fully  expired ;  nor  shall  any  nuncupative  will 
be  at  any  time  approved  and  allowed  unless  process  shall  first  have  been  issued  to  call 
in  the  widow  and  other  person  or  persons  principally  interested,  if  resident  within  the 
state,  to  the  end  that  they  may  contest  the  same  if  they  please.  Nothing  herein  oontidned 
shall  prevent  any  soldier,  being  in  actual  service,  nor  any  marine,  being  on  shipboard, 
from  disposing  of  his  wages,  and  other  personal  estate,  by  nuncupative  will. 

Sec.  130.  [When  devise  to  witness  void.] — ^All  beneficial  devises,  leg- 
acies and  gifts  whatsoever,  made  or  given  in  any  will,  to  a  subscribing  witness  thereto, 
shall  be  wholly  void,  unless  there  be  two  other  competent  subscribing  witnesses  to  the 
same ;  but  a  new  charge  on  the  lands  of  the  devisor  for  the  payment  of  debts  shall  not 
prevent  his  creditors  from  being  competent  witnesses  to  his  will. 

Sec.  131.  [When  devise  to  witness  saved.] — But  if  such  witness,  to  whom 
any  beneficial  devise  may  have  been  made  or  given,  would  have  been  entitled  to  any 
share  of  the  estate  of  the  testator,  in  case  the  will  was  not  established,  then  so  much  of 
the  share  that  would  have  descended  or  been  distributed  to  such  witness,  as  will  not 
exceed  the  devise  or  bequest  made  to  him  in  the  will,  shall  be  saved  to  him,  and  he  may 
recover  the  same  of  the  devisees  or  legatees  named  in  the  will,  in  proportion  to  and  out 
of  the  parts  devised  or  bequeathed  to  them. 

Sec.  132.  [Revoking  will.] — No  will,  nor  any  part  thereof,  shall  be  revoked, 
unless  by  burning,  tearing,  canceling,  or  obliterating  the  same,  with  the  intention  of  re- 
voking it,  by  the  testator,  or  by  some  person  in  his  presence  and  by  his  direction ;  or  bv 
some  other  will  or  codicil  in  writing,  executed  as  prescribed  in  this  chapter;  or  by  some 
other  writing  signed,  attested,  and  subscribed  in  the  manner  provided  in  this  chapter, 
for  the  execution  of  a  will ;  excepting  only  that  nothing  contained  in  this  section  shall 
prevent  the  revocation  implied  by  law  from  subsequent  changes  in  the  condition  or  ci^ 
cumstances  of  the  testator. 

Sec.  133.  [Deposit  of  will.] — ^Any  will,  in  writing,  being  enclosed  in  a  sealed 
wrapper,  and  having  endorsed  thereon  the  name  of  the  testator  and  his  place  of  res- 
idence, and  the  day  when  and  the  person  by  whom  it  is  delivered,  may  be  deposited  by 
the  person  making  the  same,  or  by  any  person  for  him,  with  the  probate  judge  in  the 
county  where  the  testator  lives,  and  the  probate  judge  shall  receive  and  safely  keep  sach 
will,  and  give  a  certificate  of  the  deposit  thereof 

Sec.  134.  [Delivery  and  opening  of  will.]— Such  will  shall,  during  the 
lifetime  of  the  testator,  be  delivered  only  to  himself,  or  to  some  person  authorized  by 
him,  by  an  order  in  writing,  duly  proved  by  the  oath  of  a  subscribing  witness ;  and  after 
the  death  of  the  testator,  and  at  the  first  probate  court  after  the  notice  thereof,  it  shall 
•be  publicly  opened  by  the  judge  of  probate,  and  be  retained  by  him. 
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Sec.  135.  [Notice.] — ^The  judge  of  probate  shall  give  notice  of  such  will  being  in 
his  possession  to  the  executor  therein  appointed,  if  there  be  one ;  otherwise,  to  the 
persons  interested  in  the  provisions  of  the  same,  to  be  presented  for  probate  in  such 
^^ourt. 

Sec.  136.  [Other  custodians  of  will.] — Every  person  other  than  the  judge 
of  probate,  having  the  custody  of  any  will,  shall,  within  thirty  days  after  he  has  a 
kDOwledge  of  the  death  of  the  testator,  deliver  the  same  into  the  probate  court  which  has 
jarifldiction  of  the  case,  or  to  the  person  named  in  the  will  as  executor. 

Sec.  137.  [Executor.] — Every  person  named  as  executor  in  any  will  shall, 
within  thirty  days  after  the  death  of  the  testator,  or  within  thirty  days  after  he  has  a 
knowledge  that  he  is  named  executor,  if  he  obtains  such  knowledge  after  tjie  death  of 
the  t^tator,  present  such  will  to  the  probate  court,  which  has  jurisdiction  of  the  case, 
unless  the  will  shall  have  been  otherwise  deposited  with  the  judge  of  probate,  and  shall, 
within  the  period  above  mentioned,  signify  to  the  court  his  acceptance  of  the  trust,  or 
make  known  in  writing  to  such  court  his  refusal  to  accept  it 

Sec.  138.  [Penalty.] — Every  person  who  shall  neglect  to  perform  any  of  the 
daties  required  in  the  last  two  preceding  sections,  without  reasonable  cause,  shall  be 
guilty  of  a  misdemeanor,  and  shall  be  liable  to  each  and  every  person  interested  in  such 
will,  for  the  damages  which  each  person  may  sustain  thereby. 

Sec.  139.  [Punishment.] — If  any  person  having  the  custody  of  any  will  after 
the  death  of  the  testator  shall,  without  reasonable  cause,  neglect  to  deliver  the  same  to 
the  probate  court  having  jurisdiction  of  it,  after  he  shall  have  been  duly  notified  by 
such  court  for  that  purpose,  he  may  be  committed  to  the  jail  of  the  county  by  warrant 
issued  by  such  court,  and  there  be  kept  in  close  confinement  until  he  shall  deliver  the 
will  as  above  directed. 

Sec.  140.  [Probate  of  will— Notice.]— When  any  will  shall  have  been  de- 
livered  into  or  deposited  in  any  probate  court  having  jurisdiction  of  the  same,  such  court 
shall  appoint  a  time  and  place  for  proving  it,  when  all  concerned  may  appear  and  cen- 
ter the  probate  of  the  will,  and  shall  cause  public  notice  thereof  to  be  given  by  personal 
service  on  all  persons  interested,  or  by  publication  under  an  order  of  such  court,  in 
^ch  newspaper  printed  in  this  state  as  the  judge  shall  direct,  three  weeks  successively, 
previous  to  the  time  appointed,  and  no  will  shall  be  proved  until  notice  shall  be  given 
as  herein  provided. 

Sec.  141.  [Same.] — If  no  person  shall  appear  to  contest  the  probate  of  a  will  at 
the  time  appointed  for  that  purpose,  the  court  may,  in  its  discretion,  grant  probate  there- 
of on  the  testimony  of  one  of  the  subscribing  witnesses  only,  if  such  a  witness  shall  tes- 
tify that  such  will  was  executed  in  all  the  particulars  as  required  in  this  chapter,  and 
that  the  testator  was  of  a  sound  mind  at  the  time  of  the  execution  thereof. 

Sec.  142.  [Testimony.] — If  none  of  the  subscribing  witnesses  shall  reside  in 
this  state  at  the  time  appointed  for  proving  the  will,  the  court  may,  in  its  discretion, 
admit  the  testimony  of  other  witnesses  to  prove  the  sanity  of  the  testator  and  the  execu- 
tion of  the  will,  and,  as  evidence  of  the  execution  of  the  will,  m^y  admit  proof  of  the 
handwriting  of  the  testator,  and  of  the  subscribing  witnesses. 

Sec.  143.  [Will  not  effectual,  when.] — No  will  shall  be  efiectual  to  pass 
either  real  or  personal  estate,  unless  it  shall  have  been  duly  proved  and  allowed  in  the 
probate  court,  as  provided  in  this  chapter,  or  on  appeal  in  the  district  court ;  and  the 
probate  of  the  will  of  real  or  personal  estate  as  above  mentioned  shall  be  conclusive  as 
to  its  due  execution. 

SEa  144.  [Foreign  wills.] — All  wills  which  shall  have  been  duly  proved  and 
allowed  in  any  of  the  United  States,  or  in  any  foreign  country  or  state,  according  to 
the  laws  of  such  state  or  country,  may  be  allowed,  filed,  and  recorded  in  the  probate 

Sec  1-M.    Cited  46  N.  W.  R.  650.    Publication  one*  a  we«k  for  three  eacoeseiye  Wtieks  Bafflcient.    S6  Neb.  68. 
Sec  141.    ated  U  Neb.  151.    Cited  46  N.  W.  R.  660. 
Sec  143.    ated  U  Neb.  844.    13  Id.  160. 
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court  of  any  oountyin  which  the  testator  shall  have  real  and  personal  estate  on  which 
such  will  may  operate,  in  the  manner  mentioned  in  the  following  sections. 

Sec.  145.  [Proceedings  on  probate  of  foreign  will.] — When  a  copy 
of  such  will,  and  the  probate  thereof,  duly  authenticated,  shall  be  producxKl  by  the  ex- 
ecutor or  other  person  interested  in  such  will,  to  the  probate  court,  such  ni  rt  shall  ap- 
point a  time  and  place  of  hearing,  and  notice  shall  be  given  in  the  same  luanner  as  in 
case  of  an  ori^nai  will  presented  for  probate. 

Sec.  146.  [Same.] — If,  on  hearing  the  case,  it  shall  appear  to  the  court  that  the 
instrument  ought  to  be  allowed  in  this  state  as  the  last  will  and  testament  of  the  de^ 
ceased,  the  copy  shall  be  filed  and  recorded,  and  the  will  shall  have  the  same  force  and 
effect  as  if  it  had  originally  been  proved  and  allowed  in  the  same  court ;  Provided, 
That  all  decrees  heretofore  made  in  this  state  allowing  wills  and  admitting  the  same  to 
probate,  under  the  provisions  of  this  and  the  two  preceding  sections,  without  the  pre- 
vious filing  of  the  copy  of  the  probate  mentioned  in  section  one  hundred  and  forty-five, 
(145)  of  this  chapter,  shall  be  as  legal  and  valid  and  shall  have  the  same  force  and 
effect  as  if  such  copy  had  been  duly  filed  prior  to  the  making  of  such  decree  and  the  al- 
lowing of  such  will.     [Amended  1885,  chap,  48.] 

Sec.  147.  [Same.] — When  any  will  shall  be  allowed  as  mentioned  iu  the  pre- 
ceding section,  the  probate  court  shall  grant  letters  testamentary  or  letters  of  admini»> 
tration  with  the  will  annexed,  and  such  letters  testamentary  or  letters  of  administration 
shall  extend  to  all  the  estate  of  the  testator  in  this  state ;  and  such  estate,  after  pay- 
ment of  his  just  debts  and  expenses  of  administration,  shall  be  disposed  of  according  to 
such  will,  so  far  as  such  will  may  operate  upon  it,  and  the  residue  shall  be  disposed  of 
as  is  provided  by  law  in  cases  of  estates  in  this  state,  belonging  to  persons  who  are  in- 
habitants of  any  other  territory,  state,  or  country. 

Sec.  148.  [Posthumous  child.] — When  any  child  shall  be  bom  after  the 
making  of  his  parent's  will,  and  no  provision  shall  be  made  therein  for  him,  such  child 
shall  have  the  same  share  in  the  estate  of  the  testator  as  if  he  had  died  intestate,,  and 
the  share  of  such  child  shall  be  assigned  to  him  as  provided  by  law  in  cases  of  intestate 
estate,  unless  it  shall  be  apparent  from  the  will  that  it  was  the  intention  of  the  testator 
that  no  provision  should  be  made  for  such  child. 

Sec.  149.  [Omissions  in  will.] — When  any  testator  shall  omit  to  provide 
in  his  will  for  any  of  his  children,  or  for  the  issue  of  any  deceased  child,  and  it  shall  ap- 
pear that  such  omission  was  not  intentional,  but  was  made  by  mistake  or  accident, 
such  child  or  the  issue  of  such  child  shall  have  the  same  share  in  the  estate  of  the  tes- 
tator as  if  he  had  died  intestate,  to  be  assigned  as  provided  in  the  preceding  section. 

Sec.  150.  [Estate  assigned  to  children.]— When  any  share  of  the  estate 
of  the  testator  shall  be  assigned  to  a  child  bom  after  the  making  of  a  will,  or  to  a  child 
or  the  issue  of  a  child  omitted  in  the  will,  as  hereinbefore  mentioned,  the  same  shall 
first  be  taken  from  the  estate  not  disposed  of  by  the  will,  if  any ;  if  that  shall  not  be  suf- 
ficient, so  much  as  shall  be  necessary  shall  be  taken  from  all  the  devisees  or  legatees,  in 
proportion  to  the  value  of  the  estate  they  may  respsctively  receive  under  the  will^ 
unless  the  obvious  intention  of  the  testator  in  relation  to  some  specific  devise  or  bequest 
or  other  provision  in  the  will  would  thereby  be  defeated,  in  which  case  such  specifi^c  de- 
vise, legacy,  or  provision  may  be  exempted  from  such  apportionment,  and  a  diflerent 
apportionment  may  be  adopted  in  the  discretion  of  the  probate  court 

Sec.  151.  [Death  of  devisee.] — When  a  devise  or  any  legacy  shall  be  made 
to  any  child  or  other  relation  of  the  testator,  and  the  devisee  or  legatee  shall  die  before 
the  testator,  having  issue  who  shall  survive  the  testator,  such  issue  shall  take  the  estate 
so  given  by  the  will  in  the  same  manner  as  the  devisee  or  legatee  would  have  done  if  he 
had  survived  the  testator,  unless  a  different  disposition  shall  be  made  or  directini  by  the 
will. 

Sec.  152.  [Liiability  of  estate.]— All  the  estate  of  the  testator,  real  and  pe^ 
sonal,  shall  be  liable  to  be  disposed  of  for  the  payment  of  his  debts  and  the  expenses  of 
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sdministering  his  estate,  and  the  probate  court  may  make  such  reasonable  allowance  as 
may  be  judged  necessary  for  the  expenses  of  the  maintenance  of  the  widow  and  minor 
<;hildren,  or  either,  constituting  the  family  of  the  testator,  out  of  his  personal  estate,  or 
^  income  of  his  real  estate,  during  the  progress  of  the  settlement  of  the  estate,  but 
never  for  a  longer  period  than  until  their  shares  in  the  estate  shall  be  assigned  to  them. 

Ssa  153.  [Payment  of  debts.] — ^If  the  testator  shall  make  provision  by  his 
will,  or  designate  the  estate  to  be  appropriated  for  the  payment  of  his  debts,  the  ex- 
penses of  administration,  or  family  expenses,  they  shall  be  paid  according  to  the  pro- 
visions of  the  will,  and  out  of  the  estate  thus  appropriated,  or  so  far  as  the  same  may  be 
sufficient. 

Sec.  154.  [Same.] — If  the  provisions  made  by  the  will,  or  the  estate  appropriated 
flball  not  be  sufficient  to  pay  the  debts,  expenses  of  administration,  and  family  expenses, 
such  part  of  the  estate,  real  or  personal,  as  shall  not  have  been  disposed  of  by  the  will,  if 
4iny,  shall  be  appropriated  according  to  the  provisions  of  the  law  for  that  purpose. 

Sec.  155.  [Specific  devises.] — ^The  estate,  real  or  personal,  given  by  will  to 
any  devisees  or  legatees,  shall  be  held  liable  to  the  payment  of  the  debts,  expenses  of  ad- 
ministration, and  family  expenses,  in  proportion  to  the  amount  of  ti  j  several  devises  or 
legacies,  except  that  specific  devises  and  legacies,  and  the  persons  to  whom  they  shall 
be  made,  may  be  exempted,  if  it  shall  appear  to  the  court  necessary  in  order  to  carry 
into  effect  the  intention  of  the  testator,  if  there  shall  be  other  sufficient  estate. 

Sec.  156.  [Liabilities  settled.] — ^When  the  estate  given  by  any  will  shall 
be  liable  for  the  payment  of  debts  and  expenses,  as  mentioned  in  the  preceding  section, 
or  is  liable  to  be  taken  to  make  up  the  share  of  a  child  born  after  the  execution  of  the 
will,  or  of  a  child  or  of  the  issue  of  a  child  not  provided  for  in  the  will,  as  hereinbefore 
provided,  the  executor  shall  have  a  right  to  retain  posse^^  ion  of  the  same  until  such 
liability  shall  be  settled  by  order  of  the  probate  court,  and  until  the  devises  and  lega- 
cies 80  liable  shall  be  accordingly  assigned  by  order  of  such  court ;  and  when  the  same 
can  properly  be  done,  any  devisee  or  legatee  may  make  his  claim  lo  such  court  to  have 
such  liability  settled,  and  his  devise  or  legacy  assigned  to  him. 

Sec.  157.  [Liability  of  estate  of  devisee.] — All  the  devisees  and  legatees 
who  shall,  with  the  consent  of  the  executor,  or  otherwise,  have  possession  of  the  estate 
given  to  them  by  will,  before  such  liability  shall  be  settled  by  the  probate  court,  shall 
hold  the  same,  subject  to  the  several  liabilities  mentioned  in  the  preceding  section, 
and  shall  be  held  to  contribute,  according  to  their  respective  liabilities,  to  the  executor 
or  to  any  devisee  or  legatee  from  whom  the  estate  devised  to  him  may  have  been  taken, 
for  the  payment  of  debts  or  expenses,  or  to  make  up  the  share  of  a  child  born  after  the 
making  of  the  will,  or  of  a  child  or  the  issue  of  a  child  omitted  in  the  will ;  and  the 
persons  who  may,  as  heirs,  have  received  the  estate  not  disposed  of  by  the  will  as  pro- 
vided in  this  subdivision,  shall  be  liable  to  contribute  in  like  manner  as  the  devisees  or 
legatees. 

Sec.  168.  [Insolvency  of  devisee.] — If  any  of  the  persons  liable  to  con- 
tribute, according  to  the  provisions  of  the  preceding  section,  shall  be  insolvent,  and  un- 
able to  pay  his  share,  the  others  shall  be  severally  liable  for  the  loss  occasioned  by  such 
insolvency,  in  proportion  to  and  to  the  extent  of  the  estate  they  may  have  received ; 
and  if  any  of  the  persons  so  liable  to  contribute  shall  die  before  having  paid  his  share, 
the  claim  shall  be  valid  against  his  estate,  in  the  same  manner  as  if  it  had  been  his 
F<>per  debt 

SEa  159.  [Authority  of  court.]— The  probate  court  may,  by  decree  for  that 
purpose,  settle  the  amount  of  the  several  liabilities  as  provided  in  the  preceding  sections, 
and  decree  how  much,  and  in  what  manner,  each  person  shall  contribute,  and  may  issue 
execution  as  circumstances  may  require,  and  the  claimant  may  also  have  a  remedy  in 
*ny  proper  action  or  complaint  in  law  or  equity. 

Sec.  160.  [Certificate.] — ^Every  will,  when  proved  as  provided  in  this  subdi- 

Ssc.  l«o.  Cited  13  Neb.  150.    Certiflcate  not  eeeentlal  to  the  ralldity  of  tb«  probate  of  a  wffl.    21  Neb.  60». 


420  DECEDENTa  Ch.  2^ 

vision,  shall  have  a  certificate  of  such  proof  indorsed  thereon  or  annexed  thereto,  signed 
by  the  judge  of  probate  and  attested  by  his  seal ;  and  every  will  so  certified,  and  the 
record  thereof,  or  a  transcript  of  sucfi  record,  certified  by  the  judge  of  probate  and  at- 
tested by  his  seal,  may  be  read  in  evidence  in  all  courts  within  this  state^without  further 
proof. 

Sec.  161.  [Record.] — An  attested  copy  of  every  will  devising  lands  or  any  in- 
terest in  lands,  and  of  the  probate  thereof,  shall  be  recorded  in  the  registry  of  deeds  d 
the  county  in  which  the  lands  thereby  devised  are  situated ;  Provided,  That  all  convey- 
ances of  lands  or  any  interest  in  lands  within  this  state,  which  have  been  heretofore 
made  by  any  executor  prior  to  the  filing  of  such  attested  copy,  shall  be  as  legal  and  valid 
and  shall  have  the  same  force  and  effect  as  if  such  attested  copy  had  been  duly  filed 
prior  to  the  making  of  such  conveyance.     [Amended  1885,  chap.  48.] 

Sec.  162.  [Executor.] — ^The  word  "executor"  in  this  chapter  shall  be  constmeJ 
to  include  an  administrator  with  the  will  annexed. 

LETTERS  TESTAMENTARY  AND  OTHER  PROCEEDINGS  ON  THE  PROBATE  OP  A  WILL. 

Sec.  168.  [Issuance  of  letters.] — When  a  will  shall  have  been  duly  proved 
and  allowed,  the  probate  court  shall  issue  letters  testamentary  thereon  to  the  person 
named  executor  therein,  if  he  is  legally  competent,  and  he  shall  accept  the  trust  and 
give  bond  as  required  by  law. 

Sec.  164.  [Bond.] — Every  executor,  before  he  shall  enter  upon  the  execution  of 
his  trust,  and  before  letters  testamentary  shall  issue,  shall  give  bond  to  the  judge  of  pro- 
bate in  such  reasonable  sum  as  he  may  direct,  with  one  or  more  sufficient  sureties,  with 
conditions  as  follows :  To  make  and  return  to  the  probate  court,  within  three  months,  a 
true  and  perfect  inventory  of  all  the  goods,  chattels,  rights,  credits,  and  estate  of  the  de- 
ceased which  shall  come  to  his  possession  or  knowledge,  or  to  the  possession  of  any  cthei: 
person  for  him  ;  to  administer  according  to  law  and  to  the  will  of  the  testator  all  hU 
goods,  chattels,  rights,  credits,  and  estate  which  shall  at  any  time  come  to  his  possession, 
or  to  the  possession  of  any  other  person  for  him,  and  out  of  the  same  to  pay  and  discharge 
all  debts,  legacies,  and  charges,  chargeable  on  the  same,  or  such  dividends  thereon  as 
shall  be  ordered  and  decreed  by  the  probate  court;  to  render  a  true  and  just  account  of 
his  administration  to  the  probate  court  within  one  year,  and  at  any  other  time  when  re- 
quired by  such  court ;  and  to  perform  all  orders  and  decrees  of  the  probate  court,  by 
the  executor  to  be  performed  in  the  premises. 

Sec.  165.  [Executor  a  residuary  legatee.] — If,  however,  the  executor 
shall  be  a  residuary  legatee,  instead  of  the  bond  described  in  the  preceding  section,  he 
may  give  a  bond  in  such  sum  and  with  such  sureties  as  the  court  may  direct,  with  a 
condition  only  to  pay  all  the  debts  and  legacies  of  the  testator,  and  in  such  case  he  shall 
not  be  required  to  return  an  inventory. 

Sec.  166.  [Refusal  of  executor  to  act.] — ^No  person  named  as  executor  in 
any  will,  who  shall  refuse  to  accept  the  trust,  or  shall  neglect  to  give  bond  as  prespribed 
in  this  subdivision,  for  twenty  days  after  the  probate  of  such  will,  shall  intermeddle  or 
act  as  executor. 

Sec.  167.  [Same.] — If  a  person  named  executor  in  any  will  shall  refuse  to  accept 
the  trust,  or  shall,  for  the  space  of  twenty  days  after  the  probate  of  the  same,  neglect  to 
give  bond  as  required  by  law,  the  probate  court  may  grant  letters  testamentar}'  to  the 
other  executors,  if  there  be  any  who  are  capable  and  willing  to  accept  the  trust,  and  if 
there  be  no  such  other  executor  who  will  give  bond,  the  court  may  commit  administra- 
tion of  estate  with  the  will  annexed,  to  such  person  as  would  have  been  entitled  to  the 
same,  if  the  testator  had  died  intestate. 

Sec.  168.  [Minors.] — When  the  person  named  executor  in  any  will  is  under 
full  age  at  the  time  of  proving  the  will,  administration  shall  be  granted  with  the  will 
annexed,  during  the  minority  of  the  executor,  unless  there  shall  be  another  executor  who 

SeC8.'164.  166.    Cited  »  Neb.  298. 
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shall  accept  the  trust  and  give  bond,  and  in  that  case  the  executor  who  shall  give  bond ' 
shall  have  letters  testamentary,  and  shall*  administer  the  estate  until  the  minor  shall  ar- 
rive at  full  age,  when  he  may  be  admitted  as  joint  executor  on  giving  bond  according 
to  law. 

Sex?.  169.  [Administrator  with  will  annexed.] — Every  person  who 
shall  be  appointed  administrator  with  the  will  annexed,  shall,  before  entering  upon  the 
execution  of  his  trust,  give  bond  to  the  judge  of  probate  in  the  same  manner  and  with 
the  same  condition  as  is  required  of  an  executor,  and  shall  proceed  in  all  things  to  ex- 
ecute the  trust  in  the  same  manner  as  an  executor  would  be  required  to  do. 

Sec.  170.  [Unmarried  woman.] — When  an  unmarried  woman,  appointed 
an  executrix  alone  or  jointly  with  another  person,  shall  marry,  her  marriage  shall  extin- 
guish her  authority  as  executrix,  and  her  husband  shall  not  be  executor  in  her  right 

Sec.  171.  [Removal  of  executor.] — K  an  executor  shall  reside  out  of  this 
state,  or  shall  neglect,  after  due  notice  given  by  the  judge  of  probate,  to  render  his  ac- 
count and  settle  the  estate  according  to  law,  or  to  perform  any  decree  of  the  court,  or 
shall  abscond,  or  become  insane,  or  otherwise  incapable  or  unsuitable  to  discharge  the- 
trust,  the  probate  court  may  remove  such  executor. 

Sec.  172.  [Wlio  to  execute  trust.] — When  an  executor  shall  die  or  be  re- 
moved, or  his  authority  shall  be  extinguished,  the  remaining  executor,  if  there  be  any, 
may  execute  the  trust ;  and  if  there  shall  be  no  other  executor,  administration  with  the 
will  annexed  may  be  granted  of  the  estate  not  already  administered. 

Sec  173.  [Where  all  executors  not  authorized  to  act.] — ^When  an 
executor  appointed  in  any  will  shall  not  be  authorized,  according  to  the  provisions  of 
•this  subdivision,  to  act  as  such,  such  as  are  authorized  shall  have  the  same  authority  to 
perform  every  act  and  discharge  every  trust  required  and  allowed  by  the  will,  and  their 
acts  shall  be  as  valid  and  efiectual  for  every  purpose  as  if  all  were  authorized  and  should 
act  together ;  and  administrators  with  the  will  annexed  shall  have  the  same  authority 
to  perform  every  act  and  discharge  every  trust  as  the  executor  named  in  the  will  would 
have  had,  and  their  acts  shall  be  as  valid  and  effectual  for  any  purpose. 

Sec.  174.  [Death  of  surviving  executor.] — ^The  executor  of  an  executor 
shall  not,  as  such,  have  any  authority  to  administer  the  estate  of  the  first  testator,  but 
on  the  death  of  the  only  surviving  executor  of  any  will,  administration  of  the  estate  of 
the  first  testator,  not  already  administered,  maybe  granted,  with  the  will  annexed,  to 
such  person  as  the  probate  court  may  judge  proper. 

Sec.  175.  [Bond.] — When  two  or  more  persons  shall  be  appointed  executors  of 
any  will,  the  judge  of  probate  may  take  a  separate  bond  from  each  of  them,  M|iih  sure- 
ties, or  a  joint  bond  from  all  of  them,  with  sureties. 

ADMINISTRATION  AND  DISTRIBUTION  OF  THE  ESTATES  OF  INTESTATES. 

Sec.  176.  [Personal  estate.] — When  any  person  shall  die  possessed  of  any 
personal  estate,  or  of  any  right  or  interest  therein  not  lawfully  disposed  of  by  his  last 

Sec  176.  The  Bectlon  of  wblch  the  above  Is  amendatory  Is  aa  follows: 

Sec  176.  [Distribution  of  personal  estate.] — When  an.y  person  shall  die  possessed  of  any  personal  estate,  or 
of  any  rif^ht  or  Interest  therein  not  lawfully  disposed  of  by  his  last  will,  the  same  shall  be  applied  and  distrlbnted 
M follows:  ytrst.  The  widow,  if  any,  shall  be  allowed  all  the  articles  of  apparel  and  ornament,  and  all  the  wear- 
iofc  apparel  and  ornaments  of  the  deceased,  the  household  fnrniture  of  the  deceased,  not  exceeding  in  value  two 
bondred  and  fifty  dollarn.  and  other  pergonal  property,  to  be  selected  by  her,  not  exceeding  in  value  two  hundred 
doHars:  and  this  allowance  shall  be  made  as  well  when  the  w|dow  receives  the  provision  made  for  her  In  the  will 
of  fier  basband  as  when  he  dies  Intestate.  Second.  The  widow  and  children  opnstitutlng  the  family  of  the  de- 
eeand  shall  have  such  reasonable  allowance  out  of  the  personal  estate,  or  out  of  the  income  of  the  real  estate, 
M  the  court  of  probate  may  Judge  necessary  for  their  maintenance  during  the  progress  of  the  setUement  of  the 
estate,  according  to  their  drcumstances,  which  in  case  of  an  insolvent  estate  shall  not  be  longer  than  one  year 
after  granting  administration,  nor  for  any  time  after  the  dower  and  personal  Restate  shiUI  be  assigned  to  the 
widow.  And  when  the  personal  estate  and  the  income  from  the  real  estate  shall  be  insufficient  to  meet  the  allow- 
sn«es  made,  or  any  other  allowance  made  as  provided  by  law.  such  an  allowance  shall  be  deemed  a  debt  against 
tbesstate.  to  be  paid  out  of  the  proceeds  of  the  sale  of  any  real  estate,  and  to  take  its  preference  for  payment  next 
after  debts  dne  this  state,  and  before  the  claims  of  general  creditors.  [.\s  amended  1878.  O.  S.  S09.1  Third.  When 
a  person  shall  die.  leaving  children  under  seven  years  of  age.  having  no  mother,  or  when  the  mother  shall  die  be> 
fore  the  children  shall  arrive  at  the  age  of  seven  years,  an  allowance  shall  be  made  for  the  necessary  maintenance 
of  Ruch  children,  until  they  arrive  at  the  age  of  si'ven  years,  out  of  such  part  of  the  personal  estateand  tiielurome 
of  Huch  part  of  the  real  estate  as  would  have  been  nsnigtifd  to  their  mother  if  she  had  been  living.  Fourth.  If,  on 
the  retam  of  the  Inventoo'  of  any  e^state.  it  uliall  uppi-ur  tlint  the  value  of  the  saleable  estate  does  not  exceed  the  • 
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will,  the  same  shall  be  applied,  and  distributed  as  follows :  FirsL  The  widow,  if  anj 
shall  be  allowed  all  the  articles  of  apparel  and  ornament,  and  all  the  wearing  apparel 
and  ornaments  of  the  deceased,  the  household  Aimiture  of  the  deceased,  and  other  pe^ 
sonal  property,  to  be  selected  by  her,  not  exceeding  in  value  two  hundred  dollaiB ;  and 
this  allowance  shall  be  made  as  well*when  the  widow  receives  the  provisions  made  for 
her  in  the  will  of  her  husband,  as  when  he  dies  intestate.  Second.  The  widow  and  chil- 
dren constituting  the  family  of  the  deceased  shall  have  such  reasonable  allowance  oat  of 
the  personal  estate,  or  out  of  the  income  of  the  real  estate,  as  the  county  court  may  jadgo 
necessary  for  their  maintenance  during  the  progress  of  the  settlement  of  the  estate,  ac- 
cording to  their  circumstances,  which  in  the  case  of  an  insolvent  estate  shall  not  be 
longer  than  one  year  after  granting  administration,  nor  for  any  time  after  the  personal 
estate  shall  be  assigned  to  the  widow.  And  when  the  personal  estate  and  the  incoms 
from  the  real  estate  shall  be  insufficient  to  meet  the  allowance  made,  or  any  other  allow- 
ance made  as  provided  by  law,  such  an  allowance  shall  be  deemed  a  debt  against  the 
estate,  to  be  paid  out  of  the  proceeds  of  the  sale  of  any  real  estate,  and  to  take  its  prrf- 
erence  for  payment  next  after  debts  due  this  estate,  and  before  the  claims  of  general 
creditors.  Third — When  a  person  shall  die  leaving  children  under  fourteen  years  of 
age,  having  no  mother,  or  when  the  mother  shall  die  before  the  children  shall  arrive  at 
the  age  of  fourteen  years,  an  allowance  shall  be  made  for  the  necessary  maintenance  of 
such  children  until  they  arrive  at  the  age  of  fourteen  years,  out  of  such  part  of  the  per- 
sonal estate  and  the  income  of  such  part  of  the  real  estate  as  would  have  been  aasi^ied 
•to  their  mother  if  she  had  been  living.  Fourth — If,  on  the  return  of  the  inventory  of 
any  estate,  it  shall  appear  that  the  value  of  the  salable  estate  does  not  exceed  the  sum 
of  two  hundred  and  fifty  dollars,  the  county  court  may,  by  decree  for  that  purpose,  as- 
sign for  the  use  and  support  of  the  widow  and  children  of  such  intestate,  or  for  the  sup- 
port of  the  children  under  fourteen  years  of  age,  if  there  be  no  widow,  the  whole  of  suck 
estate,  after  the  payment  of  the  funeral  charges,  and  the  expenses  of  administration.  Fiflh 
— If  the  personal  estate  shall  amount  to  more  than  two  hundred  and  fifty  dollars,  and 
more  than  the  allowance  mentioned  in  the  preceding  subdivision  of  this  section,  the  same 
shall  be  applied  to  the  payment  of  debts  of  the  deceased,  with  the  charges  of  his  funeral 
and  the  settling  of  his  estate.  Sixth — The  residue,  if  any,  of  the  personal  estate  shall  be 
•distributed  in  the  same  proportion,  to  the  same  persons,  as  prescribed  for  the  descent 
and  distribution  of  real  estate  in  this  act,  except  that  if  the  intestates  leave  no  home- 
stead, then  one  thousand  dollars  of  the  residue  referred  to  in  this  division  shaU  be  set 
apart  to  the  widow ;  and  it  is  further  enacted  that  the  widow's  share  cannot  be  afifected 
•by  aniL  will  of  her  husband,  unless  she  consents  thereto  in  writing  within  six  months 
after  notice  to  her  of  the  provisions  of  the  will  by  parties  interested  in  the  estate,  which 
consent  shall  be  entered  on  the  records  of  the  county  court ;  dll  provbions  made  in  this 
section  in  regard  to  the  widow  of  a  deceased  husband  shall  be  applicable  and  shall  ap- 
ply to  the  surviving  husband  of  a  deceased  wife.     [Amended  1889,  chap.  57.] 

Sec.  177.  [Jurisdiction,] — ^When  any  person  shall  die  intestate,  being  an  in- 
habitant of  this  state,  letters  of  administration  of  his  estate  shall  be  granted  by  the  pro- 
bate court  of  the  county  of  which  he  was  an  inhabitant  or  resident  at  the  time  of  his 
death.  If  such  deceased  person,  at  the  time  of  death,  resided  in  any  other  territory, 
state,  or  country,  leaving  estate  to  be  administered  in  this  state,  administration  thereof 
shall  be  granted  by  any  probate  court  of  any  county  in  which  there  shall  be  estate  to 
be  administered ;  and  tfie  administration  first  legally  graated  shall  extend  to  all  tha 

Bum  of  one  hnudred  and  fifty  dollarn,  the  probate  conrt  may,  by  a  decree  for  that  purpose,  aasiiqi  for  the  use  aad 
aapport  of  the  widow  and  children  of  snch  lnte8tat«,  or  for  the  support  of  the  children  under  seren  years  of  astf 
there  be  no  widow,  the  whole  of  snch  estate,  after  the  payment  of  the  funeral  charfros  and  expenses  of  admialslra- 
tion.  Fifth.  If  the  personal  estate  shall  amount  to  more  than  one  hundred  and  fifty  dollars,  and  more  than  tte 
allowances  mentioned  in  the  preceding  subdivisions  of  this  section,  the  saraeshall  t>e applied  toliie  payment  of  the 
debts  of  the  deceased,  with  the  charg^es  of  his  funeral,  and  of  settlini?  his  estate.  Sixth.  The  residue,  if  any.  of  tht 
personal  estate  shall  be  distributed  in  the  same  proportion,  to  the  same  persons,  and  for  the  same  purposes  ss 
prescribed  for  the  descent  and  disposition  of  the  real  estate,  except  that  the  widow,  if  any,  shall  be  entitled  to  r»> 
eelTe  the  same  share  of  such  residue  as  a  child  of  the  intestate  would  be  entitled  to.    [See  13  Neb.  386.] 

Sbc.  177.  .\ppointmeut  of  s|>ecia1  administrator.    IS  Neb.  385.    Appointment  of  administrator  in  county  wlieft 
-deceased  had  his  <iomlcile.    16  Neb.  419. 
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estate  of  the  deceased  in  this  state,  and  shall  exclude  the  jurisdiction  of  the  probate  court 
of  every  other  county. 

Sec.  178.  [Administration,  to  wliom  granted.]— Administration  of 
the  estate  of  a  person  dying  intestate  shall  be  granted  to  some  one  or  more  of  the  persons 
hereinafter  mentioned,  and  they  shall  be  respectively  entitled  to  the  same  in  the  follow- 
ing order:  First — The  widow,  or  next  of  kin,  or  both,  as  the  judge  of  probate  may 
think  proper,  or  such  person  as  the  widow  or  next  of  kin  may  request  to  have  appointed, 
if  suitable  and  competent  to  discharge  the  trust.  Second — If  the  widow»  or  next  of 
kin,  or  the  person  selected  by  them,  shall  be  unsuitable  or  incompetent,  or  if  the  widow 
or  next  of  kin  shall  neglect,  for  thirty  days  after  the  death  of  the  intestate,  to  apply  for 
administration,  or  to  request  that  administration  be  granted  to  some  other  person,  the 
same  may  be  granted  to  one  or  more  of  the  principal  creditors,  if  any  such  are  compe- 
tent and  willing  to  take  it  Third — If  there  be  no  such  creditor  competent  and  will- 
ing to  take  administration,  the  same  may  be  committed  to  such  other  person  or  persons 
as  the  judge  of  probate  may  think  proper. 

Sec.  179.  [Bond.] — Every  administrator,  before  he  enters  upon  the  execution  of 
his  trust,  and  before  letters  of  administration  shall  be  granted  to  him,  shall  give  a  bond 
to  the  judge  of  probate,  with  such  surety  or  sureties  as  he  shall  direct  and  approve,  with 
the  same  conditions  as  required  in  case  of  an  executor,  with  such  variations  only  as  may 
be  necessary  to  make  it  applicable  to  the  case  of  an  administrator. 

Sec.  1*80.  [Special  administrator.] — When. there  shall  be  a  delay  in  the 
granting  letters  testamentary,  or  of  administration,  occasioned  by  an  appeal  from  the 
allowance  or  disallowance  of  the  will,  or  from  any  other  cause,  the  judge  of  probate  may 
appoint  an  administrator  to  act  in  collecting  and  staking  charge  of  the  estate  of  the  de- 
ceased, until  the  question  on  the  allowance  of  the  will,  or  such  other  question  as  shall 
occasion  the  delay,  shall  be  terminated,  and  an  executor  or  administrator  be  thereupon 
appointed,  and  no  appeal  shall  be  allowed  from  the  appointment  of  such  special  admin- 
istration. 

Sec.  181.  [Duties.] — An  administrator  appointed  according  to  the  provisions  of 
the  preceding  section  shall  collect  the  goods,  chattels,  and  debts  of  the  deceased,  and 
preserve  the  same  for  the  executor  or  administrator  who  may  afterwards  be  appointed, 
and  for  that  purpose  may  commence  and  maintain  suits  as  an  administrator,  and  may 
sell  such  perishable  and  other  personal  estate  as  the  probate  court  may  order  to  be 
sold. 

Ssa  182.  [Liability.] — Such  special  administrator  shall  not  be  liable  to  an 
action  by  any  creditor,  to  be  called  upon  in  any  other  way  to  pay  the  debts  against  the^ 
deceased. 

Sec  183.  [Bond.] — Every  such  special  administrator  shall,  before  entering  upon 
the  duties  of  his  trust,  give  a  bond  to  the  judge  of  probate,  as  he  shall  direct,  with  a 
condition  that  he  will  make  and  return  a  true  inventory  of  all  the  goods,  chattels,  rights, 
credits,  and  effects  of  the  deceased,  which  shall  come  to  his  possession  or  knowledge,  and 
that  he  will  truly  account  for  all  the  goods,  chattels,  debts,  and  effects  of  the  deceased 
which  shall  be  received  by  him,  whenever  required  by  the  probate  court,  and  will  de- 
fiver  the  same  to  the  person  who  shall  afterwards  be  appointed  executor  or  administra- 
tor of  the  deceased,  or  to  such  other  person  as  shall  be  legally  authorized  to  receive  tho 
same. 

Sec.  184.  [Powers  cease.] — Upon  granting  letters  testamentary,  or  of  admin- 
kUation,  on  the  estate  of  the  deceased,  the  power  of  such  special  administrator  shall 
eease,  and  he  shall  forthwith  deliver  to  the  executor  or  administrator  all  the  goods, 
chattels,  money,  and  eflfects  of  the  deceased  in  his  hands ;  and  the  executor  or  adminis- 
trator may  be  admitted  to  prosecute  to  final  judgment  any  suit  commenced  by  such 
special  administrator. 

Sbc  its.  Dntj  and  discretion  of  the  county  Judge  In  the  appointment  of  adoilDietrator.    21  Neb.  666. 

See  \m.  Cited  13  Neb.  S84. 

Sac.  IKl.  Qted  13  Neb.  3S4. 

Sac  VH.  Cfted  U  Neb.  385.      ,  , 
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Sec  185.  [Embezzlement*] — ^If  any  person  or  persons,  before  the  granting  of 
letters  testamentary  or  of  administration,  shall  convert  to  nis  or  their  own  nae,  or  AsJl 
embezzle,  alienate,  or  destroy  any  of  the  moneys,  goods,  chattels,  or  effects  of  any  de- 
ceased person,  such  person  or  persons  shall  stand  chargeable  and  be  liable  to  the  execu- 
tor or  administrator  of  the  estate  of  such  deceased  person  for  the  value  of  the  moneys, 
goods,  chattels,  or  effects  so  converted,  embezzled,  alienated,  or  destroyed,  and  for  all 
damages  sustained  to  be  recovered  by  such  executor  or  administrator,  for  the  benefit  of 
such  estate,  by  a  civil  action  in  any  court  of  competent  jurisdiction,  and  no  property 
whatever  shall  be  exempt  from  levy  and  sale  under  process  issued  on  the  judgment 
obtained  by  such  executor  or  administrator  in  such  action.     [Amended  1885,  chap.  47.] 

Sec.  186.  [Death  of  executor.] — ^When  any  such  executor  or  administrator 
shall  die  without  having  fully  administered  the  estate,  the  probate  court  may  grant 
letters  of  administration  with  the  will  annexed,  or  otherwise,  as  the  case  may  require,  to 
some  suitable  person,  to  administer  the  goods  and  estate  of  the  deceased  not  already  adr 
ministered. 

Sec.  1 87.  [Removal  of  administrator.] — ^If  any  administrator  shall  resida 
out  of  this  state,  or  shall  neglect,  after  due  notice  by  the  judge  of  probate,  to  render  hit 
account  and  to  settle  the  estate  according  to  law,  or  to  perform  any  decree  of  such  court, 
or  shall  abscond  or  become  insane,  or  otherwise  unsuitable  and  incapable  to  discharge  the 
trust,  the  probate  court  may,  by  an  order  therefor,  remove  such  administrator. 

Sec.  188.  [Administratrix.] — ^When  an  unmarried  woman  who  is  adminis- 
tratrix alone  or  jointly  with  another  person,  shall  marry,  her  marriage  shall  extinguish 
her  authority  as  administratrix. 

Sec.  189.  [Remaining  administrator  to  act.] — ^When  an  administrator 
shali  be  removed,  or  his  authority  shall  be  extinguished,  the  remaining  administrator 
may  execute  the  trust ;  if  there  shall  be  no  other,  the  court  of  probate  may  commit  ad- 
min istration  of  the  estate  not  already  administered  to  some  suitable  person,  as  in  case  of 
the  death  of  a  sole  administrator. 

Sec.  190.  [Powers.] — ^An  administrator  appointed  in  the  place  of  any  former 
ex'jcutor  or  administrator,  for  the  purpose  of  administering  the  estate  not  already  ad- 
m mistered,  shall  have  the  same  powers,  and  shall  proceed  in  settling  the  estate  in  the 
80^016  manner  as  the  former  executor  or  administrator  should  have  had  or  done,  and 
may  prosecute  or  defend  any  action  commenced  by  or  against  the  former  executor  or 
Administrator,  and  may  have  execution  on  any  judgment  recovered *in  the  name  of  sadi 
former  executor  or  administrator. 

Sec.  191^  [Revocation  of  administration.] — ^I^  after  the  granting  of 
letters  of  administration  by  any  probate  court  on  the  estate  of  any  deceased  person,  ai 
if  he  had  died  intestate,  a  will  of  such  deceased  person  shall  be  duly  proved  and  allowed 
by  such  court,  the  first  administration  shall,  by  decree  of  said  court,  be  revoked,  and 
the  powers  of  the  administrator  shall  cease,  and  he  shall  thereupon  surrender  his  letten 
of  administration  into  the  probate  court,  and  render  an  account  of  his  administratioii 
within  such  time  as  the  court  shall  direct. 

Sec.  192.  [Rights  of  executor.] — ^The  executor  of  the  will  shall,  in  sadi 
<»se,  be  entitled  to  demand,  sue  for,  and  coUect  all  the  goods,  chattels,  rights,  and  cred- 
its of  the  deceased  remaining  unadministered,  and  may  be  admitted  to  prosecute  to  final 
judgment  any  suit  commenced  by  the  administrator  before  the  revocation  of  hia  lettan 
of  administration. 

SEa  193.  [Acts  of  executor  valid.] — ^All  acts  of  an  executor  or  adminis- 
trator as  such,  before  the  revocation  of  his  letters  testamentary  or  of  administratioB, 
shall  be  as  valid  to  all  intents  and  purposes,  as  if  such  executor  or  administrator  had 
continued  lawfully  to  execute  the  duties  of  his  trust 

Seo.  194.  [Joint  bond.] — When  two  or  more  persons  shall  be  appointed  ad 

SCO.  187.  Probate  court  has  aathoiltj  to  Aootpt  ndgnatlon  of  artmlntrtmtof.   II  Mtb.  148. 
Sbo.  189.  cited  18  Neb.  148;  17  Id.  174. 
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ministrators  on  any  estate,  the  judge  of  probate  may  take  a  separate  bond  from  each, 
with  sureties,  or  a  joint  bond,  with  sureties  from  all. 

Sec  195.  [Proceedhigrs  on  appointment  of  administrator.] — When 

application  shall  be  mado  to  the  judge  of  probate  for  the  appointment  of  an  administra- 
tor of  an  intestate  estate,  or  for  letters  of  administration  with  the  will  annexed,  he  shall 
cause  the  notice  of  the  same,  and  of  the  time  and  place  of  the  hearing  thereof,  to  be 
given  by  personal  service  on  all  persons  interested,  or  by  publication  under  an  order  of 
sucli  court  in  such  newspaper  printed  in  this  state  as  he  may  direct ;  and  when,  upon 
such  hearing,  the  grant  of  such  administration  shall  be  refused  for  any  cause,  the  court 
of  probate  may,  if  all  the  parties  interested  were  Suly  notified  of  such  hearing,  proceed 
to  take  the  allegations  and  proofs  to  determine  the  party  entitled  to  such  administration, 
and  to  grant  administration  without  further  notice.     [Amended,  G.  8.  313.]         — 

INVENTORY  AND  COLLECTION  OF  THE  EFFECTS  OF  DECEASED  PEBSONS. 

Sec  196.  [Inventory.] — Every  executor  or  administrator  shall,  within  three 
months  after  his  appointment,  make  and  return  under  oath,  into  the  probate  court  from 
which  he  received  his  letters,  a  true  inventory  of  the  real  estate,  and  of  all  the  goocts, 
chattels,  rights,  and  credits  of  the  deceased,  which  shall  have  come  into  his  possession  or 
knowledge ;  excepting  only,  that  an  executor  or  administrator  with  the  will  annexed, 
who  shall  be  a  residuary  legatee,  and  shall  have  given  bond  to  pay  all  the  debts  and 
legacies  as  provided  by  law,  shall  not  be  required  to  return  an  inventory ;  Provided, 
however,  That  the  inventory  of  a  special  administrator  shall  be  made  out  and  returned 
as  aforesaid  within  two  weeks  after  his  appointment.     [Amended,  G.  S.  314.] 

Sec.  197.  [Appraisement.] — The  personal  estate  and  effects  comprised  in  the  in- 
ventory shall  be  appraised  by  two  or  more  disinterested  persons  of  the  county,  who 
fhall  be  appointed  by  the  probate  court.  The  judge  of  probate  may  at  any  time  ap- 
jjoint  new  appraisers  to  take  the  place  of  such  as  have  already  been  appointed ;  and 
flrhen  a  vacancy  occurs  by  the  neglect  or  refusal  of  an  appraiser  to  serve,  or  by  absence, 
death  or  removal  from  the  state,  a  new  appraiser  may  in  like  manner  be  appointed, 
(Amended,  G.  S.  314.] 

Sec.  198.  [Order  appointing  appraisers.] — When  appraisers  shall  be 
appointed  by  a  justice  of  the  peace,  he  shall  issue  an  order  to  them  in  substance  as 
follows : 

State  o!  Nebraska County,  as.    To ,  of ,  in  said  county : 

Yon  are  hereby  appointed  to  appraise,  on  oath,  the  estate  and  effects  of ,  late 

of ,  decefksed,  which  may  be  in  said  county,  and  w  h^h  you  have  performed  that  service 

you  are  required  to  deliver  this  order  and  your  doings  in  pursuance  thereof  to ,  executor 

or  administrator,  as  the  case  may  be,  of  said  deceased. 

Given  under  my  hand  this — -—day  of ,  in  the  year  jl.  n.  18— 

,  Justice  of  the  Peace. 

Sec.  199.  [Duty  of  appraisers.] — ^The  appraisers  shall  set  down  opposite  to 
each  item  in  such  inventory,  distinctly,  in  figures,  the  value  thereof  in  money,  and  de- 
liver the  same  certified  by  them,  together  with  their  appointment,  if  made  by  a  justice 
•)f  the  peace,  to  the  executor  or  administrator. 

Sec  200.  [Separate  inventory.] — ^A  separate  and  distinct  inventory  and 
appraisement  shall  be  made  and  returned  as  aforesaid,  of  all  the  household  furniture  and 
other  personal  property  which  may  be  allowed  to  the  widow  pursuant  to  the  provisions 
of  this  chapter,  but  the  same  shall  not  be  considered  assets  in  the  hands  of  the  executors 
or  administrators. 

Sec.  201.  [Liability  of  estate.] — ^The  personal  estate  of  the  deceased  which 
ahall  come  into  the  hands  of  the  executor  or  administrator  shall  be  first  chargeable 
with  the  payment  of  the  debts  and  expenses ;  and  if  the  goods,  chattels,  rights,  and  cred- 
its in  the  hands  of  the  executor  or  administrator  shall  not  be  suflScient  to  pay  the  debts 
of  the  deceased  and  the  expenses  of  administration,  the  whole  of  his  real  estate  except 

SxcUO.    cited  18  NebTus]  ^ 
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the  widow's  dower,  or  so  much  thereof  as  may  be  necessary,  may  be  sold  for  that  pur- 
pose, by  the  executor  or  administrator,  after  obtaining  license  therefor  in  the  manner 
provided  by  law. 

Sec.  202.  [Executor  has  right  of  possession.]— The  executor  or  ad- 
ministrator shall  have  a  right  to  the  possession  of  all  the  real  as  well  as  personal  estate  of 
the  deceased,  and  may  receive  the  rents,  issues,  and  profits  of  the  real  estate,  uniil  the 
estate  shall  have  been  settled,  or  until  delivered  over,  by  order  of  the  probate  court,  to 
the  heirs  or  devisees,  and  shall  keep  in  good,  tenan table  iepair,all  houses,  buildings,  and 
fences  thereon  which  are  under  his  control. 

Sec.  203.  [Citation.] — If  any  executor  or  administrator,  heir,  legatee,  creditor, 
or  other  person  interested  in  the  estate  of  any  deceased  person  shall  complain  to-  the 
judge  of  probate,  on  oath,  that  any  person  is  suspected  to  have  concealed,  embezzled,, 
carried  away,  or  disposed  of  any  money,  goods,  or  chattels  of  the  deceased,  or  that  such 
person  has  in  his  possession  or  knowledge'  any  deed^  conveyances,  bonds,,  contracts,  or 
other  writings  which  contain  evidence  of  or  tend  to  disclose  the  right,  title,  interest,  or 
claim  of  the  deceased  to  any  real  or  personal  estate,  or  any  claim  or  demand,  or  any 
last  will  and  testament  of  the  deceased,  the  said  judge  may  cite  such  suspected  person 
to  appear  before  the  court  of  probate,  and  may  examine  him  on  oath  upon  the  matter 
of  such  complaint 

Hec.  204.  [Commitment.] — If  the  person  so  cited  shall  refuse  to  appear  and 
submit  to  such  examination,  or  to  answer  such  interrogatories  as  may  be  put  to  him 
touching  the  matter  of  such  complaint,  the  court  may,  by  warrant  for  that  purpose, 
commit  him  to  the  county  jail  of  the  county,  there  to  remain  in  close  custody  until  he 
shall  submit  to  the  order  of  the  court ;  and  all  such  interrogatories  and  answers  shall  be 
in  writing,  and  shall  be  signed  by  the  party  examined,  and  filed  in  the  probate  court 

Sec.  205.  [Citation  on  complaint  of  executory — ^The  judge  of  probate, 
upon  the  complaint  on  oath  of  any  executor  or  administrator,  may  cite  any  person  who 
s'lall  have  been  entrusted  by  such  executor  or  administrator  with  any  part  of  the  estate 
of  the  deceased  person,  to  appear  before  such  court,  and  may  require  such  person  to 
render  a  full  account,  on  oath,  of  any  money,  goods,  chattels,  bonds,  accounts,  or  other 
papers  belonging  to  such  estate  which  shall  have  come  to  his  possession,  in  trust  for  such 
executor  or  administrator,  and  of  his  proceedings  thereon,  and  if  the  person  so  cited 
shall  refuse  to  appear  and  render  such  account,  the  court  may  proceed  against  him  as 
provided  in  the  preceding  section. 

Sec.  206.  [Compromise  with  debtor.] — ^When  any  debtor  of  any  deceased 
person  shall  be  unable  to  pay  all  his  debts,  the  executor  or  administratqr,  with  the 
approbation  of  the  judge  of  probate,  may  compromise  with  such  debtor  and  give  him  a 
discharge,  upon  receiving  a  fair  and  just  dividend  of  his  efiects. 

Sec.  207.  [Executor  may  foreclose  mortgage.] — ^When  any  mortgagee 
of  real  estate,  or  any  assignee  of  such  mortgagee,  shall  die  without  having  foreclosed  the 
right  of  redemption,  all  the  interest  in  the  mortgaged  premises  conveyed  by  such  mort- 
gage, and  the  debt  secured  thereby,  shall  be  considered  as  personal  assets  in  the  hands 
of  the  executor  or  administrator,  and  he  may  foreclose  the  same  and  have  any  other 
remedy  for  the  collection  of  such  debt  which  the  deceased  would  have  had  if  living,  or 
may  continue  any  proceedings  commenced  by  the  deceased  for  that  purpose. 

Sec.  208.  [8anie — Redemption.] — In  case  of  the  redemption  of  any  such 
mortgage,  or  the  sale  of  the  mortgaged  premises,  by  virtue  of  a  power  of  sale  contained 
therein,  or  otherwise,  the  money  paid  thereon  shall  be  received  hy  the  executor  or 
administrator,  and  he  shall  thereupon  give  all  necessary  releases  and  receipts;  and  if, 
upon  a  sale  of  the  mortgaged  premises,  the  same  shall  be  bid  in  by  the  executor  or  ad- 
ministrator for  such  debt,  he  shall  be  seized  of  the  same  for  the  same  persons,  whether 
creditors,  next  of  kin,  or  others,  who  would  have  been  entitled  to  the  money  if  the  prem- 
ises had  been  redeemed  or  purchased  at  such  sale  by  some  other  person. 

SBC.  202.    Administrator  may  maintain  action  of  ejwtment.    27  Neb.  634* 
Sec.  2U8.    nted  'J7  Nub.  388. 
SEC8.  207-1:08.    Cited  2  Neb.  26. 
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Sec.  209.  TSale  of  estate*] — Any  real  estate  so  held  by  an  executor  or  admin- 
istrator, or  which  may  be  purchased  by  him  as  such,  upon  a  sale  on  execution,  for  the 
recovery  of  a  debt  due  the  estate,  may  be  sold  for  the  payment  of  debts  or  legacies  and 
the  charges  of  administration,  in  the  same  manner  as  if  the  deceased  had  died  seized 
thereof,  upon  obtaining  a  license  therefor  in  the  manner  provided  by  law. 

Sec.  210.  [Distribution  of  estate  if  not  sold.]— If  any  land  so  held  by 
an  executor  or  administrator,  as  mentioned  in,  the  preceding  section,  shall  not  be  sold 
by  him  as  therein  provided,  it  shall  be  assigned  and  distributed  to  the  same  persons  and 
in  the  same  proportions  as  if  it  had  been  part  of  the  personal  estate  of  the  deceased ; 
and  if,  upon  such  distribution,  the  estate  shall  come  to  two  or  more  persons,  partition 
thereof  may  be  made  between  them  in  like  manner  as  if  it  were  real  estate  which  the 
deceased  held  in  his  lifetime. 

Sec  211.  [Powers  of  executor.] — ^When  there  shall  be  a  deficiency  of  assets 
in  the  hands  of  an  executor  or  adtninistrator,  and  when  the  deceased  shall,  in  his  life- 
time, have  conveyed  any  real  estate  or  any  right  or  interest  therein,  with  the  intent  to 
defraud  his  creditors,  or  to  avoid  any  right,  debt,  or  duty  of  any  person,  or  shall  have 
io  conveyed  such  estate  that  by  law  the  deeds  or  conveyances  are  void  as  against  cred- 
itors, the  executor  or  administrator  may,  and  it  shall  be  his  duty  to  commence  and 
prosecute  to  final  judgment  any  proper  action  or  suit  at  law  or  in  chancery,  for  the 
recovery  of  the  same,  and  may  recover,  for  the  benefit  of  the  creditors,  all  such  real 
estate  so  fraudulently  conveyed,  and  may  also,  for  the  benefit  of  the  creditors,  sue  and 
recover  for  all  goods,  chattels,  rights,  or  credits  which  may  have  been  so  fraudulently 
conveyed  by  the  deceased  in  his  lifetime,  whatever  may  have  been  the  manner  of  such 
fraudulent  conveyance. 

Sec.  212.  [Same.] — ^No  executor  or  administrator  shall  be  bound  to  sue  for  such 
estate  as  mentioned  in  the  preceding  section,  lor  the  benefit  of  the  creditors,  unless  on 
application  of  creditors  of  the  deceased,  nor  unless  the  creditors  making  the  application 
shall  pay  such  part  of  the  costs  and  expenses,  or  give  such  security  to  the  executor  op 
administrator  therefor,  as  the  probate  court  shall  judge  just  and  equitable. 

Sec.  213.  [Real  estate  may  be  sold.] — All  real  estate  so  recovered  as  pro- 
vided in  the  two  hundred  and  eleventh  section  of  this  chapter  shall  be  sold  for  the  pay- 
ment of  debts  in  the  same  manner  as 'if  the  deceased  had  died  seized  thereof,  upon 
obtaining  a  license  therefor  from  the  probate  court,  and  the  proceeds  of  all  goods,  chat- 
tels, rights,  and  credits  received  as  aforesaid  shall  be  appropriated  in  payment  of  the 
debts  of  the  deceased,  in  the  same  manner  as  other  debts  in  the  hands  of  the  executor 
or  administ^tor. 

PAYMENT  OF  DEBTS  AND  LEGACIES  OF  DECEASED  PERSONS. 

Sec.  214.  [Examination  of  claims — Commission.]— When  letters  tes- 
tamentary or  of  administration  shall  be  granted  by  any  probate  court,  it  shall  be  the 
duty  of  the  probate  judge  to  receive,  examine,' adjust,  and  allow  all  clainl^  ind  demands 
of  all  persons  against  the  deceased,  giving  the  same  notice  as  is  required  to  be  given  by 
<x>mmi8sionerB  in  this  subdivision ;  Provided,  That  the  parties  interested,  or  either  of 
them,  shall  have  the  right  to  demand  that  two  or  more  suitable  persons  be  appointed 
commissioners,  in  which  case  said  commissioners  shall  receive,  examine,  and  adjust  all 
claims  and  demands  against  the  estate,  as  provided  for  in  this  subdivision,  except  when 
the  value  of  the  whole  estate,  exclusive  of  the  furniture  and  other  personal  property 
allowed  to  the  widow,  shall  not  exceed  one  hundred  and  fifty  dollars,  and  shall  be 
assigned  for  the  support  of  the  widow  and  children,  as  provided  by  law,  in  which  case  such 

Ski  fllL  The  creditor*  of  an  InaoWent  Mtate  mar  maintain  an  action  againit  the  esecotor  who  ie  also  tho 
Iraodnleot  morl^ca^M.  to  hare  n  chattel  mortage  declared  void  on  the  n^onnd  that  It  was  execnt«d  in  frand  of 
eoeh  creditors.  And  If  It  appear  that  the  ezecnvor  Is  insolvent  and  is  abont  to  sell  the  property  nnder  the  mort- 
«»«»,  an  hijanetlon  to  restrain  the  sale  will  Issne.    6  Neb.  603. 

Km,  814.  A  Jndgment  rendered  bj  a  forelgm  state  in  an  action  wherein  personal  serriee  is  had  on  the  defend* 
»n\,  who  appears  and  answers,  bnt  dies  before  the  trial,  and  his  administrator  defends.  Is  final  and  conclnslvs 
and  s  rharffe  npon  his  estate  here.    8  Neb.  8iM.    All  olaims  mnst  be  filed.    16  Keb.  268. 
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assignment  shall  be  deemed  a  full  and  final  administration  and  bar  to  all  claims  against 
the  estate.  When  such  commissioners  shall  be  appointed,  it  shall  be  their  dutj  to 
appoint  convenient  times  and  places  when  and  where  they  will  meet  for  the  purpose  <rf 
examining  and  allowing  claims ;  and  within  sixty  days  after  their  appointment  they  shall 
give  notice  of  the  times  and  places  of  their  meeting,  and  of  the  time  limited  for  creditors 
to  present  their  claims,  by  posting  a  notice  thereof  in  four  public  places  in  the  same 
county,  and  by  publishing  the  same  at  least  four  weeks  successively  in  some  newspaper 
printed  in  this  state,  or  in  any  other  manner  which  the  court  may  direct. 

Sec.  215.  [Notice.] — ^The  judge  of  probate,  in  the  commission  issued  to  the  com- 
missioners, shall  designate  the  paper  in  which  such  notice  shall  be  published  and  the 
number  of  places  in  the  several  towns  in  which  it  shall  be  requir^  to  be  posted,  or 
other  mode  of  notifying  which  he  may  deem  necessary  and  proper. 

Sec.  216.  [Filling^  vacancy.] — If  any  commissioner  appointed  by  the  probate 
court  shall  at  any  time  die,  remove  out  of  the  state,  refuse,  or  become  in  any  other  way 
incapacitated  to  perform  the  duties  of  his  apjx)intraent,  the  court  may  appoint  another 
commissioner  in  his  place,  and  no  further  notice  of  the  meetings  of  the  commissioners 
shall  be  required  in  consequence  of  such  appointment. 

Sec.  217.  [Time  allowed  to  present  claims.] — The  probate  court  shall 
allow  such  time  as  the  circumstances  of  the  case  shall  require  for  the  creditors  to  pre- 
sent their  claims  to  the  commissioners  for  examination  and  allowance,  which  time  shall 
not,  in  the  first  instance,  exceed  eighteen  months,  nor  be  less  than  six  months,  and  the 
time  allowed  shall  be  stated  in  the  commission. 

Sec.  218.  [Same.] — ^The  probate  court  may  extend  the  time  allowed  to  creditors 
to  present  their  claims,  as  the  circumstances  of  the  case  may  require ;  but  not  so  that 
the  whole  time  shall  exceed  two  years  from  the  time  of  appointing  such  commissioners. 

Sec.  219.  [Renewal  of  commission.] — On  the  application  of  a  creditor 
who  has  failed  to  present  his  claim,  if  made  within  six  months  from  the  time  previously 
limited,  the  court  may,  for  good  cause  shown,  renew  the  commission,  and  allow  further 
time,  not  exceeding  three  months,  for  the  commissioners  to  examine  such  claims,  in 
which  case  'the  commissioners  shall  personally  notify  the  parties  of  the  time  and  place 
of  hearing,  and,  as  soon  as  may  be,  make  return  of  their  doings  to  the  probate  court. 

Sec.  220.  [Judge  may  examine  claim.]— In  the  case  mentioned  in  the 
preceding  section,  if  the  judge  of  probate  shall  think  proper,  instead  of  renewing  the 
commission  he  may  appoint  a  time  and  place  for  examination  and  adjustment  of  such 
claim  before  himself,  and  cause  personal  notice  thereof  to  be  given  to  the  parties,  and  in 
that  case  he  shall  proceed  to  examine  and  adjust  such  claim  in  like  manner  as  the  same 
might  have  been  done  by  such  commissioners. 

Sec.  221.  [Set-off.] — When  a  creditor  against  whom  the  deceased  has  had 
claims  shall  present  a  claim  to  the  commissioners,  the  executor  or  administrator  shall 
exhibit  the  claim  of  the  deceased  in  off-set  to  the  claims  of  the  creditor,  and  the  commis- 
sioners shall  ascertain  and  allow  the  bala\ice  against  or  in  favor  of  the  estate,  as  they 
shall  find  the  same  to  be,  but  no  claim  barred  by  the  statute  of  limitation  shall  be  al- 
lowed by  the  commissioners  in  favor  of  or  against  the  estate  as  a  set-off  or  otherwise. 

Sec.  222.  [Oath  of  commissioners.] — ^The  commissioners  shall  be  sworn  ttr 
the  faithful  discliarge  of  their  duties,  and  any  one  of  them  shall  be  authorized  to  ad- 
minister oaths  to  parties  and  witnesses,  when  the  same  shalUbe  required  or  proper  for 
the  investigation  and  trial  of  questions  before  them. 

Sec.  223.  [Report.] — At  the  expiration  of  the  time  limited,  or  as  soon  there- 
after as  they  shall  have  time  to  complete  the  hearing  of  the  claims  presented,  the  com- 
missioners shall  make  up  a  report  of  their  doings  to  the  probate  court,  embracing  lists 
of  the  claims  presented  or  exhibited  in  oH-set,  and  stating  how  much  waa  allowed  and 
how  much  was  disallowed,  together  with  the  final  balance,  whether  in  favor  of  thi." 
creditor  or  the  estate,  and  the  report  shall  stiite  particularly  the  manner  of  giving  noiic;? 
to  the  claimants. 
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Sec.  224.  [Powers  of  commission.] — ^The  commissioners  shall  have  power 
to  try  and  decide  upon  all  claims  which  by  law  survive  against  or  in  favor  of  executors 
and  administrators,  except  claims  for  the  possession  or  title  of  real  estate,  and  may  ex- 
amine and  allow  all  demands  at  their  present  value  which  may  be  payable  at  a  future 
day,  including  claims  payable  in  specific  articles,  and  may  set  off  such  demands  in  the 
same  manner  in  favor  of  the  estate. 

Sec.  225.  [Powers  of  executor.] — Nothing  in  the  preceding  section  shall 
be  construed  to  prevent  any  executor  or  administrator  from  paying  any  debt  which 
shall  be  payable  at  a  ftiture  day  according  to  the  terms  and  at  the  time  specified  in  the 
contract 

Sec.  226.  [Claims  barred.] — Every  person  having  a  claim  against  a  deceased 
person  proper  to  be  allowed  by  the  judge  or  commissioners,  who  shall  not,  after  the 
giving  of  notice  as  required  in  the  two  hundred  and  fourteenth  section  of  this  chapter, 
exhibit  his  claim  to  the  judge  or  commissioners,  within  the  time  limited  by  the  court  for 
that  purpose,  shall  be  forever  barred  from  recovering  such  demand  or  from  setting  off 
the  game  in  any  action  whatever.     [Amended,  G.  S.  320.] 

Sec  227.  [liiinitatlon-  of  action.] — No  action  shall  be  commenced  against 
the  executor  or  administrator  except  actions  to  recover  the  possession  of  real  or  personal 
property,  and  actions  for  relief  other  than  for  the  recovery  of  money  only,  and  such 
actions  as  are  permitted  in  this  chapter ;  nor  shall  any  attachment  or  execution  be  issued 
against  the  estate  of  the  deceased  until  the  expiration  of  the  time  limited  by  the  court 
for  the  payment  of  the  debts,  except  in  the  actions  mentioned  in  this  section,  and  in  the 
cases  provided  for  in  section  two  hundred  and  seventy-two  of  this  chapter.  [Amended^ 
G.S.320.] 

S£a  228.  [Actions  pending  at  time  of  death.] — AU  actions  and  suits 
which  may  be  pending  against  a  deceased  person  at  the  time  of  his  death  may,  if  the  cause 
of  action  survives,  be  prosecuted  to  final  judgment ;  and  the  executor  or  administrator 
may  be  admitted  to  defend  the  same,  and  if  the  judgment  shall  be  rendered  against  the 
eiecotor  or  administrator,  the  court  rendering  it  shall  certify  the  same  to  the  probate 
coart,  and  the  amount  thereof  shall  be  paid  in  the  same  manner  as  other  claims  duly 
allowed  against  the  estate. 

Sec.  229.  [Actions  by  executor.] — Nothing  in  this  chapter  shall  be  construed 
to  prevent  an  executor  or  administrator,  when  he  shall  think  it  necessary,  from  com- 
mencing and  prosecuting  any  action  against  any  other  person,  or  from  prosecuting  any 
Action  commenced  by  the  deceased  in  his  lifetime,  for  the  recovery  of  any  debt  or  claim, 
to  final  judgment,  or  from  having  execution  on  any  judgment 

Sec.  230.  [Set-off.] — In  such  case  the  defendant  may  set  off  any  claim  he  may 
have  against  the  deceased,  instead  of  presenting  it  to  the  commissioners,  and  all  mutual 
claims  will  be  set  off  in  such  action,  and  if  final  judgment  shall  be  rendered  in  favor  of 
the  defendant,  the  same  shall  be  certified,  by  the  court  rendering  it,  to  the  probate  court, 
and  the  judgment  shall  be  considered  the  true  balance. 

Sfia  231.  [When  intestate  is  a  Joint  contractor.] — ^When  two  or 
nore  persons  shall  be  indebted  on  any  joint  contract,  or  upon  a  judgment  founded  on  a 
joint  contract,  and  either  of  them  shsdl  die,  his  estate  shall  be  liable  therefor,  and  it 
may  be  allowed  by  the  commissioners  as  if  the  contract  had  been  joint  and  several,  or 
as  if  the  judgment  had  been  against  him  alone ;  and  the  other  parties  to  such  joint  con- 
tract may  be  compelled  to  contribute  or  pay  the  same,  if  they  would  have  been  liable 
to  do  80  upon  payment  thereof  by  the  deceased. 

Ssa  232.  [Pees  of  commissioners.] — ^The  commissioners  provided  for  by 
this  subdivimon  shall  receive  two  dollars  per  day  as  compensation  for  every  day  of 
tctiud  service. 

Sic  937.  A  mortupime.  after  death  of  the  mortsaffor,  maj  foredoae  his  mortgage,  and  cannot  be  com- 
pwad  to  reHnqnIah  hie  lien  and  share  in  the  ^neral  assets  of  the  estate.  9  Neb.  80.  The  mortgagee  Is  not  barred 
•7  a  taOart  to  present  it  for  allowance  as  a  claim  against  the  estate,  bat  nnless  It  la  preeented  the  mortgagee  la 
eesaiked  to  the  mortgaged  property  and  cannot  share  in  the  general  assets.    6  Nsb.  M4. 

««.B8.ated7ieb.  a«8. 
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Sec.  233.  [Appeals.] — Anj  executor,  admtmstrator,  or  creditor  may  appeal 
from  the  decision  of  the  judge  or  commissioners  to  the  district  court  for  the  same  count j, 
if  application  for  such  appeal  be  made  in  writing  and  filed  in  the  probate  court  within 
ten  days  after  the  entry  of  the  decision  in  the  records  c^'  the  probate  court  [Amended, 
G.  a  321.] 

Seo.  234.  [Appeal  bond.] — ^In  case  of  an  appeal  by  a  claimant  against  the 
estate,  he  shall,  within  ten  days,  give  a  bond  to  the  adverse  party,  with  sufficient 
security,  to  be  approved  by  the  probate  judge,  and  filed  in  his  office,  with  a  condition 
that  he  shall  prosecute  his  appeal  to  efiect  and  without  unnecessary  delay,  and  pay  all 
damages  and  costs  which  may  be  awarded  against  him  on  the  appeal  No  executor 
or  administrator  shall  be  required  to  enter  into  bond  to  ratitle  him  to  appeal 
[Amended,  G.  S.  321.] 

Sec.  235.  [Appeals  not  allowed.] — ^No  appeal  shall  be  allowed  from  the 
decision  of  the  judge  or  commissioners  except  in  the  following  cases:  L  When  such 
judge  or  the  commissioners  shall  disallow  any  claim  or  set-off  in  whole  or  in  part,  to  the 
amount  of  twenty  dollars.  II.  When  the  judge  or  commissioners  shall  allow  any  daim 
or  set-off  in  whole  or  in  part,  and  the  sum  allowed  being  objected  to  shall  amount  t» 
twenty  dollars.     [Amended,  G.  S.  321.] 

SEa  236.  rNotice  of  hearing^  appeal.] — The  party  appealing  shall,  after 
the  appeal  b  taken,  give  notice  of  such  appeal  and  of  the  hearing  thereof  in  the  district 
court,  by  service  of  notice  on  the  adverse  party,  or  if  personal  service  cannot  be  had,  by 
causing  the  same  to  be  published  for  two  successive  weeks  in  some  weekly  newspaper  of 
general  circulation  in  the  county,  which  service  or  publication  must  be  complete  at  least 
ten  days  before  the  next  term  of  such  court,  otherwise  the  notice  must  be  given  for  the 
next  succeeding  term  thereafter.     [Amended,  G.  S.  322.] 

Sec.  287.  [Transcript.]— The  party  appealing  shall,  <»  or  before  the  first  day 
of  the  term  of  said  court  next  after  the  expiration  of  the  time  within  which  notice  might 
have  been  given  as  required  in  the  last  preceding  section,  procure  and  file  in  the  district 
court  a  certified  copy  of  the  bond,  if  any,  given  on  appeal,  and  of  the  record  of  the  al- 
lowance or  disallowance  appealed  from,  and  of  the  claim  or  set-off  filed,  together  with 
the  proper  evidence  that  notice  has  been  given  as  aforesaid  to  the  adverse  party.     [Id.] 

Sec.  238.  [Trial  in  district  court.]— The  district  court  shall  proceed  to  a 
trial  and  determination  of  the  case  in  like  manner  as  upon  appeals  brought  from  the 
judgments  of  justices  of  the  peace ;  and  such  court  may  direct  an  issue  to  be  made  up 
Detween  the  parties  when  it  shall  be  deemed  necessary ;  and  questions  of  law  may  he 
carried  to  the  supreme  court,  and  costs  may  be  allowed  or  denied  in  the  discretion  oi 
the  court    [Id/f 

SEa  239.  [Decision  and  Judgment.] — ^The  final  decision  and  judgment  in 
cases  so  appealed  shall  be  certified  to  the  probate  court,  and  proceedings  shall  be  had 
thereon  necessary  to  carry  the  judgment  of  the  appellate  court  into  execution.     [Id.] 

Sec.  240.  [Failure  to  perfect  appeal.] — ^If  any  claimant,  appealing  on 
account  of  the  disallowance  of  his  claim  by  the  judge  or  commissioners,  shall  fiul  to 
enter  such  appeal  in  the  district  court  as  herein  required,  or  shall  in  any  way  fiul  to 
prosecute  his  action  on  his  claim  in  the  district  court,  such  court  may  dismiss  the  appeal, 
or  a  certificate  may  be  filed  in  the  probate  court,  as  the  case  may  require,  in  like  man- 
ner as  in  cases  of  appeals  from  judgments  of  justices  of  the  peace,  and  thereupon  such 
daim  shall  be  forever  barred,  and  the  probate  court  shall  proceed  in  the  same  manner 
as  if  such  appeal  had  never  been  taken.    (Id.] 

Bsa  241.  [Same*] — ^If  the  person  objecting  to  a  daim  and  appealing  on  accoont 
of  the  allowance  thereof  shall  neglect  to  prosecute  his  appeal  as  aforesaid,  the  court  to 
which  the  appeal  shall  be  taken  may  dismiss  the  appeal,  or  a  certificate  may  be  filed  at 

Baa  sat.  Aa  order  anowtag  a  daim  agalnat  aa  ctlatt  maj  ba  rtrltwfd  oa  trror  la  «Im  district  oovt.  IfSeb. 
Stt. 

Saa  tt4.  Where  a  part^  wae  prerented  from  taUns  the  appeal  wlthla  tea  dajt  oa  aocovat  of  the  abawe  of 
thajvdge  from  the  oonntj,  there beiaa  ao  lachee  on  hie  part*  he  wae  allowed  to  patfeet  the  appeal  aad  hafeaaev 
trial  in  the  district  coort.    7Neb.S96. 

8aoB.»4-S88.   Bepealedsotarasthstalaaeoaflletwlthte0B.4S-47,ehap.l(».   «Neb.«ili 
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afore^id,  as  the  <»ae  may  require,  and  thereupon  the  probate  court  may  proceed  in  the 
same  manner  as  if  the  appeal  had  never  been  taken,  or  on  motion  of  the  adverse  party» 
and  upon  his  producing  an  attested  copy  of  the  record  and  papers  showing  such  appeal, 
the  district  court  shall  cause  the  appeal  to  be  docketed  and  affirm  the  allowance  appeiEiled 
from,  and  enter  judgment  for  costs  agaiuot  the  appellant.     [Id.] 

Sec.  242.  [Appeals  by  persons  interested  In  estate.] — ^When  an  exeo* 
Dtor  or  administrator  declines  to  appeal  from  the  decision  of  the  judge  or  commissioners^ 
any  person  interested  in  the  estate  as  creditor,  devisee,  legatee,  or  heir,  may  appeal  from 
such  decision  by  filing  a  written  application  therefor,  within  ten  days  after  the  expira- 
tion of  the  time  allowed  to  such  executor  or  administrator  for  the  filing  of  his  applica- 
tion as  hereinbefore  provided ;  and  the  same  proceedings  shall  be  had  in  the  name  of 
the  executor  or  administrator  as  if  the  appeal  had  been  taken  by  him;  Provided,  That 
the  person  appealing  in  such  case  shall  give  bond,  to  be  approved  by  the  judge  of  pro- 
bate and  filed  in  his  office,  as  well  to  secure  the  estate  from  damages  and  costs,  as  to 
secure  the  intervening  damages  and  costs  to  the  adverse  party ;  and  actions  upon  such 
bond  may  be  maintained  by  the  party  sustaining  damages  thereby.  [Amended,  G. 
8.323.] 

SEa  243.  [Report  of  commissioners.] — The  said  commissioners  shall  file 
with  their  report  all  the  claims  and  off-sets  presented  to  and  passed  upon  by  them,  and 
in  the  hearing  and  determination  upon  such  claims  and  ofiT-sets  the  judge  or  commis- 
aoners  shall  be  governed  by  the  same  rules  of  evidence  as  prescribed  in  civil  actions  in 
the  district  court,  and  depositions  may  be  taken,  filed,  and  used  in  evidence  before  the 
probate  court  as  in  actions  in  the  district  court ;  and  such  depositions  shall  be  trans- 
mitted to  the  district  court  with  the  transcript  used  in  cases  iaken  by  appeal  to  said 
court,  if  such  depositions  are  sought  to  be  used  upon  the  trial  of  such  cause  in  the  dis- 
trict court     [Id.J 

LIMITATION  OP  TIME  FOR  PAYING  DEBTS, 

Sec.  244.  [Court  to  fix  time  for  payikient.] — The  probate  court,  at  the 
tee  of  granting  letters  testamentary  or  letters  of  administration,  shall  make  an  order 
tllowing  to  the  executor  or  administrator  a  time  for  disposing  of  the  estate  and  paying 
the  debts  and  legacies  of  the  deceased  person,  which  time  shall  not,  in  the  first  instance, 
exceed  one  year  and  six  months. 

Sec.  245.  [Extension  of  time.] — The  county  (probate)  court  may,  on  appli- 
cation of  the  executor  or  administrator,  from  time  to  time,  as  the  circumstances  of  the 
estate  may  require,  extend  the  time  for  the  payment  of  debts  and  legacies,  not  exceed- 
ing six  months  at  a  time,  nor  so  that  the  whole  time  allowed  the  original  executor  or 
administrator  shall  exceed  three  years,  and  at  the  expiration  of  three  years  such 
executor  or  administrator  shall  at  once  settle  such  estate  as  provided  in  section  282  of 
this  act.     [Amended  1887,  chap.  36.] 

Sec.  246.  [Notice  on  application  for  extension  of  time.]— When  an 
executor  or  administrator  shall  make  application  to  have  the  time  for  pajring  debts 
and  legacies  extended  beyond  one  year  and  six  months  from  the  time  of  granting  let- 
ters testamentary  or  of  administration,  the  probate  court  shall  appoint  a  time  for  hear- 
mg  and  deciding  on  such  application,  and  shall  cause  notice  of  application  and  of  the 
time  and  place  of  hearing  to  be  given  to  all  persons  interested,  by  publication,  three 
weeks  sucoes^yely,  in  some  newspaper  to  be  designated  by  the  court,  and  no  such  order 
extending  the  time  shall  be  granted  unless  such  notice  shall  have  been  previously  given. 

Sec.  247.  [Appointment  of  new  administrator.] — When  an  executor 
or  administrator  shall  die,  be  removed,  or  become  incapable  of  discharging  his  trust, 
and  a  new  administrator  of  the  same  estate  shall  be  appointed,  the  probate  court  shall, 
when  necessary,  make  an  order  allowing  to  such  new  administrator  a  time  for  the  dis- 
posing of  the  estate  unadministered,  and  paying  the  debts  and  legacies,  which  time  shall 

SBC  24.').    ated  l»  Neb.  491. 
Sec  247.    Cited  19  Neb.  491. 
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not,  in  the  first  instance,  exceed  one  year  from  the  time  such  new  administrator  shall  be 
appointed ;  but  such  time  may  be  extended  in  like  manner  and  upon  like  notice  as 
required  in  case  of  the  original  executor  or  administrator ;  and  nothing  contained  in  this 
subdivision  shall  be  construed  to  take  away  the  liability  of  an  executor  or  administrator 
to  make  immediate  payment  when  demanded,  upon  a  decree  for  the  distribution  of  assets 
among  creditors,  legatees,  or  heirs  at  law.     [Amended,  G.  S.  324.] 

OP  THE  DISTRIBUTION  OP  ASSETS  AMONG  THE  OREDITOBS,  AND  OF   INSOLVENT  ESTATES. 

SEa  248.  [Safficlent  assets,  debts  to  be  paid.]— If,  after  the  report  of 
the  commissioners  and  ascertaining  the  claims  against  any  estate,  it  shall  appear  that 
the  executor  or  administrator  has  in  his  possession  sufficient  to  pay  all  the  debts,  he 
shall  pay  the  same  in  full  within  the  time  limited  or  appointed  for  that  purpose. 

Sec.  249.  [Order  of  payment  of  debts.] — If  the  assets  which  the  executor 
or  administrator  may  have  received  and  which  can  be  appropriated  to  the  payment  of 
debts  shall  not  be  sufficient,  he  shall,  after  paying  the  necessary  expenses  of  adniinistra- 
tion,  pay  the  debts  against  the  estate  in  the  following  order :  First— The  necessary 
funeral  expenses.  Second — ^The  expenses  of  the  last  sickness.  Third— Debta  having  a 
preference  by  the  laws  of  the  United  States.     Fourth — Debts  due  to  other  creditors. 

Sec.  250.  [Same.] — If  there  shall  not  be  assets  enough  to  pay  all  the  debts  of 
any  one  class,  each  creditor  shall  be  paid  a  dividend  in  proportion  to  his  claim,  and  no 
creditor  of  any  one  class  shall  receive  any  payment  until  all  those  of  the  preceding  class 
shall  be  fully  paid. 

Sec.  251.  [Decree.] — After  the  return  of  the  report  of  the  commissioners,  and 
at  or  before  the  expiration  limited  for  the  payment  of  debts,  the  probate  court  shall 
make  an  order  or  decree  for  the  payment  of  the  debts  and  the  distribution  of  the  assets 
which  may  have  been  received  by  the  executor  or  administrator,  at  the  time  fixed  for  that 
purpose,  among  the  creditors,  as  the  circumstances  of  the  estate  shall  require,  according 
to  the  provisions  of  this  subdivision.   • 

Sec.  252.  [Suspension  of  decree  in  case  of  appeal.]— If  an  appeal  shall 
have  been  taken  from  the  decision  of  the  commissioners,  and  shall  remain  undetermined, 
the  probate  court  may  suspend  the  decree  for  the  payment  of  debts  mentioned  in  the  pre- 
ceding section,  or  may  order  a  distribution  among  the  creditors  whose  claims  have  been 
allowed,  leaving  in  the  hands  of  the  executor  or  administrator  sufficient  assets  to  pay 
the  claim  which  may  have  been  disputed  and  appealed. 

Sec.  253.  [Settlement  of  disputed  claim*] — ^When  the  disputed  claim 
shall  have  been  finally  settled,  the  probate  court  shall  order  the  same  to  be  paid  out  of 
the  assets  retained,  to  the  same  extent  and  in  the  same  proportion  as  the  claims  of  other 
creditors. 

Sec.  254.  [Further  decree.] — If  the  whole  of  the  debts  shall  not  have  been 
paid  by  the  first  distribution,  and  if  the  whole  assets  shall  not  have  been  distributed,  or 
if  other  assets  shall  afterwards  come  to  the  hands  of  the  executor  or  administrator,  the 
probate  court  may,  from  time  to  time,  according  to  the  circumstances  of  the  case,  make 
further  decree  for  the  distribution  of  assets.- 

Sec.  255.  [Liability  of  executor.] — ^Whenever  a  decree  shall  have  been 
made  by  the  probate  court  for  the  distribution  of  the  assets  among  the  creditors,  the  ex- 
ecutor or  administrator  of  the  estate,  after  the  time  of  payment  shall  arrive,  shall  be  per 
•onally  liable  to  the  creditors  for  their  debts,  or  the  dividend  thereon,  as  for  his  own 
debts,  or  he  shall  be  liable  on  his  bond,  and  the  same  may  be  put  in  suit  on  the  appli- 
cation of  the  creditor  who3e  debt  or  dividend  shall  not  ba  pai  i  as  above  mentioned. 

Sec.  256.  [Notice  to  creditors.] — When  the  time  for  paying  the  debts  of  a 
deceased  person  shall  be  finally  limited  by  order  of  the  probate  court  or  by  ihe  expira- 
tion of  the  time  allowed  for  that  purpose,  whether  the  estate  shall  be  insolvtiii  or  not> 


Bio.  249.    Paxment  of  taxee  comes  tinder  the  fourth  claM,  and  a  eoimtj  treasurer  cannot  diftrala  pwowi^ 
proper^  for  taxes  dae  from  deceased  In  hie  lifetime.    8  Neb.  186. 
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the  probate  court  may,  on  the  application  of  the  executor  or  administrator,  by  an  order 
for  Uiat  purpose,  cause  notice  to  be  given  to  the  creditors  of  the  time  appointed  or  lim- 
ited for  the  payment  of  such  debts,  which  notice  shall  be  given  by  publishing  the  same 
at  least  three  weeks  successively  in  some  paper  to  be  designated  by  the  court,  or  in  such 
other  manner  as  the  court  may  direct 

Sec.  257.  [Claims  barred.] — If,  after  notice  shall  have  been  given,  as  provided 
in  the  preceding  section,  any  creditor  shall  neglect  to  demand  from  the  executor  or  ad- 
ministrator his  debt  or  the  dividend  thereon  within  two  years  from  the  time  so  limited 
for  the  payment  of  the  debts,  or  if  the  notice  shall  have  been  given  after  such  time,  with- 
in two  years  from  the  last  publication,  the  claim  of  such  creditor  shall  be  forever  barred. 

OONnNQENT  CLAIMa 

Sec.  258.  [Presentation  and  proof.] — If  any  person  shall  be  liable  as  se- 
curity for  the  deceased,  or  have  any  other  contingent  claim  against  his  estate,  which 
cannot  be  proved  as  a  debt  before  the  commissioners,  or  allowed  by  them,  the  same  may 
be  pre3ente<l,  with  the  proper  proof,  to  the  probate  court  or  to  the  commissioners,  wha 
imL  state  the  same  in  their  report,  if  such  claim  was  presented  to  them. 

Sec.  259.  [Retention  of  funds  to  pay.] — If  the  court  shall  be  satistied, 
from  the  report  of  the  commissioners,  or  by  the  proof  exhibited,  said  court  may  order 
the  executor  or  administrator  to  retain  in  his  hands  sufficient  to  pay  such  contingent 
claim,  when  the  same  shall  become  absolute ;  or,  if  the  estate  shall  be  insolvent,  suffi- 
cient to  pay  a  proportion  equal  to  the  dividends  of  other  creditors. 

Sec.  260.  [When  claim  becomes  absolute.] — If  such  contingent  claim 
shall  become  absolute,  and  shall  be  presented  to  the  probate  court,  or  to  the  executor 
or  administrator,  at  any  time  within  two  years  from  the  time  limited  for  other  creditors^ 
to  present  their  claims  to  the  commissioners,  it  may  be  allowed  by  the  probate  court 
upon  due  proof,  or  it  may  be  proved  before  the  commissioners  already  appointed  or  be- 
fore others  to  be  appointed  for  that  purpose,  in  the  same  manner  as  if  presented  for  allow- 
ance before  the  commissioners  had  made  their  report ;  and  the  persons  interested  shall 
have  the  same  right  of  appeal  as  in  other  cases. 

8ec.  261.  [Same.] — If  such  contingent  claim  shall  be  allowed,  as  mentioned  in 
the  preceding  section,  or  established  on  appeal,  the  creditors  shall  be  entitled  to  receive 
payment  to  the  same  extent  as  other  creditors,  if  the  estate  retained  by  the  executor  or 
admmistrator  shall  be  sufficient  for  that  purpose ;  but  if  the  claim  shall  not  be  finally 
established,  as  provided  in  the  preceding  section,  or  if  the  assets  retained  in  the  hands  of 
the  executor  or  administrator  shall  not  be  wholly  exhausted  in  payment  of  such  claim, 
rach  assets,  or  the  residue  of  them,  shall  be  disposed  of,  by  order  of  the  probate  court,  ta 
the  persons  entitled  to  the  same  according  to  law. 

Sec.  262.  [Same.] — If  the  claim  of  any  person  shall  accrue  or  become  absolute 
at  any  time  after  the  time  limited  for  creditors  to  present  their  claims,  the  person  hav- 
ing such  claim  may  present  it  to  the  probate  court,  and  prove  the  same  at  any  time 
within  one  year  after  it  shall  accrue  or  become  absolute ;  and  if  established  in  the  man- 
ner provided  in  this  subdivision,  the  executor  or  administrator  shall  be  required  to  pay 
it,  if  he  shall  have  sufficient  assets  for  that  purpose,  and  shall  be  required  to  pay  such 
part  as  he  shall  have  assets  to  pay,  and  if  real  or  personal  estate  shall  afterwards  come 
to  his  possession,  he  shall  be  required  to  pay  such  claim,  or  such  part  as  he  may  have 
assets  sufficient  to  pay,  not  exceeding  the  proportion  of  the  other  creditors,  in  such  time 
M  the  probate  court  may  prescribe. 

8Ea  263.  [Recovery  tlrom  heirs,  etc.] — ^When  a  claim  shall  be  presented 
within  one  year  from  the  time  when  it  shall  accrue  and  be  established,  as  mentioned  in 
the  preceding  section,  and  the  executor  or  administrator  shall  not  have  sufficient  to  pay 
the  whole  of  such  claim,  the  creditor  shall  have  the  right  to  recover  such  part  of  his 
olaini  as  the  executor  or  administrator  has  not  assets  to  pay,  against  the  heirs,  devisees^ 
or  legatee*^,  who  shall  have  received  sufficient  real  or  personal  property  from  the  estate. 
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Sec.  264.  [Action  against  executor.] — ^If  any  action  shall  be  commenced 
/against  an  executor  or  administrator  on  such  claim  as  mentioned  in  section  two  hundred 
:  and  sixty-two,  and  for  the  payment  of  which  sufficient  assets  shall  not  have  been  re- 
tained, as  before  provided,  the  executor  or  administrator  may  give  notice,  under  his  plea 
to  such  action,  that  he  has  fully  administered  the  estate  which  has  come  to  his  posaes- 
sion  or  knowledge. 

Skc.  265.  rjudgment.] — If  it  shall  appear  on  the  trial  of  such  action  that  the 
defendant  had  fully  ad ministei*^  at  the  time  the  claim  was  presented,  and  had  no  assets 
which  could  lawfully  be  appropriated  for  that  purpose,  he  shall  be  discharged,  and  shall 
have  judgment  for  his  costs ;  but  if  it  shall  be  found  that  he  had  assets  sufficient  to  pay 
only  a  part  of  such  claim,  judgment  shall  be  rendered  against  him  for  such  sum  only  as 
shall  be  equal  to  the  amount  of  assets  in  his  hands.  ' 

Sec.  266.  [Liability  of  heirs,  etc.] — When  the  heirs,  devisees,  or  legatees 
shall  have  received  real  or  personal  estate,  and  shall  be  liable  for  any  debts,  asmoi- 
tioned  in  this  subdivision,  they  shall  be  liable  in  proportion  to  the  estate  they  may  have 
respectively  received ;  and  the  creditor  may  have  any  proper  action  or  suit  in  law  or 
equity,  and  shall  have  a  right  to  recover  his  claim  against  a  part  or  all  of  such  heirs, 
devisees,  or  legatees,  to  the  amount  of  the  estate  they  may  have  respectively  received; 
but  no  such  action  shall  be  maintained  unless  commenced  within  one  year  from  the  time 
the  claim  shall  be  allowed  or  established. 

Sec.  267.  [Contribution  among  legatees.] — If,  by  the  will  of  the  de- 
ceased, any  part  of  his  estate,  or  any  devisees  or  legatees,  shall  be  made  exclusively  lia- 
ble for  the  debt,  the  devisees  or  legatees  shall  be  liable  to  contribute  among  themselves 
only,  according  to  the  will. 

Sec.  268.  [New  parties  to  action.] — ^If  all  the  persons  liable  for  the  pay- 
ment of  any  such  debt  shall  not  be  included  in  any  such  action  or  suit  as  defendants, 
the  suit  or  action  shall  not  thereby  be  in  any  way  dismissed  or  barred,  but  the  court  be- 
fore which  it  shall  be  pending  may  order  any  other  parties  brought  in,  by  any  proper 
process,  and  may  allow  such  amendments  as  may  be  necessary  to  make  them  defendants, 
on  such  terras  as  the  court  shall  prescribe. 

Sec.  '209.  [Issues,  how  tried.] — K  more  than  one  person  shall  be  liable,  as 
aforesaid,  and  the  creditor  shall  bring  a  suit  in  chancery  against  all  or  a  part  of  the 
persons  so  liable,  and  the  persons  liable  shall  dispute  the  debt  or  the  amount  claimed^ 
the  court  of  chancery  may  order  an  issue  to  be  formed,  and  direct  that  the  amount  may 
be  ascertained  by  a  jury  in  the  district  court  of  the  county  in  which  the  estate  is  settled ; 
and  the  court  of  chancery  shall  ascertain  and  determine  how  much  each  is  liable  to  pay, 
and  may  award  execution  therefor. 

Sec.  270.  [Estate  of  heir,  devisee,  etc.,  liable.] — If  any  of  the  heirs, 
devisees,  or  legatees  shall  die  without  having  paid  his  just  share  of  the  debts,  hia  estate 
shall  be  liable  therefor,  as  for  his  own  debt,  to  the  extent  to  which  he  would  have  been 
liable,  if  living. 

Sec.  271.  [Liability  of  others.]— When  any  of  the  heirs,  devisees,  or  lega- 
tees shall  pay  more  than  his  share  of  such  debt,  the  other  persons  liable  shall  be  holden 
and  compelled  to  contribute  their  just  proportion  of  the  same,  as  is  provided  in  thecasea 
of  devisees  and  legatees  in  this  chapter. 

Sec.  272.  [Action  against  executor— Lien  of  creditor.]— If  the  giv- 
ing of  notice  for  the  examination  and  allowance  of  claiins  against  the  estate,  before  the 
judge  or  commissioners,  shall  in  any  case  be  omitted  for  the  period  of  one  year  after  the 
granting  of  letters  testamentary  or  administration,  any  person  having  any  contingent  or 
other  lawful  claim  against  a  deceased  person  may  at  once^  oommenoe  an  action  Sierein 
and  prosecute  the  same  against  the  executor,  administrator,  heirs,  devisees,  or  legatee^. 
as  the  same  may  be,  who  shall  have  received  real  or  personal  property  from  the  estate; 

Sec.  266.    Action  a  special  proceeding.  District  eonrt  ban  Jnrisdlctlon.    Statate  rans  from  entiy  of  cerUflcata 
In  county  court.    46  N.  W.  R.717. 
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Provided,  That  in  case  notice  to  creditors  shall  have  not  been  given  for  the  period  of 
(me  year  as  above  provided,  any  person  having  any  contingent  or  other  lawful  claim 
igainst  a  deceased  person  and  shall  neglect  to  commence  action  thereon  against  the  ex- 
eeator,  administrator,  heirs,  devisees,  or  legatees,  as  the  same  may  be,  who  shall  have 
received  real  or  personal  property  from  the  estate  within  five  years  next  after  the  grant- 
ing of  letters  testamentary  or  administration,  the  same  shall  be  forever  barred ;  and  in 
all  cases  a  creditor  having  a  lien  upon  the  real  or  personal  estate  of  the  deceased  by 
judgment,  execution,  or  attachment  previous  to  his  death  may  proceed  to  enforce  said 
lien  the  same  as  if  such  death  had  not  occurred.     [Amended  1887,  chap.  36.] 

Sec.  273.  [Limitation*] — In  no  other  case,  except  such  as  are  expressly  pro- 
vided for  in  this  chapter,  shall  any  action  be  commenced  or.  prosecuted  against  an  ex- 
^ecotor  or  administrator ;  nor  shall  an j  writ  of  attachment  oi  execution  issue  against  such 
executor  or  administrator,  or  against  the  estate  of  the  deceased  in  his  hands,  during  the 
time  allowed  him  for  the  payments,  except  in  the  case  provided  for  in  the  preceding 
section. 

BENDERINO  ACCOUNTS  BY  EXE:UT0RS  AND  ADMINISTRAT0B8. 

Sec.  274.  [Liability  of  executor.] — Every  executor  and  administrator  shall 
be  chargeable  in  his  account  with  the  whole  of  the  goods,  chattels,  rights,  and  credits 
of  the  deceased,  which  may  come  to  his  possession ;  also,  with  all  the  proceeds  of  the  real 
estate  which  may  be  sold  for  the  payment  of  debts  and  legacies,  and  with  all  the  in- 
terest, profit,  and  income  that  shall  in  any  way  come  to  his  hands  from  the  estate  of  the 
deceased. 

SEa  275.  [Personal  estate*] — Every  executor  and  administrator  shall  ac- 
count  for  the  personal  estate  of  the  deceased  as  the  same  shall  be  appraised,  except  as 
provided  in  the  following  section. 

Sec.  276.  [Not  profit  by  increase,  etc.] — An  executor  or  administrator 
shall  not  make  profit  by  the  increase,  nor  sufier  loss  by  the  decrease  or  destruction  with- 
out his  fault,  of  any  part  of  the  personal  estate,  and  he  shall  account  for  the  excess 
when  he  shall  sell  any  part  of  the  personal  estate  for  more  than  the  appraisal,  and  if  he 
shall  sell  any  for  less  than  the  appraisal  he  shall  not  be  responsible  for  the  loss,  if  it 
ihall  appear  to  be  beneficial  to  the  estate  to  sell  it. 

Sec.  277.  [Sale  of  personalty.] — The  probate  court,  on  the  application  of 
the  executor  or  administrator,  may,  at  any  time,  order  the  personal  estate  to  be  sold  at 
private  sale,  or  at  public  auction,  when  it  shall  appear  to  be  necessary  for  the  purpose 
of  paying  debts  or  legacies,  or  expenses  of  administration,  or  for  the  preservation  of  the 
property,  or  when  it  shall  be  requested  by  all  the  heirs  residing  in  this  state ;  or  the 
coart  may  order  such  personal  estate  to  be  sold,  either  at  private  sale,  or  public  auction, 
as  the  executor  or  administrator  may  find  most  beneficial.  If  the  order  be  to  sell  at 
pubhc  auction,  the  probate  court  shall  direct  the  mode  of  giving  notice  of  the  time  and 
place  of  sale. 

SEa  278.  [Account.] — ^When  the  executor  or  administrator  shall  sell  personal 
estate  under  an  order  of  the  probate  court,  he  shall  account  for  the  same  at  the  price 
for  which  it  shall  be  sold. 

Sec.  279.  [Debts  uncollected.] — No  executor  or  administrator  shall  be  ac- 
coontable  for  any  debts  due  to  the  deceased  if  it  shall  appear  that  they  remain  uncol- 
lected without  his  fault 

Sec.  280.  [Income  from  real  estate.]— The  executor  or  administrator 
shall  also  be  accountable  for  the  income  of  the  real  estate  while  it  shall  remain  in  his 
possession ;  and  if  he  shall  use  or  occupy  a  part  of  it,  he  shall  account  for  it  as  shall 
be  agreed  upon  between  him  and  the  parties  interested,  or  adjudged  by  the  court  with 
their  assent;  and  if  the  parties  shall  not  agree  upon  the  sum  to  be  allowed,  the  same 

8MIS74.  If  an  exMQtor  frandnlently  inveBts  aseets  of  the  eHt^te  in  land,  taking  the  title  in  his  own  nara«^ 
■ad  wtfw  aeeonntin^  for  the  same  in  his  reports,  a  creditor  of  the  deceased  has  an  equitable  Hen  thereon  for  the  - 
AaoQDt  da.*  hJm.    4  Neb.  60. 
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may  be  ascertained  by  one  or  more  disinterested  persons  to  be  appointed  by  the  probate 

-court,  whose  award,  being  accepted  by  such  court,  shall  be  final. 

Sec.  281.  [Waste.] — When  an  executor  or  administrator  shall  neglect  or  un- 
reasonably delay  to  raise  money,  by  collecting  the  debts,  or  selling  the  real  or  personal 
estate  of  the  deceased,  or  shall  neglect  to  pay  over  the  money  he  shall  have  in  his  hands, 
and  the  value  of  the  estate  shall  thereby  be  lessened,  or  unnecessary  cost  or  interest  shall 
accrue,  or  the  persons  interested  shall  suflTer  loss,  the  same  shall  be  deemed  waste,  and  the 
damages  sustained  may  be  charged  against  the  executor  or  administrator  in  his  account, 
or  he  shall  be  liable  therefor  on  his  administration  bond. 

Sec.  282.  [Accounts  of  executor.] — Every  executor  or  administrator  shall 
render  an  account  of  his  administration  within  one  year  from  the  time  of  his  receiving 
letters  testamentary  or  of  administration,  unless  the  court  shall  give  permission  to  de- 
lay, in  consideration  that  the  time  for  selling  the  estate  and  paying  debts  shall  be  ex- 
tended ;  and  he  shall  render  such  further  account  of  his  administration  from  time  to 
time  as  shall  be  required  by  the  court,  until  the  estate  shall  be  wholly  settled ;  Provided^ 
That  at  the  expiration  of  the  year  from  the  time  of  the  granting  of  letters  testamentary 
or  administration,  such  executor  or  administrator  shall  at  once,  and  the  court  is  hereby 
directed  to  compel  such  executor  or  administrator  to  at  once  make  final  settlement  in 
such  estate ;  Provided  further^  That  if  by  reason  of  any  suit  at  law  or  equity,  then  pend- 
ing in  any  court  of  law  in  which  said  estate  is  interested,  and  by  reason  thereof  a  full 
settlement  of  such  estate  cannot  then  be  had,  a  settlement  of  such  estate  shall  be  had  as  far 
as  may  be,  and  the  administration  of  such  estate  may  be  continued  for  the  purjwjse  only 
of  contesting  such  suits  to  a  full  settlement  Upon  tiie  hearing  of  the  accounts  of  any 
executor  or  administrator  he  may  be  examined  on  oath  upon  any  matter  relating  to  his 
account,  and  witnesses  in  like  manner  may  be  examined  on  behalf  of  such  executor  or 

-  administrator,  or  other  party  interested  in  such  account.  Such  account  shall  have  an- 
nexed thereto  the  oath  of  the  executor  or  administrator  to  the  effect  that  such  account 
is  in  all  respects  just  and  true,  and  that  to  the  best  of  his  knowledge  and  belief  he  has 
therein  accounted  for  all  the  estate  and  effects  of  the  deceased  that  have  come  into  his 
possession  or  knowledge.  Such  executor  or  administrator  shall,  at  least  seven  days  be- 
fore the  time  fixed  for  hearing  such  account,  file  in  the  county  court  all  vouchers  to  be 
used  in  support  thereof,  and  any  voucher  not  so  filed  cannot  be  used  in  support  of  such 
account.  Nothing  contained  in  this  section  shall  be  construed  to  take  away  the  power 
of  the  county  court  to  settle  and  allow  an  account  not  certified  as  aforesaid,  but  in  such 

'  case  the  burden  of  proof  as  to  the  correctness  of  such  account  and  of  each  item  thereof 
shall  rest  upon  such  executor  or  administrator.     [Amended  1 887,  chap.  36.] 

Sec.  283.  [Allowance  for  expenses.] — The  executor  or  administrator  shall 
be  allowed  all  necessary  expenses  in  the  care,  management,  and  settlement  of  the  estate, 
and  for  his  services  such  fees  as  the  law  provides,  together  with  all  extra  expenses. 
Provided^  That  when  the  deceased  shall,  by  his  will,  make  some  other  provision  for  the 
compensation  of  his  -executor,  that  shall  be  deemed  full  compensation  for  his  services, 

( unless  he  shall,  by  a  written  instrument  filed  in  the  probate  court,  renounce  all  claim  to 
the  compensation  provided  by  the  will. 

Sec.  284.  [Commissions.] — When  no  such  compensation  shall  be  provided  by 
the  will,  or  the  executor  shall  renounce  all  claim  thereto,  he  shall  be  allowed  commis- 
sion upon  the  amount  of  personal  estate  collected  and  accounted  for  by  him,  and  of  the 
proceeds  of  real  estate  sold  under  an  order  of  the'  court  for  the  payment  of  debts,  as 
follows :  For  the  first  thousand  dollars,  at  the  rate  of  five  per  cent ;  for  all  above  that 
sum  and  not  exceeding  five  thousand  dollars,  at  the  rate  of  two  and  one-half  per  cent ; 
and  for  all  above  five  thousand  dollars,  at  the  rate  of  one  per  cent ;  and  the  same  com- 
missions shall  be  allowed  to  administrators ;  and  in  all  cases  such  further  allowances 
may  be  made  as  the  judge  of  probate  shall  deem  just  and  reasonable  for  any  extraonii- 
nary  services  not  required  <»f  an  executor  or  administrator  in  the  common  course  of  bis 

.  duty. 
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Sec.  285.  [Citation  to  executor.]— Every  executor  or  administrator  mnj 
be  cited  by  the  probate  court  to  render  account  of  his  administration  at  any  time  after 
the  expiration  of  six  months  from  the  time  of  his  receiving  letters  testamentary  or  of 
administration,  when  it  is  made  to  appear  to  the  satisfaction  of  the  probate  court  by  the 
application,  under  oath,  of  any  party  interested  in  the  estate,  that  there  are  assets  in  the 
hands  of  such  executor  or  administrator,  l!he  whole  or  any  portion  of  which  ought  to  be 
immediately  decreed  to  be  paid  to  such  applicant  Every  executor  or  administrator 
fiiiliDg  to  render  his  account  within  one  year,  as  required  by  section  two  hundred  and 
€ighty-two  of  this  chapter,  may  be  cited  by  such  court  to  render  such  account  upon  the 
application,  under  oath,  of  any  party  interested  in  the  estate.  When  a  new  administra- 
tor shall  be  appointed  in  the  place  of  any  former  executor  or  administrator  of  the  same 
estate,  the  probate  court  shall  have  power,  upon  the  application  of  such  new  adminis- 
trator, to  cite  such  former  executor  or  administrator  to  render  account  of  hb  administra- 
tion ;  and  such  order  or  decree  thereupon  as  may  be  proper  shall  be  made  by  such 
court,  requiring  such  former  executor  or  administrator  to  turn  over  and  deliver  to  such 
new  administrator  any  estate  or  e^cts  remaining  in  the  hands  of  such  former  executor 
or  administrator  unadministered.  When  an  executor  or  administrator,  after  being  duly 
cited  by  the  probate  court,  shall  neglect  to  render  his  account,  or  shall  render  a  &lse 
account,  he  shall  be  liable  on  his  bond  for  all  damages  that  may  accrue,  and  such  court 
may  also  proceed  against  him  as  for  a  contempt,  in  like  manner  as  in  cases  in  other 
courts  of  record.  An  executor  or  administrator  shall  not  be  cited  as  herein  provided, 
when  there  shall  be  in  force  an  order  of  such  court  giving  him  permission  to  delay  the 
rendering  of  his  account.     [Amended,  G.  S.  332.] 

Sec.  286.  [Costs.] — ^When  costs  are  allowed  in  any  case  against  an  executor  or 
administrator,  execution  shall  not  issue  against  the  estate  of  the  deceased  in  hb  hands 
therefor,  but  shall  be  awarded  against  him  as  his  own  debt ;  and  the  amount  paid  by 
him  shall  be  allowed  in  his  administration  account,  unless  it  shall  appear  that  the  suit 
or  proceeding  in  which  the  costs  shall  be  taxed  shall  have  been  prosecuted  or  resisted 
«rithout  just  cause. 

Sna  287.  [Notice.] — Before  the  administration  account  of  any  executor  or  ad- 
ministrator shall  be  allowed,  notice  thereof  shall  be  given  to  all  persons  interested  of 
ihe  time  and  place  of  examining  and  allowing  the  same,  and  such  notice  may  be  given 
personally  to  such  persons  as  the  judge  of  probate  shall  judge  to  be  interested,  or  by 
public  notice  under  the  direction  of  the  court ;  Provided,  That  if  notice  to  creditors  to 
present  their  claims  and  demands  against  such  estate  has  been  duly  given  as  provided 
Oy  law,  and  such  time  has  fully  expired,  and  no  claims  have  been  filed  against  such 
estate,  or  in  case  claims  have  been  so  filed  against  such  estate,  but  the  same  have  been 
Wly  paid  and  satisfied  by  such  executor  or  administrator  under  the  order  of  the  court, 
&im1  such  estate  is  fully  solvent,  then,  in  either  case,  the  county  court  may,  on  the  written 
request  of  the  heirs  of  such  estate,  settle  with  such  executor  or  administrator,  without 
either  public  or  personal  notice  being  given  tp  such  heirs  of  such  settlement,  shall  be  as 
T&lid  as  though  public  and  personal  notice  had  been  given  as  required  by  law ;  iVo- 
tidedfurt?i€r.  That  nothing  in  this  section  contained  shall  be  construed  to  include  any  debt 
tg&inst  any  deceased  person  which  may  be  secured  by  a  mortgage  or  other  lien  by  reason  of 
which  such  debt  may  be  secured,  and  in  such  case  such  creditor  may  rely  on  his  security ; 
Prmded  further,  That  nothing  herein  contained  shall  be  construed  to  prevent  any  creditor 
from  prosecuting  such  claim  to  the  court  for  allowance  against  such  estate  if  an  admin- 
istrator thereof  has  been  appointed  within  three  years  next  after  the  death  of  such 
pcrwn.    [Amended  1887,  chap.  36.] 

PABTITION  AND  DISTBIBUTION  OF  ESTATES. 

Ssa  288.  [Allowance  to  children.] — ^Before  any  partition  or  division  of 
any  estate  among  the  heirs,  devisees,  or  legatees,  as  provided  in  this  subdivision,  the 
probate  court  shall  make  an  allowance  for  the  necessary  expenses  of  the  support  of  any 

8ict.2».2»3.    Clt»d9eN6b.68. 
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children  of  the  deceased  under  seven  years  of  age ;  and  it  shall  be  the  doty  of  the  ex- 
ecutor or  administrator  to  retain  in  his  hands  sufficient  estate  for  that  purpose,  except 
when  some  provision  is  made  by  will  for  their  support     [Amended,  G.  S.  383.] 

SEa  289.  [Assignment  of  estate.] — ^After  the  payment  of  the  debts,  funeral 
charges,  and  the  expenses  of  administration,  and  after  the  allowances  made  f^  the  ex- 
pense of  the  maintenance  of  the  family  of  the  tieceased,  and  for  the  support  of  the  chil- 
dren under  seven  years  of  age,  and  after  the  assignment  to  the  widow  of  her  dower,  and 
of  her  share  in  the  personal  estate,  or  when  sufficient  assets  shall  be  reserved  in  the 
hands  of  the  executor  or  administrator  for  the  above  purposes,  the  county  court  shall, 
by  a  decree  for  that  purpose,  assign  the  residue  of  the  estate,  if  any,  to  such  other 
persons  as  are  by  law  entitled  to  the  same.     [Amended  and  took  effect  March  1, 1881.] 

Sec.  290.  [Decree.] — In  such  decree  the  court  shall  name  the  persons,  and  the 
proportions  or  parts  to  which  each  shall  be  entitled,  and  such  persons  shall  have  the 
right  to  demand  and  recover  their  respective  shares  from  the  executor  or  administrator, 
or  any  person  havin&r  the  same. 

Sec.  291.  [Same— Bond  h*om  heirs,  etc.] — Such  decree  may  be  made  oo 
the  application  of  the  executor  or  administrator  or  of  any  person  interested ;  but  no 
heir,  devisee,  or  legatee  shall  be  entitled  to  a  decree  for  his  share  until  payment  of  the 
debts  and  allowances  and  expenses  mentioned  in  the  preceding  section  shall  have  been 
made  or  provided  for,  unless  he  shall  give  a  bond  to  the  county  judge,  with  such  surety 
or  sureties  as  he  may  direct,  to  secure  the  payment  of  the  just  proportion  of  such  heir, 
devisee,  or  legatee  of  such  debts  and  expenses,  or  such  part  thereof  as  shall  remain  on- 

F provided  for,  and  to  indemnify  the  executor  or  administrator  against  the  same. 
Amended  and  took  effect  March  1, 1881.] 

Sec.  292.  [Partition.] — When  such  estate  shall  consist  in  part  of  real  estate, 
and  shall  descend  to  two  or  more  heirs,  devisees,  or  legatees,  and  the  respective  shares 
shall  not  be  separate  and  distinguished,  partition  thereof  may  be  made  as  provided  by 
law.     [Amended  and  took  effect  March  1,  1881.1 

Secs.  293-303.  [Repealed  by  1881,  235.] 

Sec.  304.  [Appeal.] — Any  person  aggrieved  by  an  order,  decree,  or  denial  of  t 
court  in  pursuance  of  the  provisions  of  this  subdivision,  may  appeal  therefirom  as  pro- 
vided for  in  other  cases. 

Sec.  305.  [Confirmation.] — ^The  partition,  when  finally  confirmed  and  esfiib- 
lished,  shall  be  conclusive  on  all  the  heirs  and  devisees,  and  all  persons  claiming  under 
them,  and  upon  all  persons  interested. 

Secs.  306-310.  [Repealed  by  1881,  235.] 

PROBATE  BONDS,  AND  THE  PROSECUTION  OF  THEM. 

Sec.  311.  [How  driven.]— All  bonds  required  by  law  to  be  taken  in  or  by  order 

of  the  probate  court  shall  be  for  such  sum  and  with  such  sureties  as  the  judge  of  pro- 
bate shall  direct,  except  when  the  law  otherwise  prescribes ;  and  such  bonds  shall  be  for 
the  security  and  benefit  of  all  persons  interested,  and  shall  be  taken  to  the  judge  of  pro- 
bate except  where  they  are  required  by  law  to  be  taken  to  the  adverse  party.  [R.  S. 
123.    G.S.  337.1 

Sec.  312.  [Suit  on  bond.] — ^A  suit  may  be  brought  on  the  bond  of  an  execo- 
tor  or  administrator  by  any  creditor,  when  the  amount  due  to  him  has  been  ascertained 
and  ordered  by  the  decree  of  distribution  to  be  paid,  if  the  executor  or  administrator 
shall  neglect  to  pay  the  same  when  demanded. 

Sec  313.  [By  whom  brought.]— Such  a  suit  may  be  brought  by  anv  person  •• 
next  of  kin  to  recover  his  share  of  the  personal  estate,  after  a  decree  of  the  probate 
court  declaring  the  amount  due  to  him,  if  the  executor  or  administrator  shall  fipf  to  pay 
the  same  when  demanded. 

8n.  889.  cited  13  Neb.  »1. 
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Ssa  314  [Action  against  executor.] — ^When  it  shall  appear,  on  the  rep- 
resentaUon  of  any  person  interested  in  the  estate,  that  the  executor  or  administrator 
has  &iled  to  perform  his  duty  in  any  other  particular  than  those  before  specified,  the 
jadge  of  probate  may  authorize  any  creditor,  next  of  kin,  legatee,  or  other  person  ag- 
grieved by  such  mal-administration,  to  brinj?  an  action  on  the  bond. 

Sec.  315.  [Prosecuting  bond  of  executor.] — ^Whenever  an  executor  or 
administrator  ^all  re^se  or  omit  to  perform  any  order  or  decree  made  by  a  judge  of 
probate  having  jurisdiction,  for  rendering  an  account  or  upon  a  settlement  of  any 
account,  or  for  the  payment  of  debts,  legacies,  or  distributive  shares,  or  for  the  delivery 
of  specific  legacies,  such  probate  judge  may,  authorize  the  party  aggrieved  by  such  re- 
fusal or  omission  to  bring  an  action  on  the  bond  of  such  executor  or  adi^inistrator. 
[Amended,  G.  S.  338.] 

Sec.  316.  [Proceedings.] — ^In  all  suits  upon  such  bonds  as  are  mentioned  in 
this  subdivision  the  action  shall  be  brought  in  the  name  of  the  party  authorized  to  bring 
the  same,  or  in  the  name  of  the  guardian  of  such  party ;  and  in  such  action  the  plaintiff 
shall  be  entitled  to  recover  such  damages  as  he  may  have  sustained  to  the  amount  of 
the  bond  and  no  more ;  and  a' judgment  in  favor  of  a  party  for  one  delinquency  shall 
Qot  preclude  the  same,  or  another  party,  from  an  account  on  the  same  bond  for  other  delin- 
quencies; but  the  aggregate  of  all  the  recoveries  on  such  bond  cannot  exceed  the  amount 
tor  which  the  bond  was  given.     [Amended,  G.  S.  338.] 

Sec.  317.  [Copy  of  bond.] — On  the  application  of  any  person  authorized  by 
this  subdivision  to  commence  a  suit  on  such  bond,  the  judge  of  probate  may  grant  per- 
mtasion  to  such  person  to  prosecute  the  same,  and  shall  thereupon  furnish  to  the  appli- 
cant, on  his  pajring  the  legal  fee,  a  certified  copy  of  the  bond,  together  with  a  certificate 
that  permission  has  been  granted  to  prosecute  it,  and  the  name  and  residence  of  the 
applicant 

Sfia  318.  [New  administrator.]  —  When  an  executor  or  administrator 
shall,  for  any  of  the  causes  mentioned  in  this  chapter,  be  removed  from  his  trust,  or  shall 
die,  or  his  authority  shall  otherwise  be  extinguished,  and  a  new  administrator  shall  be 
appointed,  such  new  administrator  shall  be  the  party  entitled  to  brin^an  action  upon 
the  bond  of  the  former  executor  or  administrator,  for  any  damages  sustained  by  reason 
of  his  neglect  or  refusal,  or  the  neglect  or  refusal  of  |^is  representatives,  to  turn  over  to 
each  new  administrator,  pursuant  to  the  order  or  decree  of  the  probate  court,  or  accord- 
ing to  law,  any  estate  remaining  unadministered.     [Amended,  6.  8.  338. 

Sec.  319.  [New  guardian.] — ^When  the  guardian  of  a  minor,  insane  person, 
or  spendthrift  shall  be  removed  from  his  trust,  shall  die,  or  his  authority  shall  other- 
wise be  extinguished,  and  a  new  guardian  shall  be  appointed,  such  new  guardian  shall 
be  die  party  entitled  to  bring  an  action  upon  the  bond  of  the  former  guardian,  for  any 
damages  sustained  by  reason  of  his  neglect  or  refusal,  or  the  neglect  or  refusal  of  his 
rqjresentatives,  to  turn  over  to  such  new  guardian,  according  to  the  order  or  decree  of 
the  probate  court,  or  according  to  law,  any  estate  of  the  ward.  [Amended,  G.  8.  339.] 
•  Sec.  320.  [Judgment.] — When  an  action  is  brought  by  any  creditor,  heir  at 
law,  next  of  kin,  or  legated,  or  devisee,  upon  the  bond  of  any  executor  or  administrator, 
as  provided  in  this  chapter,  the  judgment  thereon,  if  in  favor  of  the  plaintiflT,  shall  be 
<leemed  a  satisfaction,  so  far  as  such  plaintiff  is  concerned,  of  so  much  of  such  order  or 
decree,  for  the  omission  or  refusal  to  perform  which  the  judgment  was  rendered.     [Id.] 

Sec.  321.  [Money  collectea  to  be  assets.] — ^When  an  action  is  brought 
porsoant  to  section  three  hundred  and  eighteen  of  this  chapter,  by  any  new  administra- 
tor, the  money  collected  therein  by  such  new  administrator  shall  be  assets  in  his  hands, 
to  be  administered  according  to  law ;  and  the  probate  court  may  make  such  new  order 
or  decree  for  the  distribution  thereof  as  the  circumstances  of  the  case  may  require.     [Id.] 

Sec.  322.  [Actions  barred.] — Whenever  an  action  is  rightfully  brought  by 

IHlI1&   Dntgr  of  admlnlntrator  de  bonis  dod,  wbo  Is  the  BoIe  surety  on  bond  of  original  administrator,  to 
^kMnUmi^  wfth  tli«  p«nal^  of  saJd  bond  ae  assets  in  his  hands  belonfflng  to  said  estate.    21  Neb.  237.    See  also 
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SEa  233.  [Appeals.] — ^Any  executor,  admmistrator,  or  creditor  may  appeal 
from  the  decision  of  the  judge  or  commissioners  to  the  district  court  for  the  same  county, 
if  application  for  such  appeal  be  made  in  writing  and  filed  in  the  probate  court  within 
ten  days  after  the  entry  of  the  decision  in  the  records  of  the  probate  court  [Amended, 
G.  a  321.] 

Sec.  234.  [Appeal  bond.] — ^In  case  of  an  appeal  by  a  claimant  against  the 
estate,  he  shall,  within  ten  days,  give  a  bond  to  the  adverse  party,  with  sufficient 
security,  to  be  approved  by  the  probate  judge,  and  filed  in  his  office,  with  a  condition 
that  he  shall  prosecute  his  appeal  to  effect  and  without  unnecessary  delay,  and  pay  all 
damages  and  costs  which  may  be  awarded  against  him  on  the  appeal.  No  executor 
or  administrator  shall  be  required  to  enter  into  bond  to  entitle  him  to  appeal 
[Amended,  G.  S.  321.] 

Sec.  235.  [Appeals  not  allowed.] — ^No  appeal  shall  be  allowed  from  tiie 
decision  of  the  judge  or  commissioners  except  in  the  following  cases:  I.  When  such 
judge  or  the  commissioners  shall  disallow  any  claim  or  set-off  in  whole  or  in  part,  to  the 
amount  of  twenty  dollars.  II.  When  the  judge  or  commissioners  shall  allow  any  daim 
or  set-off  in  whole  or  in  part,  and  the  sum  allowed  being  objected  to  shall  amount  to 
twenty  dollars.     [Amended,  G.  S.  321.] 

Sec.  236.  [iVotice  of  hearing  appeal.] — ^The  party  appealing  shall,  after 
the  appeal  is  taken,  give  notice  of  such  appeal  and  of  the  hearing  thereof  in  the  district 
court^  by  service  of  notice  on  the  adverse  party,  or  if  personal  service  cannot  be  had,  by 
causing  the  same  to  be  published  for  two  sucoessive  weeks  in  some  weekly  newspaper  of 
general  circulation  in  the  county,  which  service  or  publication  must  be  complete  at  least 
ten  days  before  the  next  term  of  such  court,  otherwise  the  notice  must  be  given  for  the 
next  succeeding  term  thereafter.     [Amended,  G.  S.  322.] 

Sec.  237.  [Transcript.]— The  party  appealing  shall,  <m  or  before  the  first  day 
of  the  term  of  said  court  next  after  the  expiration  of  the  time  within  which  notice  might 
have  been  given  as  required  in  the  last  preceding  section,  procure  and  file  in  the  district 
court  a  certified  copy  of  the  bond,  if  any,  given  on  appeal,  and  of  the  record  of  the  al- 
lowance or  disallowance  appealed  from,  and  of  the  claim  or  set-off  filed,  together  with 
the  proper  evidence  that  notice  has  been  given  as  aforesaid  to  the  adverse  party.     [Id.] 

Sec.  238.  [Trial  in  district  court.]— The  district  court  shall  proceed  to  a 
trial  and  determination  of  the  case  in  like  manner  as  upon  appeak  brought  from  the 
judgments  of  justices  of  the  peace ;  and  such  court  may  direct  an  issue  to  be  made  up 
oetween  the  parties  when  it  shall  be  deemed  necessary ;  and  questions  of  law  may  he 
carried  to  the  supreme  court,  and  costs  may  be  allowed  or  denied  in  the  discretion  ai 
the  court     [W/f 

SEa  239.  [Decision  and  Judgement.] — ^The  final  decision  and  judgment  in 
cases  so  appealed  shall  be  certified  to  the  probate  court,  and  proceedings  shall  be  had 
thereon  necessary  to  carry  the  judgment  of  the  appellate  court  into  execution.     [Id.] 

SEa  240.  [Failure  to  perfect  appeal.] — ^If  any  claimant,  appealing  on 
account  of  the  disallowance  of  his  claim  by  the  judge  or  commissioners,  shall  ful  to 
enter  such  appeal  in  the  district  court  as  herein  required,  or  shall  in  any  way  fSul  t» 
prosecute  his  action  on  his  claim  in  the  district  court,  such  court  may  dismiss  the  appeal, 
or  a  certificate  may  be  filed  in  the  probate  court,  as  the  case  may  require,  in  like  man- 
ner as  in  cases  of  appeals  from  judgments  of  justices  of  the  peace,  and  thereupon  such 
daim  shall  be  forever  barred,  and  the  probate  ooort  shall  proceed  in  the  same  manner 
as  if  such  appeal  had  never  been  taken.    [Id.] 

SEa  241.  [Same.] — If  the  person  objecting  to  a  daim  and  appealing  on  accoont 
of  the  allowance  thereof  shall  neglect  to  prosecute  his  appeal  as  aforesaid,  the  court  t» 
which  the  appeal  shall  be  taken  may  dismiss  the  appeal,  or  a  certificate  may  be  filed  as 
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aforesaid,  as  the  case  may  require,  and  thereupon  the  probate  court  may  proceed  in  the 
same  manner  as  if  the  appeal  had  never  been  taken,  or  on  motion  of  the  adverse  party, 
and  upon  his  producing  an  attested  copy  of  the  record  and  papers  showing  such  appeal, 
the  district  court  shall  cause  the  appeal  to  be  docketed  and  affirm  the  allowance  app^ed 
£rom,  and  enter  judgment  for  costs  apiiuot  the  appellant.     [Id.] 

Sec.  242.  [Appeals  by  persons  interested  in  estate.] — When  an  exeo* 
Qtor  or  administrator  declines  to  appeal  from  the  decision  of  the  judge  or  commissioners^ 
any  person  interested  in  the  estate  as  creditor,  devisee,  legatee,  or  heir,  may  appeal  from 
such  decision  by  filing  a  written  application  therefor,  within  ten  days  after  the  expira- 
tion of  the  time  allowed  to  such  executor  or  administrator  for  the  filing  of  his  applica- 
ti(m  as  hereinbefore  provided ;  and  the  same  proceedings  shall  be  had  in  the  name  of 
the  executor  or  administrator  as  if  the  appeal  had  been  taken  by  him ;  Provided,  That 
the  person  appealing  in  such  case  shall  give  bond,  to  be  approved  by  the  judge  of  pro- 
bate and  filed  in  his  office,  as  well  to  secure  the  estate  from  damages  and  costs,  as  to 
secure  the  intervening  damages  and  costs  to  the  adverse  party ;  and  actions  upon  such 
bond  may  be  maintained  by  the  party  sustaining  damages  thereby.  [Amended,  G. 
8.323.] 

Sec.  243.  [Report  of  commissioners.] — The  said  commissioners  shall  file 
with  their  report  all  the  claims  and  off-sets  presented  to  and  passed  upon  by  them,  and 
in  the  hearing  and  determination  upon  such  claims  and  ofiT-sets  the  judge  or  commis- 
sioners shall  be  governed  by  the  same  rules  of  evidence  as  prescribed  in  civil  actions  in 
the  district  court,  and  depositions  may  be  taken,  filed,  and  used  in  evidence  before  the 
probate  court  as  in  actions  in  the  district  court ;  and  such  depositions  shall  be  trans- 
mitted to  the  district  court  with  the  transcript  used  in  cases  taken  by  appeal  to  said 
court,  if  such  depositions  are  sought  to  be  used  upon  the  trial  of  such  cause  in  the  dis- 
trict court     [Id.] 

LIMITATION  OP  TIME  FOR  PAYING  DEBTS. 

Sec.  244.  [Court  to  fix  time  for  payihent.] — The  probate  court,  at  the 
^ime  of  granting  letters  testamentary  or  letters  of  administration,  shall  make  an  order 
%llowing  to  the  executor  or  administrator  a  time  for  disposing  of  the  estate  and  paying 
the  debts  and  legacies  of  the  deceased  person,  which  time  shall  not,  in  the  first  instance, 
exceed  one  year  and  six  months. 

SEa  245.  [Extension  of  time.] — The  county  (probate)  court  may,  on  appli- 
cation of  the  executor  or  administrator,  from  time  to  time,  as  the  circumstances  of  the 
estate  may  require,  extend  the  time  for  the  payment  of  debts  and  legacies,  not  exceed- 
ing six  months  at  a  time,  nor  so  that  the  whole  time  allowed  the  original  executor  or 
administrator  shall  exceed  three  years,  and  at  the  expiration  of  three  years  such 
executor  or  administrator  shall  at  once  settle  such  estate  as  provided  in  section  282  of 
this  act     [Amended  1887,  chap.  36.] 

Sec.  246.  [Notice  on  application  for  extension  of  time.] — ^When  an 
executor  or  administrator  shall  make  application  to  have  the  time  for  pajdng  debts 
and  legacies  extended  beyond  one  year  and  six  mouths  from  the  time  of  granting  let- 
ters testamentary  or  of  administration,  the  probate  court  shall  appoint  a  time  for  hear- 
ing and  deciding  on  such  application,  and  shall  cause  notice  of  application  and  of  the 
time  and  place  of  hearing  to  be  given  to  all  persons  interested,  by  publication,  three 
weeks  successively,  in  some  newspaper  to  be  designated  by  the  court,  and  no  such  order 
extending  the  time  shall  be  granted  unless  such  notice  shall  have  been  previously  given. 

Sec.  247.  [Appointment  of  new  administrator.] — When  an  executor 
or  administrator  shall  die,  be  removed,  or  become  incapable  of  discharging  his  trust, 
and  a  new  administrator  of  the  same  estate  shall  be  appointed,  the  probate  court  shall, 
when  necessary,  make  an  order  allowing  to  such  new  administrator  a  time  for  the  dis- 
posing of  the  estate  unadministered,  and  paying  the  debts  and  legacies,  which  time  shall 
.,      . * 
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not,  in  the  first  instance,  exceed  one  year  from  the  time  such  new  administrator  shall  be 
appointed ;  but  such  time  may  be  extended  in  like  manner  and  upon  like  notice  as 
required  in  case  of  the  original  executor  or  administrator ;  and  nothing  contained  in  this 
subdivision  shall  be  construed  to  take  away  the  liability  of  an  executor  or  administrator 
to  make  immediate  payment  when  demanded,  upon  a  decree  for  the  distribution  of  assets 
among  creditors,  legatees,  or  heirs  at  law.     [Amended,  G.  8.  324.] 

OP  THE  DISTRIBUTION  OP  ASSETS  AMONG  THE  CREDITORS,  AND  OF  INSOLVENT  ESTATES. 

Sec.  248.  [Sufficient  assets,  debts  to  be  paid.] — ^Tf,  after  the  report  of 
the  commissioners  and  ascertaining  the  claims  against  any  estate,  it  shall  appear  that 
the  executor  or  administrator  has  in  his  possession  sufficient  to  pay  all  the  debts,  he 
shall  pay  the  same  in  full  within  the  time  limited  or  appointed  for  that  purpose. 

Sec.  249.  [Order  of  payment  of  debts.] — ^If  the  assets  which  the  executor 
or  administrator  may  have  received  and  which  can  be  appropriated  to  the  payment  of 
debts  shall  not  be  sufficient,  he  shall,  after  paying  the  necessary  expenses  of  adjninistra- 
tion,  pay  the  debts  against  the  estate  in  the  following  order :  Ftr«f— The  necessary 
funeral  expenses.  Second — ^The  expenses  of  the  last  sickness.  Third — Debts  having  a 
preference  by  the  laws  of  the  United  States.     Fourth — Debts  due  to  other  creditors. 

Sec.  250.  [Same.] — If  there  shall  not  be  assets  enough  to  pay  all  the  debts  of 
any  one  class,  each  creditor  shall  be  paid  a  dividend  in  proportion  to  his  claim,  and  no 
creditor  of  any  one  class  shall  receive  any  payment  until  all  those  of  the  preceding  class 
shall  be  fully  paid. 

Sec.  251.  [Decree.] — ^After  the  return  of  the  report  of  the  commissioners,  and 
at  or  before  the  expiration  limited  for  the  payment  of  debts,  the  probate  court  shall 
make  an  order  or  decree  for  the  payment  of  the  debts  and  the  distribution  of  the  assets 
which  may  have  been  received  by  the  executor  or  administrator,  at  the  time  fixed  for  that 
purpose,  among  the  creditors,  as  the  circumstances  of  the  estate  shall  require,  according 
to  the  provisions  of  this  subdivision.   • 

Sec.  252.  [Suspension  of  decree  in  case  of  appeal.]— If  an  appeal  shall 
have  been  taken  from  the  decision  of  the  commissioners,  and  shall  remain  undetermined, 
the  probate  court  may  suspend  the  decree  for  the  payment  of  debts  mentioned  in  the  pre- 
ceding section,  or  may  order  a  distribution  among  the  creditors  whose  claims  have  been 
allowed,  leaving  in  the  hands  of  the  executor  or  administrator  sufficient  assets  to  pay 
the  claim  which  may  have  been  disputed  and  appealed. 

Sec.  253.  [Settlement  of  disputed  claim.] — ^When  the  disputed  claim 
shall  have  been  finally  settled,  the  probate  court  shall  order  the  same  to  be  paid  out  of 
the  assets  retained,  to  the  same  extent  and  in  the  same  proportion  as  the  claims  of  other 
creditors. 

Sec.  264.  [Further  decree.] — ^If  the  whole  of  the  debts  shall  not  have  been 
paid  by  the  first  distribution,  and  if  the  whole  assets  shall  not  have  been  distributed,  or 
if  other  assets  shall  afterwards  come  to  the  hands  of  the  executor  or  administrator,  the 
probate  court  may,  from  time  to  time,  according  to  the  circumstances  of  the  case,  make 
fturther  decree  for  the  distribution  of  assets.- 

Sec.  255.  [Liability  of  executor.] — ^Whenever  a  decree  shall  have  been 
made  by  the  probate  court  for  the  distribution  of  the  assets  among  the  creditors,  the  ex- 
ecutor or  administrator  of  the  estate,  after  the  time  of  payment  shall  arrive,  shall  be  per- 
sonally liable  to  the  creditors  for  their  debts,  or  the  dividend  thereon,  as  for  his  own 
debts,  or  he  shall  be  liable  on  his  bond,  and  the  same  may  be  put  in  suit  on  the  appli- 
cation of  the  creditor  whose  debt  or  dividend  shall  not  ba  pail  as  above  mentioned. 

Sec.  256.  [Notice  to  creditors.] — When  the  time  for  paying  the  debts  of  a 
deceased  person  shall  be  finally  limited  by  order  of  the  probate  court  or  by  the  expira- 
tion of  the  time  allowed  for  that  purpose,  whether  the  estate  shall  be  insolveiit  or  not, 

Sko.  349.    Payment  of  taxes  comes  under  the  fourth  claaa,  and  a  oovntj  treasurer  cannot 
property  for  taxes  due  from  deceased  in  his  lifetime.    8  Neb.  IBS. 
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the  probate  court  may,  on  the  application  of  the  executor  or  administrator,  by  an  order 
for  that  purpose,  cause  notice  to  be  given  to  the  creditors  of  the  time  appointed  or  lim- 
ited for  the  payment  of  such  debts,  which  notice  shall  be  given  by  publishing  the  same 
at  least  three  weeks  successively  in  some  paper  to  be  designated  by  the  court,  or  in  such 
other  manner  as  the  court  may  direct. 

Sec.  257.  [Claims  barred.] — ^If,  after  notice  shall  have  been  given,  as  provided 
in  the  preceding  section,  any  creditor  shall  neglect  to  demand  from  the  executor  or  ad- 
ministrator his  debt  or  the  dividend  thereon  within  two  years  from  the  time  so  limited 
for  the  payment  of  the  debts,  or  if  the  notice  shall  have  been  given  after  such  time,  with- 
in two  years  from  the  last  publication,  the  claim  of  such  creditor  shall  be  forever  barred* 

CONTINGEirr  CLAIMS. 

SEa  258.  [Presentation  and  proof.] — If  any  person  shall  be  liable  as  se- 
curity for  the  deceased,  or  have  any  other  contingent  claim  against  his  estate,  which 
cannot  be  proved  as  a  debt  before  the  commissioners,  or  allowed  by  them,  the  same  may 
be  presented,  with  the  proper  proof,  to  the  probate  court  or  to  the  commissioners,  wha 
Bhaiil  state  the  same  in  their  report,  if  such  claim  was  presented  to  them. 

Sec  259.  [Retention  of  funds  to  pay.] — If  the  court  shall  be  satisfied, 
firom  the  report  of  the  commissioners,  or  by  the  proof  exhibited,  said  court  may  order 
the  executor  or  administrator  to  retain  in  his  hands  sufficient  to  pay  such  contingent 
claim,  when  the  same  shall  become  absolute ;  or,  if  the  estate  shall  be  insolvent,  suffi- 
cient to  pay  a  proportion  equal  to  the  dividends  of  other  creditors. 

Sec.  260.  [When  claim  becomes  absolute.] — If  such  contingent  claim 
shall  become  absolute,  and  shall  be  presented  to  the  probate  court,  or  to  the  executor 
or  administrator,  at  any  time  within  two  years  from  the  time  limited  for  other  creditors 
to  present  their  claims  to  the  commissioners,  it  may  be  allowed  by  the  probate  court 
upon  due  proof,  or  it  may  be  proved  before  the  commissioners  already  appointed  or  be- 
fore others  to  be  appointed  for  that  purpose,  in  the  same  manner  as  if  presented  for  allow- 
aDce  before  the  commissioners  had  made  their  report ;  and  the  persons  interested  shall 
have  the  same  right  of  appeal  as  in  other  cases. 

Sec.  261.  [Same.] — If  such  contingent  claim  shall  be  allowed,  as  mentioned  in 
the  preceding  section,  or  established  on  appeal,  the  creditors  shall  be  entitled  to  receive 
payment  to  the  same  extent  as  other  creditors,  if  the  estate  retained  by  the  executor  or 
administrator  shall  be  sufficient  for  that  purpose ;  but  if  the  claim  shall  not  be  finally 
established,  as  provided  in  the  preceding  section,  or  if  the  assets  retained  in  the  hands  of 
the  executor  or  administrator  shall  not  be  wholly  exhausted  in  payment  of  such  claim, 
nich  assets,  or  the  residue  of  them,  shall  be  disposed  of,  by  order  of  the  probate  court,  ta 
the  persons  entitled  to  the  same  according  to  law. 

Sec.  262,  [Same.] — If  the  claim  of  any  person  shall  accrue  or  become  absolute 
at  any  time  after  the  time  limited  for  creditors  to  present  their  claims,  the  person  hav- 
ing such  claim  may  present  it  to  the  probate  court,  and  prove  the  same  at  any  timo 
within  one  year  after  it  shall  accrue  or  become  absolute ;  and  if  established  in  the  man- 
ner provided  in  this  subdivision,  the  executor  or  administrator  shall  be  required  to  pay 
it,  if  he  shall  have  sufficient  assets  for  that  purpose,  and  shall  be  required  to  pay  such 
part  as  he  shall  have  assets  to  pay,  and  if  real  or  personal  estate  shall  afterwards  come 
to  his  possession,  he  shall  be  required  to  pay  such  claim,  or  such  part  as  he  may  have 
asKts  sufficient  to  pay,  not  exceeding  the  proportion  of  the  other  cieditors,  in  such  time 
as  the  probate  court  may  prescribe. 

Sec.  263.  [Recovery  from  heirs,  etc.] — When  a  claim  shall  be  presented 
within  one  year  from  the  time  when  it  shall  accrue  and  be  established,  as  mentioned  in 
the  preceding  section,  and  the  executor  or  administrator  shall  not  have  sufficient  to  pay 
the  whole  of  such  claim,  the  creditor  shall  have  the  right  to  recover  such  part  of  his 
claim  as  the  executor  or  administrator  has  not  assets  to  pay,  against  the  heirs,  devisees^ 
or  legatees,  who  shall  have  received  sufficient  real  or  personal  property  from  the  estate. 
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Sec.  264.  [Action  agrdinst  executor.] — ^If  any  action  shall  be  commenced 
.'against  an  executor  or  administrator  on  such  claim  as  mentioned  in  section  two  hundred 
:  and  sixtj-two,  and  for  the  payment  of  which  sufficient  assets  shall  not  have  been  re- 
tained, as  before  provided,  the  executor  or  administrator  may  give  notice,  under  his  plea 
to  such  action,  that  he  has  fully  adminbtered  the  estate  which  has  come  to  his  poans- 
sion  or  knowledge. 

Sfc.  265.  r  Judgement.] — If  it  shall  appear  on  the  trial  of  such  action  that  the 
liefcndant  hnd  fully  administerad  at  the  time  the  claim  was  presented,  and  had  no  assets 
which  could  lawfully  be  appropriated  for  that  purpose,  he  shall  be  discharged,  and  shall 
'  have  judgment  for  his  costs ;  but  if  it  shall  be  found  that  he  had  assets  sufficient  to  pay 
only  a  part  of  such  claim,  judgment  shall  be  rendered  against  him  for  such  sum  only  as 
shall  be  equal  to  the  amount  of  assets  in  his  hands.  ' 

Sec.  266.  [Liability  of  heirs,  etc.] — ^When  the  heirs,  devisees,  or  legatees 
shall  have  received  real  or  personal  estate,  and  shall  be  liable  for  any  debts,  as  men- 
tioned in  this  subdivision,  they  shall  be  liable  in  proportion  to  the  estate  they  may  have 
respectively  received  ;  and  the  creditor  may  have  any  proper  action  or  suit  in  law  or 
equity,  and  shall  have  a  right  to  recover  his  claim  against  a  part  or  all  of  such  heirs, 
devisees,  or  legatees,  to  the  amount  of  the  estate  they  may  have  respectively  received; 
but  no  such  action  shall  be  maintained  unless  commenced  within  one  year  from  the  time 
•  the  claim  shall  be  allowed  or  established. 

Sec.  267.  [Contribution  among  legatees.] — If,  by  the  will  of  the  de- 
ceased, any  part  of  his  estate,  or  any  devisees  or  legatees,  shall  be  made  exclusively  lia- 
i)]e  for  the  debt,  the  devisees  or  legatees  shall  be  liable  to  contribute  among  themselves 
only,  according  to  the  will. 

Sec.  268.  [New  parties  to  action.] — If  all  the  persons  liable  for  the  pay- 
ment of  any  such  debt  shall  not  be  included  in  any  such  action  or  suit  as  defendants, 
the  suit  or  action  shall  not  thereby  be  in  any  way  dismissed  or  barred,  but  the  court  be- 
fore which  it  shall  be  pending  may  order  any  other  parties  brought  in,  by  any  proper 
process,  and  may  allow  such  amendments  as  may  be  necessary  to  make  them  defendants, 
on  such  terms  as  the  court  shall  prescribe. 

Sec.  i^69.  [Issues,  how  tried.] — If  more  than  one  person  shall  be  liable,  as 
aforesaid,  and  the  creditor  shall  bring  a  suit  in  chancery  against  all  or  a  part  of  the 
persons  so  liable,  and  the  persons  liable  shall  dispute  the  debt  or  the  amount  claimed, 
the  court  of  chancery  may  order  an  issue  to  be  formed,  and  direct  that  the  amount  may 
he  ascertained  by  a  jury  in  the  district  court  of  the  county  in  which  the  estate  is  settled ; 
and  the  court  of  chancery  shall  ascertain  and  detennine  how  much  each  is  liable  to  pay, 
and  may  award  execution  therefor. 

Sec.  270.  [Estate  of  heir,  devisee,  etc.,  liable.] — If  any  of  the  hein, 
devisees,  or  legatees  shall  die  without  having  paid  his  just  share  of  the  debts,  his  estate 
shall  be  liable  therefor,  as  for  his  own  debt,  to  the  extent  to  which  he  would  have  been 
liable,  if  living. 

Sec.  271.  [Liability  of  others.] — ^When  any  of  the  heirs,  devisees,  or  lega- 
tees shall  pay  more  than  his  share  of  such  debt,  the  other  persons  liable  shall  be  holden 
and  compelled  to  contribute  their  just  proportion  of  the  same,  as  is  provided  in  the  cases 
of  devisees  and  legatees  in  this  chapter. 

Sec.  272.  [Action  ajpalnst  executor— Lien  of  creditor.]— If  the  giv- 
ing of  notice  for  the  examination  and  allowance  of  daiins  against  the  estate,  before  the 
judge  or  commissioners,  shall  in  any  case  be  omitted  for  the  period  of  one  year  after  the 
granting  of  letters  testamentary  or  administration,  any  person  having  any  contingent  or 
other  lawful  claim  against  a  deceased  person  may  at  onoe^  commence  an  action  dierein 
and  prosecute  the  same  against  the  executor,  adjninistrator,  heirs,  devisees,  or  legatees. 
as  the  same  may  be,  who  shall  have  received  real  or  personal  property  from  the  estate; 

Sec.  266.  Action  a  special  prooeedln^r.  Dittrict  covrt  han  inrisdiction.  Statute  ranB  from  entry  of  certiflc»t« 
in  pounty  court.    46  N.  W.  R.717. 

8m.  ITS.  A  mortgajet  e—not  bt  ^omptOtd  tortUnqnlih  hit  Hi  sad  ihaft  In  tta  gtairal  mamt§oi  tfc>  lata 
91leb.6S. 


(k.  23  DECEDEins.  436* 

Pnmded,  That  in  case  notice  to  creditors  shall  have  not  been  given  for  the  period  of 
one  year  as  above  provided,  any  person  having  any  contingent  or  other  lawful  claim 
against  a  deceased  person  and  shall  neglect  to  commence  action  thereon  against  the  ex- 
ecntor,  administrator,  heirs,  devisees,  or  legatees,  as  the  same  may  be,  who  shall  have 
received  real  or  personal  property  from  the  estate  within  five  years  next  ailer  the  grant- 
ing of  letters  testamentary  or  administration,  the  same  shall  be  forever  barred ;  and  in 
all  cases  a  creditor  having  a  lien  upon  the  real  or  personal  estate  of  the  deceased  by 
judgment,  execution,  or  attachment  previous  to  his  death  may  proceed  to  enforce  said 
lien  the  same  as  if  such  death  had  not  occurred.     [Amended  1887,  chap.  36.] 

Sec.  273.  [liimitation.] — In  no  other  case,  except  such  as  are  expressly  pro- 
vided for  in  this  chapter,  shall  any  action  be  commenced  or.  prosecuted  against  an  ex- 
*ecutor  or  administrator ;  nor  shall  any  writ  of  attachment  oi  execution  issue  against  such 
executor  or  administrator,  or  against  the  estate  of  the  deceased  in  his  hands,  during  the 
time  allowed  him  for  the  payments,  except  in  the  case  provided  for  in  the  preceding 
section. 

RENDERING  ACCOUNTS  BY  EXE::UT0R8  AND  ADMINISTRATORS. 

8Ea  274.  [Liability  of  executor.] — Every  executor  and  administrator  shall 
be  chargeable  in  his  account  with  the  whole  of  the  goods,  chattels,  rights,  and  credits 
of  the  deceased,  which  may  come  to  his  possession ;  also,  with  all  the  proceeds  of  the  real 
estate  which  may  be  sold  for  the  payment  of  debts  and  legacies,  and  with  all  the  in- 
terest, profit,  and  income  that  shall  in  any  way  come  to  his  hands  from  the  estate  of  the 


Sec  275,  [Personal  estate.] — Every  executor  and  administrator  shall  ao- 
coant  for  the  personal  estate  of  the  deceased  as  the  same  shall  be  appraised,  except  as 
provided  in  the  following  section. 

Sec.  276.  [Not  profit  by  increase,  etc.] — An  executor  or  administrator 
shall  not  make  profit  by  the  increase,  nor  suffer  loss  by  the  decrease  or  destruction  with- 
out his  fault,  of  any  part  of  the  personal  estate,  and  he  shall  account  for  the  excess 
when  he  shall  sell  any  part  of  the  personal  estate  for  more  than  the  appraisal,  and  if  he 
shall  sell  any  for  less  than  the  appraisal  he  shall  not  be  responsible  for  the  loss,  if  it 
shall  appear  to  be  beneficial  to  the  estate  to  sell  it. 

Sec  277.  [Sale  of  personalty.] — The  probate  court,  on  the  application  of 
the  executor  or  administrator,  may,  at  any  time,  order  the  personal  estate  to  be  sold  at 
private  sale,  or  at  public  auction,  when  it  shall  appear  to  be  necessary  for  the  purpose 
of  paying  debts  or  legacies,  or  expenses  of  administration,  or  for  the  preservation  of  the 
property,  or  when  it  shall  be  requested  by  all  the  heirs  residing  in  this  state ;  or  the 
court  may  order  such  personal  estate  to  be  sold,  either  at  private  sale,  or  public  auction, 
as  the  executor  or  administrator  may  find  most  beneficial.  If  the  order  be  to  sell  at  - 
public  auction,  the  probate  court  shall  direct  the  mode  of  giving  notice  of  the  time  and 
place  of  sale. 

SEa  278.  [Account.] — ^When  the  executor  or  administrator  shall  sell  personal 
estate  under  an  order  of  the  probate  court,  he  shall  account  for  the  same  at  the  price 
for  which  it  shall  be  sold. 

Sec.  279.  [Debts  uncollected.] — No  executor  or  administrator  shall  be  ac- 
countable for  any  debts  due  to  the  deceased  if  it  shall  appear  that  they  remain  uncol- 
lected without  his  fault 

Sec.  280.  [Income  from  real  estate.] — The  executor  or  administrator 
shall  also  be  accountable  for  the  income  of  the  real  estate  while  it  shall  remain  in  his 
poesession ;  and  if  he  shall  use  or  occupy  a  part  of  it,  he  shall  account  for  it  as  shall 
be  agreed  upon  between  him  and  the  parties  interested,  or  adjudged  by  the  court  with 
th^  assent;  and  if  the  parties  shall  not  agree  upon  the  sum  to  be  allowed,  the  same 

Sn.374.  It  an  exocntor  frandnlently  invests  assets  of  the  estate  in  land,  taking  the  title  in  his  own  nani» 
Md  ntrer  aceonnttni^  for  the  same  In  his  reports,  a  creditor  of  the  deceased  has  an  equitable  lien  thereon  for  the 
amoant  dae  him.    4  Neb.  60. 
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may  be  iksoertained  by  one  or  more  disinterested  persons  to  be  appointed  by  the  probate 

-<x>urt,  whose  award,  being  accepted  by  such  court,  shall  be  fin^l. 

Sec.  281.  [Waste.] — When  an  executor  or  administrator  shall  neglect  or  un- 
reasonably delay  to  raise  money,  by  collecting  the  debts,  or  selling  the  real  or  personal 

-estate  of  the  deceased,  or  shall  neglect  to  pay  over  the  money  he  shall  have  in  his  hands, 
and  the  value  of  the  estate  shall  thereby  be  lessened,  or  unnecessary  cost  or  interest  shall 
accrue,  or  the  persons  interested  shall  suffer  loss,  the  same  shall  be  deemed  waste,  and  the 
damages  sustained  may  be  charged  against  the  executor  or  administrator  in  his  account, 

•  or  he  shall  be  liable  therefor  on  his  administration  bond. 

Sec.  282.  [Accounts  of  executor.] — Every  executor  or  administrator  shall 
render  an  account  of  his  administration  within  one  year  from  the  time  of  his  receiving 
letters  testamentary  or  of  administration,  unless  the  court  shall  give  permission  to  de- 
lay, in  consideration  that  the  time  for  selling  the  estate  and  paying  debts  shall  be  ex- 
tended ;  and  he  shall  render  such  further  account  of  his  administration  from  time  to 
time  as  shall  be  required  by  the  court,  until  the  estate  shall  be  wholly  settled ;  Provided, 
That  at  the  expiration  of  the  year  from  the  time  of  the  granting  of  letters  testamentary 

•  or  administration,  such  executor  or  administrator  shall  at  once,  and  the  court  is  hereby 
directed  to  compel  such  executor  or  administrator  to  at  once  make  final  settlement  in 
such  estate ;  Provided  further y  That  if  by  reason  of  any  suit  at  law  or  equity,  then  pend- 
ing in  any  court  of  law  in  which  said  estate  is  interested,  and  by  reason  thereof  a  full 
settlement  of  such  estate  cannot  then  be  had,  a  settlement  of  such  estate  shall  be  had  as  far 
as  may  be,  and  the  administration  of  such  estate  may  be  continued  for  the  purpose  only 
of  contesting  such  suits  to  a  full  settlement.  Upon  the  hearing  of  the  accounts  of  any 
executor  or  administrator  he  may  be  examined  on  oath  upon  any  matter  relating  to  his 

.  account,  and  witnesses  in  like  manner  may  be  examined  on  behalf  of  such  executor  or 

-  administrator,  or  other  party  interested  in  such  account.  Such  account  shall  have  an- 
nexed thereto  the  oath  of  the  executor  or  administrator  to  the  effect  that  such  account 
is  in  all  respects  just  and  true,  and  that  to  the  best  of  his  knowledge  and  belief  he  has 
therein  accounted  for  all  the  estate  and  effects  of  the  deceased  that  have  come  into  his 
possession  or  knowledge.  Such  executor  or  administrator  shall,  at  least  seven  days  be- 
fore the  time  fixed  for  hearing  such  account,  file  in  the  county  court  all  vouchers  to  be 
used  in  support  thereof,  and  any  voucher  not  so  filed  cannot  be  used  in  support  of  such 
account.  Nothing  contained  in  this  section  shall  be  construed  to  take  away  the  power 
of  the  county  court  to  settle  and  allow  an  account  not  certified  as  aforesaid,  but  in  such 

'  case  the  burden  of  proof  as  to  the  correctness  of  such  account  and  of  each  item  thereof 
shall  rest  upon  such  executor  or  administrator.     [Amended  1 887,  chap.  36.] 

Sec.  283.  [Allowance  for  expenses.] — The  executor  or  administrator  shall 
be  allowed  all  necessary  expenses  in  the  care,  management,  and  settlement  of  the  estate, 
and  for  his  services  such  fees  as  the  law  provides,  together  with  all  extra  expenses, 
Prmridedy  That  when  the  deceased  shall,  by  his  will,  make  some  other  provision  for  the 
compensation  of  his  -executor,  that  shall  be  deemed  full  compensation  for  his  services, 

>  unless  he  shall,  by  a  written  instrument  filed  in  the  probate  court,  renounce  all  claim  to 
the  compensation  provided  by  the  will. 

Sec.  284.  [Commissions.] — When  no  such  compensation  shall  be  provided  by 
the  will,  or  the  executor  shall  renounce  all  claim  thereto,  he  shall  be  allowed  commit 
sion  upon  the  amount  of  personal  estate  collected  and  accounted  for  by  him,  and  of  the 
proceeds  of  real  estate  sold  under  an  order  of  the'  court  for  the  payment  of  debts,  as 
follows :  For  the  first  thousand  dollars,  at  the  rate  of  five  per  cent. ;  for  all  above  that 
sum  and  not  exceeding  five  thousand  dollars,  at  the  rate  of  two  and  one-half  per  cent ; 
and  for  all  above  five  thousand  dollars,  at  the  rate  of  one  per  cent ;  and  the  same  com- 
missions shall  be  allowed  to  administrators ;  and  in  all  cases  such  further  allowances 
may  be  made  as  the  judge  of  probate  shall  deem  just  and  reasonable  for  any  extraordi- 
nary services  not  required  of  an  executor  or  administrator  in  the  common  course  uf  hii 

.  duty. 
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Sec.  285.  [Citation  to  executor.] — ^Everj  executor  or  administrator  mnj 
be  cited  bj  the  probate  court  to  render  account  of  his  administration  at  any  time  after 
the  expiration  of  six  months  from  the  time  of  his  receiving  letters  testamentary  or  of 
administration,  when  it  is  made  to  appear  to  the  satisfaction  of  the  probate  court  by  the 
application,  under  oath,  of  any  party  interested  in  the  estate,  that  there  are  assets  in  the 
hands  of  such  executor  or  administrator,  l!he  whole  or  any  portion  of  which  ought  to  be 
immediately  decreed  to  be  paid  to  such  applicant  Every  executor  or  administrator 
&iliDg  to  render  his  account  within  one  year,  as  required  by  section  two  hundred  and 
eighty-two  of  this  chapter,  may  be  cited  by  such  court  to  render  such  account  upon  the 
application,  under  oath,  of  any  party  interested  in  the  estate.  When  a  new  administra- 
tor shall  be  appointed  in  the  place  of  any  former  executor  or  administrator  of  the  same 
estate,  the  probate  court  shall  have  power,  upon  the  application  of  such  new  adminis- 
trator, to  cite  such  former  executor  or  administrator  to  render  account  of  his  administra- 
tion ;  and  such  order  or  decree  thereupon  as  may  be  proper  shall  be  made  by  such 
court,  requiring  such  former  executor  or  administrator  to  turn  over  and  deliver  to  such 
new  administrator  any  estate  or  effects  remaining  in  the  hands  of  such  former  executor 
or  administrator  unadministered.  When  an  executor  or  administrator,  after  being  duly 
cited  by  the  probate  court,  shall  neglect  to  render  his  account,  or  shall  render  a  false 
account,  he  shall  be  liable  on  his  bond  for  all  damages  that  may  accrue,  and  such  court 
may  also  proceed  against  him  as  for  a  contempt,  in  like  manner  as  in  cases  in  other 
courts  of  record.  An  executor  or  administrator  shall  not  be  cited  as  herein  provided, 
when  there  shall  be  in  force  an  order  of  such  court  giving  him  permission  to  delay  the 
rendering  of  his  account.     [Amended,  G.  S.  332.] 

Sec.  286.  [Costs.] — ^When  costs  are  allowed  in  any  case  against  an  executor  or 
administrator,  execution  shall  not  issue  against  the  estate  of  the  deceased  in  his  hands 
therefor,  but  shall  be  awarded  against  him  as  his  own  debt ;  and  the  amount  paid  by 
him  shall  be  allowed  in  his  administration  account,  unless  it  shall  appear  that  the  suit 
or  proceeding  in  which  the  costs  shall  be  taxed  shall  have  been  prosecuted  or  resisted 
«ithout  just  cause. 

Sec.  287.  [Notice.] — Before  the  administration  account  of  any  executor  or  ad- 
ministrator shall  be  allowed,  notice  thereof  shall  be  given  to  all  persons  interested  of 
the  time  and  place  of  examining  and  allowing  the  same,  and  such  notice  may  be  given 
personally  to  such  persons  as  the  judge  of  probate  shall  judge  to  be  interested,  or  by 
public  notice  under  the  direction  of  the  court ;  Provided,  That  if  notice  to  creditors  to 
present  their  claims  and  demands  against  such  estate  has  been  duly  given  as  provided 
t)7  law,  and  such  time  has  fully  expired,  and  no  claims  have  been  filed  against  such 
•estate,  or  in  case  claims  have  been  so  filed  against  such  estate,  but  the  same  have  been 
Tally  paid  and  satisfied  by  such  executor  or  administrator  under  the  order  of  the  court, 
and  such  estate  is  fully  solvent,  then,  in  either  case,  the  county  court  may,  on  the  written 
request  of  the  heirs  of  such  estate,  settle  with  such  executor  or  administrator,  without 
either  public  or  personal  notice  being  given  tfi  such  heirs  of  such  settlement,  shall  be  as 
valid  as  though  public  and  personal  notice  had  been  given  as  required  by  law ;  Pro- 
vided further.  That  nothing  in  this  section  contained  shall  be  construed  to  include  any  debt 
against  any  deceased  person  which  may  be  secured  by  a  mortgage  or  otlier  lien  by  reason  of 
which  such  debt  may  be  secured,  and  in  such  case  such  creditor  may  rely  on  his  security ; 
Pnnided  further,  That  nothing  herein  contained  shall  be  construed  to  prevent  any  creditor 
from  prosecuting  such  claim  to  the  court  for  allowance  against  such  estate  if  an  admin- 
istrator thereof  haa  been  appointed  within  three  years  next  after  the  death  of  such 
person.    [Amended  1887,  chap.  36.] 

PABTITION  AND  DISTRIBUTION  OF  ESTATE8. 

8bc.  288.  [Allowance  to  children.]— Before  any  partition  or  division  of 
any  estate  among  the  heirs,  devisees,  or  legatees,  as  provided  in  this  subdivision,  the 
probate  court  shall  make  an  allowance  for  the  necessary  expenses  of  the  support  of  any 

Sici.  28S.S»a.    ated98NA.68.  — — ^— _— — » 
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children  of  the  deceased  under  seven  years  of  age;  and  it  shall  be  the  duty  of  the  ex- 
ecutor or  administrator  to  retain  in  his  hands  sufficient  estate  for  that  purpose,  except 
when  some  provision  is  made  bj  will  for  their  support     [Amended,  O.  o.  333.] 

Sec.  289.  [Assignment  of  estate.] — After  the  payment  of  the  debts,  funeral 
charges,  and  the  expenses  of  administration,  and  after  the  allowances  made  for  the  ex- 
pense of  the  maintenance  of  the  family  of  the  deceased,  and  for  the  support  of  the  chil- 
dren under  seven  years  of  age,  and  after  the  assignment  to  the  widow  of  her  dower,  and 
of  her  share  in  the  personal  estate,  or  when  sufficient  assets  shall  be  reserved  in  the 
hands  of  the  executor  or  administrator  for  the  above  purposes,  the  county  court  shaU, 
by  a  decree  for  that  purpose,  assign  the  residue  of  the  estate,  if  any,  to  such  other 
persons  as  are  by  law  entitled  to  the  same.     [Amended  and  took  effect  March  1,  1881.] 

Sec.  z90.  [Decree.] — ^In  such  decree  the  court  shall  name  the  persons,  and  the 
proportions  or  parts  to  which  each  shall  be  entitled,  and  such  persons  shall  have  the 
right  to  demand  and  recover  their  respective  shares  from  the  executor  or  administrator, 
or  any  person  havinfi:  the  same. 

Sec.  291.  [Same— Bond  ttom  heirs,  etc.] — Such  decree  may  be  made  on 
the  application  of  the  executor  or  administrator  or  of  any  person  interested ;  but  no 
heir,  devisee,  or  legatee  shall  be  entitled  to  a  decree  for  his  share  until  payment  of  the 
debts  and  allowances  and  expenses  mentioned  in  the  preceding  section  diall  have  been 
made  or  provided  for,  unless  he  shall  give  a  bond  to  the  county  judge,  with  such  surety 
or  sureties  as  he  may  direct,  to  secure  the  pajrment  of  the  just  proportion  of  such  heir, 
devisee,  or  legatee  of  such  debts  and  expenses,  or  such  part  thereof  as  shall  remain  un- 

f provided  for,  and  to  indemnify  the  executor  or  administrator  against  the  same. 
Amended  and  took  effect  March  1,  1881.] 

Sec.  292.  [Partition.] — When  such  estate  shall  consist  in  part  of  real  estate, 
and  shall  descend  to  two  or  more  heirs,  devisees,  or  legatees,  and  the  respective  shares 
shall  not  be  separate  and  distinguished,  partition  thereof  may  be  made  as  provided  bj 
law.     [Amended  and  took  effect  March  1,  1881.] 

Secb.  293-303.  [Repealed  by  1881,  235.] 

Sec.  304.  [Appeal.] — Any  person  aggrieved  by  an  order,  decree,  or  denial  of  a 
court  in  pursuance  of  the  provisions  of  this  subdivision,  may  appeal  therefrom  as  pro- 
vided for  in  other  cases. 

Sec.  305.  [Confirmation.] — ^The  partition,  when  finally  confirmed  and  esfttb- 
lished,  shall  be  conclusive  on  all  the  heirs  and  devisees,  and  all  persons  claiming  under 
them,  and  upon  all  persons  interested. 

Secs.  306-310.  [Repealed  by  1881,  235.] 

PROBATE  BONDS,  AND  THE  PROSECUTION  OF  THEIL 

Sec.  311.  [How  griv^i^*] — All  bonds  required  by  law  to  be  taken  in  or  by  ordat 
of  the  probate  court  shall  be  for  such  sum  and  with  such  sureties  as  the  judge  of  pro- 
bate shall  direct,  except  when  the  law  otherwise  prescribes ;  and  such  bonds  ^all  be  for 
the  security  and  benefit  of  all  persons  interested,  and  shall  be  taken  to  the  judge  of  pro- 
bate except  where  they  are  required  by  law  to  be  taken  to  the  adverse  party.  [B.  S. 
123.    G.S.  337.1 

Sec.  312.  [Suit  on  bond.] — ^A  suit  may  be  brought  on  the  bond  of  an  execa- 
tor  or  administrator  by  any  creditor,  when  the  amount  due  to  him  has  been  ascertained 
and  ordered  by  the  decree  of  distribution  to  be  paid,  if  the  executor  or  administrator 
shall  yeglect  to  pay  the  same  when  demanded. 

Sec.  313.  [By  whom  brought.]— Such  a  suit  may  be  brought  by  anv  person  ai 
next  of  kin  to  recover  his  share  of  the  personal  estate,  after  a  decree  of  the  niobate 
court  declaring  the  amount  due  to  him,  if  the  executor  or  administi*ator  shall  fiul  to  paj 
the  same  when  demanded. 

Sbo.  289.  CltMl  13  N«b.  «1. 
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Sfia  314.  [Action  against  executor.]— When  it  shal]  appear,  on  the  rep- 
resentation of  any  person  interested  in  the  estate,  that  the  executor  or  administrator 
has  failed  to  perform  his  duty  in  any  other  particular  than  those  before  specified,  the 
judge  of  probate  may  authorize  any  creditor,  next  of  kin,  legatee,  or  other  person  ag- 
grieved by  such  mal-administration,  to  bring  an  action  on  the  bond. 

Sec.  316.  pProsecuting  bond  of  executor.] — ^Whenever  an  executor  or 
administrator  shall  reAise  or  omit  to  perform  any  order  or  decree  made  by  a  judge  of 
probate  having  jurisdiction,  for  rendering  an  account  or  upon  a  settlement  of  any 
account,  or  for  the  payment  of  debts,  legacies,  or  distributive  shares,  or  for  the  delivery 
ef  specific  legacies,  such  probate  judge  may^  authorize  the  party  aggrieved  by  such  re- 
fiiaal  or  omission  to  bring  an  actioA  on  the  bond  of  such  executor  or  adipinistrator. 
[Amended,  G.  S.  338.] 

Sec  316.  [Proceedings.] — In  all  suits  upon  such  bonds  as  are  mentioned  in 
this  subdivision  the  action  shall  be  brought  in  the  name  of  the  party  authorized  to  bring 
the  same,  or  in  the  name  of  the  guardian  of  such  party ;  and  in  such  action  the  plaintiff 
shall  be  entitled  to  recover  such  damages  as  he  may  have  sustained  to  the  amount  of 
the  bond  and  no  more ;  and  adjudgment  in  favor  of  a  party  for  one  delinquency  shall 
not  preclude  the  same,  or  another  party,  from  an  account  on  the  same  bond  for  other  delin- 
quencies ;  but  the  aggregate  of  all  the  recoveries  on  such  bond  cannot  exceed  the  amount 
for  which  the  bond  waa  given.     [Amended,  G.  8.  338.] 

Sec.  317.  [Copy  of  bona.] — On  the  application  of  any  person  authorized  by 
this  subdivision  to  commence  a  suit  on  such  bond,  the  judge  of  probate  may  grant  per- 
miaeion  to  such  person  to  prosecute  the  same,  and  shall  thereupon  furnish  to  the  appli- 
cant, on  his  paying  the  legal  fee,  a  certified  copy  of  the  bond,  together  with  a  certificate 
that  permission  has  been  granted  to  prosecute  it,  and  the  name  and  residence  of  the 
applicant 

Sec.  318.  [New  administrator.] — When  an  executor  or  administrator 
shall,  for  any  of  the  causes  mentioned  in  this  chapter,  be  removed  from  his  trust,  or  shall 
die,  or  his  authority  shall  otherwise  be  extinguished,  and  a  new  administrator  shall  be 
appointed,  such  new  administrator  shall  be  the  party  entitled  to  brings  an  action  upon 
the  bond  of  the  former  executor  or  administrator,  for  any  damages  sustained  by  reason 
of  his  neglect  or  refusal,  or  the  neglect  or  refusal  of  tiis  representatives,  to  turn  over  to 
such  new  administrator,  pursuant  to  the  order  or  decree  of  the  probate  court,  or  accord- 
ing to  law,  any  estate  remaining  unadministered.     [Amended,  G.  S.  338. 

Sec  319.  [New  g^uardian.] — When  the  guardian  of  a  minor,  insane  person, 
or  spendthrift  shall  be  removed  from  his  trust,  shall  die,  or  his  authority  shall  other- 
wise be  extinguished,  and  a  new  guardian  shall  be  appointed,  such  new  guardian  shall 
be  the  party  entitled  to  bring  an  action  upon  the  bond  of  the  former  guardian,  for  any 
damages  sustained  by  reason  of  his  neglect  or  refusal,  or  the  neglect  or  refusal  of  his 
representatives,  to  turn  over  to  such  new  guardian,  according  to  the  order  or  decree  of 
tk  probate  court,  or  according  to  law,  any  estate  of  the  ward.  [Amended,  G.  S.  339.] 
•  Sfia  320.  [Judgement.] — When  an  action  is  brought  by  any  creditor,  heir  at 
law,  next  of  kin,  or  legatee,  or  devisee,  upon  the  bond  of  any  executor  or  administrator, 
as  provided  in  this  chapter,  the  judgment  thereon,  if  in  favor  of  the  plaintiff,  shall  be 
deemed  a  satisfaction,  so  far  as  such  plaintiff  is  concerned,  of  so  much  of  such  order  or 
decree,  for  the  omission  or  refusal  to  perform  which  the  judgment  was  rendered.     [Id.] 

Sec.  321.  [Money  collected  to  be  assets.] — When  an  action  is  brought 
pursuant  to  section  three  hundred  and  eighteen  of  this  chapter,  by  any  new  administra- 
tor, the  money  collected  therein  by  such  new  administrator  shall  be  assets  in  his  hands. 
to  be  administered  according  to  law ;  and  the  probate  court  may  make  such  new  order 
or  decree  for  the  distribution  thereof  as  the  circumstances  of  the  case  may  require.     [Id.] 

Sec.  322.  [Actions  barred.] — Whenever  an  action  is  rightfully  brought  by 

In.  SUL  Dv^  of  ftdmlnlHtrator  de  boDia  dob,  who  is  the  sole  surety  on  bond  of  original  administrator,  to 
Aam  Umsdf  with  the  iMnal^of  said  bond  as  assets  in  his  hands  belonging^  to  said  estate.  21  Neb.  237.  See  also 
MIV^.714. 
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any  creditor,  heir  at  law,  next  of  kin,  or  legatee,  pursuant  to  the  provisions  of  this  chap- 
ter, the  same  shall,  so  far  as  the  causes  of  action  therein  are  concerned,  be  a  bar  to  aoy 
other  case  of  action  which  might  have  accrued  under  the  provisions  of  this  chapter,  but 
no  farther ;  nor  shall  such  bar  arise  from  the  failure  of  any  such  creditor,  heir  at  law, 
next  of  kin,  legatee  [or]  devisee  to  bring  an  action  after  the  same  shall  have  accrued 
and  before  the  appointment  of  an  administrator.     [Id.] 

CONVEYANCE  OF  REAL  ESTATE  BY  EXECUTORS  AND  ADMINISTRAT0B8  IN  CERTAIN  CASES^ 

Sec.  323.  [Contracts  enforced.] — ^When  any  person  who  is  bound  by  a  con- 
tract in  writing  to  convey  any  real  estate  shall  die  before  making  the  conveyance,  the 
court  may  make  a  decree  authorizing  and  directing  the  executor  or  administrator  to 
convey  such  real  estate  to  the  person  entitled  thereto,  in  all  cases  where  such  deceased 
person,  if  living,  might  be  compelled  to  execute  such  conveyance.     [1867, 127.] 

Sec.  324.  [Petition.] — On  the  presentation  of  a  petition,  by  any  person  claim- 
ing to  be  entitled  to  such  conveyance  from  any  executor  or  administrator,  setting  forth 
the  facts  upon  which  such  claim  is  predicated,  the  judge  shaU  appoint  a  time  and  place 
of  hearing  such  petition,  and  shall  order  notice  of  the  pendency  thereof,  and  of  the  time 
and  place  of  hearing,  to  be  published  at  least  six  successive  weeks  before  such  hearing 
in  such  newspaper  or  newspapers  in  this  state  as  he  may  deem  necessary. 

Sec.  325.  [Hearin(^.] — At  the  time  and  place  appointed  for  such  hearing,  or  at 
such  other  time  as  the  same  may  be  adjourned  to,  upon  proof  by  affidavit  of  the  due 
publication  of  the  notice,  the  court  shall  proceed  to  a  hearing,  and  all  persons  interested 
in  the  estate  may  appear  before  the  court  and  defend  against  such  petition,  and  the 
court  may  examine  on  oath  the  petitioner,  and  all  others  who  may  be  produced  before 
them  for  that  purpose. 

Sec.  326.  [Decree.] — After  a  full  hearing  upon  such  petition,  and  examination 
of  the  facts  and  circumstances  of  such  claim,  if  the  judge  of  the  district  court  shall  be 
satisfied  that  the  petitioner  is  entitled  to  a  conveyance  of  the  real  estate  described  in  his 
petition,  according  to  the  provisions  of  this  subdivision,  he  shall  thereupon  make  a 
decree  authorising  and  directing  the  executor  or  administrator  to  make  and  execute 
a  conveyance  thereof  to  the  petitioner. 

Sec.  327.  [Appeal.] — Anjr  person  interested  may  appeal  from  such  decree  to  the 
district  court  for  the  same  county,  as  in  other  cases,  but  if  no  appeal  be  taken  from  such 
decree  within  the  time  limited  therefor  by  law,  or  if  such  decree  be  affirmed  on  appeal, 
it  shall  be  the  duty  of  the  executor  or  administrator  to  execute  the  conveyance  accord- 
ing to  the  direction  contained  in  such  decree ;  and  a  certified  copy  of  the  decree  shall  be 
recorded  with  the  deed,  in  the  office  of  the  register  of  deeds  in  the  county  where  the 
lands  lie,  and  shall  be  evidence  of  the  correctness  of  the  proceedings,  and  of  theautho^ 
ity  of  the  executor  or  administrator  to  make  the  conveyance. 

Sec.  328.  [Dismissal  of  petition.] — If,  upon  a  hearing  in  the  district  court 
as  heretofore  provided,  the  judge  shall  doiibt  the  right  of  the  petitioner  to  have  a 
specific  performance  of  the  contract,  he  shall  dismiss  the  petition  without  prejudice  to 
the  rights  of  the  petitioner,  who  may  at  any  time  thereafter*  have  a  biU  in  chancery  to 
enforce  a  specific  performance  of  the  contract,  as  hereinafter  provided. 

Sec.  329.  [Specific  performance.] — Whenever  any  person  who  is  bound  by 
any  contract  to  convey  any  real  estate  shall  die  before  making  the  conveyance,  thepe^ 
son  entitled  thereto  may  have  a  bill  in  the  court  of  chancery  to  enforce  a  specific  perf<»^ 
mance  of  the  contract,  by  his  heirs,  devisees,  or  the  executor  or  administrator  of  the 
deceased  party  who  made  such  contract 

Sec.  330.  [Proceedings.] — ^The  court  of  chancery  shall  hear  and  determine 
every  such  case  brought  in  said  court,  according  to  the  course  of  proceedings  in 
chancery,  and  shall  make  such  decree  therein  as  justice  and  equity  shall,  require. 

Sbc.SSS.    cited  19  Neb.  40L 
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Sec.  331.  [Decree  of  conveyance.] — ^If  it  shall  appear  that  the  oomplaiii- 
ant  is  entitled  to  have  a  conveyance,  the  court  may  authorize  and  require  the  executor 
or  administrator  of  the  deceased  party  to  convey  the  estate  in  like  manner  as  the  de- 
ceased party  might  and  ought  to  have  done  if  living;  and  if  the  heirs  or  devisees  of 
sach  deceased  person,  or  any  of  them,  shall  be  within  this  state,  and  competent  to  act, 
the  court  may  require  them,  or  either  of  them,  instead  of  the  executor  or  administrator, 
to  jom  in  such  conveyance  with  the  executor  or  administrator. 

Sec.  332.  [Effect  of  conveyance.] — Every  conveyance  made  in  pursuance 
(rfa  decree  of  the  disti-ict  court,  or  the  court  of  chancery,  as  provided  in  this  subdivision, 
diall  be  eifectuid  to  pa^  the  estate  contracted  for,  as  fully  as  if  the  contracting  party 
himself  was  still  living  and  then  executed  the  conveyance. 

Sec.  333.  [Record  of  decree.] — A  copy  of  the  decree  for  conveyance,  made 
by  the  court,  and  duly  certified  and  recorded  in  the  office  of  the  county  clerk  in  the 
county  where  the  lands  lie,  or  a  copy  of  the  decree  of  the  rourt  of  chancery  for  that 
purpose,  duly  certified  by  the  clerk  or  register  of  that  court,  and  recorded  as  aforesaid, 
shall  give  the  person  entitled  to  such  conveyance  a  right  to  the  possession  of  the  lands 
contracted  for,  and  to  hold  the  same  according  to  the  terms  of  the  intended  conveyance, 
in  like  manner  as  if  they  hud  been  conveyed  in  pursuance  of  the  decree. 

Sec.  334.  [Same.]— The  recording  of  any  decree,  as  provided  in  the  preceding 
section,  shall  not  prevent  the  court  making  such  decree  from  enforcing  the  same  by  any 
proper  process  according  to  the  course  of  proceedings  therein. 

Sec.  335.  [Death  of  person  entitled  to  conveyance.] — If  the  person 
to  whom  the  conveyance  was  to  be  made  shall  die  before  the  commencement  of  proceed- 
ings according  to  the  provisions  of  this  subdivision,  or  before  the  conveyance  is  com- 
pleted, any  person  who  would  have  been  entitled  to  the  estate  under  him  as  heir,  de- 
visee, or  otherwise,  in  case  the  conveyance  had  been  made  according  to  the  terms  of  the 
contract,  or  the  executor  or  administrator  of  such  deceased  person,  for  the  benefit  of  the 
person  so  entitled,  may  commence  such  proceedings,  or  may  prosecute  the  same,  if  al- 
ready commenced,  and  the  conveyance  shall  thereupon  be  so  made  as  to  vest  the  estate 
in  the  same  persons  who  would  have  been  so  entitled  to  it,  or  in  the  executor  or  admin- 
istrator for  their  benefit. 

Sec.  335  a.  [Completion  of  contracts  made  by  a  deceased  per- 
son.]— ^When  a  person  who  has  entered  into  a  written  contract  for  the  sale  and  convey- 
ance of  an  interest  in  land  dies  before  the  completion  thereof,  and  his  executor,  adminis- 
trator, or  other  legal  representative  desires  to  complete  the  contract,  he  may  file  a  peti- 
tion therefor  in  the  district  court  of  the  county  in  which  the  land  or  any  part  thereof 
is  atuated ;  the  application  for  hearing  on  such  petition,  and  service  of  notice  of  the 
pendency  of  such  action  shall  be  made  in  the  same  manner  as  in  actions  against  the 
representatives  of  a  decedent  to  compel  the  conveyance  of  land,  as  provided  in  section 
324  of  chapter  23  of  the  compiled  statutes^  entitled  "  Decedents,"  and  the  heirs  at  law, 
devisees,  or  other  legal  representatives  of  the  deceased  vendor,  when  not  plaintiffi  must 
be  made  defendants  in  the  action.     [1889,  §  1,  chap.  60.] 

8Ba  336  b.  [Several  contracts.]— When  there  is  more  than  one  of  such  con- 
tracts so  made  by  such  deceased  vendor  in  his  lifetime,  although  with  different  persons, 
and  for  different  tracts  of  land,  which  the  legal  representatives  of  such  deceased  vendor 
desire  to  complete,  such  contracts  may  all  be  described  and  included  in  one  petition, 
and  deeds  may  be  ordered  to  the  different  persons  entitled  thereto,  as  provided  in  the 
next  section.     [Id.  §  2.1 

8Ea  335  c.  [Jurisdiction  of  court.] — ^The  court,  after  causing  to  be  secured 
to,  and  for  the  benefit  of  the  estate  of  the  dec^ised  its  just  part  and  proportion  of  the 
conaderation  of  the  contract  or  contracts,  may  authorize  the  executors,  administrator, 
or  other  legal  representative  to  complete  the  same,  and  to  execute  a  deed  or  deeds  for 

tek  tIS  «.«.    •'  An  act  proTiding  for  theoonr^ance  of  real  estate  by  execnton  and  adminiatraton  ia 
^aM*"  Pantd  and  took  effect  March  IS.  1889.  I^wh  1889.  chap.  60. 
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and  on  behalf  of  the  heirs  at  law,  to  the  purchaser  or  purchasers  which  shall  recite  the 
order,  and  be  as  binding  on  the  heirs  at  law,  and  all  other  persons  interested,  as  if  it 
or  thej  had  been  made  bj  the  deceased  in  his  lifetime.    p[d.  §  3.] 

MISCELLANEOUS  PBOYISIONS. 

Sec.  336.  [Death,  etc.,  of  executor.] — ^Whenan  executor  or  administraior 
shall  die,  be  removed  from  office,  or  resign,  or  when  his  letters  shall  be  revoked  during 
the  pendency  of  any  suit  in  which  he  is  a  party,  the  suit  may  be  prosecuted  by  or 
against  the  executor  or  administrator  appointed  in  his  place,  if  any  shall  be  appointed, 
in  like  manner  as  if  it  had  originally  been  commenced  by  or  against  such  last  executor 
or  administrator.     [1869,  §  1,  169.  G.  8.  342.] 

Sec.  337.  [Foreign  executor.] — An  executor  or  administrator  duly  ap- 
pointed in  any  other  state  or  county  may  commence  and  prosecute  any  action  or  suit 
in  any  court  in  this  state,  in  his  capacity  of  executor  or  administrator,  in  like  manner 
and  under  like  restrictions  as  a  non-resident  may  be  permitted  to  sue ;  Provided,  That  in 
case  any  executor  or  administrator  shall  have  been  appointed  in  this  state,  such  person 
only  shall  be  entitled  to  commence  and  prosecute  actions  or  suits  within  this  state  in  his 
<3apacity  as  such  executor  or  administrator.     [Amended  188i,  chap.  48.] 

Sec.  338.  [Appeal  by  executor,  no  bond  required.] — Every  executor 
or  administrator  who  may  have  given  bond  in  this  state,  with  surety  agreeably  to  law, 
«hall  be  authorized,  in  all  cases  of  appeal  from  one  court  to  another,  by  him  made,  to 
prosecute  the  same  without  filing  an  appeal  bond,  such  appeal  to  be  prosecuted  to  the 
district  court  as  appeals  are  now  taken  from  courts  of  justices  of  the  peace.  [G.  S.  §  3, 
342.] 

Sec.  339.  [Jurisdiction  of  Judge  at  chambers.]— The  judge  of  the  district 
court  of  the  state  may,  upon  the  application  of  an  executor,  administrator,  or  guardian, 
to  sell  or  dispose  of  the  real  estate  of  decedents,  spendthrifts,  or  minors,  hear  and  deter- 
mine the  same  at  chambers  in  vacation ;  Providedy  That  in  all  cases  where  the  judge 
«hall  order  a  sale  of  any  real  estate,  while  sitting  at  chambers,  he  shall  make  out  in  writ- 
ing a  copy  of  said  order,  and  cause  the  same  to  be  filed  in  the  office  of  the  clerk  of  said 
court,  and  said  clerk  shall  thereupon  record  said  order,  in  the  record  book  of  said  court, 
before  any  sale  shall  be  made  as  aforesaid.     [Id.  §  4.1 

Sec.  340.  [Sale  of  partnership  property.]— The  county  court  which  shall 
bave  issued  letters  testamentary  or  of  administration  upon  the  estate  of  a  deceased  part- 
ner may,  upon  due  notice  to  all  parties  interested,  authorize  the  executor  or  administra- 
tor of  such  deceased  partner  to  sell  at  public  auction  his  interest  in  the  partner^p 
property,  and  the  surviving  partner  may  be  a  purchaser  at  such  sale  the  same  as  any 
disinterested  party.  The  administrator  or  executor  making  such  sale  shall  report  his 
proceedings  thereon  to  the  court,  and  upon  due  notice  to  all  persons  interested,  the  court 
may  confirm  the  sale,  or,  good  reason  therefor  appearing,  may  set  the.  same  aside  and 
order  another  sale.  The  court  shall  also  direct  the  execution  of  such  paper  titles  to  the 
property  sold  as  the  circumstances  require.     [1888,  §  1,  chap.  XXXIX.] 

Sec.  341.  [Accounting^.] — ^The  executor  or  administrator  making  such  sale 
«hall  account  for  the  partnership  interest  so  sold  at  the  price  at  which  it  shall  be  sold. 
[Id.  §2.] 

BEC.  342.  [Settlement.] — ^The  executor  or  administrator  of  a  deceased  partner 
flfaall  settle  with  the  surviving  partner  all  the  dealings  and  transactions  of  the  partner- 
ehip  as  well  as  those  remaining  unsettled  before  the  death  of  the  deceased  partner,  as  of 
the  said  parties  thereafter,  and  shall  present  to  the  county  court  appointing  such  execa- 
tor  or  administrator  a  full  statement  of  the  matter  and  manner  of  such  settlement,  and 

Sbo.  836.  "An  act  In  reference  to  execatoro  and  admlnlstratom  and  probate  Judset,  and  for  disposing  ci  Mm 
real  estate  of  decedents,  spendthiiftff,  or  minors.*'    Laws  1809, 169. 

Skc.  387.  If  the  plaintiff  in  a  suit  under  thie  proylslon  die,  and  the  aanss  of  astlon  snrrlre,  tbe  salt  max  be  r^ 
-viTsd  In  the  name  of  bin  executor  or  adminietrator.    6  Neb,  622. 

Sbcs.  340-848.  "An  act  pro%*1dinf9:  for  Helling:  the  interests  of  a  deceased  partner  and  settilas  tike  aocoa>tibe> 
^ween  him  and  his  enrrlTing  partners."    Took  effect  Feb.  28. 18S3. 
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upon  due  notice  to  all  parties  interested,  the  said  court  shall  examine,  review,  correct, 
approve,  or  dissalow  such  settlement  But  if  the  said  legal  representatives  of  such  de- 
ceased partner  and  the  surviving  partner  cannot  agree  upon  such  settlement,  the  ac- 
counts of  the  dealings  and  transactions  of  the  partnership  shall  be  settled  as  heretofore. 
[Id.§3.] 

Sec.  843.  [Special  administrator.] — ^In  case  the  executor  or  administrator 
of  a  deceased  partner  be  also  his  surviving  partner,  the  county  court  appointing  him 
shaO  appoint  a  special  administrator  to  discharge  the  duties  herein  provided,  and  his 
powers  shall  be  limited  thereto.  Such  appointment  shall  be  made  upon  the  same  pro- 
ceedings as  are  provided  by  law  for  the  appointment  of  special  administrators,  when 
there  is  delay  in  the  granting  general  letters  testamentary  or  of  administration.     [Id. 

SEa  344.  [Mortgaging  real  estate  of  intestate.]— The  county  judge 
may,  upon  proper  showing  by  petition  supported  by  competent  testimony,  showing  that 
the  best  interests  of  the  estate  demand  it,  grant  authority  to  the  administrators  of  intes- 
tate estates  to  mortgage  any  real  estate  belonging  to  such  estate,  where  mortgages  exist- 
ing on  such  real  estate  are  due,  or  are  about  to  become  due,  and  there  is  no  money  be- 
longing to  such  estate  with  which  to  pay  or  redeem  such  mortgages ;  Provided^  That  in 
no  instance  shall  authority  be  granted  by  such  county  judge  to  such  administrators  to 
mortgi^  such  real  estate  for  a  greater  sum  than  the  amount  secured  by  the  original 
mortgage.     [1887,  §  1,  chap.  37.] 

SEa  345.  [Same— Special  administrator.]— That  where  no  /ulministra- 
tor  has  been  appointed  the  county  judge  may  appoint  a  special  administrator  to  carry 
out  the  provisions  contained  in  secdon  1  of  this  act.     [Id.  §  2.] 


taoi.  >44-846.  "An  act  to  permit  eomit^  JndgM  to  grmat  anthoiity  to  admliUstratora  of  inte«tat«  Mtatee  to> 
„9rt8aetr««lMtat»foroertali  .     .     ^^      -     ..   -    — 

dm^a.   Took  cOwt  April 9.] 


mortsact  r«ol  •state  for  oertaln  purpoMt.  and  If  naceaiaiy«  appoint  ipeolal  administrator  tiMrifor."   Laws  1887, . 
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CHAPTER  24.— DEPUTIEa 

Section.  1.  [Who  may  appoint.] — ^The  state  auditor,  treasurer,  and  libra- 
rian respectively,  and  each  county  clerk,  treasurer,  sheriff,  and  surveyor,  may  appoint 
a  deputy,  for  whose  acts  he  shall  be  responsible,  and  from  whom  he  shall  require  a  bond 
which  appointment  shall  be  in  writing,  and  shall  be  revocable  by  writing  under  the 
principaVs  hand ;  and  both  the  appointment  and  revocation  shall  be  filed  and  kept  m 
the  office  of  the  countv  clerk,  in  case  of  deputies  for  county  officers,  but.  in  case  of  state 
officers  they  shall  be  filed  and  kept  by  the  principals.     [R  S.  127.    G.  S.  343.] 

Sec.  2.  [Duties.] — In  the  absence  or  disability  of  the  principal,  the  deputy  shall 
perform  the  duties  of  his  principal  pertaining  to  his  own  office,  but  when  an  officer  is 
required  to  act  in  conjunction  with  or  in  place  of  another  officer,  his  deputy  cannot  sap- 
ply  his  place. 

Sec.  3.  [Who  may  not  be.J — ^The  state  auditor,  treasurer,  and  librarian  can 
neither  of  them  appoint  the  other  hb  deputy,  nor  can  either  the  treasurer,  sheriff,  clerk, 
or  surveyor  of  a  county  appoint  either  of  the  others. 

Sec.  4.  [Sheriff.] — The  sheriff  may  appoint  such  number  of  deputies  as  he  sees 
fit. 

Sec.  5.  [Oath.] — Each  deputy  shall  take  the  same  oath  as  his  principal,  which 
shall  be  endoi^d  upon  and  filed  with  the  certificate  of  his  appointment 

Sec.  6.  [Allowance.] — ^When  a  county  officer  receiving  a  salary  and  no  fees  ia 
compelled  by  the  pressure  of  the  business  of  his  office  to  employ  a  deputy,  the  county 
commissioners  may  make  a  reasonable  allowance  to  such  deputy. 

Sec.  7.  [Acknowledgments.]— Deputy  clerks  of  the  district  and  county 
courts  in  this  state  are  hereby  authorized  to  take  acknowledgments  of  deeds  and  other 
instruments  of  writing  in  the  name  of  their  principals,  and  said  acknowledgments  shall 
be  as  legal  and  as  valid  as  if  taken  by  their  principals.     [1870,  §  1, 17.] 

Sec.  8.  [Act-S  legalized.] — All  de^  or  other  instruments  of  writing  hereto- 
fore acknowledged  in  the  usual  form,  before  any  deputy  clerk  of  the  district  or  county 
courts  of  any  county  in  this  state,  shall  be  and  they  are  hereby  declare^  legal  and  valid. 
[Id.§l.] 

Chap.  34.  Thia  chapter  embraced  chap.  XV.  R.  8.,  and  "An  act  to  anthorUe  dcpn^derks  to  take  aekaowMlf^ 
•mentB  or  deeds  and  other  Instrnmente,  and  to  legalise  acknowledgmonte  alrMidjtakra  biyth*  elcrkt.''  Lain  Iffni. 
47;  Q.  8.  ttt.    Appointment  of  depntiee  to  state  offlcan.    25  Ntb«.  6>7. 
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CHAPTER  25.— DIVORCE  AND  ALIMONY. 

Section  1.  [Void  marrlagres*] — Marriages  which  are  declared  void  by  section 
three  of  chaoter  40,  entitled  "  Marriages,"  are  void  without  any  decree  of  divorce.  [R  S» 
128.    G.  S/344.] 

SEa  2.  [Voidable  marriagr^*! — In  case  of  a  marriage  solemnized  when  either 
of  the  parties  are  under  the  age  of  legal  consent,  if  they  shall  separate  during  such 
non-age,  and  not  cohabit  together  afterwards,  or  in  case  the  consent  of  one  of  the 
parties  was  obtained  by  force  or  fraud,  and  there  shall  have  been  no  subsequent  volun- 
tary cohabitation  of  the  parties,  the  marriage  shall  be  deemed  voidable. 

Sec.  3.  [Petition  to  annul  marriage*] — When  a  marriage  is  supposed 
to  be  void,  or  the  validity  thereof  is  doubted,  for  any  of  the  causes  mentioned  or  referred 
to  in  the  two  preceding  sections,  either  party,  excepting  in  the  cases  where  a  contrary^ 
provision  is  hereinafter  made,  may  file  a  petition  in  the  district  court  of  the  county 
where  the  parties,  or  one  of  them,  reside,  for  annulling  the  same,  and  such  petition  shall 
be  filed,  and  proceedings  shall  be  had  thereon,  as  in  the  case  of  a  petition  filed  in  said 
court  for  a  divorce ;  and  upon  due  proof  thereof  it  shall  be  declared  void  by  a  decree 
or  sentence  of  nullity. 

Sna  4.  [Petition  to  affirm  marriage.] — ^When  the  validity  of  any  mar- 
riage shall  be  denied  or  doubted  by  eilher  of  the  parties,  the  other  may  file  a  petition 
in  the  manner  aforesaid,  for  affirming  the  marriage,  and  upon  due  proof  of  the  validity 
thereof  it  shall  be  declared  valid  by  a  decree  or  sentence  of  the  court,  and  such  decree, 
unless  reversed  on  appeal,  shall  be  conclusive  upon  all  parties  concerned. 

SEa  4  a.  [Lien  of  Judgment.] — All  judgments  and  orders  for  payment  of 
alimony  or  of  maintenance  in  actions  of  divorce  or  maintenance  shall  be  liens  upon 
property  in  like  manner  as  in  other  actions,  and  may  in  the  same  manner  be  enforced 
and  collected  by  execution  and  proceedings  in  aid  thereof,  or  other  action  or  process  as 
other  judgments.     [1883,  chap.  XL.] 

Sec.  4  b.  [Remedy  cumulative.]— The  remedy  given  by  this  act  shall  be 
held  to  be  cumulative  and  in  no  respect  to  take  away  or  abridge  any  subsisting  remedy 

Dcanioss.— Action  is  in  nature  of  proceedlno:  In  rem.  Affidavit  for  ftervice  by  publication  Jnrlsdictional.  After 
deerwof  divorce  where  service  is  had  by  pabllcation,  if  defendant  move  to  set  aside  decree  and  (lie  answer,  such 
usirer,  while  constitutiu^  an  appearance,  does  not  make  decree  valid,  and  can  only  affect  subsequent  proceedint^. 
•  Neb.  202.  Sec.  S2,  code,  for  opening:  Judf^rments  doesnot  apply  to  actions  for  divorce.  10  Neb.  892.  Affldavitfor 
pabUcation  in  suits  for;  what  they  should  state.  Id,  15  Neb.  615.  Uuiieeessary  in  affidavit  to  set  forth  the  par- 
Oeolar  caase  upon  which  divorce  is  sought.  21  Neb.  391.  Petition  should  show  that  plaintiff  is  a  resident  or  that 
marriage  was  solemnized  in  state:  affidavit  need  not.  10  Neb.  391.  Denial  in  case  stated.  Held,  Not  a  denial  of 
eohabitation.  19  Neb.  714.  Summons  may  be  served  in  county  other  than  that  where  action  is  brought.  10  Neb. 
SSL  Evidence  In  case  stated.  Held.  I  nsufficient  to  grant.  10  Neb.  144 ;  7  Id.  S9 ;  15  Id.  454 ;  16  Neb.  16. 107.  Held, 
Saffleient.  16  Neb.  453;  12  Id.  75;  20  Id.  529.  Validity  of  marriage  in  case  stated,  Held,  Sustained  by  theevldence. 
M  Neb.  438.  Husband  not  entitled  to  divorce  on  ground  of  abandonment  If  it  appear  that  wife  was  compelled  to 
leave  him  by  reason  of  his  cruel  treatment.  25  Neb.  259.  On  ground  of  former  husband  living;  evidence;  pre- 
mnption  of  death.  16  Neb.  553.  Petition  denied  to  wife,  but  granted  to  husband  on  his  answer;  evidence.  Held, 
IWQffldent  for  decree  of  permanent  alimony.  10  Neb.  472.  After  entry  of  decree,  notice  that  plaintiff  would  apply 
for  tuplemental  decree  served  on  attorney  for  defendant.  Held,  Not  sufficient  to  bring  defendant  into  court;  but 
attorney  applyingfor  ex  tension  of  time  to  prepare  bill  of  exceptions,  f»e/d,Tobeanappearanceand  waiver  of  service 
of  notice.  13  Neb.  96.  Appeal  lies  from  decree  granting  divorce.  12  Neb.  73.  The  fact  that  incompetent  evidence  was 
admitted  over  the  objection  of  the  party  complaining,  will  not  require  a  reversal  of  the  decree,  if  upon  the  whole 
ease  there  was  snfDcient  competent  evidence  admitted  to  sustain  it.  21  Neb.  464.  Order  allowing  alimony  pen- 
deflte  ttU  cannot  be  taken  by  appeal  or  error  to  supreme  court  before  judgment  or  decree  granting  or  denying 
dlTorce.  IS  Neb.  465.  Original  decree  respecting  alimony  may  be  revised  by  supplemental  decree;  court  has  no^ 
power  to  decree  conveyance  of  land.  13  Neb.  95.  Nor  to  make  alimony  lien  on  real  estate.  12  Neb.  212:  14  Id. 
Vm.  Alimony  reduced  In  supreme  court.  13  Neb.  273.  Alimony  allowed  In  supreme  court.  7  Neb.  42;  12  Neb.  76. 
Question  of  alimony,  after  divorce,  referred  in  supreme  court.  16  Neb.  456.  wife  entitled  to  dower.  17  Neb.  398. 
Conveyance  by  husband  to  defeat  alimony;  burden  of  proof.  18  Neb.  476.  Decree  rendered  in  supreme  court.  19 
^eb.  87.  Application  to  modify  decree  may  be  reviewed  on  error.  1ft  Neb.  685.  Fraudulent  conveyance  made  by 
husband  to  wU^.  set  aside  after  divorce,  and.  Held,  Subject  to  lien  for  alimony.  20  Neb.  59.  Fraudulent  settle- 
nent  of  case  by  partlea  whereby  attorney  is  deprived  of  his  lien  for  fees  set  aside  and  amount  found  due  ordered, 
paid  into  court  by  defendant.  32  Neb.  77.  Provisions  of  section  4  a  established  the  character  of  an  order  for  pay- 
ment of  alimony  with  that  of  a  Judgment  at  law,  and  defendant  cannot  be  committed  for  contempt  upon  failore- 
to  comply  with  such  judgment.  28  Neb.  808.  Conflicting  testimony ;  finding  of  court  below  not  disturbed.  7  Neb. 
41.  General  denial  It  good  plea  to  allegation  of  adultery ;  verdict  of  Jury  finding  defendant  not  guilty  conclusive ; 
fMts  may  be  submitted  to  jury.  6  Neb.  306.  Courts  of  geneul  jurisdiction  have  power  to  set  aside  divorce  ob* 
»**»ed  by  fraud.    S4  Neb.  664.    Alimony  on  exparte  divorce.    47  N.  W.  K.  1115. 


446  DITOBCB  AKB  ALDCONT.  Ch.  25 

or  power  of  the  court  for  the  enforcement  of  such  judgments  and  orders ;  Provide^ 
Nothing  in  this  act  shall  affect  the  title  of  any  bona  fide  purchaser  for  value  holding  by 
reason  of  such  bona  fide  purchase  at  the  date  of  its  passage. 

SEa  6.  [Bepealed  by  1875,  80.    Supplied  by  sec.  6.] 

Ssa  6.  [Jarisdiotion  of  district  court.]— A  divorce  ifrom  the  bonds  d 
matrimony  may  be  decreed  by  the  district  court  of  the  county  where  the  parties,  or  one  of 
ihem,  reside,  on  the  application  by  the  petition  of  the  aggrieved  party  in  either  of  dw 
following  cases :  First — When  adultery  has  been  committed  by  any  husband  or  wife. 
Second — When  one  of  the  parties  was  physically  incompetent  at  the  time  of  the  marriage. 
Third — ^When  one  of  the  parties  has  been  sentenced  to  imprisonment  in  any  prison  Jul, 
or  house  of  correction,  for  three  years  or  more ;  and  no  pardon  granted,  after  a  divorce 
for  that  cause,  shall  restore  such  party  to  his  or  her  conjugal  rights.  FouHh — ^Where 
either  party  shall  willfully  abandon  the  other  without  just  cause,  for  the  term  of  two 
years.  Fikh — ^When  the  husband  or  wife  shall  have  become  an  habitual  drunkard. 
Sixth — ^When  either  party  shall  be  sentenced  to  imprisonment  for  life ;  and  no  pardon 
shall  effect  a  decree  of  divorce  for  that  cause  rendered.     [Amended  1875,  79.] 

Sec.  7.  [Causes  for.] — ^A  divorce  from  the  bonds  of  matrimony  or  from  bed 
and  board  may  be  decreed  for  the  cause  of  extreme  cruelty,  whether  practiced  by  using 
personal  violence,  or  by  other  means ;  or  for  utter  desertion  of  either  party  for  the  term  <rf 
two  years ;  and  a  like  divorce  may  be  decreed,  on  complaint  of  the  wife,  when  the  hus- 
band, being  of  sufficient  ability  to  provide  suitable  maintenance  for  her,  shall  groedj 
or  wantonly,  and  cruelly  refuse  or  neglect  so  to  do. 

Seo.  8.  [Residence.] — Ifo  divorce  shall  be  granted  unless  the  compbunant 
shall  have  resided  in  this  state  for  six  months  immediately  preceding  the  time  of  filing  the 
complaint,  or  unless  the  marriage  was  solemnized  in  this  state,  and  the  applicant  shall 
have  resided  therein  from  the  time  of  the  marriage  to  the  time  of  filing  the  complaint 

Sec.  9.  [Collusion.] — ^No  divorce  shall  be  decreed  in  any  case  when  it  shall 
appear  that  the  petition  therefor  was  founded  in  or  exhibited  by  collusion  between  the 

Sarties,  nor  where  the  party  complaining  shall  be  guilty  of  the  same  crime  or  misoon- 
uct  charged  against  the  respondent 

Sec.  10.  [Petition — Service — Witnesses.] — A  petition  or  bill  of  divorce, 
alimony,  and  maintenance  may  be  exhibited  by  a  wife  in  her  own  name,  as  well  as  a 
husband ;  and  in  all  cases  the  respondent  may  answer  such  petition  or  bill  without  oath  ; 
and  in  all  cases  of  divorce,  alimony,  and  maintenance,  when  personal  service  cannot  be 
had,  service  by  publication  may  be  made  as  is  provided  by  law  in  other  civil  cases 
under  the  code  of  civil  procedure ;  and  either  party  may  be  a  witness  as  in  other  dvil 
cases.     [Amended  1869,  28.] 

Sec.  11.  [Proceeding^.] — Suits  to  annul  or  affirm  a  marriage,  or  for  a  divorce, 
shall  be  conducted  in  the  same  manner  as  other  suits  in  courts  of  equity ;  and  the  court 
shall  have  the  power  to  award  issues,  to  decree  costs,  and  enforce  its  decrees  as  in  other 


SEa  12.  [Alimony — Costs.] — In  every  suit  brought,  either  for  a  divorce  or 
for  a  separation,  the  court  may  in  its  discretion  require  the  husband  to  pay  any  sum 
necessary  to  enable  the  wife  to  carry  on  or  defend  the  suit  during  its  pendency ;  and  it 
may  decree  costs  against  either  party,  and  award  execution  for  the  same ;  or  it  may 
direct  such  costs  to  be  paid  out  of  any  property  sequestered,  or  in  the  power  of  tte 
court,  or  in  the  hands  of  a  receiver. 

Sec.  13.  [Restraint.] — After  the  exhibition  of  the  petition  in  a  suit  to  annul  a 
marriage,  or  for  a  divorce,  whether  from  the  bonds  of  matrimony  or  from  bed  and 
board,  the  court  may  at  any  time,  either  in  term  or  vacation,  on  the  petiticm  of  the 
wife,  prohibit  the  husband  from  imposing  any  restraint  upon  her  personal  liberty  during 
the  pendency  of  the  cause. 

Sbo.  7.  BTldenoep  Held,  Snffldent  to  warrant  dacree  on  gronnd  of  •xtrem*  cmeltj.    90  Neb.  fiS7. 

Sbo.  10.  Affldavit  for  serylee  by  publication  in  ^risdictlonal.    0  N«b.  191. 

Sic  is.  Coon  may  order  husband  to  paj  Into  court  a  reasonable  sum  of  money,  to  enable  wll*  to  piueeuim 
iietfon.  where  abe  aeeka  modtflcatlon  of  decree.  aHeired  to  hare  been  obtained  by  fraud  of  husband.    IB  Neb.  9B. 
Action  for  maintenance  only,    r  Neb.  877.    Cited  SO  Neb. —.    46N.  W.R.460. 
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Sec  14.  [Custody  of  children*] — ^The  court  may  in  like  manner,  on  the 
application  of  either  party,  make  such  order  concerning  the  care  and  custody  of  the^ 
minor  children  of  the  parties,  and  their  suitable  maintenance,  during  the  pendency  of 
such  suit,  as  shall  be  deemed  proper  and  necessary,  and  for  the  benefit  of  the  children^ 

Sfia  15.  [Same.] — Upon  pronouncing  a  sentence  or  decree  of  nullity  of  a  mar- 
ria^,  and  also  upon  decreeing  a  divorce,  whether  from  the  bonds  of  matrimony  or  from 
bed  and  board,  the  court  may  make  such  further  decree  as  it  shall  deem  just  and  proper 
coDcerning  the  care,  custody,  and  maintenance  of  the  minor  children  of  the  parties,  and 
may  determine  with  which  of  the  parents  the  children  or  any  of  them  shall  remain. 

Sec  16.  [Same.] — The  court  may  from  time  to  time,  afterwards,  on  the  petition 
of  either  of  the  parents,  revise  and  alter  such  decree  concerning  the  care,  custody,  and 
maintenance  of  the  children,  or  any  of  them,  and  make  a  new  decree  concerning  the 
same,  as  the  circumstances  of  the  parents  and  the  benefit  of  the  children  shall  require. 

Sec.  17.  [Real  estate.] — Whenever  nullity  of  a  marriage  or  a  divorce  from 
the  bonds  of  matrimony  for  any  cause  shall  be  decreed,  or  when  the  husband  shall  be 
eentenced  to  imprisonment  for  life,  and  also  upon  every  divorce  from  bed  and  board, 
the  wife  shall  be  entitled  to  the  immediate  possession  of  all  her  real  estate  in  like  man- 
ner as  if  her  husband  were  dead.     [Amended  1887,  chap.  38.] 

Sec  18.  [Same.] — ^Upon  every  such  dissolution  of  a  marriage,  as  is  specified  in  the 
preceding  section,  and  also  upon  every  divorce  from  bed  and  board,  the  court  may  make  a 
iiirther  decree  for  ref  toring  to  the  wife  the  whole,  or  such  part  as  it  shall  deem  just  and 
reasonable,  of  the  f  ersonal  estate  that  shall  have  come  to  the  husband  by  reason  of  the 
marriage,  or  for  awarding  to  her  the  value  thereof,  to  be  paid  by  her  husband  in  money. 

Sec.  19.  [TmsteBS.] — Upon  every  divorce  for  adultery  committed  by  the  hus- 
band, and  upon  every  divorce  from  bed  and  board  for  any  cause,  when  any  personal 
estate  of  the  wife,  or  money  in  lieu  thereof,  shall  be  awarded  to  her,  as  provided  in  the 
preceding  sectiou,  the  court,  instead  of  ordering  the  same  to  be  delivered  or  paid  into  the 
hands  of  the  wife,  may  order  it  to  be  delivered  or  paid  into  the  hands  of  a  trustee  or 
trustees,  to  be  appointed  by  the  court,  upon  trust,  to  invest  the  same,  and  to  apply  the 
income  thereof  to  the  support  and  maintenance  of  the  wife,  and  of  the  minor  children  of 
the  marriage,  or  any  of  them,  in  such  manner  as  the  court  shall  direct. 

Sec.  20.  [Trustees  to  give  bond.]— Such  trustees  shall  also  pay  over  the 
principal  sum  to  the  wife  and  children  of  the  marriage,  when  ordered  by  the  court,  in 
such  proportions  and  at  such  times  as  the  court  shall  direct,  regard  being  had  in  the  dis- 
position of  said  income,  as  well  as  of  the  principal  sum,  to  the  situation  and  circum- 
rtances  of  the  wife  and  children ;  and  the  said  trustees  shall  give  such  bonds  as  the  court 
shall  require  for  the  faithful  performance  of  their  trust. 

SEa  21.  [Examinaton  of  husband.] — Whenever  the  court  shall  think 
proper  to  award  to  the  wile  any  of  her  personal  estate,  or  any  money  in  lieu  thereof,  Id 
pUTBoanoe  to  the  foregoing  provisions,  such  court  may  require  the  husband  to  disclose, 
on  oath,  what  personaJ  estate  has  come  to  him,  by  reason  of  the  marriage,  and  how  the 
lame  has  been  disposed  of,  and  what  portion  thereof  still  remains  in  his  hands. 

Sec.  22.  [Alimony.] — Upon  every  divorce  from  the  bonds  of  matrimony  for  any 
ctnse  excepting  that  of  adultery,  committed  by  the  wife,  and  also  upon  every  divorce 
from  bed  and  board,  from  any  cause,  if  the  estate  and  effects  restored  or  awarded  to  the 
wife  shall  1)0  insufficient  for  the  suitable  support  and  maintenance  of  herself  and  such 
children  of  the  marriage  as  shall  be  committed  to  her  ctre  and  custody,  the  court  may  fur- 
ther decree  to  her  such  part  of  the  personal  estate  of  the  husband  and  such  alimony  out  of 
Us  estate  as  it  shall  deem  just  and  reasonable,  having  regard  to  the  ability  of  the  hus- 
band, the  character  and  situation  of  the  parties,  and  all  other  circumstances  of  the  case. 

Sec.  23.  [Dower.] — When  the  marriage  shall  be  dissolved  by  the  husband  being 

JBC.  16.    AppHcatioD  to  modif j  decree  of  divorce  may  be  ivviewed  on  error.    19  Neb.  686. 

ow.  n.   Alimoiiy  decreed.  tboQRh  diTorce  against  wife.    26Neb.  818. 
^■0. «.    M  vife  make  no  demand  for  dower,  and  court  in  making  a  division  of  the  property  of  tbe  hualmnd  in 
ttcMtqre  of  p^rmnni-nt  alimony  awards  a  sum  in  gross  to  her.  It  will  bar  lier  claim  for  dower,  nnless  u  contmrir 
iottni  U  Mhiiwii  In  dttcrev.     18  Neb.  :«»u. 
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sentenced  to  imprisonment  for  life,  and  when  a  divorce  shall  be  decreed  for  the  cause  d 
adultery  committed  by  the  husband,  or  misconduct  or  drunkenness  of  the  husband,  or 
on  account  of  his  being  sentenced  to  imprisonment  for  a  term  of  three  years  or  more, 
the  wife  shall  be  entitled  to  her  dower  in  his  lands  in  the  same  manner  as  if  he  wen 
dead ;  but  she  shall  not  be  entitled  to  dower  in  any  other  case  of  divorce. 

Sec.  24.  [Bights  of  husband.] — ^When  a  divorce  shall  be  decreed  for  the 
cause  of  adultery  committed  by  the  wife,  the  husband  may  hold  such  of  her  personal 
estate  as.  the  court  shall  deem  just  and  reasonable  under  all  the  circumstances  in  the 
case,  and  the  same  shall  be  determined  and  decreed  by  the  court  at  the  time  of  the  grant- 
ing of  such  divorce.     [Amended  1887,  chap.  38.1 

Sec.  25.  [Repealed  1887,  chap.  38.] 

Sec.  26.  [Security.] — In  all  cases  where  alimony  or  other  allowance  shall  be 
decreed  for  the  wife  or  for  the  children,  the  court  may  require  sufficient  security  to  be 
given  by  the  husband  for  the  payment  thereof,  according  to  the  terms  of  the  decree. 
And  upon  the  neglect  or  refusal  of  the  husband  to  give  such  security,  or  upon  his  £bu1- 
ure  to  pay  such  alimony  or  allowance,  his  real  or  personal  estate  may  be  sold#as  upon 
execution  for  the  payment  of  any  sums  due  upon  such  decree.  And  in  de&ult  of 
security  for  the  payment  of  installments  in  future  to  fall  due,  the  court  may  also  appoint 
a  receiver  to  take  charge  of  his  real  or  per  onal  estate,  or  both,  and  hold  the  same,  and 
the  rents,  issues,  interests,  and  profits  thereof,  for  security  for  the  payment  of  installments 
in  future  falling  due.  And  judgments  and  decrees  for  alimony  or  maintenance  shall  be 
liens  upon  the  property  of  the  husband,  and  may  be  enforced  and  collected  in  the  saine 
manner  as  other  judgments  of  the  court  wherein  they  are  rendered.  [Amended  1883, 
chap.  XLI.    Took  effect  June  1,  1883.] 

Sec.  27.  [Decree.] — After  a  decree  for  alimony  or  other  allowance  for  the  wife 
and  children,  or  either  of  them,  and  also  afler  a  decree  for  the  appointment  of  trustees 
to  receive  and  hold  any  property  for  the  use  of  the  wife  or  children,  as  before  provided,  the 
court  may,  from  time  to  time,  on  the  petition  of  either  of  the  parties,  revise  and  alter 
such  decree  respecting  the  amount  of  such  alimony  or  allowance,  or  the  payment  there- 
of, and  also  respecting  the  appropriation  and  payment  of  the  principal  and  income  of 
the  property  so  held  in  trust,  and  may  make  any  decree  respecting  any  of  the  said  matters 
which  such  court  might  have  made  in  the  original  suit. 

Sec.  28.  [Legitimacy  of  children.] — A  divorce  for  the  cause  of  adultery 
committed  by  the  wife  shall  not  affect  the  legitimacy  of  the  issue  of  the  marriage,  but 
the  legitimacy  of  such  children,  if  questioned,  may  be  determined  by  the  court  upon  the 
proofs  in  the  case ;  and  in  every  case  the  legitimacy  of  all  children  begotten  before  the 
commencment  of  the  suit  shall  be  presumed  until  the  contrary  be  shown. 

Sec.  29.  [Same.] — Upon  the  dissolution  of  a  marriage  on  account  of  the  non-age, 
insanity,  or  idiocy  of  either  party,  the  issue  of  the  marriage  shall  be  deemed  to  be,  in  all 
respects,  the  legitimate  issue  of  the  parent  who,  at  the  time  of  the  marriage,  was  capable 
of  contracting. 

Sec.  30.  [Prior  marriage.] — When  a  marriage  is  dissolved  on  account  of  a 
prior  marriage  of  either,  and  it  shall  appear  that  the  second  marriage  was  contracted  in 
good  faith  and  with  the  full  belief  of  the  parties  that  the  former  wife  or  husband  was 
dead,  the  fact  shall  be  stated  in  the  decree  of  divorce  or  nullity,  and  the  issue  of  sach 
second  marriage,  born  or  begotten  before  the  commencement  of  the  suit,  shall  be  deemed 
to  be  the  legitimate  issue  of  the^arent  who,  at  the  time  of  the  marriage,  was  capable 
of  contracting. 

Sec.  31.  [Consanguinity— Miscegenation.] — ^Upon  the  dissolution  by  de- 
-cree  or  sentence  of  nullity  of  any  marriage  that  is  prohibited  on  account  of  consan- 
^inity  between  the  parties,  or  of  any  marriage  between  a  white  person  and  a  neg:r(H 
ihe  issue  of  the  marriage  shall  be  deemed  to  be  illegitimate. 

Sec.  32.  [Penalties.] — If  any  persons,  after  being  divorced  from  the  bonds  of 

-Bbo.  37.    Anthoritj  of  district  conrt  to  award  allmonj.    19  Neb.  587. 
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matrimonv,  for  any  cause  whatever,  shall  cohabit  together,  they  shall  be  liable  for  all 
the  penalties  provided  by  law  against  adultery. 

S£a  33.  [Petition  to  annul  marriage.] — ^A  petition  to  annul  a  marriage 
on  the  ground  that  one  of  the  parties  was  under  the  age  of  legal  consent  may  be  ex- 
hibited by  the  parent  or  guardian  entitled  to  the  custody  of  such  minor,  but  in  no  case 
shall  such  marriage  be  annulled  on  the  application  of  a  party  who  was  of  the  age  of 
legal  consent  at  the  time  of  the  marriage,  nor  when  it  shall  appear  that  the  parties,  after 
they  had  obtained  the  age  of  consent,  had  freely  cohabited  as  man  and  wife. 

Sec.  34.  [Same.] — A  petition  to  annul  a  marriage  on  the  ground  of  insanity  or 
idiocy  may  be  exhibited  by  any  person  admitted  by  the  court  to  prosecute  as  the  next 
friend  to  such  idiot  or  lunatic. 

Sjx.  35.  [Lunatic] — The  marriage  of  a  lunatic  may  also  be  declared  void  upon 
the  application  of  the  lunatic  after  the  restoration  of  reason,  but  in  such  case  no  sen- 
tence of  nullity  shall  be  pron^nced  if  it  shall  appear  that  the  parties  freely  cohabited 
as  husliand  and  wife  after  the  lunatic  was  restored  to  a  sound  mind. 

Sec?  36.  [Force  or  fraud*] — ^If  there  shall  be  any  issue  of  a  marriage,  annulled 
on  Ae  ground  of  force  or  fraud,  the  court  shall  decree  their  custody  to  the  innocent  per- 
son, and  may  also  decree  a  provision  for  their  education  and  maintenance  out  of  the 
estate  and  property  of  the  guilty  party. 

Sec.  37.  [Pliysical  incapacity.] — ^A  suit  to  annul  the  marriage  on  the  ground 
of  the  pliysical  incapacity  of  one  of  the  parties  shall  only  be  maintained  by  the  injured 
party  against  the  party  whose  incapacity  is  alleged,  and  shall,  in  all  cases,  be  brought 
within  two  years  from  the  solemnization  of  the  marriage. 

Sec,  38.  [Confession  and  admission.] — No  decree  of  divorce  and  of  the 
bullitv  of  a  marriage  shall  be  made  solely  on  the  declarations,  confessions  or  admissions 
^  the  parties,  but  the  court  shall  in  all  cases  require  other  satisfactory  evidence  of  the 
facts  alleged  in  the  petition  for  that  purpose. 

Sec.  39.  [In  what  cases  court  may  deny  divorce.] — ^In  any  suit 
brought  for  a  divorce  on  the  ground  of  adultery,  idthough  the  fact  of  adultery  be  estab- 
lished, the  court  may  deny  a  divorce  in  the  following  cases :  First — When  the  offense 
shall  appear  to  have  been  committed  by  the  procurement  or  with  the  connivance  of  the 
^mplainant.  Second  —  When  the  offense  charged  shall  have  been  forgiven  by  the 
injured  party,  and  such  forgiveness  be  proved  by  express  proof,  or  by  the  voluntary 
cohabitation  of  the  parties  with  the  knowledge  of#the  offense.  Third — ^When  there  shall 
have  been  no  express  forgiveness,  and  no  voluntary  cohabitation  of  the  parties,  but  the 
suit  shall  not  have  been  brought  within  five  years  after  the  discovery  b^  the  complain- 
ant of  the  offense  charged. 

Sec.  40.  [Order  for  maintenance.] — ^In  case  of  an  application  for  a  divorce 
from  bed  and  board,  although  a  decree  for  «uch  divorce  be  not  made,  the  court  may 
make  such  order  or  decree  for  the  support  and  maintenance  of  the  wife  and  children,  or 
any  of  them,  by  the  husband,  or  out  of  his  property,  as  the  nature  of  the  case  may  ren- 
der suitable  and  proper.  ^ 
Sec  41.  [Revocation  of  decree.] — ^When  a  decree  of  divorce  from  bed  and 
board  forever,  or  for  a  limited  time,  shall  have  been  pronounced,  it  may  be  revoked  at 
any  time  thereafter,  under  such  regulations  and  restrictions  as  the  court  may  impose,  upon 
^e  joint  application  of  the  parties,  and  their  producing  satisfactory  evidence  of  their 
reconciliation. 

Sec.  42.  [Residence  of  wife.] — If  any  married  woman,  at  the  time  of  exhib- 
i^Dg  a  petition  against  her  husband,  under  the  provisions  of  either  of  the  last  two  sec- 
tions, shall  reside  in  this  state,  she  shall  be  deemed  an  inhabitant  thereof,  although  her 
husband  may  reside  elsewhere. 

Sec  43.  [Custody  of  children.]— When,  from  any  cause,  a  husband  and  wife 

Sicn.    cited  19  Neb.  431. 

8KC5.4d.    Action  for  alimony  only.    S7  Neb. 877. 

Sk.  43.    "An  act  relating  to  the  custody  of  children  in  certain  cases."    Laws  11th  Bess.  Terr.,  18. 
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shall  sepftrate,  and  the  wife  shall  claim  possession  of  any  child  or  children  who  may  be  the 
fruit  of  such  marriage,  not  exceeding  twelve  years  of  age,  said  wife  shall  apply  to  the 
probate  judge  of  the  county  wherein  said  husband  and  mfe  resided  at  the  time  of  their 
separation,  or  in  which  the  mother  may  reside  at  the  time  of  said  application  for  the 
custody  of  said  child  or  children.  The  probate  judge  shall  give  said  husband  notice  of 
the  application,  together  with  the  time  set  for  hearing  the  cause,  which  time  shall  nol 
be  less  than  tKree  days  from  the  service  of  the  notice,  and  the  notice  may  be  served  by 
leaving  a  copy  at  the  usual  place  of  residence  of  the  husband.  [12  Se8&  Terr.,  1867, 
§  1,  18.] 

Sec.  44.  [Same.] — If  it  shall  appear  that  said  mother  is  able  to  provide  for  the 
maintenance  of  such  child  or  children,  and  should  under  the  proof  presented  be  awarded 
the  custody  of  such  child  or  children,  the  probate  judge  shall  order  that  such  child  or 
children  shall  remain  in  the  custody  (^f  the  mother  until  the  custody  of  such  children 
shall  be  oclicrwise  ordered  by  the  district  court ;  Providec^  That  such  ordA  shall  never 
be  made  when  it  shall  appear  by  the  proof  [that]  the  wife  is  the  offending  party.  [Id. 
§  2.]  •  ' 

Sec.  45.  [Marriage  after  divorce.] — It  shall  be  unlawful  for  any  person 
who  shall  obtain  a  decree  of  divorce  to  marry  again  during  the  time  allowed  by  law  for 
commencing  proceedings  in  error  or  by  appeal  for  the  reversal  of  such  aec-^e,  and  in 
case  such  proceedings  shall  be  instituted  it  shall  be  unlawful  for  the  defendant  in  error 
or  appellee  to  marry  again  during  the  pendency  of  such  proceedings,  and  a  violation  of 
this  act  shall  subject  the  party  violating  it  to  ail  the  penalties  of  other  cases  of  bigamy. 
[1885,  chap.  49.] 

Sec.  46.  [Limitation  Of  action.] — ^No  proceedings  for  reversing,  vacating, 
or  modifying  any  decree  of  divorce,  except  in  so  far  as  such  proceedings  shall  affect  only 
questions  of  alimony,  property  rights,  custody  of  children,  and  other  mattjers  not  aflect- 
ing  the  marital  i-elations  of  the  parties  shall  be  commenced  unless  within  nx  months 
after  the  rendition  of  such  decree,  or  in  case  the  person  entitled  to  such  proceedings  is 
an  infant,  a  person  of  unsound  mind,  within  six  months,  exclusive  of  the  time  of  such 
disability.     [Id.  §  2.] 

V  ■  ■  

Sbcb.  46.  49.  "Ad  act  to  prevent  the  marriage  of  dlrorced  persons  daring  the  tim^  allowed  for  nrooeediags  t& 
reverse  the  decree  of  divorce,  and  during  the  pendency  of  such  proceeding,  and  to  fix  the  time  vitnia  which  fash 
proceedings  loaj  be  commenced.*'    Took  effect  June  6.  IfiSS. 


<jSL  26  ELEonoBa  451 


CHAPTER  26.— ELECTIONa 

Section  1.  [When  held.] — ^The  general  election  of  this  state  shall  be  held  on 
Tuesday  succeeding  the  first  Monday  in  November  of  each  year.     [1879,  240.] 

Sec.  2.  [Officers  to  be  elected.] — All  state,  district,  county,  precinct,  and 
township  officers,  by  the  constitution  and  laws  made  elective  by  the  people,  except  school 
district  officers,  and  municipal  officers  in  cities  and  villages,  shall  be  elected  at  a  general 
election  to  be  held  at  the  time  provided  in  the  preceding  section. 

Sec.  3.  [Qualiftcations  of  voters.] — Every  male  person  of  the  age  of  twenty- 
one  years  or  upwards,  belonging  to  either  of  the  following  classes,  who  shall  have 
resided  in  the  state  six  months,  in  the  county  forty  days,  and  in  the  precinct,  township, 
or  ward  ten  days,  shall  be  an  elector.  First — Citizens  of  the  United  States.  Second-^ 
Persons  of  foreign  birth  who  shall  have  declared  their  intention  to  become  citizens  con« 
fonnably  to  the  laws  of  the  United  States  on  the  subject  of  naturalization  at  least  thirty 
days  prior  to  an  election. 

SEa  4.  [Disqualification.] — No  person  shall  be  qualified  to  vote  who  is  nan 
,mnpos  mentis,  or  who  has  been  convicted  of  treason  or  felony  under  the  law  of  the  state, 
or  of  the  United  States,  unless  restored  to  civil  rights. 

SEa  5.  [Soldiers  and  sailors.] — ^No  soldier,  seaman,  or  marine  in  the  army 
and  Davy  of  the  United  States  shall  be  deemed  a  resident  of  the  state  in  consequence  of 
being  stationed  therein. 

Sec.  6.  [Privileges.] — Electors  shall  in  all  cases  except  treason,  felony,  or 
breach  of  the  peace  be  privileged  from  arrest  during  their  attendance  at  elections,  and 
going  to  and  returning  from  the  same,  and  no  elector  shall  be  obliged  to  do  military 
duty  on  the  days  of  election,  except  in  time  of  war  and  public  danger. 

Sec.  7.  [Officers  elected.] — One  (1)  judge  of  the  supreme  court  and  two 
regents  of  the  university  shall  be  elected  in  the  year  eighteen  hundred  seventy-nine  (1879) 
and  every  second  year  thereafter,  who  shall  serve  for  the  term  of  six  (6)  years.  Judges 
of  the  district  court  shall  be  elected  in  the  year  eighteen  hundred  seventy-nine  (1879) 

Cbap.  36.  S«c8. 1-125.  "An  act  to  proTlde  a  general  election  law.  the  prooednre  relatWe  to  contested  elect!  ont 
tad  the  flllinfir  o(  yacaucies  in  office.''^   Took  effect  September  1,  1879.    Laws  1879,  240. 

SEC8. 126-157.  "An  act  to  promote  the  independence  ot  Toters  atpnblic  elActlons,  to  enforce  the  secrecy  of  th« 
Bsnot,  and  to  provide  for  the  printing  and  distribntion  of  ballots  at  public  expense."  Took  effect  March  5»  1891. 
U*8  i!s»i.  chap.  24. 

Secs.  1.  3.   ated  16  Neb.  667.    14  Id.  674.    24  Id.  606. 

Sec.  3.   Cited  14  Neb.  574.    Indians  who  are  U.  S.  citUens.    S8  Neb.  438. 

Sec.  4.  See  10  Nebf  247. 

Sic  7.  Two  amendments  were  made  to  this  section  in  1889,  both  snbstantlaUj  alike  with  the  exception  of  th* 
wt  proTiso  relative  to  election  of  Justices  of  the  peace  in  cities  of  the  metropolitan  class.  One  of  these  amend- 
Aoita  was  approved  by  the  governor  March  21, 1889.  Laws  1889,  chap.  21.  The  other  was  approved  by  the  gov- 
niBor  March  80,1^9.  Laws  1889,  chap.  22.  Under  a  generally  well  known  mle  in  theconHtrnrtfon  of  statntes  that 
^wn  there  Is  a  conflict  the  last  act  in  point  of  time  prevails,  the  amendment  of  March  30. 18S ).  wonld  seem  to  b« 
the  prevailing  one.  and  it  is  that  amendment  which  is  given  in  the  text.  Clerks  district  court.  10  Neb.  607.  11 
la.  179.  176.  12  Id.  262.  21  Id.  219.  OfBcers  in  eonntles  under  township  organisation.  16  Neb.  668.  Justices  in 
^tict  of  first  elaaa  20  Neb.  876.  Section  modifies  tec  9,  art.  8.  ch.  14.  28  Neb.  169.  Bepeals  in  part  last  provis* 
•^■•e.ll,ch.lS».    »Id.618. 
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and  every  four  (4)  years  thereafter.    The  governor,  lieutenant-governor,  congressmen^ 
state  treasurer,  auditor  of  public  accounts,  secretary  of  state,  attorney-general,  commis- 
sioner of  public  lands  and  buildings,  superintendent  of  public  instruction,  and  members 
of  the  legislature  shall  be  elected  in  the  year  eighteen  hundred  and  eighty  (1880)  and 
every  second  year  thereafter.  In  counties  not  under  township  organization,  one  (1)  county 
judge,  one  (1)  sheriff,  one  (1)  coroner,  one  (1)  county  treasurer,  one  (1)  county  clerks 
one   (1)  county  surveyor,  one  (1)  county  superintendent  of  public  instruction  shall 
be  elected  in  the  year  eighteen  hundred  seventy-nine  (1 879)  and  every  second  year  there- 
after, and  in  each  pi-ecinct  two  (2)  justices  of  the  peace  and  two  (2)  constables  shall  be 
elected  in  the  year  eighteen  hundred  and  seventy-nine  (1879)  and  every  second  year 
thereafter,  except  as  hereinafter  provided,  and  three  (3)  judges  of  election  and  two  (2) 
clerks  of  election,  one  (1)  assessor,  and  one  (1)  overseer  of  highways  for  each  road  dis- 
trict shall  be  elected  in  the  year  eighteen  hundred  seventy-nine  (1879)  and  annually 
thereafter,  and  one  (1)  county  commissioner  shall  be  elected  annually,  who  shall  serve 
three  (3)  years.     In  counties  under  township  organization,  one  (1)  county  judge,  one  (1) 
sheriff,  one  (1)  coroner,  one  (1)  county  treasurer,  one  (1)  county  clerk,  one  (1)  county 
surveyor,  and  one  (1)  county  superintendent  of  public  instruction  shall  be  elected  at 
the  first  general  election  after  the  adoption  of  township  organization,  and  every  second 
year  thereafter.     At  the  first  general  election  in  each  township  after  the  adoption  of  town- 
ship organization,  one  (1)  town  clerk,  one  (1)  town  treasurer,  three  (3)  judges,  andtwa 
(2)  clerks  of  election,  one  (1)  assessor,  and  one  (1)  overseer  of  highways  in  each  road 
district  shall  be  elected  annually  thereafter ;  and  two  (2)  justices  of  the  peace  and  two 
(2)  constables  shall  be  elected  at  said  election,  and  every  second  year  thereafter,  except 
as  heroafter  in  this  section  provided ;  and  at  said  election,  one  supervisor  shall  be  elected 
in  each  township,  and  thereafter  each  odd  numbered  year,  in  the  odd  numbered  town- 
ships, and  each  even  numbered  year,  in  the  even  numbered  townships,  said  townships  t<v 
be  numbered  by  the  county  board  at  their  first  regular  meeting,  after  the  passage  of  this 
act,  or  the  subsequent  adoption  of  township  organization,  as  nearly  as  practicable,  in  the 
same  manner  as  government  sections  are  numbered  in  a  government  township.     And  at 
the  first  general  election  after  the  adoption  of  the  township  organization,  in  any  county, 
there  shall  be  elected  in  each  city  and  each  village,  having  one  thousand  (1,000)  inhabi- 
tants or   over,  one  supervisor  for  each  four  thousand  (4,000)  inhabitants  therein,  one 
(1)  assessor,  three  (3)  judges,  and  two  (2)  clerks  of  election,  and  annually  thereafter, 
and  in  each  city,  and  in  each  village,  having  more  than  five  hundred  (500)  inhabitants, 
two  (2)  justices  of  the  peace  and  two  (2)  constables  shall  be  elected  at  said  election  and' 
every  second  year  thereafter.     Provided^  however,  That  in  all  cities  of  the  metropolitan 
class  there  shall  be  six  (6)  justices  of  the  peace,  and  six  (6)  constables  for  each  of  said  met. 
ropolitan  cities  and  no  more.     And  in  all  cities  of  the  first  class  having  less  than  eighty 
thousand  (80,000)  and  more  than  twenty-five  thousand  (25,000)  inhabitants  there  shall  be 
elected  three  (3)  justices  of  the  peace  and  three  (3)  constables  for  each  of  such  cities  and 
no  more.    In  each  county  having  a  population  of  eight  thousand  (8,000)  inhabitants  or 
more,  there  shall  be  elected  in  the  year  eighteen  hundred  seventy-nine  (1879)  and  every 
four  (4)  years  thereafter,  a  clerk  of  the  district  court  in  and  for  such  county,  and  in  each* 
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county  having  a  population  of  less  than  eight  thousand  (8,000)  inhabitants  the  county 
derk  shall  be  ex  officio  clerk  of  the  district  court  and  perform  the  duties  devolving  upon 
the  officer  by  law/  All  county,  precinct,  and  township  officers  created  by  statute  or  that 
may  be  hereinafter  created  shall  be  elected  at  such  general  election  as  may  be  provided 
in  the  law  creating  the  office  or  offices.  [1885,  chap.  50.  Amended,  1889,  chap.  22. 
1891,  chap.  23.] 

8Ea  8.  [Presidential  electors.] — ^Electors  of  president  and  vice-president 
ahall  be  elected  at  the  general  election  in  the  year  1880,  and  every  four  years  thereafter, 
on  such  day  as  congress  may  appoint,  said  electors  to  be  chosen  from  the  state  at  large.. 

Ssa  9.  [United  States  senator.] — At  the  general  election  immediately  pre- 
ceding the  expiration  of  the  term  of  a  United  States  senator  from  this  state,  the  electors- 
shall,  by  ballot,  express  their  preference  for  some  person  for  the  ^office  of  United  States 
senator.     The  votes  to  be  canvassed  and  returned  in  the  manner  hereinafter  provided. 

Sec  10.  [County  treasurer.] — ^A  county  treasurer  shall  be  ineligible  to- 
office  for  more  than  two  consecutive  terms. 

Sec.  11.  [Proclamation.] — Thirty  days  previous  to  any  election  at  which  any 
state  officer  b  to  be  elected,  the  governor  shall  issue  his  proclamation  designating  all  the 
offices  to  be  filled  by  the  vote  of  all  the  electors  of  the  state,  or  by  those  of  any  con- 
gressional, legislative,  or  judicial  district,  and  transmit  a  copy  thereof  by  mail  to  the^ 
ooonty  clerk  of  each  county. 

Sec.  12.  [Notice.] — ^At  least  twenty  days  previous  to  any  election,  the  county^ 
derk,  in  counties  not  under  township  organization,  shall  make  out  and  deliver  to  the 
sheriff  of  his  county,  or  in  counties  under  township  organization,  to  the  several  towa 
clerks,  and  to  city  clerks  in  cities- of  the  first  and  second  class,  three  notices  thereof  for 
each  precinct,  township,  or  ward  in  which  the  election  in  such  county  is  to  be  held» 
The  notices  shall  be  substantially  as  follows : 

"Notice  is  hereby  given,  that  on  Tuesday,  the day  of  November, ,next,  at 

the  house  of ,  in ,  an  election  will  be  held  for  governor,  etc.,  (naming 

all  the  state  and  other  officers  to  be  balloted  for),  which  election  will  be  open  at  eight 
o*clock  in  the  morning,  and  will  continue  open  until  six  o'clock  in  the  afternoon  of  the 
same  day. 

Dated  this day  of ,  A.  d.  18—. 

A.  B.,  County  Clerk 

8ec  13.  [Posting  notices.]— The  said  sheriff  or  town  or  city  clerk  to  whom 
the  notices  are  delivered  shall  post  up  in  three  of  the  most  public  places  in  each  precinct, 
township,  or  ward  the  three  notices  therefor,  a^  least  ten  days  before  the  time  of  holding 
any  election. 

SEa  14.  [Opening  polls.] — At  all  cii^t^ms  the  polls  shall  be  opened  at  eight 
o'dock  in  the  morning,  and  close  at  six  o'clock  in  the  afternoon  of  the  same  day ;  but 

Sac.  !•.  Citvd  IS  Net>.  6SS.  "        "  ^ 

Sao.  11.  iMoano*  of  proclamation  dir«ctox7*    47N.  W.  B.  704. 
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if  the  judges  and  clerks  shall  not  attend  at  the  hour  of  eight  o'clock  in  (he  morning,  or 
-if  it  shall  be  necessary  for  the  electors  present  to  appoint  judges  and  clerks,  or  anj  of 
them,  as  hereinafter  prescribed,  the  polls  may,  in  that  case,  be  opened  at  any  time  be- 
fore the  time  for  closing  the  same  shall  arrive,  as  the  case  may  require. 

Sbc.  16.  [Oath  of  officers.] — Previous  to  any  vote  being  taken,  the  judges  and 
clerks  of  election  shall  severally  take  an  oath  or  affirmation  according  to  the  form  prs- 
scribed  in  chapter  on  official  bonds. 

Sec.  16.  [Administering  oath.] — ^In  case  there  shall  be  no  judge  or  justice 
•of  the  peace  present  at  the  opening  of  the  polls,  it  shall  be  lawAil  for  the  judges  ^eleo- 
tion  to  administer  the  oath  or  affirmation  to  each  other  and  the  clerks  of  election;  and 
the  person  administering  jsuch  oath  or  affirmation  shall  cause  an  entry  thereof  to  be 
made  and  subscribed  by  him,  and  prefix  to  each  poll  book 

Sec.  17.  [Vacancies.] — In  the  event  of  any  person  or  persons  elected,  or  that 
'have  been  appointed  as  herein  provided  for,  shall  not  attend  at  the  time  and  place  of 
holding  such  election,  the  electors  present  shall  choose  the  requbite  number  of  peisoni 
to  fill  the  respective  offices  of  clerks  and  judges  of  election,  and  the  person  or  persom 
thus  chosen  shall  qualify  as  provided  in  the  last  two  preceding  sections. 

Sec.  18.  [Proclamation.] — Upon  opening  the  polls,  one  of  the  judges  of  elec- 
tion shall  make  proclamation  of  the  same,  and  at  least  thirty  minutes  before  the  cloring 
of  the  polls  proclamation  shall  be  made  in  like  manner  that  th^  polls  will  be  closed  in 
half  an  hour. 

Sec.  19.  [Ballot  box.] — Before  any  ballot  shall  be  deposited  in  the  ballot  box 
*the  ballot  box  shall  be  publicly  opened  and  exhibited,  and  the  judges  and  clerks  shall 
'see  that  no  ballot  is  in  such  box ;  after  which  the  box  shall  be  locked  and  the  key  de- 
livered to  one  of  the  judges,  and  shall  not  be  again  opened  until  the  close  of  the  polls; 
and  the  ballot  box  shall  not  be  removed  from  the  view  of  the  electors  present  until  the 
polls  are  closed  and  all  the  votes  shall  have  been  counted  and  canvassed ;  nor  shall  two 
of  the  judges  be  absent  from  the  room  or  building  in  which  the  election  is  held,  at  the 
same  time,  during  such  voting  and  canvassing. 

Sec.  20.  [Form  of  poll  books.] — The  county  clerk,  previous  to  the  open- 
ing of  the  polls,  shall  prepare  duplicate  poll  books,  in  the  manner  and  form  following: — 
Poll  books  of  an  election,  held  in  — — —  precinct,  — — —  township,  or  -^— 

ward,  in county,  on  the day  of ,  a.  n. •,  at  which  tame  A.  B.j  C 

D.,  and  E.  F.  were  judges,  and  G.  H.  and  I.  K.  were  clerks  of  said  election— the  foUowmg 
Darned  persons  voted  thereat: 

NUMBEBS  AKn  NAMBS  OF  ELBCTOBS. 

No.  1.    A.  B.  No.  3.    E.  F. 

No.  2.    CD.  No.  4.    G.  H. 


We  do  hereby  certify  that  the  above  is  a  true  list  of  the  persons  voting  at  tiie  above 
>election. 
Attest: 
A.  B.,                                                                                                                G.  H^ 
C.  D.,                                                                                                                L  K., 
B.F., 
Judges  of  election. Chrta. 

TALLY  LIST  OF  PERSONS  VOTSn  FOB,  ANn  FOB  WHAT  OFFICOB,  OONTADmrO  TEE  VUMBBB  OF  VOnS 

FOB  BACH  GAKnmATB. 


We  hereby  certify  that  A.  B.  had votes  for  governor,  and  OL  D.  had  ««—  Totss  lor  fOT> 

•mor;  that  £.  F.  had votes  for  member  of  oongreiSy  ete. 

Attest  :  , 

A.  B.,  Q.  H^ 

CD.,  LK^ 

E^F., 
Judges  of  election.  Cbrtk 
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Sec.  21.  [Ballots.] — ^The  ballots  shall  designate  the  office  for  which  the  persons 
therein  named  are  voted  for. 

Sec.  22.  [Receivings  ballots*] — One  of  the  judges  of  election  shall  receive  each 
ballot  from  the  person  offering  to  vote,  at  the  same  time  announcing  the  name  of  such 
person  in  a  clear,  distinct  voice,  and  if  his  right  to  vote  be  not  challenged,  or  in  cities  of 
the  first  and  second  class  if  the  name  of  the  person  offering  to  vote  is  on  the  register  list^ 
bis  ticket  shall  be  placed  in  the  ballot  box  without  inspecting  the  names  written  or 
printed  thereon,  and  the  clerks  of  election  shall  enter  the  name  of  the  voter  and  the 
number  in  each  poll  book  when  his  ballot  is  received. 

Sec.  23.  [Ballot  boxes*] — ^The  county  board  shall  provide  a  sufficient  number' 
of  ballot  boxes,  with  secure  locks  and  keys,  at  the  expense  of  the  county,  for  the  several ; 
precincts  or  districts ;  and  each  ballot  box  at  the  close  of  each  election  shall  be  deposited 
with  one  of  the  judges  of  election,  who  shall  take  charge  of  the  same  and  be  responsible 
for  its  safe  keeping ;  and  he  shall  convey  said  ballot  box,  or  cause  it  to  be  conveyed,  to  - 
the  place  of  holding  elections  in  his  precinct,  township,  or  ward,  at  the  next  general  or 
speoal  election,  and  deliver,  or  cause  the  same  to  be  delivered,  to  one  of  the  judges  of^ 
fisid  election. 

SEa  24.  [Preservation  of  order*] — ^Any  constable  of  the  precinct,  township, 
or  ward  who  may  be  designated  by  the  judges  of  election  is  directed  to  attend  at  the 
phce  of  election,  and  he  is  authorized  and  required  to  preserve  order  and  peace  at  and 
about  the  same ;  and  if  no  constable  be  in  attendance,  the  judges  of  election  may  appoint^ 
one  or  more  specially,  by  writing,  who  shall  have  all  the  powers  of  a  regular  constable. 

Sfia  26.  [Arrests.] — If  any  person  conducts  in  a  noisy,  riotous,  or  tumultuous 
manner  "at  or  about  the  polls,  so  as  disturb  the  election,  or  insults  or  abuses  the  judges- 
or  clerks  of  election,  and  persists  in  such  conduct  after  being  warned  to  desist,  the  con- 
stable  shall  forthwith  arrest  him  without  warrant,  and  bring  him  before  the  nearest  jus- 
tice of  the  peace  to  be  dealt  with  according  to  law,  but  such  person  shall  be  permitted^ 
to  vote. 

8£a  26.  [Daties  of  officers  where  registration  is  made.]— The 
judges  in  cities  of  the  first  and  second  class  where  the  registry  law  is  in  force  shall  desig- 
nate one  of  their  number  to  check  on  the  register  the  name  of  every  person  voting^ ;  and  ^ 
no  vote  shall  be  received  from  any  person  whose  name  does  not  appear  there,  unless  he 
iball  furnish  the  judges  his  affidavit  showing  that  he  is  a  qualified  elector,  and  a  suffi- 
cient reason  for  not  appearing  before  the  registrar,  and  shall  also  prove  by  the  affidavit^ 
of  one  elector  whose  name  is  on  the  register  that  such  affiant  knows  him  to  be  a  resi- 
dent of  that  city,  giving  his  residence  by  street  and  number,  as  the  same  is  in  such  case- 
required  to  appear  on  the  register.  Said  affidavit  shall  be  kept  by  the  judges  and  by 
them  filed  in  the  office  of  the  county  clerk,  and  all  such  affidavits  may  be  administered' 
by  either  of  the  judges  or  clerks  of  election. 

Sec.  27.  [Challenge*] — Any  person  offering  to  vote,  whether  hjs  name  be  on  the 
register  or  not,  may  be  challenged  as  unqualified  by  any  judge  or  elector ;  and  it  is  the- 
duty  of  eadh  of  the  judges  to  challenge  any  person  offering  to  vote  whom  he  knows  or 
8a^pect«  not  to  be  duly  qualified. 

Sec  28.  [Oath.] — If  any  person  offering  to  vote  is  challenged  by  one  of  the 
judges  of  the  election,  or  by  an  elector,  one  of  the  judges  shall  tender  to  him  the  following 
oath  or  affirmation  : 

"Ton  do  solemnly  swear  [or  affirm]  that  .you  will  fuUy  and  truly  answer  all  such  questions 
as  shall  be  pot  to  you,  touching  your  place  of  residence  and  qualifications  as  an  elector  at  this 
ifeetion." 

Ssa  29.  [Questions*] — If  the  person  be  challenged  on  the  ground  that  he  has 
not  made  his  declaration  of  intention  to  become  a  citizen  of  the  United  States,  the  judges, 
or  one  of  them,  shall  put  the  following  question,  provided  that  the  person  so  challenged 
does  not  produce  his  intention  papers :  *'  Have  you  mad^  your  declaration  of  intention, 
to  becxHue  a  citizen  of  the  United  States  ? " 
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If  the  person  be  chaHenged  on  the  ground  that  he  has  not  resided  in  this  state  for 
ttx  months  immediately  preceding  the  election,  the  judges  or  any  one  of  them  shall  pot 
the  following  questions :  First — **  Have  you  resided  in  this  state  for  six  months  imme- 
diately preceding  this  election?"  Second — "Have  you  been  absent  from  this  state 
within  the  six  months  immediately  preceding  this  election  ?  "  If  he  answers  "  Yes,"  then, 
Third — "  When  you  left,  did  you  leave  for  a  temporary  purpose,  with  the  design  of 
Teturning,  or  for  the  purpose  of  remaining  away  ? "  Foiaih — "  Did  you,  while  a^ent, 
look  upon  and  regard  this  state  as  your  home  ?  "  lyih — ''  Did  you,  while  absent,  vote 
in  any  other  state  or  territory?" 

If  the  person  be  challenged  on  the  ground  that  lie  is  not  a  resident  of  the  ooonty, 
precinct,  township,  or  ward  where  he  offers  to  vote,  the  judges,  or  one  of  them,  shall  put 
the  following  questions:  First — "Have  you  resided  in  this  county  for  forty  days  last 
past?  "  Second- — "  Have  you  resided  in  this  precinct  (or  ward)  for  the  last  ten  days? " 
Third — "  When  did  you  last  come  into  this  county  ?  "  Fourth— -^^  When  you  came  into 
this  county,  was  it  for  temporary  purposes  merely,  or  for  the  purpose  of  making  it  your 
home? "  Fifth — "  Did  you  come  into  this  county  for  the  purpose  of  voting  therein?" 
Sixth — "  Are  you  now  an  actual  resident  of  this  precinct  or  ward?" 

If  the  person  be  challenged  on  the  ground  that  he  is  not  twenty-one  years  of  age, 
the  foliovv  ug  question  shall  be  put :  "  Are  you  twenty-one  years  of  age  to  the  best  of  your 
knowledge  and  belief? "  The  judges  of  the  election,  or  one  of  them,  shall  put  all  such 
other  questions  to  the  person  challenged,  under  the  respective  provisions  of  section  two 
of  this  chapter,  as  may  be  necessary  to  test  his  qualifications  as  an  elector  at  that  election 

Sec.  30.  [Refusal  to  swear.] — K  any  person  shall  refuse  to  take  the  oaUi  or 
affirmation  provided  for  in  this  chapter,  his  vote  shall  be  rejected. 

Sec.  31.  [Final  oath  if  challenge  not  withdrawn.] — If  a  person's 
vote  be  challenged,  and  such  challenge  be  not  withdrawn  after  he  shall  have  answered 
the  foregoing  questions,  or  such  of  them  as  may  be  necessary,  one  of  the  judges  shall 
tender  to  him  the  following  oath : 

*'  You  do  solemnly  swear  (or  affirm)  that  you  are  a  citizen  of  the  United  States  (or  hsTB 
declared  your  intention  to  become  such),  that  you  have  been  an  inhabitant  of  the  state  of 

Nebraska  for  the  laflt  six  months,  and  of  the  county  of for  the  last  forty  days,  and 

of  this  precinct  for  the  laflt  ten  days :  that  you  have  attained  the  age  of  twenty-one  years,  to 
the  best  of  your  knowledge  and  belief." 

And  it  shall  be  the  duty  of  the  clerks  of  election  to  write  on  the  poU  books,  at  tht 
end  of  such  person's  name,  "  sworn." 

Sec.  32.  [Residence  defined.] — The  judges  of  election,  or  in  cities  of  th« 
first  and  second  class  the  registrars  of  voters,  in  determining  the  residence  of  a  person 
offering  to  vote,  shall  be  governed  by  the  following  rules,  so  far  as  the  same  may  be 
applicable ;  First — ^That  place  shall  be  considered  and  held  to  be  the  residence  of  a 
person  in  which  his  habitation  is  fixed,  without  any  present  intention  of  removing  thei^ 
from,  and  to  which,  whenever  he  is  absent,  he  has  the  intention  of  returning.  Swmi 
— A  person  shall  not  be  considered  or  held  to  have  lost  his  residence  who  shall  \wn 
his  home  and  go  into  another  territory  or  state,  or  county  of  this  state,  for  temporarT 
purposes  merely,  with  the  intention  of  returning ;  Provided^  That  six  months  consecuti?* 
residence  in  this  state  shall  be  necessary  to  establish  a  residence  within  the  meaning  of 
this  chapter.  Third — ^A  person  shall  not  be  considered  and  held  to  have  acquired  a 
residence  in  any  county  of  this  state  into  which  he  shall  have  come  for  temporary  pw^ 
poses  merely  without  the  intention  of  making  it  his  residence.  Fourth — li  a  person  remove 
to  another  territory  or  state,  intending  to  mfus:e  it  his  permanent  residence,  he  shall  be  con- 
sidered and  held  to  have  lost  his  residence  in  this  state.  Fifth — If  a  person  remove  to 
another  state  or  territory,  intending  to  remain  there  for  an  indefinite  time,  and  as  a 
place  of  present  residence,  he  shall  be  considered  and  held  to  have  lost  his  residence  in  thif 
state,  notwithstanding  he  may  intend  to  return  at  some  future  period.    SiaAh — ^Tbe  plsM 

SBC.  Sa.    Cited  14  Neb.  674. 
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where  a  married  man's  family  resides  shall  generally  be  considered  and  held  to  be  hii 
residence ;  but  if  it  is  a  place  of  temporary  establishment  only,  or  for  transient  purposeSi 
it  shall  be  otherwise.  Seventh — If  a  married  man  have  his  family  fixed  in  one  place, 
and  he  does  business  in  another,  the  former  shall  be  considered  and  held  to  be  the  place 
of  his  residence.  Eighth — ^The  mere  intention  to  acquire  a  new  residence,  without  the 
£Eict  of  removal,  shall  avail  nothing,  nor  shall  the  fact  of  removal,  without  intention. 
Ninth — If  a  person  shall  go  into  another  territory  or  state,  and  while  there  shall  exer- 
cise the  right  of  a  citizen  by  voting,  he  shall  be 'considered  and  held  to  have  lost  his  resi- 
dence in  this  state. 

Sfia  33.  [Canvass.] — When  the  poll  is  closed  the  judges  shall  immediately 
proceed  to  canvass  and  ascertain  the  result  of  the  election. 

Sec.  34.  [Same*] — ^The  canvass  shall  be  public,  and  shall  commence  by  a  com- 
pari.son  of  the  poll  lists  from  the  beginning,  and  a  correction  of  any  errors  that  may  be 
found  therein  until  they  agree.  The  poll  books  shall  then  be  signed  by  the  judges  and 
attested  by  the  clerks,  and  the  names  therein  contained  shall  be  counted,  and  the  num- 
ber set  down  at  the  foot  of  the  poll  books. 

Sec.  35.  [Opening  ballot  box— Excessive  ballots.] — The  ballot  box 
shall  then  be  opened,  and  the  ballots,  without  being  unfolded,  shall  be  counted  by  the 
judges.  If  the  whole  number  of  votes  cast  shall  exceed  the  number  of  persons  voting, 
as  shown  by  the  poll  books,  the  said  ballots  shall  then  be  replaced  in  the  ballot  box, 
the  box  locked,  and  the  ballots  therein  thoroughly  sh-^ken.  The  box  shall  then  be 
opened,  and  one  of  the  judges  shall  draw  from  the  box  as  many  ballots  as  there  shall  have 
been  cast  exceeding  the  number  as  shown  by  the  poll  books,  and  the  number  so  with- 
drawn shall,  without  unfolding,  be  placed  in  a  separate  envelope,  sealed,  marked  "  Ex- 
cessive ballots,"  and  sent  with  other  returns  of  election  to  the  county  clerk  m  the  man- 
ner hereinafter  provided. 

Sec.  36.  [Counting  vote.] — After  the  poll  books  have  been  examined,  com- 
pared, and  signed,  and  the  excessive  ballots,  if  any,  shall  have  been  withdrawn,  sealed  up, 
and  endorsed,  the  ballots  remaining  in  the  box  shall  be  taken  out  by  one  of  the  judges, 
and  the  canvass  shall  be  continued  by  the  judges  announcing  to  the  clerk  the  number 
<rf  votes  each  candidate  balloted  for  shall  have  received,  after  which  the  ballots  shall  be 
strung  upon  a  strong  thread. 

SEa  37.  [Clerks'  tally  list.]— The  clerks  shall  enter  upon  the  tally  list  of 
the  poll  books,  in  columns  under  the  names  of  persons  voted  for,  all  the  votes  as  declared 
read  by  the  judges. 

Sec.  38.  [Double  ballots.] — If  two  or  more  ballots  are  found  so  folded  to- 
gether as  to  convince  the  judges  that  they  were  cast  as  one,  they  shall  not  be  counted, 
but  they  shall  have  the  words  "  rejected  as  double  "  written  upon  them,  be  folded  to- 
gether again,  and  kept  as  herein  directed. 

Sec.  39.  [Designation  of  office.] — If,  at  any  stage  of  the  canvass,  a  ballot 
not  stating  for  what  office  the  person  therein  named  is  voted  for  is  found  in  the  box, 
when  officers  of  different  kinds  are  to  be  elected,  it  is  to  be  rejected  and  disposed  of  as 
faermnafter  directed. 

SEa  40.  [Excess  of  names  on  ballot.] — ^Whenever  a  ballot  shall  contain 
a  greater  number  of  names  for  any  one  office  than  the  number  of  persons  required  to  fill 
that  office,  it  shall  be  deemed  fraudulent  as  to  the  whole  of  the  names  for  that  ofiice, 
but  no  further ;  and  shall  be  endorsed,  "  rejected  as  to  office  of ,"  and  dis- 
posed of  as  hereinaftier  directed  ;  and  no  ballot  shall  be  deemed  fraudulent  because  it 
contains  a  less  number  of  names  than  are  authorized  to  be  inserted. 

Sec.  41.  [Surname  of  candidate.] — If  at  any  stage  of  the  canvass  a  ballot 
shall  be  found  having  correctly  written  or  printed  thereon  the  surname  of  any  person 
for  any  office,  who  shall  be  a  candidate  for  such  office  at  said  election,  and  there  shall 
be  no  other  candidate  for  the  same  office  having  the  same  surname,  such  ballot  shall  be 

taa  at.  IMntloA  of  roter:  ballot  not  deaUnatliur  office.    5  N«b.  147. 106. 

Skc.  -w.    iuip«rfect  bat  not  fraudulent  baUot  may  be  explained.    S8  Neb.  — .    46  N.  W.  B.  683. 
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oountea  tor  such  candidate,  although  the  initial  letter  or  letters  or  first  name  or  names 
ivritten  or  printed  before  his  surname  may  not  be  those  properly  belonging  thereto ;  but 
if  there  shall  be  two  or  more  candidates  at  said  election  for  the  same  office  having  the 
same  sutname,  and  such  initial  letter  or  letters  or  first  name  or  names,  written  or  printed 
on  said  ballot,  shall  properly  belong  to  neither  of  the  candidates,  such  ballot  shall  be 
rejected  and  disposed  of  as  hereinaiter  directed.  A  candidate  within  the  meaning  oi 
this  section  is  any  person  intentionally  voted  for  at  any  election. 

Sec.  42.  [List  of  persons  voted  for.] — When  all  the  votes  shall  have 
been  examined  and  counted,  the  clerks  shall  set  down  in  the  form  in  their  poll  books 
the  name  of  every  person  voted  for,  written  at  full  length,  the  office  (or  which  such 
pei^son  received  such  vote  or  votes,  and  the  number  of  voces  he  received,  whidi  number 
shall  be  expressed  in  words  at  full  length. 

Sec.  43.  [Returns  of  election.] — ^Upon  the  completion  of  the  canvass,  th% 
judges  of  election  shall  seal  up  in  a  package  all  the  ballots  counted,  together  with  bal- 
lots marked  as  rejected,  and  mark  the  same  "  ballots  cast"  They  shall  also  enclose  one 
of  the  poll  books  in  an  envelope  or  cover,  and  seal  the  sama  The  poll  book  thus  sealed, 
the  package  marked  ''  ballots  cast,"  and  '*  excessive  ballots,"  if  any  there  be,  shall  be 
securely  bound  together,  and  directed  to  the  county  clerk.  The  packages  thus  bound 
together  shall  be  conveyed  to  the  county  clerk  by  one  of  the  judges  or  clerks  of  election, 
within  four  days  from  the  close  of  the  polls.  The  clerk  shall  give  a  receipt  stating  that 
the  poll  b(5oks  and  ballots  have  been  received  and  deposited  with  him. 

Sec.  44.  [Care  of  poll  books.] — In  counties  not  under  township  organiza- 
tion, the  other  poll  book  shall  be  deposited  with  one  of  the  judges,  to  be  appointed  by 
the  said  judges  to  receive  the  same,  and  it  shall  be  subject  to  the  inspection  of  any  eleo- 
tor  who  may  wish  to  examine  the  same  during  the  period  of  six  months  after  such  elec^ 
tion  shall  have  been  held.  In  counties  under  township  organization,  in  townships  con- 
stituting a  single  precinct,  the  judges  of  election  shall  certify  the  result  as  to  township 
officers  immediately  after  footing  up  the  result  of  the  canvass  on  the  poll  books,  and  file 
such  certificate,  together  with  the  other  poll  books,  in  the  office  of  the  town  derk  ;  but 
where  there  are  two  or  more  election  precincts  in  a  township,  the  township  board  shaU 
meet  on  the  day  aft^r  the  election,  and  canvass  the  vote  given  for  township  officers  as 
shown  by  the  returns  from  the  precincts,  and  the  township  board  shall  issue  oertificateft 
of  election  accordingly 

Sec.  45.  [Tie  vote  for  township  office.] — Where  there  is  a  tie  between 
two  persons  for  a  township  office,  the  clerk  shall  notify  them  to  appear  at  his  office  at  a 
given  time  to  determine  the  same  by  lot  before  the  board,  and  the  certificate  of  election 
is  to  [be]  given  accordingly.  If  either  party  fail  to  appear,  or  to  take  part  in  the  lot 
the  clerk  shall  draw  for  him. 

Sec.  46.  [County  canvass.] — Upon  the  reception  of  the  returns  of  each  elee^ 
tion  precinct,  township,  or  ward  by  the  county  clerk,  directed  to  him  as  hereinbefore 
jnovided,  and  within  six  days  after  the  closing  of  the  polls,  he,  together  with  two  dis- 
interested electors  of  the  county,  to  be  chosen  by  himself,  shall  open  the  poll  bookn 
and  from  the  returns  therein  make  abstracts  of  the  votes  cast  in  the  following  manner* 
Of  votes  for  governor,  lieutenant-governor,  members  of  congress,  secretary  of  state^ 
auditor  of  public  accounts,  state  treasurer,  attorney-general,  state  superintendent  on 
public  instruction,  commissioner  of  public  lands  and  buildings,  and  district  attorneys  oi 
one  sheet ;  of  votes  for  presidential  electors,  on  another  sheet ;  of  votes  expressing  the 
choice  of  electors  for  United  States  senator,  on  another  sheet;  of  votes  for  judges 
of  the  supreme  and  districts  courts  and  regents  of  the  university,  on  an  other  sheet ;  of 
votes  for  members  of  the  legislature  from  the  county  alone,  on  another  sheet :  of  votei 
for  members  of  the  legislature  by  districts  comprising  more  than  one  county,  on  an- 
other sheet ;  and  of  votes  for  county,  precinct,  and  township  officers  on  another  sheet 

Sbo.  M.  See  sec.  112.  The  canTaesing  board  cannot  fro  b«>hind  the  retnrne.  4  Neb.  60».  8  Neb.  2M.  10  Neb.  Si 
88.  90  Neb.  128.  Duty  of  canyaseere  to  correct  error  in  adding  up  votee  caet.  Id.  If  andamne  will  lie  to  eoapel 
them  to  discharge  their  doty.  5  Neb.  146.  10  Id.  68.  15  Id.  448.  The  remedy  by  conteet  pruvlded  for  lB*aee.  hC 
to  not  excltuire.    11  Neb.  104. 
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The  foregoing  abstracts  shall  be  preserved  by  the  county  clerk  in  his  office.    [Amended 
1889,  chap.  55.] 

SEa  47.  [Completion  of  canvass.] — ^Upon  the  completion  of  the  canvasi 
tlie  poll  books  shall  be  again  sealed  up,  and  together  with  the  sealed  packages  of  ballots, 
still  unopened,  securely  bound  in  one  package,  shall  be  deposited  m  the  office  of  the 
coanty  clerk,  where  they  shaU  be  safely  kept  for  twelve  months,  and  the  county  clerk 
sliall  not  allow  the  same  to  be  inspected,  unless  in  cases  of  contested  elections,  or  the 
same  become  necessary  to  be  used  in  evidence  in  the  courts,  and  then  only  by  the  per- 
son and  in  the  manner  provided  by  law. 

Sec.  48.  [Certiftcate  of  election*] — ^The  county  clerk  shall  make  out  a  cer- 
tificate of  election  to  each  of  the  persons  having  the  highest  number  of  votes  for  the  seve- 
ral county,  precinct,  and  township  officers,  and  members  of  the  legislature  from  the  county 
alone.    [Amended  1889,  chap.  55.] 

Sec.  49.  [Tie  vote.] — When  there  is  a  tie  between  two  persons  for  an  office  to 
be  filled  by  the  county  alone,  or  by  any  precinct  therein,  the  clerk  shall  notify  them  to 
appear  at  his  office  at  a  given  time  to  determine  the  same  by  lot  before  the  canvassing 
board,  and  the  certificate  of  election  is  to  be  given  accordingly.  If  either  party  fail  to 
appear  or  to  take  part  in  the  lot,  the  county  clerk  shall  draw  for  him. 

Sec.  50.  [Returns  in  leg^islative  district.] — When  two  or  more  counties 
are  embraced  in  one  senatorial  or  representative  district,  the  clerks  of  the  several  coun- 
ties in  said  district  shall,  within  seven  days  after  the  election,  transmit  by  mail  or  other- 
wise to  the  clerk  of  the  county  first  named  in  the  law  designating  the  district  a  copy  of 
the  abstract  of  all  the  votes  cast  in  the  several  counties  composing  such  district,  for  sen- 
ator or  representative,  and  the  clerk  of  the  county  first  named  in  the  law  designating 
the  district,  on  the  reception  of  such  abstracts,  shall  select  two  disinterested  electors,  and 
the  three  shall  compare  the  votes  given  in  the  several  counties  as  shown  by  the  abstracts 
returned,  and  the  said  clerk  shall  make  out  and  deliver  to  the  person  having  the  high- 
est number  of  votes  for  the  senate  or  house  of  representatives  a  certificate  of  election, 
which  shall  be  delivered  to  the  proper  person,  or  his  agent,  when  called  for. 

Sec.  51.  [Canvass  of  vote  for  state  officers.]— The  votes  cast  for  gover- 
nor, lieutenant-governor,  members  of  congress,  secretary  of  state,  auditor  of  public  ac- 
counts, state  treasurer,  state  superintendent  of  public  instruction,  attorney-general,  com- 
missioner of  public  lands  and  buildings,  and  district  attorneys,  and  votes  cast  expressing 
the  choice  of  electors  for  United  States  senators,  shall  be  canvassed  by  the  legislature  at 
its  next  regular  session.  A  copy  of  the  abstract  of  votes  cast  for  such  officers  shall  be 
sealed  up  by  the  county  clerk  immediately  upon  the  completion  of  the  canvass,  endorsed, 

**  abstract  of  votes  cast  for  officers  of  the  executive  department,  from county," 

or, "  abstract  of  votes  cast  expressing  the  choice  of  electors  for  United  States  senator  from 
county,''  and  addressed  to  "  the  speaker  of  the  house  of  representatives." 

Sec.  52.  [Duplicate  abstracts.] — The  county  clerk  shall  at  the  same  time 
oavelope  and  seal  up  a  duplicate  copy  of  the  same  abstracts  directed  to  the  secretary  of 
state,  and  all  of  the  abstract^  shall  be  placed  in  one  envelope  and  addressed  to  the  sec- 
retary of  state,  who  shall  preserve  the  ones  addressed  to  "  the  speaker  of  the  house  of 
representatives  "  unopened,  until  the  meeting  of  the  legislature,  and  from  the  duplicate 
copies  prepare  a  tabular  sheet  of  the  votes  cast  for  such  officers  and  preserve  the  same 
for  the  use  ot'  the  legislature  in  making  the  official  canvass  as  required  by  the  constitu- 
ti<m. 

Sec.  53.  [Canvass  for  electors,  Jadges,  and  regents.] — ^The  votes  cast 
for  ^residential  electors,  judges  of  the  supreme  and  district  courts,  and  regents  of  the 
Qoiversity  shall  be  canvassed  by  a  board  of  state  canvassers,  consisting  of  the  governor, 
lec^'etaty  of  state,  auditor  of  public  accounts,  treasurer,  and  attorney-general,  and  a  copy 
of  the  abstracts  of  votes  cast  for  such  officers  shall  be  made  by  the  county  clerks,  sealed 

^CA.  4»   rArtlfl<^t»  fihoQid  abow  sfMclflcaUy  the  manner  in  which  snch  lot  was  determined.    S8  Neb.  716. 
9m.m.   8ee47N.W.B.7M. 
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up,  directed  to  the  secretary  of  state,  and  endorsed,  "election  returns  for  the  offices  ol 

Sec.  54.  [Abstracts  delayed.] — If  the  abstracts  from  any  county  are  not  re- 
ceived at  the  office  of  the  secretary  or  state  by  the  second  Monday  after  the  day  of  elee^ 
tion,  the  secretary  is  authorized  to  send  a  messenger  to  the  clerk  of  such  county,  at  the 
expense  of  such  county,  who  shall  furnish  such  messenger  with  the  abstracts,  or,  if  they 
have  been  sent,  with  a  copy  of  them,  and  he  shall  return  them  to  the  secretary  without 
delay.  If  the  abstracts  were  delayed  by  reason  of  the  fault  or  neglect  of  the  clerk,  he 
shall  be  responsible  to  the  county  for  the  costs  of  the  messenger. 

Sec.  55.  [Abstracts  preserved.] — ^The  abstracts  of  votes  to  be  canvassed  by 
the  board  of  state  canvassers  shall  be  kept  m  the  office  of  the  secretary  of  state,  and 
shall  only  be  opened  in  the  presence  of  such  board  at  the  time  provided  in  the  following 
section. 

Sec.  56.  [Meetings  of  state  board.] — ^The  board  of  state  canvassers  shall 
meet  at  the  office  of  the  secretary  of  state  on  the  third  Monday  after  the  election ;  and 
in  case  all  of  said  returns  shall  not  have  then  be[en]  received  at  the  office  of  the  secre- 
tary of  state,  the  board  may  adjourn  from  day  to  day,  until  the  same  shall  have  been 
received,  not  exceeding  five  dayp. 

Sec.  57.  [Abstract  by  state  board.]—They  shall  make  an  abstract  stating  the 
number  of  ballots  cast  for  each  office,  the  names  of  all  the  persons  voted  for,  for  what  office 
they  respectively  received  the  votes,  and  the  number  of  votes  each  received,  in  words  at 
length,  and  stating  whom  they  declare  to  be  elected  to  the  office,  whicH  abstract  shall 
be  signed  by  the  canvassers  in  their  official  capacity,  and  as  state  canvassers,  and  have 
the  seal  of  the  state  affixed,  but  should  any  two  or  more  persons  be  returned  with  an 
equal  and  the  highest  vote,  the  board  shall  decide  by  lot  which  of  said  persons  is 
elected. 

Sec.  58.  [Record*] — ^The  secretary  shall  record  the  abstract  in  a  book  to  be 
kept  by  him  for  recording  the  result  of  the  state  elections  and  to  be  called  the  election 
book,  and  also  file  the  abstract 

SEa  59.  [Certificate*] — ^A  certificate  shall  be  prepared  for  each  person  elected^ 
in  substance  as  follows : 

State  of  Nebraska. 

At  an  election  holden  on  tho  day  of  A.  B.  was  elected  to 

the  office  of ,  for  the  term  of ^years  from  the (or,  if  to  fil> 

a  vacancy,  say,  for  the  residue  of  the  term  ending  on  the day  of 

A.  D. ). 

Given  at  Lincoln  this day  of ^a.  n. 

Such  certificate  shall  be  signed  by  the  governor,  under  the  seal  of  the  state,  and 
countersigned  by  the  secretary  of  state. 

ELECTOBS  OF  PRESIDENT  AND  VICE-PREBIDENT. 

Sec.  60.  [Certificate  to  presidential  electors.]— The  certificate  of 
election  for  presidential  electors  shall  be  served  on  each  person  elected,  notifying  him  to> 
attend  at  the  seat  of  government  at  noon  of  the  Saturday  preceding  the  second  Monday 
of  January  next  after  his  election,  and  report  himself  to  the  governor  as  in  attendance. 
[Amended  1889,  chap.  56.] 

SEa  61.  [Meetingrof  electors.]-*The  electors  so  attending  shall  meet  at 
noon  of  the  said  Saturday,  and  the  governor  shall  provide  each  of  them  a  list  of  all  tiie 
electors,  and  in  case  of  the  absence  of  any  elector  or  if  the  proper  number  of  electoi» 
shall  for  any  cause  be  deficient,  those  present  shall  forthwith  elect  from  the  dtisena  of 
the  state  so  many  persons  as  will  supply  the  deficiency,  and  jmmediately  issue  a  oertifi- 
cate  of  election,  signed  by  those  present,  or  a  majority  of  them,  to  the  person  so  ehoaeik 
In  case  of  failure  to  elect  by  noon  of  the  following  day,  the  governor  shall  fill  the  va- 
cancies by  appointment.     [Id,] 

Sec.  62.  [Same*] — ^The  college  of  electors  being  full,  shall  meet  at  thecapitolai 
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oooQ  of  the  said  second  Monday  of  January,  and  proceed  to  the  election  in  conformity 
with  the  constitution  of  the  United  States.     [Id.] 

Sec.  63.  [Compensation.] — ^The  electors  shall  receive  a  compensation  of  five 
dellars  for  every  day's  attendance,  and  the  same  mileage  as  members  of  the  legislature. 

OK  OOKTESTING  ELECTIONS. 

SBa  64.  [Contesting  elections*] — The  election  of  any  person  to  any  public 
office,  the  location  or  re-location  of  a  county  seat,  or  any  proposition  subniitted  to  a  vote 
of  the  people  may  be  contested.  1.  For  mal-conduct,  fraud,  or  corruption  on  the  part 
of  the  judges  of  election  in  any  precinct,  township,  or  ward,  or  of  any  board  of  can- 
vassers, or  any  member  of  either  board  sufficient  to  change  the  result.  2.  When  the 
incumbent  was  not  eligible  to  the  office  at  the  time  of  the  election.  3.  When  the  in- 
cumbent has  been  convicted  of  felony,  unless  at  the  time  of  the  election  he  shall  have 
been  restored  to  civil  rights.  4.  When  the  incumbent  has  given  or  offered  to  any 
elector,  or  any  judge,  clerk,  or  canvasser  of  the  election,  any  bribe  or  reward  in  money, 
property,  or  anything  of  value  for  the  purpose  of  procuring  his  election.  5.  When 
illegal  votes  have  been  received  or  legal  votes  rejected  at  the  polls  sufficient  to  change 
the  result.  6.  For  any  error  in  any  board  of  canvassers  in  counting  the  votes,  or  in 
declaring  the  result  of  the  election  if  the  error  would  change  the  result.  7.  When  the 
incumbent  is  in  default  as  a  collector  and  custodian  of  public  money  or  property.  8. 
For  any  other  cause  which  shows  that  another  person  was  legally  elected. 

Sec.  65.  ["Incumbent**  defined.] — ^Theterm  "incumbent"  in  this  chapter 
means  the  person  whom  the  canvassers  declare  elected. 

Sec.  66.  [Misconduct  of  judges  of  election.]— When  the  misconduct 
complained  of  is  on  the  part  of  the  judges  of  election,  it  shall  not  be  held  sufficient  to 
set  aside  the  election  unless  the  vote  of  the  precinct,  township,  or  ward  would  change 
the  result  as  to  that  office. 

Sec.  67.  [Contests  for  executive  oflScers.]— The  legislature  in  joint 
meeting  shall  hear  and  determine  cases  of  contested  election  for  all  officers  of  the  exec- 
utive department.  The  meeting  of  the  two  houses,  to  decide  upon  such  elections,  shall 
be  held  in  the  hall  of  the  house  of  representatives,  and  the  speaker  of  the  house  shall 
preside. 

SEa  68.  [Iiegislative  oflScers.]— The  senate  and  house  of  representatives 
shall  severally  near  and  determine  contests  of  the  election  of  their  respective  members. 

Sisc  69.  [Judicial  oflScers*] — The  supreme  court  shall  hear  and  determine 
contests  of  the  election  of  judges  of  the  supreme  court,  judges  of  the  district  courts,  district 
attorneys,  and  regents  of  the  university ;  and  in  case  they  shall  disagree,  the  governor  shall 
act  with  them  in  determining  the  contest,  but  no  judge  of  the  supreme  court  shall  sit 
apoB  the  hearing  of  any  case  in  which  he  is  a  party. 

SEa  70.  [County  Judg^es  and  questions  submitted  to  vote  of 
€oanty«] — ^Tihe  district  courts  of  tlie  respective  counties  shall  hear  and  determine 
contests  of  the  election  of  county  judge,  and  in  regard  to  the  removal  of  county  seats, 
and  in  regard  to  any  other  subject  which  may  by  law  be  submitted  to  the  vote  of  the 
people  of  the  county,  and  the  proceedings  therein  shall  be  conducted  as  near  as  may  be 
bereinafler  provided  for  contesting  the  election  of  county  officers. 

Sec.  71.  [Officers*.] — ^The  county  courts  shall  hear  and  determine  contests  of  all 
other  eounty,  township,  and  precinct  officers,  and  officers  of  cities  and  incorporated  vil- 
within  the  county. 

Sec.  72.  [State  officers*] — Whenever  any  elector  of  this  state  chooses  to  con- 
test the  validity  of  the  election  of  any  of  the  officers  of  the  executive  department  of  the 
state,  or  whenever  any  elector  of  the  proper  county  or  district  chooses  to  contest  the 

Sbo.  64.  R«medj  bj  oontast  not  axclnolr*.  11  Neb.  107.  Joriodiotloii  of  coim^  court.  IS  Neb.  ns.  Section 
died.  15  Neb.  304.  M  Id.  til.  A  party  being  Ineligible  to  ofllce  hj  reason  of  not  haying  been  a  resident  of  tka 
eta;le  for  the  etatntorj  time,  encb  inellglbilitj  le  not  remoTed  by  reaeon  of  eontlnnoae  reeideaee  for  the  orooer 
length  of  -Mme.  -preriona  to  the  oommeDcement  of  the  term.  2S  Neb.  887»  Bemedj  bj  contest  not  exdnaiye.  tt 
Id.4SS. 

Sic  67.    See  In  Re  Qnsre.    Jany.  37, 1891. 

Bic  tS.    Not  of  eonntgr  attorneys.    26  Neb.  246. 
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election  of  any  member  of  the  legislature  from  such  county  or  district,  such  person  shall 
give  notice  thereof  in  writing,  re»ad  such  notice  to  and  leave  a  copy  thereof  with  the  pe^ 
son  whose  election  he  intends  to  contest,  within  twenty  days  after  die  election ;  if  the  per- 
son can  not  be  found  in  his  district,  then  a  copy  to  be  left  at  his  last  place  of  residence  in 
the  district,  naming  the  points  on  which  the  election  shall  be  contested,  and  the  name  of 
some  person  authorized  by  law  to  administer  oaths,  selected  by  him  to  take  the  deposi- 
tions, and  the  time  and  place  for  the  taking  of  the  same ;  the  adverse  party  may  also  select 
one  such  person  on  his  part  to  attend  at  the  time  and  place  of  taking  such  depositioDS. 

Sec.  73.  [N otiee.] — ^The  notice  provided  for  in  the  preceding  section  shall  be 
served  at  least  ten  days  before  the  day  fixed  for  the  taking  of  depositions.  The  said 
two  persons  selected  as  aforesaid  to  take  the  depositions  shall  proceed  jointly,  or  in  de- 
fault of  either  one  of  such  persons  to  attend  at  the  time  and  place  fixed  upon,  the  one 
attending  shall  proceed  to  hear  and  reduce  to  writing  the  testimony  of  all  witnesses  who 
may  be  produced  by  either  of  said  parties,  and  may  adjourn  from  day  to  day  until  all 
said  testimony  shall  have  been  taken  and  reduced  to  writing ;  Provided,  That  such  testi- 
mony shall  be  finally  closed  on  or  before  the  29th  of  December  following. 

Sec.  74.  FTestimony  sealed  and  sent  to  secretary  of  state.]— No 
testimony  shall  be  received  by  the  person  officiating  at  the  taking  of  the  depositions  on 
the  part  of  the  contestant  which  does  not  relate  to  the  points  specified  in  the  notice,  a 
copy  of  which  notice  shall  be  delivered  to  the  person  or  persons  so  officiating,  and  said 
testimony,  together  j^ith  a  copy  of  the  notice,  when  taken,  shall  be  certified  by  the  per- 
son or  persons  before  whom  the  same  is  taken,  enveloped,  sealed  up,  endorsed  ''  deposi- 
tions taken  in  the  matter  of  the  contest  of  the  election  of  A.  B.,  to  the  office  of ,** 

and  directed  to  the  secretary  of  state,  who  shall  preserve  the  same,  unopened,  till  the 
meeting  of  the  legislature. 

Sec.  76.  [Ballots,  et<3.,  to  be  transmitted.]-— If,  at  the  time  of  taking 
depositions  to  oe  used  before  the  legislature,  or  either  branch  thereof,  in  the  case  of  a 
contested  election,  the  notice  shall  allege  that  it  is  necessary  for  the  determination  of 
such  contest  that  the  ballots  or  the  poll  books  of  any  election  district  or  districts  should 
be  inspected,  the  officer  or  officers  before  whom  such  depositions  shall  be  taken  shall,  on 
the  request  of  either  party  to  the  contest,  issue  an  order  requiring  the  county  clerk,  or 
other  person  in  whose  custody  or  possession  the  ballots  or  poll  books  may  be,  naming 
the  district  or  districts  mentioned  in  the  notice,  to  deliver  them  to  the  person  or  persons 
therein  named,  who  shall  deliver  them  to  the  person  or  persons  issuing  such  order.  Such 
officer  or  officers  shall  transmit  such  ballots  or  poll  books,  unopened,  in  the  same  envel- 
ope with  the  depositions  as  provided  in  the  preceding  section. 

Sec.  76.  [Papers  delivered  to  presiding^  ofiBcers  of  senate  and 
house.] — On  the  second  day  of  the  organization  of  the  legislature,  the  secretary  of 
state  shall  deliver  to  the  speaker  of  [the]  house  all  papers  relating  to  contested  elections 
of  executive  officers,  and  to  the  presiding  officers  of  each  house  all  papers  relating  to 
contested  elections  of  the  members  of  their  respective  houses. 

Sec.  77.  [Meetings  of  houses.] — ^Upon  the  reception  by  such  presiding  officers 
of  papers  relating  to  contested  elections,  they  shall  immediately  give  notice  to  their  re- 
spective houses  that  such  papers  are  in  their  possession.  Where  the  papers  relate  to  the 
contest  of  any  executive  state  officer,  the  house  of  representatives  shall  notify  the  senate, 
and  a  day  shall  be  fixed  by  both  houses  by  concurrent  resolution  for  the  uniting  of  the 
two  houses  to  decide  upon  the  same,  in  which  decision  the  yeas  and  nays  shall  1^  taken 
and  entered  upon  the  journal. 

SEa  78.  [Openings  papers. — ^The  papers  relating  to  any  such  contest  shall 
be  opened  only  in  the  presence  of  the  body  by  the  presiding  officer  to  whom  the  same 
shall  be  delivered.  If  ballots  or  poll  books  are  contained  therein,  they  shall,  after  bdng 
opened,  remain  in  the  custody  of  such  preading  officer,  subject  to  the  inspection  of  the 
members,  unless  they  shall  by  vote  be  temporarily  committed  to  the  chairman  of  a  oonK 

Svo.  71.  CoBtsnta  of  aotlee.    11  Neb.  101. 
8m.  77.    See  In  Be  Qnsr*.    Jany.  S7, 1881. 
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ttittee,  in  which  ease  such  chairman  shall  return  them  to  the  proper  presiding  officer; 
and  they  shall,  upon  the  decision  of  the  contest,  be  again  sealed  up  in  an  envelope  and 
returned  by  mail  or  otherwise  to  the  office  of  the  county  clerk  in  which  they  were  firsi 
required  to  be  filed. 

Sfia  79.  [Evidence  preserved.] — All  the  evidence  in  any  contest  provided 
(k  in  the  last  preceding  section,  except  ballots  or  poll  books,  shall,  after  a  decision  there- 
of, be  preserved  in  the  office  of  the  secretaty  of  state. 

SEa  80.  [Contests  relative  to  other  oflBcers.] — ^The  election  of  any 
person  declared  elected  to  any  office  other  than  executive  state  officers  and  members  <^ 
the  legialature  may  be  contested  by  any  elector  of  the  state,  judicial  district,  county^ 
township,  precinct,  city,  or  incorporated  village  in  and  for  which  the  person  is  declared 
elected. 

SEa  81.  [Complaint.] — ^The  contestants  shall  file  in  the  proper  court,  vdthin 
twenty  dajrs  after  the  votes  are  canvassed,  a  complaint,  setting  forth  the  name  of  the 
contestant,  and  that  he  is  an  elector  competent  to  contest  such  election,  the  name  of 
the  incumbent,  the  office  contested,  the  time  of  the  election,  and  the  particular  causes  of 
contest,  which  complaint  shall  be  verified  by  the  affidavit  of  the  contestant  that  the 
causes  set  forth  are  true  as  he  verily  believes.  The  contestant  must  also  file  a  bond, 
'  with  security  to  be  approved  by  the  clerk  of  the  court,  or  county  judge,  as  the  case  may 
be,  conditioned  to  pay  all  costs  in  case  the  election  be  confirmed,  the  complaint  dis- 
missed, or  the  prosecution  fail. 

Sec.  82.  [Contents  of  complaint.] — When  the  reception  of  illegal  or  the 
rejection  of  legal  votes  is  alleged  as  a  cause  of  contest,  the  names  of  the  persons  who  so 
foted,  or  whose  votes  were  rejected,  if  known,  with  the  precinct,  township,  or  ward 
where  they  voted  or  offered  to  vote,  shall  be  set  forth  in  the  complaint 

Sec.  83.  [Summons.] — Upon  the  filing  of  such  complaint,  summons  shall  issue 
against  the  person  whose  office  is  contested,  in  the  same  manner  as  in  civil  actions,  and 
a  copy  of  the  complaint  shall  in  all  cases  accompany  the  summons. 

SEa  84,  [Trial.] — ^The  cause  shall  stand  for  trial  at  the  expiration  of  thirty 
days  from  the  time  of  service  of  the  summons  and  complaint,  if  the  court  shall  then  be 
in  session ;  otherwise,  on  the  first  day  of  the  next  term  thereafter. 

Sec.  85.  [Same.] — The  trial  shall  proceed  at  the  time  appointed  unless  post- 
poned for  good  cause  shown  by  affidavit,  the  terms  of  which  postponement  are  in  the 
discretion  of  the  court. 

Sec.  86.  [Proceeding's.] — The  proceedings  shall  be  assimilated  to  those  in  an 
action,  so  far  as  practicable,  but  shall  be  under  the  control  and  direction  of  the  court, 
which  shall  have  all  the  powers  necessary  to  the  right  hearing  and  determination  of  the 
matter,  to  compel  the  attendance  of  witnesses,  swear  them  and  direct  their  examination ; 
to  punish  for  contempt  in  its  presence,  or  by  disobedience  to  its  lawftil  mandate,  to  ad- 
journ from  day  to  day,  to  make  any  order  concerning  immediate  costs,  and  to  enforce 
its  orders  by  attachment  It  shall  be  governed  by  the  rules  of  law  and  evidence  ap- 
plicable to  the  case. 

Sec.  87.  [Testimony.] — ^The  testimony  may  be  oral,  or  by  depositions  taken 
as  in  other  actions  in  the  court  where  the  cause  is  tried.  Subpoenas  for  witnesses  may 
be  issued  as  in  other  cases,  any  time  after  the  filing  of  the  complaint. 

Sec.  88.  [Amendments.] — The  proceedings  shall  not  be  dismissed  for  want 
of  form,  if  the  particular  causes  or  contest  are  alleged  with  such  certainty  as  will  suf- 
ficiently advise  the  incumbent  of  the  real  grounds  of  contest  If  any  part  of  the  causes 
are  held  insufficient,  they  may  be  amended,  but  the  incumbent  will  be  entitled  to  an  ad- 
ioomment  if  he  state  on  oath  that  he  has  matter  of  answer  to  the  amended  causes,  for 
the  preparation  of  which  he  needs  further  time.  Such  adjournment  shall  be  upon  such 
terms  as  the  court  deem  reasonable ;  but  if  all  the  causes  are  held  insufficient,  and  an 

Ssc.  so.  Tke  nmedj  bj  oonteflt  to  not  exclotir*.  10  M«b.  6S.  Mandammi  will  lie  to  eompel  oanTaBsera  to 
covBt  TOtM  aeeordiB^  to  too*  of  retanm.    11  Neb.  104.  .  ^^     ^     ^  .      ,  - .  ^  -!.««• 

Sec.  81.  Complaint  ■affldent  If  •tatotepreBcriblng  contente  followed.  Interestof  defendant  itaoald  be  eiiowa^ 
liMeb.414. 

Bao.83.    Skonld  itate  namee  of  alleged  Ulegal  Totere.    47  N.  W.  B.  190.  748. 
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amendment  is  asked,  the  adjournment  shall  be  at  the  cost  of  the  contestant.  If  no 
amendment  is  asked  for  or  made,  or  in  case  of  entire  failure  to  prosecute,  the  proceed- 
ings may  be  dismissed. 

Sec.  89.  [Process — Fees.] — ^The  style,  form,  and  manner  of  service  of  pro- 
cess and  papers,  and  the  fees  of  officers  and  witnesses  diall  be  the  same  as  in  other  cases 
in  the  court  where  the  cause  is  tried. 

SEa  90.  [Compelling^  witness  to  testify.] — ^The  court  may  require  any 
person  called  as  a  witness  who  voted  at  such  election  to  answer  touching  his  qualifica- 
tions as  a  voter ;  and  if  he  was  not  a  qualified  voter  in  the  county  where  he  voted, 
then  to  answer  for  whom  he  voted ;  and  if  the  ¥ritne8s  answer  such  questions,  no  part  of 
his  testimony  on  that  trial  shall  be  used  against  him  in  any  criminal  action. 

Sec.  91.  [Inspection  of  ballots  by  court.] — ^If  an  inspection  of  the  bal- 
lots or  poll  books  of  any  election  district  in  this  state  shall  become  necessary  for  the  de^ 
termination  of  any  election  contest  before  any  court,  the  presiding  judge  thereof  may  by 
order,  naming  the  district  or  districts,  require  the  proper  officer  to  procure  the  same  from 
the  county  clerk,  or  other  person  in  whose  possession  or  custody  the  same  may  be,  and  such 
clerk  or  person  shall  deliver  the  same  to  said  officer,  who  shall  deliver  them  unopened 
to  such  presiding  judge. 

Sec.  92.  [Same.] — The  presiding  judge  shall  open  and  inspect  the  same  in  open 
court,  in  the  presence  of  the  parties  or  their  attorneys,  and  immediately  after  such  in- 
spection shall  again  seal  them  in  an  envelope  and  return  them  by  mail  or  otherwise  to 
the  office  of  the  county  clerk  in  which  they  were  at  first  required  to  be  filed. 

Sec.  93.  [Costs.] — ^The  contestant  and  the  incumbent  are  liable  to  the  officers 
and  witnesses  for  the  costs  made  by  them  respectively.  But  if  the  election  be  confirmed, 
or  the  complaint  be  dismissed,  or  the  prosecution  fail,  judgment  shall  be  rendered 
against  the  contestant  for  costs;  and  if  the  judgment  be  against  the  incumbent,  or  the 
election  be  set  aside,  it  shall  be  against  him  for  costs. 

Sec.  94.  [Judgment.] — ^The  judgment  of  the  court  in  cases  of  contested 
election  shall  confirm  or  annul  the  election  according  to  the  right  of  the  matter ;  or,  in 
case  the  contest  is  in  relation  to  the  election  of  some  person  to  an  office,  shall  declare  as 
elected  the  person  who  shall  appear  to  be  duly  elected. 

Sec.  96.  [Tie  vote.] — If  it  appears  that  two  or  more  persons  have — or  would 
have  had  if  the  legal  ballots  cast  or  intended  to  be  cast  for  them  had  been  counted — 
the  highest  and  an  equal  number  of  votes  for  the  same  office,  the  persons  receiving  such 
votes  shall  decide  by  lot,  in  such  manner  as  the  court  shall  by  written  order  direct, 
which  of  them  shall  be  declared  duly  elected  ;  and  the  judgment  shall  be  entered  ac- 
cordingly. 

Sec.  96.  [Judgment  of  ouster.] — ^When  either  the  contestant  or  incumbent 
shall  be  in  possession  of  the  office,  by  holding  over  or  otherwise,  the  court  shall,  if  the 
judgment  be  against  the  party  so  in  possession  of  the  office  and  in  favor  of  his  antago^ 
nist,  issue  an  order  to  carry  into  efiect  the  judgment  of  the  court,  which  order  shall  be 
under  the  seal  of  the  court,  and  shall  command  the  sheriff  of  the  county  to  put  the  suc- 
cessful party  into  possession  of  the  office  without  delay,  and  to  deliver  to  him  all  books 
and  papers  belonging  to  the  same ;  and  the  sherifiT  shall  execute  such  order  as  other 
writs. 

SEa  97.  [Election  declared  void.] — When  the  person  whose  election  is 
contested  is  found  to  have  received  the  highest  number  of  legal  votes,  but  the  election 
is  declared  null  by  reason  of  legal  disqualification  on  his  part,  or  for  other  causes,  the 
person  receiving  the  next  highest  number  of  votes  shall  not  be  declared  elected,  but  the- 
election  shall  be  declared  void. 

Sec.  98.  [Appeal.] — ^The  party  against  whom  judgment  is  rendered  in  cases  tried 
in  the  county  and  district  court  may  appeal  to  the  district  or  supreme  court,  and  if  the 
appellant  be  in  possession  of  the  office,  such  appeal  shall  not  supersede  the  execution  of 

Bbo.  M.  If  ftlMtloii  Ifl  Yoid.  It  Ifl  th«  duty  of  the  coart  to  so  declare  it.    16  Neb.  216. 
SM.M.    BM»Neb.l08. 
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the  judgment  of  the  court  as  provided  in  the  preceding  section  unless  he  ^ve  a  bond  with, 
security,  to  be  approved  by  the  court,  in  a  sum  to  be  fixed  by  the  court,  and  which 
shall  be  at  least  double  the  probable  compensation  of  such  officer  for  six  months,  which 
bond  shall  be  conditioned  that  he  will  proseeute  his  appeal  without  delay,  and  that  if 
the  judgment  appealed  from  be  affirmed,  he  will  pay  over  to  the  successful  party  all 
compensation  received  by  him  while  in  possession  of  said  office  after  the  judgment  ap- 
pealed from  was  rendered  ;  and  said  bond  shall  contain  the  express  consent  that  judg- 
ment may  be  rendered  against  the  sureties  on  the  appeal  as  provided  in  the  foUowing 
section. 

S£a  99.  [Judgement  agrainst  sureties*] — ^If  upon  the  appeal  the  judgment 
be  affirmed,  the  appellate  court  shall  render  judgment  against  the  appellant  and  the 
sureties  on  his  bond,  or  either  of  them,  for  the  amount  which  the  appellee  is  entitled  to 
recover  from  the  appellant  on  account  of  such  contest,  together  with  costs ;  but  in  such 
case  the  sureties,  or  either  of  them,  shall  be  entitled  to  produce  and  examine  witnesses 
concerning  the  amount  of  such  I'ecovery. 

Sec.  100.  [Appeal  bond.] — ^If  upon  appeal  the  appellant  shall  not  be  in  pos- 
session of  the  office,  he  shall  give  bond,  with  security  to  be  approved  by  the  court  where 
the  judgment  is  rendered,  conditioned  to  pay  all  costs  that  maybe  adjudged  against 
him  upon  such  appeal. 

Sec.  101.  [Vacancies.] — Every  civil  office  shall  be  vacant  upon  the  happening 
of  either  of  the  following  events  at  any  time  before  the  expiration  of  the  term  of  such 
office,  as  follows :  1.  The  resignation  of  the  incumbent  2.  His  death.  3.  His 
removal  from  office.  4.  The  decision  of  a  competent  tribunal  declaring  his  office 
vacant  5.  His  ceasing  to  be  a  resident  of  the  state,  district,  county,  township,  pre- 
cinct, or  ward  in  which  the  duties  of  his  office  are  to  [be]  exercised,  or  for  which  he  may 
have  been  elected.  6.  A  failure  to  elect  at  the  proper  election,  there  being  no  incum- 
bent to  continue  in  office  until  his  successor  is  elected  and  qualified,  nor  other  provisions 
relating  thereto.  7.  A  forfeiture  of  office  as  provided  by  any  law  of  the  state.  8. 
Conviction  of  an  infamous  crime,  or  of  any  public  offense  involving  the  violation  of  hia- 
oath  of  office.  9.  The  acceptance  of  sl  commission  to  any  military  office,  either  in  the 
militia  of  this  state,  or  in  the  service  of  the  United  States,  which  requires  the  indlimbent 
in  the  civil  office  to  exercise  his  military  duties  out  of  the  state  for  a  period  not  less  than 
sixty  days. 

Ssa  102.  [Resignations.] — ^Resignations  of  civil  officers  may  be  made  as  fol- 
lows:  1.  By  the  governor  to  the  legislature,  if  in  session ;  if  not,  to  the  secretary  of 
state.  2.  By  senators  and  representatives  in  congress,  and  by  all  officers  elected  by 
the  qualified  voters  of  the  state,  and  by  judges  of  the  supreme  and  district  courts,  dis- 
trict attorneys  and  regents  of  the  university,  to  the  governor.  3.  By  members  of  the 
senate  and  house  of  representatives,  to  the  presiding  officers  of  their  respective  bodies,  if  in 
session,  who  shall  immediately  transmit  information  of  the  same  to  the  governor ;  if  such 
bodies  are  not  in  session,  to  the  governor.  4.  By  all  county  and  precinct  officers,  to  the 
county  board;  and  by  members  of  the- county  board,  to  the  county  clerk.  5.  By 
all  township  officers,  to  the  township  clerk ;  and  by  the  township  clerk,  to  the  town  board. 
6.  By  all  officers  holding  appointment,  to  the  officer  or  body  by  whom  they  were  ap- 
pointed. Such  resignation  shall  not  take  effect  until  accepted  by  the  board  or  officer  to 
whom  the  same  is  made. 

Sec.  103.  [Filling  vacancies.] — ^Vacancies  shall  be  filled  in  the  following  man- 
ner :  In  the  office  of  the  reporter  of  the  supreme  court,  by  the  supreme  court  In  all 
other  state  and  judicial  district  offices,  and  in  the  membership  of  any  board  or  conmiison 
created  by  the  state,  where  no  other  method  is  specially  provided,  by  the  governor.     In 

Sao.  100:    Bond  need  not  be  signed  by  appellant.    14  Neb.  SSI. 

Svo.  101.  Vacancy  may  be  filled  before  Jndldal  declaration  that  office  it  yacant.  17  Neb.  &M.  County  board 
mi^  fill  raeaacy  in  office  of  derk  dietrict  court.  19  Neb.  447.  Remoyal  of  county  commissioner  from  his  district 
vacates  office.    19  Neb.  501.    See  also  21  Neb.  230. 

Skc.  102.    Snpenrlsor  Is  a  township  officer.    20  Neb.  &86. 

SCO.  103.    Cited  IS  Neb.  276.    17  Id.  604.    19  Id.  447.    21  Id.  290.    Vacancies  in  township  offlcee.    21  Id.  328.    » 
Id.  US.    County  attorney.    46  N.  W.  B.  648. 
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county  and  precinct  offices,  by  the  county  board ;  and  in  the  membership  of  such  board 
by  the  county  clerk,  treasury,  and  judge.  In  township  offices,  by  the  town  board,  but 
where  the  offices  of  the  town  board  are  all  vacant  the  clerk  shall  appoint,  and  if  there 
be  no  town  clerk,  the  county  clerk  shall  appoint.  In  city  and  village  offices,  by  the 
mayor  and  council  or  board  of  trustees,     [Amended  1883,  chap.  XLII.] 

Sec.  104.  [Expiration  of  fixed  term.] — Every  officer  elected  or  appointed 

c  for  a  fixed  term  shall  hold  office  until  his  successor  is  elected,  or  appointed  and  quali- 

'  fi^d,  unless  the  statute  under  which  he  is  elected  or  appointed  expressly  declares  the 

contrary.     This  section  shall  not  be  construed  in  any  way  to  prevent  the  removal  or 

suspension  of  such  officer  during  or  after  his  term  in  cases  provided  by  law. 

Sec.  105.  [Appointments.] — ^Appointments  under  the  provisions  of  this  chap- 
ter shall  be  in  writing,  and  continue  until  the  next  election  at  which  the  vacancy  can 
'  be  filled  and  until  a  successor  is  elected  and  qualified,  and  be  filed  with  the  secretary  of 
state,  or  proper  township  clerk,  or  proper  county  clerk  respectively. 

Sec.  106.  [Possession  of  property.] — ^When  a  vacancy  occurs  in  a  public 
office,  possession  shall  be  taken  of  the  office  room  and  of  the  books,  papers,  and  all 
things  pertaining  to  the  office,  to  be  held  until  the  election  or  appointment  and  quali- 
fication of  a  successor,  as  follows :  Of  the  office  of  county  clerk  by  his  deputy,  if  there  be 
one ;  if  not,  by  the  county  judge  ;  and  in  case  of  any  delay  in  the  election  or  appoint- 
ment of  a  successor  to  the  county  clerk,  his  deputy  shall  Continue  to  discharge  the  duties 
of  the  office,  being  responsible  for  the  conduct  and  management  thereof  upon  his  official 
bond.  Of  the  office  of  county  treasurer,  by  the  sheriff.  Of  any  of  the  state  officers, 
by  the  governor,  or  in  his  absence  or  inability  at  the  time  of  the  occurrence,  as  follows : 
Of  the  secretary  of  state,  by  the  treasurer.  Of  the  auditor  of  public  accounts,  commis- 
sioner of  public  lands  and  buildings,  and  superintendent  of  public  instruction,  by  the 
secretary  of  state.  Of  the  treasurer,  by  the  secretary  of  state  and  auditor  of  public  ac- 
counts, who  shall  make  an  inventory  of  the  money  and  warrants  therein,  sign  the  same, 
and  transmit  it  to  the  governor,  if  he  be  in  the  state ;  and  the  secretary  of  state  shall 
take  the  keys  of  the  safes' and  desks,  after  depositing  the  books,  papers,  money,  and 
warrants  therein,  and  the  auditor  shall  take  the  key  of  the  office  room. 

Sec.  107.  [Vacancies.] — Vacancies  occurring  in  any  state,  judicial  district, 
county,  precinct,  township,  or  any  public  elective  office,  thirty  days  prior  to  any  general 
election,  shall  be  filled  thereat.  Vacancies  occurring  in  the  office  of  county  judge  or 
justice  of  the  peace  shall  be  filled  by  election,  but  when  the  unexpired  term  does  not 
exceed  one  year  the  vacancy  shall  be  filled  by  appointment,  as  provided  in  section  one 
hundred  and  three.  Vacancies  occurring  in  the  office  of  any  police  magistrate  in  cities 
where  the  unexpired  term  does  not  exceed  one  year  shall  be  filled  by  appointment,  but 
vacancies  occurring  in  such  office  less  than  thirty  days  prior  to  any  city  election,  and 
where  the  unexpired  "term  exceeds  one  year,  shall  be  filled  by  special  election.  And 
any  person  so  appointed  or  elected  under  the  provisions  of  this  section  shall  hold  his 
office  for  the  unexpired  term.     [Amended  1883,  chap.  XLII.] 

Sec.  108.  [Cong^ress  or  member  of  legislature.]— When  a  vacancy  oc- 
curs in  the  office  of  representative  in  congress,  or  members  of  the  legislature,  and  the 
body  in  which  such  vacancy  exists  will  convene  prior  to  the  next  general  election,  the 
governor  shall  order  a  special  election  to  fill  such  vacancy  at  the  earliest  practicatble 
time,  and  ten  days  notice  of  such  election  shall  be  given. 

Sec.  109.  [Special  elections.] — ^The  provisions  relating  to  general  elections 
shall  govern  special  elections,  except  where  otherwise  provided  for. 

Sec.  110.  [Canvass.] — In  all  cases  where  special  elections  are  held  to  fill  va- 
cancies in  offices  mentioned  m  the  preceding  subdivision,  the  board  of  canvassers  shall 
meet  at  twelve  o'clock,  m.,  on  the  third  day  after  said  election,  to  canvass  the  votes  cast 
at  such  election,  and  the  county  clerk,  within  four  days  after  any  special  election  for  a 

Sko.  105.    cited  21  Neb.  221.    Applies  only  to  offlcen  mentioned  In  this  chapter.    46  N.  W.  R.  «4S. 
8EC8. 106-107.    Cited  47  N.  W.  R.  704. 
_    Sbo.  107.    Cited  17  Neb. 604.    1»  Id.  604.    SI  Id.  SSL    Applies  to  memberi  of  clt7  connciL    89 Neb.—.    46  N.  W. 
^.  R.  279. 
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member  of  the  legislature,  or  representative  in  congress,  shall  transmit  to  the  secretarj- 
of  state  an  abstract  of  the  votes  cast  at  said  election,  if  there  be  more  than  one  oonntj 
in  the  district. 

Sec.  111.  [State  board.] — ^Within  ten  days  after  said  election  in  the  case  last. 
mentioned,  the  board  of  state  canvassers  shall  meet  and  canvass  the  votes  cast  to  fill 
such  vacancy,  and  if  the  returns  have  not  been  received  from  all  the  counties  compos- 
ing said  district,  they  may  adjourn  to  such  day  as  they  deem  necessary,  not  exceecung- 
five,  for  the  purpose  of  receiving  said  returns. 

Bec.  112.  [Repealiugr  clause.] 

Sec.  113.  [Provided  for  act  to  take  effect  Sept.  1, 1879  ] 

Sec.  114.  [Where  county  clerk  is  candidate.] — ^Whenever  the  county 
clerk  of  any  organized  county  of  this  state  shall  be  a  candidate  for  any  office  created 
by  the  laws  of  this  state,  or  for  member  of  the  legislature  of  this  state,  it  shall  be  the 
duty  of  the  probate  judge  of  the  proper  county  to  select  two  qualified  electors  of  the 
county,  who,  together  with  himself,  shall  constitute  a  board  of  canvassers  to  canvass  the 
vote  polled  for  the  office  for  which  the  then  county  clerk  was  a  candidate ;  Provided,  That 
in  the  event  of  the  probate  judge  being  a  candidate  for  any  office  at  said  election,  the 
county  clerk  shall  canvass  the  votes  as  provided  by  law.  The  votes  shall  6e  so  can- 
vassed within  the  time  and  in  the  manner  now  prescribed  by  law.  [12  Sess.  Terr.  1867, 
18. .  G.  8.  365.1 

Ssa  115.  [Fraudulent  ballot*] — ^When  at  any  general  or  special  election  a 
ballot  with  a  designated  heading  contains  printed  thereon,  in  place  of  another,  a  name 
not  found  on  the  regular  ballot  having  such  heading,  such  name  shall  be  regarded  by 
the  judges  as  having  been  placed  therein  for  the  purpose  of  fraud,  and  the  ballot  shall 
not  be  counted  for  the  name  so  found.     [1883,  chap.  XLIII.] 

Sec.  116.  [Penalty.] — That  any  person  causing  ballots  to  be  printed  with  a  des- 
ignated heading  containing  a  name  or  names  not  found  on  the  regular  ballot  having 
such  heading,  or  any  person  knowingly  peddling  or  distributing  any  such  ballot  with 
intent  to  have  such  ballot  voted  at  any  such  general  or  special  election,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall,  on  conviction  thereof,  for  each  ofiense  be  fined  in 
any  sum  not  less  than  fifty  nor  more  than  two  hundred  dollars,  and  be  imprisoned  in  the 
county  jail  not  exceeding  sixty  days.     [Id.  §  2.] 

PRIMARY  ELECnOKB. 

SEa  117.  [Fraudulent  voting,  etc.] — ^If  at  any  political  primary  election, 
held  by  any  political  party,  organization,  or  association  in  the  state,  any  individual  shall 
falsely  p3rsonate  and  vote  under  the  name  of  any  other  person,  or  shall  intentionally 
vote  without  the  right  to  do  so,  or  shall  willfully  and  wrongfully  obstruct  and  prevent 
others  from  voting  who  have  the  right  to  do  so  at  such  primary,  or  shall  fraudulently 
and  wroii^^fully  deposit  ballots  in  the  ballot  box,  or  take  them  therefrom,  or  shall  com- 
mit any  other  fraud  or  wrong,  tending  to  defeat  or  affect  the  result  of  the  election,  he 
shall  be  deemed  guilty  of  a  misdemeanor.     [1887,  chap.  40.] 

Sec.  118.  [Rules — Polls.] — Political  parties,  organizations,  or  associations  in 
this  state  may  adopt  such  rules  and  regulations,  and  appoint  presiding  officers  and  in- 
spectors of  election,  at  any  primary  election  that  they  deem  just  and  proper ;  Pro- 
vided, That  in  all  cities  of  the  metropolitan,  first  and  second  class,  the  polls  at  all  such 
primary  elections  shall  be  opened  at  12  o'clock  noon,  and  closed  at  7  o'clock  in  the  after- 
noon, standard  time,  on  the  day  on  which  sudh  elections  are  held.     [Id.  §  2.] 

Sec.  119.  [Challenges — Oath*] — ^The  vote  or  ballot  of  any  person  offered  at 
any  such  election  shall,  upon  challenge  by  any  lawful  voter  thereat,  be  rejected,  unless 
he  be  sworn  as  to  his  qualifications  as  such  voter;  and  the  presiding  officer  or  any  in- 
spector of  such  primary  is  hereby  empowered,  and  it  shall  be  his  duty,  to  administer  an 

Scot.  11^115.    '« An  act  t(0  protect  primary  electloas  and  conventions  of  political  parties  aad  to  punish  olfsnsea 
committed  thereat.  **    Laws  1887.  chap.  40.    Took  sffect  March  25.  IS87. 
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-oath  to  such  person  and  to  any  other  person  offering  to  vote,  as  he  may  deem  advisable, 
which  oath  shall  be  as  follows:  "You  do  solemnly  swear  (or  affirm)  that  you  will  true 
answers  make  to  such  questions  as  shall  be  put  to  you,  by  the  presiding  officer,  or  either 
of  the  inspectors  of  this  primary  election  touching  your  name  and  residence,  and  your 
qualifications  as  a  voter  in  this  district,  ward,  or  precinct,  and  whether  you  have  before 
voted  at  this  primary  election. "  And  it  shall  be  the  duty  of  the  presiding  officer,  or 
one  of  the  inspectors  at  such  primary  election  (if  required  by  the  person  challenging), 
to  keep  a  correct  record  of  the  interrogatories  propounded  by  said  presiding  officer  or 
inspector,  to  any  person  who  shall  have  been  duly  sworn,  as  provided  by  this  act,  and 

» also  a  correct  record  of  the  answers  to  all  such  interrogatories,  which  record  shall  be 
forthwith  deposited  by  him  or  them  with  the  clerk  of  the  county  in  which  said  primary 
election  is  held.     [Id.  §  8.] 

Sec.  120.  [Penalty.] — ^In  case  the  person  so  swearing  shall  intentionally  make 
falfe  answer  to  any  question  so  put  to  him  by  the  presiding  officer  or  any  inspector,  or 
either  of  them,  at  such  primary  election,  he  shall,  upon  conviction,  be  adjudged  guilty 
of  perjury,  and  shall  be  punished  by  imprisonment  in  the  penitentiary  for  a  term  not 
less  thrn  o;ie  year,  nor  more  than  three  years.     [Id.  §  4.] 

Sec.  121.   [Same — Officers.] — If  any  person,  acting  as  an  officer,  inspector, 

'  teller,  or  canvasser  at  any  such  primary  election  shall  knowingly  receive  the  vote  of 
any  individual  who  shall  have  been  challenged,  or  who  is  known  to  him  not  to  be  en- 
titled by  the  rules  or  regulations  of  the  association,  organization,  or  political  party 
holding  the  primary  election,  to  vote  at  such  primary,  unless  the  same  shall  first  be 
sworn  in  as  aforesaid,  or  shall  in  any  manner  fraudulently  and  wrongfully  deposit  or 
put  any  ballots  into  or  take  any  from  the  ballot  box  of  any  primary  election,  or  shall 
fraudulently  and  wrongfully  mix  any  ballots  with  those  cast  at  any  primary  election, 
or  shall  knowingly  make  any  false  count,  canvass,  statement,  certificate,  or  return  of 
the  ballots  cast  or  vote  taken  at  said  primary  election,  he  shall  be  deemed  guilty  of  a 
misdemeanor.     [Id.  §  5.] 

Sec.  122.  [Bribery.] — If  any  person  who  is  entitled  to  vote,  or  is  elected  a  del- 
egate at  any  such  primary  or  convention,  shall  acceptor  receive  any  money  or  valuable 
thing  as  a  consideration  for  his  vote  he  shall  be  deemed  guilty  of  a  misdemeanor.     [Id. 

Sec.  123.  [Words  construed.] — The  words  "  primary  election,"  as  used  in 
this  act,  shall  be  construed  so  as  to  embrace  all  elections,  held  by  any  political  party, 
convention,  organization,  or  association,  or  delegates  therefrom,  for  the  purpose  ofchoofl- 
:  ing  candidates  for  office  or  the  election  of  delegates  to  other  conventions,  or  for  the  pur- 
pose of  any  political  party,  organization,  convention,  or  association.     [Id.  §  7.] 

Sec.  124.  [Qualifications  of  voters.]— No  person  shall  be  entitled  to  vote 
at  any  primary  election  unless  of  the  age  of  twenty-one  years,  and  a  duly  qualified  voter 
under  the  laws  of  this  state,  and  the  prescribed  rules  and  regulations  of  the  political 
party,  organization,  or  association  holding  the  primary  election.     [Id.  §  8.] 

Sec.  125.  [Penalties.] — ^The  punishment  of  any  of  the  offenses  in  this  act  de- 

•  dared  to  be  misdemeanors  shall  be  a  fine  not  exceeding  five  hundred  dollars,  or  im- 

prisonmeut  not  exceeding  one  year,  or  both  such  fine  and  imprisonment     [Id.  §  9.] 

AUBTRALIAN  BALLOT  LAW. 

Section  126.  All  ballots  cast  in  elections  for  publio  officers  within  this  state 
shall  be  printed  and  distributed  at  public  expense  as  hereinafter  provided.  The  print- 
ing of  ballots  and  cards  of  instruction  for  the  electors  in  each  county,  and  the  delivery 
of  the  same  to  the  election  officers  as  hereinafter  provided,  shall  be  a  county  charge, 
the  payment  of  which  shall  be  provided  for  in  the  same  manner  as  the  payment  of 
other  county  expenses ;  but  the  expense  of  printing  and  delivering  the  ballots  and  cards 

8bcb.  129-157.    An  act  to  promote  the  independence  of  roters  at  public  elections,  to  enforce  the  secrecj  of  the 
»  ballot,  and  to  proride  for  the  printing  and  dletrlbotlon  of  ballots  at  pnbUe  ezpenee.     Took  effect  March  6, 1881. 
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of  instruction  to  be  used  in  municipal  elections  shall  be  a  char^  upon  the  city,  or  vil- 
lage in  which  such  municipal  election  shall  be  held.     [1891,  Chap.  6,  §  1.] 

Sec.  127.  Nomination  of  candidates. — Any  convention,  or  primary 
meeting,  as  hereinafter  defined,  held  for  the  purpose  of  making  nominations  to  public 
•office,  and  also  voters  to  the  number  hereinafter  specified,  may  nominate  candidates  for 
public  office  to  be  filled  by  election  within  the  state.  A  convention  or  primary  meet- 
ing within  the  meaning  of  this  act  is  an  organized  assemblage  of  voters  or  delegates 
trepresenting  a  political  party  which,  at  the  last  election  before  the  holding  of  such  con- 
vention or  primary  meeting,  polled  at  least  one  per  centum  of  the  entire  vote  cast  in 
the  state,  county,  or  other  division  or  district  for  which  the  nomination  is  made.  A 
•committee  appointed  by  any  such  convention  or  primary  meeting  may  also  make  nomi- 
nations to  public  office,  when  authorized  to  do  so  by  resolution  duly  passed  by  the  con- 
vention or  meeting  at  which  such  committee  was  appointed.     [Id.,  §  2  ] 

Sec.  128.  [Certificate  of  nomination.] — All  nominations  made  by  such 
-convention,  committee,  or  primary  meeting  shall  be  certified  as  follows :  The  certificate 
of  nomination,  which  shall  be  in  writing,  shall  contain  the  name  of  the  office  for  which 
each  person  is  nominated,  the  name  and  residence  of  each  person,  and  if  in  a  city,  the 
street,  number  of  residence  and  place  of  business,  if  any,  and  shall  designate,  in  not 
more  than  five  words,  the  party  or  principle  which  such  convention,  committee  or  pri- 
mary meeting  represents.  It  shall  be  signed  by  the  presiding  officer  and  secretary  of 
such  convention,  committee  or  primary  meeting,  who  shall  add  to  their  signatures,  their 
respective  places  of  residence,  and  make  oath  before  an  officer  qualified  to  administer 
the  same,  that  the  affiants  were  such  officers  of  such  convention,  committee  or  primary 
meeting,  and  that  said  certificates  and  the  statements  therein  contained  are  true  to  the  best 
of  their  knowledge  and  belief  A  certificate  that  such  oath  has  been  administered,  shall 
be  made  and  signed  by  the  officer  before  whom  the  same  was  taken,  and  attached  to 
such  certificate  of  nomination.  When  the  nomination  is  made  by  a  committee,  the  cer- 
tificate of  nomination  shall  also  contain  a  copy  of  the  resolution  passed  at  the  convention 
or  primary  meeting  which  authorized  the  committee  to  make  such  nomination.    [Id.  §  3.] 

Sec.  129.  [Same— Wliere  filed.]— Certificates  of  nomination  of  candidates  for 
offices  to  be  filled  by  the  voters  of  the  entire  state,  or  any  division  or  dbtrict  greater 
than  a  county,  including  candidates  for  congress,  shall  be  filed  with  the  secretary  of 
state,  except  as  in  this  section  otherwise  provided.  Certificates  of  nomination  for  all 
county,  township  and  precinct  offices,  including  members  of  both  branches  of  the  Legis- 
lature, shall  be  filed  with  the  county  clerk  of  the  respective  counties  wherein  the  officers 
are  to  be  elected,  and  in  case  the  legislative  district  from  which  such  candidate  is  to  be 
elected,  embraces  more  than  pne  county,  then  and  in  that  case,  the  certificates  shall  be 
filed  with  the  county  clerk  of  each  county  included  in  such  district  Certificates  of 
domination  forjudges  of  the  district  court  shall  be  filed  with  the  county  clerk  of  each 
county  embraced  in  such  judicial  district.  Certificates  of  nomination  for  municipal  offi- 
cers shall  be  filed  with  the  clerks  of  the  respective  municipal  corporations  wherein  the 
officers  are  to  be  elected.     [Id.  §  4.1 

Sec.  130.  [Nomination  otherwise  than  by  convention  or  pri- 
mary.]— Candidates  for  public  office  may  be  nominated  otherwise  than  by  convention, 
committee,  or  primary  meeting,  in  the  manner  following :  A  certificate  of  nomination, 
containing  the  name  of  a  candidate  for  the  office  to  be  filled,  with  such  information  as 
is  requir^  to  be  given  in  certificates  provided  for  in  section  three  (3)  of  this  act,  shall 
be  signed  by  electors  residing  within  the  district  or  political  division  in  and  for  which 
the  officer  or  officers  are  to  be  elected,  in  the  following  numbers :  The  number  of  signa- 
tures shall  not  be  less  than  five  hundred  (500)  when  the  nomination  is  for  an  office  to 
be  filled  by  the  electors  of  the  entire  state,  and  need  not  exceed  fifty  (50)  when  the 
election  is  for  an  office  to  be  filled  by  the  electors  of  a  city,  county,  district  or  other  di- 
vision less  than  the  state,  and  need  not  exceed  twenty  (20)  when  the  nomination  is  for 
an  office  to  be  filled  by  die  electors  of  a  township,  precinct,  or  ward;    Fravided,  That 
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the  number  of  signatures  need  not  in  any  instance  exceed  one-fourth  (J)  of  the  total 
number  of  voters,  when  the  nomination  is  for  an  office  to  be  filled  by  the  electors  of  a 
county,  township,  precinct,  village,  or  ward,  and  that  the  said  signatures  need  not  all 
be  appended  to  one  paper.  Each  elector  signing  a  certificate  shall  add  to  his  signature 
his  place  of  residence,  his  business  and  his  business  address.  Such  certificate  may  be 
filed  as  provided  for  in  section  four  (4)  of  this  act,  in  the  same  manner  and  with  the 
same  eflTect  as  a  certificate  of  nomination  made  by  a  party  convention,  committee,  or 
primary  meeting.  Women  qualified  to  vote  for  any  public  oflicer,  may  sign  nomination 
papers  for  candidates  for  such  office.     [Id.  S  5.] 

Sec.  131.  [Number  of  nominations.] — ^No  certificate  of  nomination  shall 
contain  the  names  of  more  candidates  for  any  office  than  there  are  persons  to  be  elected 
to  such  office.  No  person  shall  sign  more  than  one  certificate  of  nomination  for  any 
office.    [Id.  §  6.1 

Sec.  132.  [Preservation  and  publicity  of  certificates.]— The  secre- 
tary of  state  shall  cause  to  be  preserved  in  his  office  for  the  period  of  two  years  (2)  all 
certificates  of  nomination  filed  therein  under  the  provisions  oi  this  act;  and  each  county 
and  municipal  clerk  shall  cause  to  be  preserved  in  his  office  for  the  period  of  two  years 
(2),  all  certificates  of  nomination  filed  therein  under  the  provisions  of  this  act.  All 
such  certificates  shall  be  open  to  public  inspection.     [Id.  §  7.] 

Sec.  133.  [Time  of  filings  certificate.] — When  nominations  are  made  by  a 
convention,  committee,  or  primary  meeting,  as  provided  for  in  section  three  (8)  of  this 
act,  the  certificates  of  nomination  to  be  filed  with  the  secretary  of  state  shall  be  filed  not 
less  than  twenty-five  (25)  days  before  the  day  fixed  by  law  for  the  election  of  the  per- 
sons in  nomination ;  and  the  certificates  of  nomination  herein  directed  to  be  filed  with  a 
county  clerk  shall  be  filed  not  less  than  twenty  (20)  days  before  election,  and  the  cer- 
tificates of  nomination  herein  directed  to  be  filed  with  a  municipal  clerk  shall  be  filed 
not  less  than  fifteen  (15)  days  before  election.  Certificates  of  nomination  otherwise 
than  by  a  convention,  committee  or  primary  meeting,  made  according  to  the  provisions 
of  section  five  (5)  of  this  act,  shall,  when  required  to  be  filed  with  the  secretary  of 
state,  be  filed  not  less  than  fifteen  (15)  days  before  election ;  and  when  required  to  be 
filed  with  the  county  clerk,  shall  be  filed  not  less  than  twelve  (12)  days  before  election ; 
and  when  required  to  be  filed  with  a  muuicipal  clerk,  sheM  be  filed  not  less  than  ten 
(10)  days  before  election,     fid.  §  8.] 

Sec.  134.  [Duties  or  secretary  of  state.]— The  secretary  of  state  shall, 
immediately  upon  the  expiration  of  the  time  within  which  certificates  of  nomination 
may  be  filed  with  him,  certify  to  the  county  clerk  of  each  county,  within  which  any  of 
the  voters  may  by  law  vote  for  a  candidate  or  candidates  named  in  the  certificate,  the 
name  and  description  of  each  of  such  candidates,  together  with  the  other  details  men- 
tioned in  the  certificate  of  nomination  so  filed  with  the  secretary  of  state,  and  also  any 
proposed  constitutional  amendment,  or  other  question  to  be  submitted  to  the  people  of 
the  state  for  popular  vote.    [Id.  §  9.] 

Sec.  135.  [Declination  of  nomination.] — ^Whenever  any  person  nom- 
inated for  public  office,  as  in  this  act  provided,  shall,  at  least  twelve  (12)  days  before 
the  day  of  election,  if  he  shall  have  been  nominated  as  provided  in  section  three  (3)  of 
this  act,  or  at  least  ten  (10)  days  before  the  day  of  election  if  he  shall  have  been  nom- 
inated as  provided  in  section  five  (5)  of  this  act,  notify  the  officer  with  whom  the  orig- 
inal certificate  of  his  nomination  was  filed,  in  a  writing  signed  by  him  and  duly  ac- 
knowledged, that  he  declines  such  nomination,  the  same  shall  be  void  and  his  name 
shall  not  be  printed  upon  the  ballots.  The  officer  to  whom  such  notification  is  given 
shall  forthwith  inform,  by  mail  or  otherwise,  one  or  more  persons  whose  names  are  at- 
tached to  the  original  certificates  of  nomination,  that  such  nomination  has  been  de- 
clined.   [Id.  §  10.] 

Sec.  136.  [Objection  to  regularity  of  certificate.]— All  certificates 
of  nomination  which  are  in  apparent  conformity  with  the  provisions  of  th^s  act  shall  be 
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d?emed  to  be  valid,  unless  objection  thereto  shall  be  duly  made  in  writing  within  three 
(^'])  days  after  the  filing  of  the  same.  In  case  such  objection  is  made,  notice  thereof 
shall  forthwith  be  mailed  to  all  candidates  who  may  be  affected  thereby,  addressed  to 
them  at  their  respective  places  of  residence,  as  given  in  the  certificate  of  nomination. 
The  officer  with  whom  the  original  certificate  was  filed  -shall  in  the  first  instance  pass 
upon  the  validity  of  such  objection,  and  his  decision  shall  be  final,  unless  an  order  shall 
be  made  in  the  matter  by  a  county  court,  or  by  a  judge  of  the  district  court,  or  by  a 
justice  of  the  supreme  court  at  chambers,  on  or  before  the  Wednesday  preceding  the 
election.  Such  order  may  be  made  summarily  upon  application  of  any  party  interested, 
and  upon  such  notice  as  the  court  or  judge  may  require.     [Id.  §  11.] 

Sec.  137.  [Vacancy  In  nomination.]— Should  any  person  so  nominated 
die  before  election  day,  or  decline  the  nomination,  as  in  this  act  provided,  or  should  any 
certificate  of  nomination  be  insufficient  or  inoperative,  the  vacancy  or  vacancies  thus 
occasioned  may  be  filled  in  the  manner  required  for  original  nominations.  If  the  orig- 
inal nomination  was  made  by  a  party  convention  which  had  delegated  to  a  committee 
the  power  to  fill  vacancies,  such  committee  may,  upon  the  occuring  of  such  vacancies, 
proceed  to  fill  the  same.  The  chairman  and  secretary  of  such  committee  shall  there- 
upon make  and  file  with  the  proper  officer  a  certificate  setting  forth  the  cause  of  the 
vacancy,  the  name  of  the  person  nominated,  the  office  for  which  he  was  nominated,  the 
name  of  the  person  for  whom  the  new  nominee  is  to  be  substituted,  the  fact  that  the 
committee  was  authorized  to  fill  vacancies,  and  such  further  information  as  is  required 
to  be  given  in  an  original  certificate  of  nomination.  The  certificate  so  made  shall  be  ex3- 
cuted  and  sworn  to  in  the  manner  prescribed  for  the  original  certificate  of  nomination,  and 
shall,  upon  being  filed  at  least  eight  (8)  days  before  election,  have  the  same  force  and  effect 
as  an  original  certificate  of  nomination.  When  such  certificate  shall  be  filed  with  the  sec- 
retary of  state  he  shall,  in  certifying  the  nominations  to  the  various  county  clerks,  insert 
the  name  of  the  person  who  has  thus  been  nominated  to  fill  a  vacancy  in  place  of  that 
of  the  original  nominee ;  and  in  the  event  that  he  has  already  sent  forward  his  certifi- 
cate, he  shall  forthwith  certify  to  the  clerks  of  the  proper  counties  the  name  and  de- 
scription of  the  person  so  nominated  to  fill  a  vacancy,  the  office  he  is  nominated  for,  to- 
gether with  the  other  details  mentioned  in  the  certificate  of  nomination  so  filed  with 
the  secretary  of  state,  and  the  name  of  the  person  for  whom  such  nominee  is  substi- 
tuted.    [Id.  §  12.] 

Sec.  138.  [Official  ballot — School  election.]— Except  as  in  this  act  oth- 
erwise provided,  it  shall  be  the  duty  of  the  county  clerk  of  each  county  to  provide  printed 
ballots  for  every  election  for  public  officers  in  which  electors,  or  any  of  the  electors  within 
the  county,  participate,  and  to  cause  to  be  printed  in  the  ballot  the  name  of  every  candi- 
date whose  name  has  been  certified  to,  oY  filed  with  the  county  clerk  in  the  manner 
provided  for  in  this  act  But  in  municipal  elections  the  city  or  village  clerk  shall  pro- 
vide printed  ballots.  Ballots  other  than  the  official  white  ballot  printed  by  the  respect- 
ive county  or  municipal  clerks,  according  to  the  provisions  of  this  act,  shall  not  be  cast 
or  counted  in  any  election.  Nothing  in  this  act  contained  shall  prevent  any  voter  from 
writing  on  his  ballot  the  name  of  any  person  for  whom  he  desires  to  vote,  for  any  office, 
and  such  vote  shall  be  counted  the  same  as  if  printed  upon  the  ballot  and  marked 
by  the  voter,  and  any  voter  may  take  with  him  into  the  polling  place  any  printed  or 
written  memorandum  or  paper  to  assist  him  in  making  or  preparing  his  ballot,  except 
as  hereinafter  otherwise  provided.  Elections  for  school  district  officers,  except  for  mem- 
bers of  the  boards  of  education  in  cities,  are  excepted  from  the  provisions  of  this 
act.     [Id.  §  13J 

Sec  139.  [Form  and  contents  of  ballots — Sample  ballots.] — All 
official  ballots  prepared  under  the  provisions  of  this  act  shall  be  white  in  color  and  of  a 
good  quality  of  news  printing  paper,  and  the  names  shall  be  printed  thereon  in  black 
ink.  Every  ballot  shall  contain  the  name  of  every  candidate  whose  nomination  for  any 
office  specified  in  the  ballot  has  been  certified  or  filed  according  to  the  provisions  of  thia 
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act,  and  no  other  names.  The  names  of  candidates  for  each  office  shall  be  arranged 
under  the  designation  of  the  office  in  alphabetical  order  according  to  surnames,  except 
that  the  names  of  electors  of  president  and  vice  president  of  the  United  States  presented 
in  one  certificate  of  nominations  shall  be  arranged  in  a  separate  group.  Every  ballot 
shall  also  contain  the  name  of  the  party  or  principle  which  the  candidates  represent,  as 
contained  in  the 'certificates  of  nomination.  At  the  end  of  the  list  of  candidates  for 
each  office  shall  be  left  a  blank  space  large  enough  to  contain  as  many  written  names  of 
candidates  as  there  are  offices  to  be  filled.  There  shall  be  a  margin  on  each  side  at  least 
half  an  inch  wide,  and  a  reasonable  space  between  the  names  to  be  printed  thereon,  so 
that  the  voter  may  clearly  indicate,  in  the  way  hereinafter  provided,  the  candidate  or 
candidates  for  whom  he  wishes  to  cast  his  ballot.  Whenever  the  secretary  of  state  has 
duly  certified  to  the  county  clerk  any  question  to  be  submitted  to  a  vote  of  the 
people,  the  county  clerk  shall  have  printed  on  the  regular  ballots  the  question 
in  such  form  as  will  enable  the  electors  to  vote  upon  the  question  so  presented  in 
the  manner  hereinafter  provided.  The  county  clerk  shall  also  prepare  the  necessary 
ballots  whenever  any  question  is  required  by  law  to  be  submitted  to  the  vote  of  the  elec* 
tors  of  any  locality,  and  not  to  the  state  generally.  Provided,  however y  That  in  all  ques- 
tions submitted  to  the  voters  of  a  municipal  corporation  alone,  it  shall  be  the  duty  of 
the  municipal  clerk  to  provide  the  necessary  ballots.  Sample  ballots,  printed  upon  red 
or  green  paper  but  in  the  form  of  those  to  be  used  on  election  day,  each  containing  the 
names  of  the  candidates  and  all  questions  submitted  to  a  popular  vote  which  are  to  be 
printed  upon  the  appropriate  official  ballot,  shall  be  printed  and  in  possession  of  the 
county  or  municipal  clerk  six  days  before  the  day  of  election,  subject  to  public  inspec- 
tion. The  official  ballots  shall  be  printed  and  in  the  possession  of  the  county  or  munici- 
pal clerks,  at  least  four  days  before  election,  and  subject  also  to  inspection  by  the  candi- 
dates and  their  agents.  At  the  top  of  official  ballots  shall  be  printed  the  words,  *'  Official 
Ballot,"  and  at  the  top  of  sample  ballots  shall  be  printed  the  words,  "Sample  Ballot." 
Any  elector  of  any  election  precinct  or  district  or  municipality  may  obtain  from  the 
county  or  municipal  clefk  not  to  exceed  three  sample  ballots  on  or  before  the  day  of 
election.  No  person  other  than  the  county  or  municipal  clerk  shall  print  or  cause  to 
be  printed  any  ballot  or  ballots  marked  "  Official  Ballot,"  nor  shall  any  person  except 
said  clerk,  print  or  cause  to  be  printed  any  ballot  or  ballots  upon  white  paper.  [Id. 
§14.] 

Sec.  140.  [Namber  of  ballots.] — ^The  county  or  municipal  clerk,  charged  by 
this  act  with  the  duty  of  printing  and  providing  ballots,  shall  provide  for  each  election 
precinct  or  district  in  the  county  or  municipality  two  hundred  (200)  ballots  of  each  kind 
for  every  fifty  (50)  or  fraction  of  fifty  (50)  voters  registered  at  the  last  preceding  election 
in  the  district.  If  there  is  no  registry  in  the  precinct,  district,  or  municipality,  such 
ballots  shall  be  provided  to  the  number  of  two  hundred  (200)  of  each  kind  for  every 
fifty  (50)  or  fraction  of  fifty  (50)  voters  who  voted  at  the  last  general  election  in  the 
district  When  a  precinct  or  district  shall  be  divided  or  the  boundaries  changed,  the 
clerk  must  ascertain,  as  nearly  as  possible,  the  number  of  voters  in  the  new  district  or 
districts,  and  provide  therefor  a  sufficient  number  of  ballots  in  the  above  proportion. 
[Id.  §  15.] 

Sec.  141.  [Error  in  ballots.] — Whenever  it  shall  appear  by  affidavit  that  an 
error  or  omission  has  occurred  in  the  names  or  description  of  the  candidates  nominated 
for  office,  or  in  the  printing  of  the  sample  or  official  ballots,  the  county  judge  or  a  judge 
of  the  district  court  sitting  at  chambers  may,  upon  application  of  any  voter,  by  order, 
require  the  clerk,  charged  with  the  duty  in  respect  to  which  such  error  or  omission  had 
occurred,  to  correct  such  error,  or  to  show  cause  why  such  error  should  not  be  corrected. 
The  clerk  shall  also  upon  his  own  motion,  correct  without  delay  any  patent  error  in  the 
ballots  which  he  may  discover  or  which  shall  be  brought  to  his  attention,  and  which  can 
be  corrected  without  interfering  with  the  timely  distribution  of  the  ballots  as  herein- 
after provided.    [Id.  §  16.] 
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Sec.  142.  [Distribution  of  ballots— Unofficial  ballots.]— Before  the 
opening  of  the  polls,  the  county  clerk  of  the  county,  or  the  municipal  clerk  in  the  case 
of  municipal  elections,  shall  cause  to  be  delivered  to  the  judges  of  election  of  each  elec- 
tion precinct  which  is  within  the  county  (or  within  the  municipality  in  case  of  munici- 
pal elections)  and  in  which  the  election  is  to  be  held,  at  the  polling  place  of  the  pre- 
cinct, the  proper  number  of  ballots  as  provided  for  in  section  fifteen  of  this  act.  The 
ballots  for  each  precinct  or  district  shall  be  enclosed  in  a  sealed  packet  marked  with  the 
proper  designation  of  the  precinct  or  district,  and  at  the  opening  of  the  polls  the  pack- 
age of  ballots  shall  be  publicly  broken  by  one  of  the  judges  of  election.  If  from  any 
cause  the  official  ballots  prepared  by  the  county  or  municipal  clerk  as  herein  prescribed 
shall  not  be  ready  for  distribution  at  any  polling  place,  or  if  the  supply  of  ballots  shall 
be  exhausted  before  the  polls  are  closed,  unofficial  ballots,  printed  or  written,  made  as 
nearly  as  possible  in  the  form  of  the  official  ballots,  may  be  used.     [Id.  §  17.] 

Sec.  143.  [Booths  and  {(uard  rail — fliection  districts.] —AH  offi- 
cers, upon  whom  is  imposed  by  law  the  duty  of  designating  the  polling  places,  shall 
provide  in  each  polling  place  designated  by  them  a  sufficient  number  of  places,  booths, 
or  compartments,  which  shall  be  furnished  with  such  supplies  and  conveniences  as 
shall  enable  the  voter  conveniently  to  prepare  his  ballot  for  voting,  and  in  which  elect- 
ors may  mark  their  ballots,  screened  from  observation,  and  a  guard  rail  so  constructed 
that  only  persons  within  such  rail  can  approach  within  twelve  feet  of  the  ballot  boxes, 
or  the  places,  booths  or  compartments  herein  provided  for.  Provided,  however.  That  in 
country  polling  places  where  a  sufficiently  large  room  cannot  be  obtained,  the  guard 
rail  may  be  placed  within  six  (6)  feet  of  the  baUot  box  and  booths.  The  number  of 
such  places,  booths  or  compartments  shall  not  be  less  than  one  for  every  fifty  voters  or 
fraction  thereof  registered  in  the  district  or  precinct,  and  where  there  has  been  no  reg- 
istration of  voters,  the  number  of  such  places,  booths,  or  compartments  shall  not  be  less 
than  one  for  every  fifty  electors  voting  in  the  precinct  at  the  last  general  election.  No 
person  other  than  electors  engaged  in  receiving,  preparing,  or  depositing  their  bal* 
lots,  the  judges  and  clerks  of  election,  and  one  qualified  elector  of  the  voting  precinct 
from  each  of  the  political  parties  for  the  purpose  of  challenging  illegal  votes,  shall  be 
permitted  to  be  within  said  rail.  The  expense  of  providing  such  places  or  compart- 
ments and  guard  rails  shall  be  a  public  charge,  and  shall  be  provided  for  in  the  same 
manner  as  the  other  election  expenses.  The  officers  now  charged  by  law  with  the  di- 
vision or  alteration  of  election  districts  or  precincts,  shall,  as  far  as  necessary,  alter  or 
divide  the  existing  election  districts  or  precincts  in  such  manner  that  each  election  dis- 
trict or  precinct  shall  not  contain  more  than  three  hundred  voters.     [Id.  §  18.] 

Ssa  144.  [Delivery  of  ballots  to  electors— Additional  judges.]— 
At  any  election  the  judges  of  election  shall  designate  two  of  said  judges  whose  duty  it 
shall  be  to  deliver  ballots  to  the  qualified  electors.  At  the  same  time  and  in  the  same 
manner  as  judges  of  election  are  now  elected  or  appointed,  two  additional  judges  of 
election  for  each  election  district  or  precinct  in  cities  where  a  registration  of  voters  is  re- 
quired shall  be  elected  or  appointed.  The  said  additional  judges  of  election  shall  be  j^aid 
in  the  same  manner  and  at  the  same  rate  as  judges  of  election  are  now  paid.     [Id.  §  19.] 

Sec.  145.  [Manner  of  votings] — When  any  duly  qualified  elector  shall  present 
himself  at  the  polling  place  of  his  election  district  or  precinct,  for  the  purpose  of  voting 
at  any  election  then  in  progress,  he  shall  receive  from  a  member  of  the  election  board  a. 
ballot  upon  the  back  of  which  two  members  of  the  board  shall  first  write  their  names 
in  ink ;  the  elector  shall  then  forthwith  proceed  alone  into  a  compartment,  if  one  be 
then  unoccupied,  and  shall  prepare  his  ballot  by  marking  in  the  appropriate  margin  or 
place  a  cross  (X)  with  ink  opposite  the  name  of  the  candidate  of  his  choice  for  each  of- 
fice to  be  filled,  or  by  filling  in  with  ink  the  name  of  the  candidate  of  his  choice  in  the^ 
blank  space  provided  therefor,  and  marking  a  cross  (X)  with  ink  opposite  thereto ;  and 
in  case  ofa  question  submitted  to  the  vote  of  the  people,  by  marking  in  the  appropriate- 
margin  or  place  a  cross  (X)  with  ink  against  the  answer  he  desires  to  give ;  he  shall  thea 
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fold  the  ballot  so  as  to  conceal  the  names  and  the  marks  thereon,  and  to  expose  the  names 
of  the  members  of  the  election  board  upon  the  back  thereof,  and  shall,  without  delay  and 
without  exposing  the  names  or  marks  upon  the  front  or  face  thereof,  and  without  first 
leaving  the  inclosure  in  which  the  compartments  are  placed,  deliver  the  ballot  so  folded 
to  the  judge  of  election,  who  shall,  without  exposing  the  names  or  marks  upon  the  front 
or  face  thereof,  verify  the  signatures  upon  the  back  thereof,  and  deposit  the  ballot  in 
the  ballot  box  in  the  presence  of  the  elector,  and  the  elector,  shall  forthwith  leave  the 
railed  inclosure.  No  elector  shall  be  allowed  to  occupy  a  voting  compartment  already 
occupied  by  another,  nor  to  remain  within  the  railed  enclosure  in  which  the  compart- 
ments are  situate  more  than  ten  minutes,  nor  to  occupy  a  voting  compartment  for  more 
than  five  minutes.  In  cities  where  the  registration  of  electors  now  is,  or  hereafter  may 
be  required  by  law,  no  person  shall  receive  a  ballot  unless  his  name  duly  appears  upon 
the  registry  list  of  the  election  district,  or  be  shall  establish  in  the  manner  provided  by 
law  his  right  to  vote ;  when  such  person  receives  a  ballot  a  check  shall  be  placed  oppo- 
site his  name  upon  the  registry  list,  and  when  he  votes  his  name  shall  be  again  checked 
upon  such  list.  Every  elector  receiving  a  ballot  shall  vote  before  leaving  the  polling 
room,  or  if  he  does  not  wish  then  to  vote,  he  shall,  before  leaving  the  polling  room,  re- 
turn the  ballot  so  received  to  a  member  of  the  election  board ;  no  person  receiving  a 
ballot  shall,  under  any  pretext  whatever  take  the  same  from  the  polling  room,  and  any 
person  taking  a  ballot  from  the  polling  room  shall  forfeit  and  lose  his  right  to  vote  at 
the  election,  and  shall  be  imprisoned  in  the  county  jail  not  less  than  thirty  (30)  days  or 
more  than  six  (6)  months.     [Id.  §  20.] 

Sec.  146.  [Spoiled  and  unused  ballots.]— Any  voter  who  shall  by  acci- 
dent  or  mistake  spoil  his  ballot  may,  on  returning  said  spoiled  ballot,  receive  another  in 
place  thereof;  Provided,  He  shall  not  receive  to  exceed  four  (4)  in  all.  The  judges  of 
election  shall  cause  the  unused  and  spoiled  ballots  to  be  made  up  in  a  sealed  packet,  and 
shall  indorse  the  same  with  the  words  *'  unused  and  spoiled  ballots,"  with  the  proper 
designation  of  the  election  district,  and  shall  sign  such  indorsement,  and  shall  return 
such  packet  to  the  clerk  of  their  respective  county  or  municipality,  with  a  statement 
made  up  by  the  members  of  the  election  board  of  the  district,  showing  the  number  of 
ballots  received  for  such  district  and  accounting  for  them  as  follows :  First — Number 
counted  in  ballot  box ;  Second — Number  unused  and  returned.     [Id.  §  21.] 

Sec.  147.  [Assisting  disabled  voters.] — ^Any  voter  who  declares  to  the 
judges  of  election  that  he  cannot  read,  or  that  by  blindness  or  other  physical  disability  he 
is  unable  to  mark  his  ballot,  shall,  upon  request,  receive  the  assistance  of  one  (1)  or  two 
(2)  of  the  election  officers  in  the  marking  thereof,  and  such  officer  or  officers  shall  certify 
on  the  outside  thereof  that  it  was  so  marked  with  his  or  their  assistance,  and  shall  there- 
after give  no  information  regarding  the  same.  The  judges  shall  require  such  declara- 
tion of  disability  to  be  made  by  the  voter  under  oath  before  them,  and  they  are  hereby 
qualified  to  administer  the  same.  No  elector  other  than  one  who  may,  because  of  his 
inability  to  read,  or  physical  disability,  be  unable  to  mark  his  ballot,  shall  divulge  to 
any  one  withjn  the  polling  place  the  name  of  any  candidate  for  whom  he  intends  to 
vote,  or  to  ask  or  receive  the  assistance  of  any  person  within  the  polling  place  in  the 
preparation  of  his  ballot    [Id.  §22.] 

Sec.  148.  [Ballots  not  received.] — No  judge  of  election  shall  deposit  in  any 
ballot  box  any  ballot,  unless  the  same  is  identified  by  the  signature  of  two  (2)  of  the  judges 
oi  election  as  hereinbefore  provided.  Every  person  violating  the  provisions  of  this 
section  shall,  upon  conviction  thereof,  be  fined  not  less  than  ten  ($10)  dollars  nor  more 
than  one  hundred  ($100)  dollars.     [Id.  §  23.] 

Sec.  149.  [Cards  of  instruction.]— The  county  clerk  of  each  county  shall 
cause  to  be  printed,  in  large  type  on  cards  in  English,  instructions  for  the  guidance  of 
electors  in  preparing  their  ballots.  He  shall  furnish  six  (6)  such  cards  to  the  judges  of 
election  in  each  election  precinct,  and  one  additional  card  for  each  fifty  registered  el<  ct- 
ors  or  fractional  part  thereof  in  the  precinct,  at  the  same  time  and  in  the  same  manner 
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as  the  printed  ballots.  The  judges  of  election  shall  post  not  less  than  one  of  such  cards 
in  each  place  or  compartment  provided  for  the  preparation  of  ballots,  and  not  less  than 
three  (3)  of  such  cards  elsewhere  in  and  about  the  polling  places  upon  the  day  of  elec- 
tion. Said  cards  shall  be  printed  in  large,  clear  type,  and  shall  contain  full  instruc- 
tions to  the  voters,  according  to  schedule  ''  B  "  of  this  act.     [Id.  §  24.] 

Sec.  150.  [Ballots  not  counted.] — In  the  canvass  of  the  votes  any  ballot 
which  is  not  endorsed  as  provided  in  this  act  by  the  signature  of  two  (2)  judges  upon 
the  back  thereof,  shall  be  void,  and  shall  not  be  counted,  and  any  ballot  or  parts  of  a 
ballot  from  which  it  is  impossible  to  determine  the  elector's  choice  shall  be  void  and 
shall  not  be  counted ;  Provided,  That  when  a  ballot  is  sufficiently  plain  to  gather  there- 
from a  part  of  the  voter's  intention,  that  it  shall  be  the  duty  of  the  judges  of  election  to 
count  such  part     [Id.  §  25.] 

Sec.  151.  [Offenses  relating^  to  certificates  of  nomination  and 
ballots.] — No  person  shall  falsely  make,  or  make  oath  to,  or  fraudulently  deface  or 
fraudulently  destroy  any  certificate  of  nomination,  or  any  part  thereof;  or  file,  or  re- 
ceive for  filing  any  certificate  of  nomination,  knowing  the  same  or  any  part  thereof  to  be 
fiedsely  made  or  suppress  any  certificate  of  nomination  which  has  been  duly  filed,  or  any 
part  thereof,  or  forge  or  falsely  make  the  official  endorsement  on  any  ballot.  Every 
person  violating  any  of  the  provisions  of  this  section  shall  be  deemed  guilty  of  a  felony, 
and  upon  conviction  thereof  in  any  court  of  competent  jurisdiction,  shall  be  punished  by 
imprisonment  in  the  penitentiary  for  a  period  of  not  less  than  one  year,  nor  more  than 
five  years.     [Id.  §  26.] 

Sec.  152.  [Same — Supplies.] — ^No  person  shall  during  the  election,  remove  or 
destroy  any  of  tne  supplies  or  other  conveniences  placed  in  the  booths  or  compartments 
for  the  purpose  of  enabling  the  voter  to  prepare  his  ballot  No  person  shall,  during  an 
election,  tear  down  or  deface  the  cards  printed  for  the  instruction  of  voters.  Every 
person  wilfully  violating  any  of  the  provisions  of  this  section,  shall,  upon  conviction 
thereof  in  any  court  of  competent  jurisdiction,  be  fined  in  any  sum  not  less  than  ten 
dollars,  nor  more  than  one  hundred  dollars.     [Id.  §  27J 

Sec.  153.  [Offenses  by  public  officers.] — Every  public  officer  upon  whom 
any  duty  is  imposed  by  this  act,  who  shall  wilfully  do  or  perform  any  act  or  thing 
herein  prohibited,  or  neglect  or  omit  to  perform  any  duty  as  imposed  upon  him  by  the 
provisions  of  this  act,  shall  upon  conviction  thereof,  forfeit  his  office,  and  shall  be  pun- 
ished by  imprisonment  in  the  county  jail  for  a  term  of  not  less  than  one  month  nor 
more  than  six  months,  or  by  a  fine  of  not  less  than  one  hundred  dollars  and  not  more 
than  five  hundred  dollars,  or  by  both  such  fine  and  imprisonment     [Id.  §  28.] 

Sec.  154.  [Electioneering^— Obstructing^  voting— Removing  and 
marking^  ballots,  etc.] — No  officer  of  election  shall  do  any  electioneering  on 
election  day.  No  person  whomsoever  shall  do  any  electioneering  on  election  day  within 
any  polling  place,  or  any  building  in  which  an  election  is  being  held,  or  within  one 
hundred  feet  thereof,  nor  obstruct  the  doors  or  entries  thereto,  or  prevent  free  ingress  ta 
and  egress  from  said  building.  Any  election  officer,  sheriff,  constable,  or  other  peace 
officer  is  hereby  authorized  and  empowered,  and  it  is  hereby  made  his  duty  to  clear  th& 
passage-ways  and  prevent  such  obstruction,  and  to  arrest  any  person  so  doing.  No 
person  shall  remove  any  ballot  from  the  polling  place  before  the  closing  of  the  polls. 
No  person  shall  show  his  ballot  after  it  is  marked  to  any  person  in  such  a  way  as  to 
rev^  the  contents  thereof,  or  the  name  of  the  candidate  or  candidates  for  whom  he  has 
marked  his  vote,  nor  shall  any  person  solicit  the  elector  to  show  the  same ;  nor  shall 
any  person  except  a  judge  of  election  receive  from  any  elector  a  ballot  prepared  for 
▼oting.  No  elector  shall  receive  a  ballot  from  any  other  person  than  one  of  the  judges 
of  election  having  charge  of  the  ballots;  nor  shall  any  person  other  than  such  judges  of 
election  deliver  a  ballot  to  such  elector.  *No  elector  shall  vote  or  offer  to  vote  any 
ballot  except  such  as  he  has  received  from  the  judges  of  election  having  charge  of  the 
ballots.    No  elector  shall  place  any  mark  upon  his  ballot  by  which  it  may  after- 
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wards  be  identified  as  the  one  voted  by  him.  Every  elector  who  does  not  vote 
a  ballot  delivered  to  him  by  the  judges  of  election  having  charge  of  the  ballots  shall 
before  leaving  the  polling  place,  return  such  ballot  to  such  judges.  Whoever  shall 
violate  any  of  the  provisions  of  this  section,  shall,  upon  conviction  thereof  in  any  court 
•of  competent  jurisdiction,  be  fined  in  any  sum  not  less  than  twenty-Cve  dollars,  nor  more 
than  one  hundred  dollars,  and  adjudged  to  pay  the  cost  of  prosecution.    [Id.,  §  29.] 

Sec.  155.  [Publication  of  election  laws.]— It  shall  be  the  duty  of  the 
secretary  of  state  to  cause  to  be  published  in  pamphlet  form  and  distribute  through 
the  county  clerks  of  the  respective  counties,  a  sufficient  number  of  copies  of  this 
law,  together  with  the  registration  law  of  the  state  and  such  other  laws  as  bear  upon 
the  su^'ect  of  election,  as  will  place  a  copy  thereof  in  the  hands  of  all  officers  of 
elections.    [Id.,  §  30.1 

Sec.  156.  [Police  protection.] — ^The  proper  authorities  of  every  city  shall 
detail  a  police  officer  to  each  polling  place  of  such  city  upon  the  day  fixed  for  holding 
any  election  therein,  and  the  special  duties  of  such  police  officer,  in  addition  to  the  pre- 
servation of  the  peace,  shall  be  as  follows :  He  shall,  as  far  as  possible,  remain  at,  or 
near  the  entrance  of  the  inclosure  in  which  the  compartments  are  placed :  a  He  shall 
not  permit  any  person  to  enter  said  inclosure  unless  duly  provided  with  an  official  ballot, 
signed  with  the  names  of  two  members  of  the  election  board ;  b  He  shall  not  permit  any 
person  to  enter  the  inclosure  while  the  several  compartments  therein  are  occupied  ;  c  He 
shall  not  permit  any  person  to  leave  the  inclosure  without  first  voting  or  surreudering 
his  ballot  to  a  member  of  the  election  board ;  d  He  shall  not  permit  any  person  to 
leave  the  polling  room  after  receiving  a  ballot,  without  first  voting  or  surrendering  hia 
ballot.     [Id.  §31.] 

Sec  157.  [Repealed  all  acts  In  conflict.] 


SCHEDULE  A. 
GENERAL  FOBM  OF  BALLOT  TO  BE  USED  AT  STATE,  CTTT,  AKD  TOWN  ELECPIONB. 


OFFICIAI.  BALLOT. 


For  Governor. 

Vote  for  one. 

Charles  Cook,  of  Plattsmouth 

.   '     .         .         Independent 

William  Earle,  of  Grand  Island 

Republican 

John  Waterman,  of  McCook 

Democrat 

For  Lieutenant  Governor. 

Vote  for  one. 

Amos  Beard,  of  Omaha         .... 

Democrat 

William  Cutting,  of  David  City 

Independent 

Charles  Ladd,  of  Aurora         .... 

Eepublican 

Secretary  of  State 

Vote  for  one. 

Henry  Barber,  of  Lincoln         .... 

Republican 

Allen  Murphy,  of  Seward             .         .         .  • 

Democrat 

Amos  Stone,  of  North  Platte 

Independent 
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For  Auditor  of  Accounts. 

Vote  for  one- 

William  Ames,  of  Valley 

Democrat 

Henry  Brackett,  of  Beatrice 

Independent 

John  Kilburn,  of  York 

Republican 

For  Attorney  General 

Vote  for  one. 

John  Doe,  of  Wahoo 

Independent  | 

Frank  Gillan,  of  Rush ville 

Democrat  j 

Thomas  Morris,  of  Central  City 

.     Republican  j 

1 

For  Commissioner  Public  Lands  and  Buildings. 

Vote  for  one. 

Edward  Evans,  of  Tecumseh 

Republican 

David  Hines,  of  Ponca 

Independent 

William  Smith,  of  Beatrice 

Democrat 

1 

For  Superintendent  of  Public  Instruction. 

Vote  for  one. 

Frank  Bell,  of  Nelson 

Independent 

A.  J.  Bowie,  of  Alma 

Republican 

John  Young,  of  Wilbur 

Democrat 

For  County  Commissioner. 

Vote  for  one; 

Oscar  Barber,  of  Hebron        .        .        .        . 

Democrat 

William  Morgan,  of  Ord             

.     Republican 

Chas.  Rathman,  of  Bed  Cloud 

Independent 

For  Senator  Third  District 

Vote  for  one. 

Peter  Cooper,  of  Columbus            

Republican 

Chas-RussellLowell,  of  Plum  Creek         .... 

Independent 

Oscar  Wilde,  of  Stanton               

Democrat 

For  Representative  First  District. 

Vote  for  one. 

John  Brown,  of  St  Paul 

Independent  | 

Oliver  Wendall  Holmes,  of  Brewster            .... 

Democrat  | 

William  Miller,  of  Nebraska  City            .... 

Republican  | 

John  Start,  of  Papillion               

.      Republican 

Frederick  Stone,  of  Falls  City 

Independent 

Henry  Waterman,  of  Grant 

Democrat 

1 

Question  submitted  to  the  vote  of  the  people. 

Shall  license  be  granted  for  the  sale  of  intoxicating  liquors  in 

this  city  ?       yes. 

no. 
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SCHEDULE  B. 

Fonns  of  cards  of  instruction  for  the  guidance  of  Vetera 


Instructions  to  Toters. 

1.  Persons  desiring  to  Yote  must  procure  their  ballots  from  a  member  of  the  eleo- 
tion  board. 

2.  They  must  then,  without  leaving  the  polling  place,  proceed  to  a  compartment 
and  prepare  Uieir  ballots. 

3.  The  ballots  are  prepared  as  follows: 

Make  a  cross  mark  (X)  with  ink  in  the  right  margin  of  the  ballot  opposite  the 
name  of  each  person  for  whom  you  wish  to  vote ; 

Be  careAil  that  you  do  not  mark  the  names  of  persons  for  whom  you  do  not  wish 
to  vote; 

Do  not  make  any  mark  on  the  ballot,  save  as  above  directed,  or  the  ballot  will  not 
be  counted ; 

If  you  spoil  a  ballot  return  it  to  a  member  of  the  election  board,  and  obtain  from 
him  anew  ballot,  you  can  not  get  more  than  four  in  all,  take  this  to  a  compartment  and 
mark  it  properly. 

4.  Havmg  marked  the  ballot,  fold  it  so  as  to  conceal  the  names  and  marks  on  the 
face,  and  to  expose  the  names  on  the  back. 

5.  Take  it  to  the  judge  of  election  before  leaving  the  inclosure,  and  see  it  deposited 
in  the  box. 

6.  Immediately  leave  the  railed  inclosure. 

7.  If  you  wish  to  vote  for  any  person  whose  name  does  not  appear  upon  the  ballot, 
write  or  insert  his  full  name  in  the  blank  space  on  the  ballot  under  the  proper  office  you 
wish  him  to  hold,  and  make  a  cross  mark  in  the  proper  margin  opposite  the  same. 

8.  Do  not  take  any  ballot  from  the  polling  place ;  you  thereby  forfeit  the  right  to 
vote. 

Said  cards  shall  also  contain  sections  twenty-six,  twenty-seven,  twenty-eight  and 
twenty-nine  of  this  act 
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CHAPTER  27.— ESTRAYa 

Sec.  1.  [By  whom  taken  up*] — It  shall  be  lawful  for  any  person  holding 
land  in  this  state,  by  deed,  title,  bond,  or  lease,  for  one  or  more  years,  and  being  in  pos- 
session thereof,  to  take  up  any  estray  horse,  mule,  or  ass,  neat  cattle,  sheep,  or  swine, 
found  within  his  enclosed  premises  at  any  season  of  the  year ;  and  any  estray  found 
around  the  premises  of  any  lessee  or  freeholder  between  the  twentieth  day  of  October 
and  the  first  day  of  April,  may  be  taken  up  by  such  lessee  or  freeholder ;  and  any  horse, 
mule,  or  ass,  with  any  portion  of  harness  attached  to  them,  and  any  oxen,  with  yoke, 
that  are  believed  to  have  estrayed  away  from  their  owners,  may  be  taken  up  by  any 
person  at  any  time.     [R.  8. 153.    G.  S.  368.] 

SEa  2.  [Record  of  description.] — It  shall  be  the  duty  of  any  person  tak- 
ing up  an  estray  animal  or  animals  to  send  a  description  of  the  same  to  a  justice  of  the 
peace  in  the  precinct  where  the  said  estray  was  taken  up,  within  forty-eight  hours  there- 
after, and  said  justice  of  the  peace  shall  record  the  same  in  a  book  kept  by  him 
for  that  purpose,  for  which  he  shall  receive  the  sum  of  twenty-five  cents.  If  said  es- 
tray or  estrays  shall  not  be  claimed  by  the  owner  thereof  within  ten  days  thereafter,  a 
description  of  the  same  shall  be  sent  to  the  county  clerk  by  the  party  taking  up  said  es- 
tray, who  shall  immediately  record  the  same  in  a  book  kept  by  him  for  that  purpose, 
for  which  he  shall  receive  the  sum  of  twenty-five  cents.  The  person  taking  up  the  es- 
tray shall,  within  twenty  days  thereafter,  procure  the  publication  of  the  description  of 
such  animal  or  animals  in  any  newspaper  published  within  the  county.  [Amended  1889, 
chap.  51.] 

Sec.  3.  [Publication.] — The  proprietor  of  such  newspaper  shall  publish  said 
description  for  at  least  five  consecutive  weeks,  and  shall  receive  therefor  the  sum  of 
three  dollars ;  Provided,  That  if  two  or  more  estrays  of  the  same  species  shall  be  taken 
up  by  the  same  person  at  the  same  time,  they  shall  be  included  yi  the  same  publication ; 
and  in  such  case  the  aforesaid  publisher  shall  receive  no  more  than  for  one  of  such  species, 
except,  where  the  number  so  described  shall  exceed  three,  he  shall  receive  one  dollar  for 
each  estray  beyond  that  number  included  in  such  publication. 

Sec.  4.  [Owner  may  reclaim.] — ^The  owner  of  an  estray  may,  at  any  time 
previous  to  its  sale,  reclaim  the  same  on  proving  said  property,  by  oath  or  otherwise, 
and  paying  for  the  advertisement,  and  a  reasonable  compensation  for  any  other  neces- 
sary expenses  incurred  by  the  person  taking  up  said  estray. 

Sec.  5.  [Arbitrators.] — In  case  the  parties  cannot  agree  upon  the  amount  of  the 
expenses  incurred,  they  may  each  choose  a  disinterested  person  to  act  as  arbitrators, 
and  the  two  chosen  may  choose  a  third.    The  decision  of  the  arbitrators  shall  be  final. 

Sec  6.  [Disposition.] — When  an  estray,  if  it  be  a  sheep,  swine,  or  calf,  under 
the  age  of  one  year,  has  not  been  reclaimed  within  six  months  after  the  advertising  the 
same,  it  shall  become  the  property  of  the  person  taking  it  up,  without  further  proceed- 
ings. If  the  estray  be  a  horse,  mule,  ass,  bull,  cow,  or  steer,  over  the  age  of  two  years, 
it  must  be  reclaimed  within  six  months  ft'om  the  time  it  was  first  advertised.  If  the  es- 
tray is  an  animal  over  the  age  of  one  year,  and  not  over  the  age  of  two  years,  it  must 
be  reclaimed  within  six  months  from  the  time  it  was  first  advertised.  If  any  estray  in- 
cluded in  the  two  last  named  classes  shall  not  be  reclaimed  within  the  time  specified 
respectively,  the  person  taking  up  the  estray  shall  notify  a  justice  of  the  peace  of  the 
county  wherein  said  estray  was  taken  up,  who  shall  appoint  two  disinterested  persons, 
and  administer  to  them  an  oath  or  affirmation  to  faithfully  and  truly  appraise  said  es- 
tray, and  said  persons,  upon  actual  view  of  said  property,  shall  appraise  the  same  at  its 
true  value,  ana  make  due  return  thereof,  in  writing,  to  said  justice  of  the  peace,  who 
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^all  appoint  a  day  of  sale,  and  caus^  notice  of  the  time  and  place  of  sale  to  he  pub« 
lished  at  least  five  weeks  consecutively  before  the  day  of  sale,  in  a  newspaper  printed 
in  said  county,  and  by  posting  up  written  or  printed  notices  in  three  public  places  in 
the  precinct  where  the  estray  is  to  be  sold ;  and  in  case  there  is  no  newspaper  printed 
in  said  county,  there  shall  be  three  additional  written  or  printed  notices  posted  up  at 
the  county  seat  of  said  county,  and  on  the  day  appointed  said  estray  shall  be  sold  by 
said  justice  to  the  highest  bidder  in  cash ;  and  the  proceeds  thereof,  idler  deducting  the 
costs  of  the  proceedings  and  the  expenses  of  keeping  said  estray,  ^all  be  paid  to  the 
county  treasurer  within  ten  days  after  the  sale,  subject  to  the  order  of  the  owner,  pro- 
vided the  owner  of  said  estray  shall  establish  his  ownership  to  the  same,  to  the  satiidSeu)- 
tion  of  the  county  treasurer  of  said  county,  within  one  year  from  the  day  of  sale;  and 
if  said  balance  is  not  so  claimed  within  the  time  so  specified,  it  shall  be  placed  by  said 
treasurer  to  the  credit  of  the  general  school  fond  of  said  county. 

Sec.  7.  [Place  of  sale.]— The  place  of  sale  shall  be  at  the  residence  of  the  par- 
son taking  up  the  estray. 

Sec.  8.  [Price.] — When  an  estray  is  sold,  it  must  bring  at  least  two-thirds  of 
the  appraised  value.  In  case  it  does  not,  the  animal  shall  be  re-appraised,  and  again 
offered  for  sale  one  week  after  the  day  appointed  for  the  first  sale,  and  no  advertisement 
shall  be  necessary  for  the  second  sale. 

Sbo.  9.  [No  sale,  when.] — ^When  the  appraisers  think  that  the  animal  will 
not  bring  more  than  enough  to  defray  the  necessary  expenses  of  the  sale  and  advertise- 
ment thereof,  said  sale  shall  be  dispensed  with,  and  the  person  who  took  up  the  animal 
shall,  on  the  payment  of  expenses,  be  the  owner  thereof. 

Sec.  10.  [Proceeds  of  sale.] — ^The  money  received  from  the  sale  of  an  estray 
ahall  go  into  the  county  school  fund,  all  expenses  first  being  paid. 

Sec.  11.  [Penalties.] — ^Any  person  violating  section  ten  of  this  chapter  shall 
ho  liable  to  a  fine  of  not  less  than  twenty  dollars  nor  more  than  two  hundred  dollars. 

SEa  12.  [Appraisal.] — ^The  appraisers  of  estrays  shall  estimate  the  value  of 
the  labor,  trouble  and  expense  of  the  person  in  taking  up  and  keeping' an  estray — tak- 
ing  into  consideration  the  services  rendered  by  the  animal. 

Sec.  13.  [Fees  of  appraisers.] — ^The  appraisers  of  estrays  shall  receive  fifty 

cents  each  for  each  appraisement,  but  when  more  than  one  animal  is  taken  up  at  any 

one  time  by  one  person,  they  shall  all  be  appraised  as  one,  and  the  appraisers  shall  hd 

entitled  to  compensation  for  but  one  appraisement    The  justice  of  the  peace  shall  re- 

'  ceive  for  his  services  the  sum  of  one  dollar  and  fifty  cents. 

Sec.  14.  [  Payment  of  expenses.] — ^The  advertisement,  the  appraisement, 
and  the  services  of  the  justice  of  the  peace  shall  be  paid  by  the  person  taking  up  the 
estray,  and  he  shall  receive  the  same,  with  fifty  per  cent  additional,  from  the  proceeds 
of  the  sale  of  the  estray. 

Sec.  15.  [Gelding^.] — If  any  horse  or  mule  not  gelded,  two  years  old  or  up- 
war(}s,  shall  be  found  running  at  large,  it  shall  be  lawful  for  any  person  to  take  up  sucW 
horse  or  mule,  and  forthwith  give  notice  to  the  owner  or  keeper,  if  he  be  known  to  thr 
taker-up,  and  if  the  owner  or  keeper  do  not  appear  within  three  days  thereafter,  and 
pay  to  the  said  taker-up  two  dollars  as  compensation  for  his  trouble,  the  taker-up  shall 
proceed  to  advertise  said  horse  or  mule,  and  the  same  proceedings  shall  be  had  in  every 
respect  as  hereinbefore  provided  in  cases  of  estray  horses  or  mules ;  Provided,  That  the 
taker-up  may,  after  the  expiration  of  twenty  days  from  the  time  of  advertising,  geld, 
or  procure  to  be  gelded,  the  said  horse  or  mule,  which  shidl  be  done  at  the  risk  and  6X« 
pense  of  the  owner. 

Sec.  16.  [Death  of  estray.] — Should  any  animal  taken  up  as  an  estray  die 
while  in  possession  of  the  person  taking  it  up,  he  shall  not  be  liable  for  the  loss  onleat 
its  death  was  the  result  of  mistreatment  or  wilftil  neglect 
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CHAPTER  27  a.— FEEBLE  MINDED  CHILDREN. 

Section.  1  [Establishment.] — That  there  shall  be  established  in  the  state 
of  Nebraska  an  institution  to  be  known  and  designated  as  the  Nebraska  Institution  for 
Feeble  Minded  Youth.     [1886,  chap.  52.] 

Sec.  2.  [Object.] — Besides  shelter  and  protection,  the  prime  object  of  said  in- 
stitution shall  be  to  provide  special  means  of  improvement  for  that  unfortunate  portion 
of  the  community  who  were  born  or  by  disease  have  become  imbecile  or  feeble  minded, 
and  by  a  wise  and  well  adapted  course  of  instruction  reclaim  them  from  their  helpless 
condition,  and,  through  the  development  of  their  intellecutal  faculties,  fit  them  as  £ELr  as 
possible  for  usefulness  in  society.  To  this  end  there  shall  be  furnished  them  such  agri- 
cultural and  mechanical  education  as  they  may  be  capable  of  receiving. 

Sec.  3.  [Erection  of  buildlngrs,] — ^The  board  of  public  lands  and  build- 
ings shall  establish  such  rules  and  regulations  for  the  government  and  the  manage- 
ment of  the  institution,  and  for  securing  economy,  efficiency,  and  accountability  in  all 
its  afiairs,  as  they  may  deem  expedient ;  they  shall,  as  soon  as  practicable  after  the  pass- 
age of  this  act,  and  before  the  1st  day  of  July,  1885,  take  the  necessary  steps  for  the 
erection  and  furnishing  of  suitable  buildings  for  said  institution.  They  shall  advertise 
for  plans  and  specifications  of  said  buildings,  and  upon  their  adoption  shall  at  once  ad- 
vertise for  sealed  proposals  for  the  construction  of  said  buildings  in  accordance  with  the 
plans  and  specifications  adopted  by  them,  and  shall  require  bonds  for  the  faithful  com- 
pletion and  performance  of  all  work  contracted  for,  as  contemplated  in  this  section. 

Sec.  4.  [Location.] — Said  institution  shall  be  located  at  or  near  Beatrice,  and 
within  two  (2)  miles  of  the  corporate  limits  of  said  city ;  Provided,  That  said  city  of 
Beatrice,  or  the  citizens  thereof,  shall  donate  and  convey  to  the  state  not  less  than  forty 
(40)  acres  of  land,  near  or  through  which  runs  a  stream  of  living  water  sufficient  to 
aiford  water  supply  for  said  institution,  said  site  to  be  approved  by  the  board  of  public 
lands  and  building. 

Sec.  5.  [Officers.] — ^The  board  shall  appoint  a  superintendent,  who  shall  be  a 
physician,  and  before  entering  upon  the  discharge  of  his  duties  shall  give  bond  to  the 
state  of  Nebraska  in  the  sum  of  ten  thousand  (10,000)  dollars,  with  sureties,  to  the  sat- 
isfaction of  the  board,  for  the  faithftil  performance  of  his  duties.  He  shall  have  con- 
trol of  the  institution  under  direction  of  the  board,  and  in  accordance  with  the  rules 
and  regulations  by  them  established.  The  board  shall,  upon  the  nomination  of  super- 
intendent, appoint  a  matron,  and  shall  have  power  to  remove  either  of  them  for  cause. 
All  teachers  and  other  employees  shall  be  appointed  by  the  superintendent,  with  the  ad- 
vice and  consent  of  the  board,  and  may  be  discharged  by  him  or  by  the  board.  The 
compensation  of  all  officers  and  employees  of  said  institution  shall  be  fixed  by  the  board. 

Sec.  6.  [Record  of  inmates.] — ^The  superintendent  shall  keep  a  record  of  the 
name,  date  of  admission,  nativity,  residence,  age,  and  sex,  the  condition  on  admission, 
date  of  discharge,  together  with  the  reisult  of  treatment  and  training  in  each  individual 
case  during  their  residence  in  the  institution,  and  shall  fiiake  reports  to  the  governor 
as  required  by  statute.  The  superintendent  shall  be  chargeable  with  all  property  be- 
longing to  the  institution,  and  shall  keep  a  complete  account  of  all  receipts  and  dis- 
•bursements  authorized  by  the  board. 

Sec.  7.  [Admissions.] — All  imbecile  or  feeble  minded  children  and  youth 
between  the  ages  of  five  (5)  and  eighteen  (18)  years,  who  have  been  resident  of  the  state 
for  the  six  months  that  preceded  an  application  for  admission,  and  who  are  incapable 
-of  receiving  instruction  in  common  sdiools,  shall  be  entitled  to  be  received  into  the 
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institution,  maintained  and  educated  at  the  expense  of  the  state,  if  in  the  judgment  of 
the  superintendent  the  applicant  is  a  suitable  person  to  receive  its  benefits.  Persons  o£ 
greater  age,  and  those  not  residents  of  the  state,  may  be  admitted  if  the  capacity  of  the 
institution  will  permit,  but  for  all  non-residents  or  those  not  resident  for  the  required 
time  a  fair  rate  of  compensation  shall  be  paid,  to  be  fixed  by  the  board ;  no  such  per- 
sons, however,  shall  be  received  in  the  institution  to  the  exclusion  or  detriment  of  those 
for  whom  it  is  especially  founded. 

Sec.  8.  [Clothing— Power  of  county  Judge.]— Parents,  guardians,  or 
thqjse  having  legal  control,  sending  children  or  wards  to  the  institution,  will  be  required 
to  provide  suitable  clothing,  and  expense  of  transportation  to  and  from  their  homes, 
unless  financially  unable  to  do  so,  in  which  case,  the  parents,  guardians,  or  next  friend  of 
such  children,  or  any  officer  of  the  county  or  precinct  where  such  children  reside,  may 
make  application  to  the  county  court,  and  upon  a  decision  by  such  court  that  such  chil- 
dren are  paupers,  or  are  unable  to  procure  suitable  clothing  or  furnish  transportation 
as  herein  provided,  and  that  they  are  proper  subjects  for  admission  into  the  institution, 
an  order  shall  be  passed  to  that  effect,  and  the  judge  of  the  county  court  of  the  county 
from  which  such  children  are  sent  shall  certify  the  same  to  the  superintendent  of  the 
institution,  who  shall,  if  the  capacity  of  the  institution  will  permit,  provide  necessary 
clothing  and  transportation,  and  charge  the  same  to  said  county,  and  present  the  account 
to  the  state  auditor,  who  thereupon  shall  draw  upon  the  county  treasurer  of  said  county  for 
the  amount  so  charged  to  the  county ;  and  the  said  county  shall  annually  assess  and  col- 
lect by  tax  the  amount  necessary  to  pay  said  order  or  orders,  and  if  said  county  shall 
fail  to  do  so,  the  dbtrict  court  in  said  county  shall,  on  application  therefor,  compel  the 
same  by  mandamus.  The  superintendent  shall  furnish  county  judges  with  blank  appli- 
cations for  admission. 

Sec.%  {Appropriation.    Obsolete.] 

6ec.  10.  [Tax.]— In  order  to  create  a  fund  for  the  support  of  said  institution 
there  is  hereby  authorized  and  «hall  be  made  an  annual  tax  levy  on  the  taxable  prop- 
erty of  the  state,  not  to  exceed  one-eighth  (|-)  of  one  mill  on  the  dollar;  said  fund  shall 
be  known  as  **  The  Fund  of  the  Institution  for  the  Feeble  Minded." 

Sec.  11.  [Appropriation.] — ^That  the  sum  of  twenty-five  thousand  ($25,000) 
dollars  be  and  is  hereby  appropriated  <mt  of  any  moneys  in  the  general  fund  of  the  state 
for  the  purpose  of  erecting  and  fiirnishing  buildings  for  the  Nebraska  institution  for 
feeble  minded  youth,  located  oear  Beatrice,  Gage  county,  Nebraska.  The  funds  shall 
be  expended  by  and  under  the  direction  of  the  board  of  public  lands  and  buildings,  as 
follows :  Five  thousand  ($5,000)  dollars  for  the  erection  of  of  a  kitchen  and  dining 
room,  and  furnishing  the  same ;  twenty  thousand  ($20,000)  dollars  for  the  erection  oi 
one  (1)  cottage  for  inmates  and  furnishing  the  same.     [1891,  chap.  25,  §  1.] 

Sec.  12.  [New  buildings — Plans.] — The  board  shall  employ  a  competent 
architect  to  make  such  general  and  special  plans  as  may  be  necessary.  The  plans  to  be 
based  upon  the  future  needs  of  the  institution,  and  to  be  approved  by  the  board  of  pub- 
lic lands  and  buildings  and  the  superintendent  of  the  institution  before  the  contract  is 
let.  The  expense  for  making  said  plans  to  be  paid  out  of  the  money  appropriated  for 
buildings.     [Id.  §  2.] 

Sec.  13.  [How  erected,] — ^That  the  said  buildings  shall  be  erected  by  days 
works  under  the  direction  and  supervision  of  the  board  of  public  lands  and  buildings 
who  are  hereby  authorized  to  employ  such  architects,  superintendent,  foreman  and  work- 
men, as  may  be  necessary.     [Id.  §  3.] 

Sec.  14.  [Superintendence.] — The  superintendent  of  the  institution  is  herel^ 
qualified  to  act  with  said  board  in  all  matters  pertaining  to  the  location  and  arrange- 
ment of  said  improvements  and  to  see  that  the  work  is  faithfully  performed  during  the 
absence  of  the  board.  He  shall  approve  the  estimates  of  the  architect  before  they  are 
submitted  to  the  board.     [Id.  §  4.] 

Sees.  11-14.    *'Ad  act  to  oonstnict  and  fnrniiih  additional  bnUdlofn  at  the  Nebraska  Institatloa  for 
minded  youth  and  making  appropriation  therefor."    [I^awe  1891,  chap.  25.    Took  effect  Aug.  1.  1891.] 
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CHAPTER  28.— FEES. 

Section  1.    The  salaries  and  fees  of  the  several  officers  hereinafter  named  shall  be 
•fl  follows.     [RS.  167.    G.8.  371.] 

Sec.  2.  [Clerk  of  the  supreme  court.] — ^Docketing  each  cause,  eivil  cr 
criminal,  to  be  charged  in  each  case  but  once,  seventy-five  cents.  Issuing  summons  in 
error,  writ  of  error,  certiorari,  writ  of  injunction  or  mandate,  one  dollar.  Dismissal, 
discontinuance,  or  continuance,  twenty-five  cents.  Entering  each  cause  on  the  bar  and 
court  calendar,  fifteen  cents.  Issuing  and  docketing  execution  or  order  of  sale,  one  del- 
lar.  Taking  affidavit,  twenty-five  cents.  Filing  motion,  rule,  affidavit,  or  other  paper, 
ten  cents.  Issuing  attachment  and  filing  motion  therefor,  seventy-five  cents.  Indexing 
each  cause,  direct  and  reverse,  each  docket,  ten  cents.  Entering  judgment,  decree,  or 
order  on  the  journal,  twenty-five  cents.  For  each  ten  words  after  the  first  one  hundred 
words,  one  cent.  Entering  minute  of  judgment,  decree,  or  order  on  the  appearance 
docket,  fifteen  cents.  Making  copy  of  process,  pleadings,  record,  or  other  paper,  or  any 
part  thereof,  for  each  ten  words,  one  cent  Entering  satisfaction,  twenty-five  cents. 
Certificate  and  seal,  fifty  cents.  Every  search  where  no  other  services  are  rendered  to 
which  any  fee  or  fees  are  attached,  fifteen  cents. 

Sec.  3.  [Clerk  of  the  district  court.] — ^Docketing  each  cause,  seventy-five 
cents.  Issuing  summons,  order  of  arrest,  order  of  attachment,  order  of  replevin,  cita- 
tion, or  any  mense  process,  and  filing  return,  fifty  cents.  Entering  voluntary  appear- 
ance of  defendant,  twenty-five  cents.  Taking  bail-bond,  twenty-five  cents.  Filing  peti- 
tion, pleading,  indictment,  or  any  other  paper,  ten  cents.  Issuing  attachment  and  filing 
motion  therefor,  seventy-five  cents.  Entering  return  of  any  writ  or  order,  other  than  of 
execution,  order  of  sale,  or  of  attachment,  twenty  cents.  Entering  each  cause  on  this 
bar  and  court  calendar  of  each  term  of  the  court,  fifteen  cents.  £idexing  each  cause, 
direct  and  reverse,  each  docket,  ten  cents.  Drawing;  petit  jurors,  and  issuing  venire 
therefor,  fifty-cents.  Attending  to  the  striking  of  special  jury  and  issuing  venire,  one 
dollar.  Impaneling  jury  and  administering  oath,  twenty-five  cents.  Certifying  to  the 
county  commissioners,  at  the  end  of  each  term,  the  names  of  grand  and  petit  jurors,  and 
their  terms  of  service  and  mileage,  to  be  paid  by  the  county,  one  dollar  and  fifty  cents. 
Issuing  subpoena  and  seal,  twenty-five  cents.  Swearing  and  entering  appearance  of  each 
witness,  fifteen  cents.  Entering  judgment  on  the  journal,  twenty-five  cents.  For  each 
ten  words  after  the  first  one  hundred  words,  one  cent  Entering  verdict  on  the  journal, 
twenty-five  cents.  Transcribing  judgment  or  order  on  appearance  docket,  twenty  cents. 
Drawing  and  issuing  venire  for  grand  jury,  and  impaneling  the  same,  to  be  paid  by  the 
county,  one  dollar  and  twenty-five  cents.  Dismissal,  discontinuance,  or  continuance, 
twenty-five  cents.  Taxing  costs,  each  cause,  thirty-three  cents.  Making  complete 
record,  for  each  ten  words,  one  cent  Copy  of  process,  pleadings,  record,  or  paper  filed, 
or  any  part  thereof,  for  every  ten  words,  one  cent  Certificate  and  seal,  twenty-five 
cents.  Filing  and  entering  petition  for  habeas  eorpuSf  twenty-five  cents.  Issuing  writ 
of  habeas  carpus,  one  dollar.  Issuing  and  docketing  execution  or  order  of  sale,  seventy- 
five  cents.  Entering  return  of  execution,  order  of  sale,  or  order  of  attachment,  for  each 
ten  words,  one  cent  Indexing  execution  or  order  of  sale,  direct  and  reverse,  each  docket, 
ten  cents.  Taking  acknowledgment  of  deed  or  other  instrument,  fifty  cents.  Taking 
affidavit,  except  those  required  to  pleading,  forty-five  cents.  Each  certificate  or  seal  not 
herein  provided  for,  twenty-five  cents.  Entering  satisfeiction  of  judgment,  twenty-five 
cents.  Every  search  made  by  the  clerk,  where  no  other  service  is  rendered  to  which  any 
fee  or  fees  are  attached,  fifteen  cents.  Entering  mandate  and  proceedings  of  supreme 
court,  twenty-five  cents.    Entering  transcript  of  judgment  of  justice  of  the  peaee,^  forty 
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cents.  EoteriDg  and  docketing  appeal  from  judgment  of  justice  of  the  peace,  forty  cents- 
Suggesting  death  of  party  or  diminution  of  record,  fifteen  cents.  Substituting  party  on 
the  record,  fifteen  cents.  Commission  to  examine  witnesses,  fifty  cents.  Entering  con- 
firmation of  sale,  twenty-five  cents.  Recording  declaration  of  intention  to  become  a  citi- 
zen of  the  United  States,  and  certified  copy  thereof  under  seal,  fifty  cents.  Eecording 
final  admission  of  alien  to  the  right  of  citizenship,  and  certified  copy  thereof  under  seal, 
fifty  cents.  Filing  and  entering  motion,  rule  or  default,  ten  cents.  Taking  recognizance 
or  entering  forfeiture  of  recognizamce,  twenty-five  cents.  Arraignment  of  defendant, 
twenty -five  cents.  Entering  retraction  of  pka  or  nolle  prosequi,  twenty  cents.  Issuing 
capias,  warrants,  or  other  process  under  seal  in  criminal  cause,  fifty  cents.  Entering  re- 
mittitur, fifteen  cents.  Each  clerk  of  the  district  and  supreme  court  shall  keep  a  docket 
in  which  he  shall  enter  the  costs  chargeable  and  taxable  against  each  party  in  any  suit 
pending  in  said  courts  respectively ;  and  he  is  hereby  empowered  at  any  time  to  make 
out  a  statement  of  such  fees,  specifying  each  item  of  the  fees  so  charged  and  taxed,  un- 
der the  seal  of  the  court,  which  fee-bill,  so  made  under  seal  of  said  court,  shall  have  the 
same  force  and  efiect  as  an  execution ;  and  the  sheriff  to  whom  said  fee-bill  shall  be  is- 
sued shall  execute  the  same  as  an  execution,  and  shall  have  the  same  fees  therefor ;  and 
the  clerk  shall  have  the  same  fees  for  issuing  such  bill  that  he  is  entitled  to  for  the  issu- 
ance of  an  execution ;  Provided,  That  the  clerk  shall  not  enter  in  such  docket  any  feea 
of  any  ofiicer  claiming  the  same,  unless  such  officer  shall  duly  return  an  itemized  bill  of 
the  same. 

Sec.  4.  [Register  in  chancery.] — Docketing  each  cause,  seventy-five  cents. 
Taking  affidavit,  except  those  required  to  pleading,  twenty-five  cents.  Issuing  subpoena 
in  chancery,  order  of  injunction,  citation,  or  any  mesne  process  under  seal,  fifty  cents. 
Filing  bill,  pleading,  or  other  paper,  ten  cents.  Approving  bail  bond,  twenty-five  cents. 
Entering  return  on  subpoena,  injunction,  citation,  or  any  mesne  process,  twenty -five 
cents.  Entering  each  cause  on  the  bar  and  court  calendar,  each  term,  ten  cents.  In- 
dexing each  cause,  direct  and  reverse,  each  docket,  ten  cents.  Entering  decree,  fifty 
cents,  and  order  on  the  journal,  twenty-five  cents.  And  for  each  ten  words  after  the 
first  one  hundred  words,  one  cent.  Transcribing  decree  or  order  on  appearance 
docket,  ten  cents.  Dismissal,  dis«)ntinuance,  or  continuance,  twenty-five  cents.  Tax- 
ing costs,  each  cause  forty  cents.  For  making  complete  record,  transcript,  or  copy  of 
process,  pleadings,  record,  or  other  paper  filed,  or  any  part  thereof,  for  each  ten  words, 
one  cent.  Certificate  and  seal,  twenty-five  cents.  Entering  allowance  of  injunction, 
fifty  cents.  Issuing  execution  or  order  of  sale,  seventy-five  cents.  Entering  return 
of  execution  or  order  of  sale,  for  each  ten  words,  one  cent  Entering  satisfaction  of 
decree,  twenty-five  cents.  Filing  and  entering  notice  of  appeal,  fifteen  cents.  Filing 
and  entering  motion  or  rule,  fifteen  cents.  Every  search,  where  no  other  service  is  ren- 
dered to  which  any  fee  or  fees  are  attached,  fifteen  cents. 

Sec.  5.  [Sheriff.] — Serving  capias  with  commitment  or  bail-bond  and  return, 
one  dollar.  For  serving  search  warrant,  one  dollar.  For  arresting  under  search  war- 
rant, one  dollar  for  each  person  so  arrested.  Serving  summons,  subpoena  in  chancery, 
order  of  attachment,  order  of  replevin,  writ  of  injunction,  scire  facias,  citation,  or  other 
writ  of  mesne  process,  and  return  theieof,  fifty  cents.  For  each  defendant  after  the  first 
in  the  same  case,  twenty-five  cents.  Copy  of  summons,  subpoena  in  chancery,  order  of 
attachment,  twenty-five  cents.  Serving  subpoena  for  witnesses,  each  person  served, 
twenty-five  cents.  Taking  and  filing  replevin,  bond,  or  other  indemnification,  to  be 
furnished  and  approved  by  the  sheriff,  fifty  cents.  Makmg  copy  of  any  process,  or 
bond,  or  paper,  other  than  herein  provided  for,  twenty-five  centQ.  Traveling  expenses 
for  each  mile  actually  and  necessarily  traveled,  five  cents.  Levying  writ  of  execution, 
and  return  thereof,  one  dollar.  Levying  writ  of  possession,  with  the  aid  of  the  county^, 
two  dollars.  Levying  writ  of  possession,  without  the  aid  of  the  county,  one  dollar. 
Summoning  grand  jury,  not  including  mileage,  to  be  paid  by  the  county,  five  dollars* 
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Summoning  petit  jury,  not^including  mileage,  to  be  paid  by  the  county,  six  dollars* 
Summoning  special  jury,  for  each  person  impaneled,  twenty-five  cents.     Galling  jury  for 
trial  of  cause,  twenty-five  cents.    Serving  notice  of  motion,  or  other  notice,  or  order  of 
court,  fifty  cents.     Executing  writ  of  habeas  corpus,  and  return,  one  dollar.    Serving: 
writ  of  restitution,  and  return,  one  dollar.     Calling  inquest,  to  appraise  lands  and  tene- 
ments levied  on  by  execution,  fifty  cents.    Calling  inquest,  to  appraise  goods  and  chattel^' 
taken  by  order  of  attachment,  or  replevin,  fifty  cents.    Advertisement  of  sale  in  a  news- 
paper, in  addition  to  the  price  of  printing,  fifty  cents.    Advertising  in  writing  for  sale 
of  real  or  personal  property,  one  dollar.     Executing  writ,  or  order  of  partition,  two  dol- 
lars.    Making  deeds  for  lands  sold  on  execution  or  order  of  sale,  one  dollar.     Commit- 
ting prisoner  to  prison,  fifty  cents.    Attending  before  judge,  or  court,  in  criminal  cases^. 
one  dollar.    Opening  district  court  and  attending  thereon,  per  day,  to  be  paid  by  the 
county,  two  dollars.      Commission  on  all  money  received  and  disbursed  by  him  on  ex- 
ecution, or  order  of  sale,  order  of  attachment,  decree,  or  on  sale  of  real  or  personal  pro{>^ 
erty,  shall  be  for  each  dollar  not  ei^ceeding  four  hundred  dollars,  three  cents ;  for  every 
dollar  above  four  hundred  dollars  and  not  exceeding  one  thousand  dollars,  two  cents ; 
for  every  dollar  above  one  thousand  dollars,  one  cent ;  Provided,  That  in  all  cases  where- 
no  money  is  received  or  disbursed  by  him,  no  percentage  shall  be  allowed.    For  execut- 
ing death  warrant,  such  fee  as  the  county  commissioners  shall  deem  reasonable  and  just». 
to  be  paid  by  the  county.     For  guarding  prisoners,  when  it  is  actually  necessary,  two 
dollars  per  day,  to  be  paid  by  the  county.     Where  there  are  prisoners  confined  in  the 
county  jail,  one  dollar  and  fifty  cents  per  day  shall  be  allowed  the  sheriff  as  jailer.     For 
boarding  prisoners  per  day,  not  exceeding  seventy-five  cents  per  day,  nor  more  than 
three  and  one-half  dollars  per  week,  when  the  prisoners  are  confined  more  than  six  days. 
[Amended  1877,  40.] 

Sec.  6.  [Services  In  county  court.]— For  performing  the  duties  required  by 
law  to  be  penormed  by  them  in  the  county  court,  sherifib  shall  receive  the  same  fees  as- 
are  allowed  for  similar  service  in  the  district  court,  except  for  attendance  on  the  county 
oourt,  to  be  taxed  against  the  proper  party  or  parties  by  the  county  judge.    [Id.] 

Sec.  7.  [Coroner.] — For  viewing  a  dead  body,  ten  dollars.  Summoning  audi 
qualifying  an  inquest,  ^ftj  cents.  Drawing  and  retmrning  inquisition,  for  each  ten  words, 
one  cent  For  physician  making  pod  mortem  examination  of  dead  body,  not  less  than 
(en  dollars  each,  and  in  cases  requiring  careftil  and  difficult  dissection,  or  an  analysis  or 
poisons,  not  to  exceed  in  any  case  fiffy  dollars,  to  be  paid  out  of  any  goods,  chattels, 
lands,  and  tenements  of  the  slayer  (in  case  of  murder  or  manslaughter),  if  he  hath  any, 
otherwise  by  the  county,  with  mileage  or  distance  actually  traveled  to  and  from  the  place* 
of  viewing  the  dead  body.  For  all  other  services  rendered,  the  same  fees  as  are  allowed] 
the  sheriff,  and  mileage.    [Amended  1869, 166.1 

Sec.  8.  [County  J  udgfe.] — The  county  judge  for  any  service  performed  by  him>, 
in  any  matter  within  the  jurisdiction  of  a  justice  of  the  peace,  shall  be  allowed  the  same- 
fees  as  are  allowed  by  law  to  justices  of  the  peace  for  like  services,  and  in  all  civil  actions 
triable  in  the  county  court  of  which  a  justice  of  the  peace  has  not  jurisdiction,  the  county 
judge  shall  be  entitled  to  receive  the  following  fees :  Docketing  each  cause,  twenty-fi v& 
cents ;  issuing  summons  or  other  writ  under  seal,  fifty  cents ;  entering  appearance  of 
parties,  fifteen  cents ;  taking  afikiavit,  twenty-five  cents ;  filing  petition,  answer,  or  any 
other  pleading  or  paper  necessary  in  any  case,  ten  cents ;  for  copying  or  entering  in  ftiU 
on  the  docket,  the  petition,  answer,  or  any  other  pleading  necessary  in  any  case,  one  cent 
for  each  ten  words  thereof;  taking  and  approving  bond  or  undertaking,  twenty-five 
cents ;  recording  bond,  for  every  ten  words,  one  cent ;  administering  oath  or  afiirmation 
to  witness,  ten  cents ;  for  entering  cause  on  calendar  and  setting  same  for  trial,  twenty- 
ftvc  cmts ,  certificate  and  seal,  twenty-five  cents ;  issuing  execution  and  entering  return, 
•evcAty-five  oents :  filing  and  entering  motion,  fifteen  cents ;  issuing  subpoena  and  seal, 
fifty  cenu ;  commission  on  money  collected  on  judgment  without  execution  shall  be  one  per 
cent  on  the  B'j^  two  hundred  ($200)  dollars,  one  half  of  one  per  cent,  on  all  amounts  over* 
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two  hundred  ($200)  and  under  five  hundred  ^$500)  dollars,  &nd  one-fourth  of  one  per  cent 
on  all  amounts  over  five  hundred  (1500)  and  under  one  thousand  ($1,000)  dollars ;  issuing 
order  of  sale,  fifty  cents ;  cof>7  of  appeal,  or  copy  of  pleadings,  or  other  papers  for  any 

Surpoee,  for  each  ten  words,  one  cent ;  for  each  day's  attendance  upon  a  cause,  after  the 
rst  day,  one  dollar;  entering  judgment,  fifty  cents;  for  each  adjournment,  fifty  cents; 
for  each  dismissal,  discontinuance,  or  satisfaction,  twenty-five  cents;  entering  voluntary 
appearance  of  defendant,  twenty-five  cents ;  issuing  marriage  license,  administering  oath 
when  necessary  therein,  and  recording  certificate,  one  dollar  and  fifty  cents ;  and  in 
caatters  of  probate  the  county  judge  shall  be  entitled  to  receive  the  following  fees:  For 
receiving,  filing  and  recording  petition  for  any  purpose,  fifty  cents ;  taking  affidavit, 
twenty-five  cents ;  issuing  citation  or  notice  under  seal,  fifty  cents ;  order  for  day  of 
hearing  application,  fifty  cents ;  probate  of  will  and  entry  thereof,  two  dollars ;  taking 
And  approving  bond,  twenty-five  cents ;  recording  bond  or  will,  for  every  ten  words,  one 
cent ;  letters  testamentary  or  of  administration  or  guardianship,  under  seal,  and  record- 
ing the  same,  two  dollars ;  for  copy  of  bond,  will,  sale  bill,  inventory,  settlement,  plead- 
ing, or  other  paper,  for  every  ten  words,  one  cent ;  making  and  recording  order  or  de- 
cree, when  the  same  does  not  exceed  one  hundred  words,  fifty  cents ;  for  every  ten  words 
After  the  first  hundred,  one  cent;  for  copy  of  order  or  decree  under  seal,  for  the  first 
hundred  words,  fifty  cents ;  for  every  ten  words  after  the  first  hundred,  one  cent ;  filing 
An  account  and  vouchers  of  executor,  administrator,  or  guardian,  for  settlement,  and 
entering  the  same  on  minutes  of  the  court,  fifty  cents ;  examining  a  partial  or  final  set- 
tlement of  executor,  administrator,  or  guardian,  when  the  vouchers  do  not  exceed  fifty, 
one  dollar ;  every  additional  voucher  over  fifty,  two  cents ;  making  appointment  of  and 
issuing  commission  to  commissioners  or  appraisers,  fifty  cents ;  filing  and  recording 
report  of  commissioners  or  appraisers,  or  of  the  proceedings  and  judgment  of  the 
district  court  on  appeal  from  the  decision  of  the  commissioners,  fifty  cents;  for  every 
Additional  ten  words  after  the  first  hundred  words,  one  cent ;  recording  report  of  com- 
missioners to  make  partition,  for  the  first  hundred  words,  seventy-five  cents ;  for  every 
ten  words  after  the  first  hundred,  one  cent ;  for  filing  and  recording  inventory  or  sale 
bill  reported  by  executor,  administrator,  or  guardian,  fifty  cents ;  for  every  additional 
ten  words  after  the  first  hundred,  one  cent ;  for  filing  and  approving  or  rejecting  a  claim 
against  an  estate  and  entering  the  same  on  claim  register,  ten  cents ;  administering  oath 
or  affirmation  to  witness,  ten  cents ;  certificate  and  seal,  twenty-five  cents ;  for  attend- 
ance each  day  upon  a  cause  pending  in  probate  court,  one  dollar.  The  price  of  print- 
ing notices  required  by  law  to  be  printed  in  some  newspaper  shall  be  allowed  in  addi- 
tion to  the  fees  herein  allowed.  [Amended  1887,  chap.  41.] 
Sec.  9.  [Repealed,  1887,  Chap.  41.] 

Seo.  10.  [Master  in  chancery.] — ^For  copying  any  paper  or  instrument  in 
writing,  for  taking  testimony,  for  every  ten  words,  one  cent.  Swearing  each  witness, 
ten  cents.  Making  reports  of  facts  or  conclusions  in  law,  or  upon  exceptions,  for  every 
ten  words,  one  cent.  And  such  additional  fee  as  the  court  shall  allow,  not  exceeding, 
in  any  one  cause,  the  sum  often  dollars.  Certificate  and  seal,  twenty-five  cents.  Tak- 
ing affidavit,  twenty-five  cents.  Advertisement  of  the  sale  of  property  in  newspaper,  in 
addition  to  the  price  of  printing,  sixty  cents.  For  making  sale,  one  dollar.  Report  of 
sale,  one  dollar.  Making  deed  for  land  sold  on  decree  or  order  of  sale,  in  addition  to 
the  price  of  revenue  stamp,  two  dollars.  Commission  on  the  amount  of  purchase  money 
received  and  disbursed  by  him  of  all  the  property  contained  in  each  decree  or  order  of 
sale  shall  be,  for  each  dollar  not  exceeding  three  hundred  dollars,  two  cents.  For  each 
dollar  above  three  hundred  and  not  exceeding  one  thousand  dollars,  one  cent  For  every 
dollar  above  one  thousand  dollars,  one-half  cent.  In  all  cases  in  the  district  or  supreme 
court,  when  pei-sons  in  whose  favor  the  execution  or  order  of  sale  is  issued,  shall  bid  in 
the  property  sold  on  execution  or  decree,  the  sheriff*  or  master  making  such  sale  shall 
receive  five  dollars  as  hb  per  cent,  on  such  sale,  and  no  more. 
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SEa  11.  [Justice  of  the  peace.] — Docketing  each  cause,  twenty-five  cents, 
Taking  affidavit,  twenty-five  cents.  Filing  petition,  bill  of  particulars,  or  other  paper 
necessary  in  a  cause,  ten  cents.  Issuing  summons,  capias,  subpoena,  order  of  arrest,  or 
venire  for  jury,  fifty  cents.  Issuing  execution,  order  of  sale,  order  of  attachment,  order 
of  replevin,  and  entering  return  therein,  fifty  cents.  Issuing  writ  of  restitution,  und 
entering  return  therein,  one  dollar.  Administering  oath  or  affirmation  to  witness,  tea 
cents.  Entering  judgment  in  any  cause,  fifty  cents.  Taking  acknowledgment  of  deed 
or  other  instrument,  fifty  cents.  Swearing  jury,  twenty-five  cents.  Copy  of  appeal, 
certiorari,  or  copy  of  pleadings,  or  other  papers  for  any  purpose,  for  each  ten  words^ 
one  cent.  Taking  depositions,  for  each  ten  words,  one  cent.  Certificate  and  seal, 
twenty-five  cents.  Issuing  warrant  or  mittimus,  one  dollar.  Taking  information  or 
complaint,  fifty  cents.  Discharge  to  jailer,  twenty-five  cents.  Dismissal,  discontinu- 
ance, or  satisfaction,  twenty-five  cents.  Written  notice  to  party  or  parties,  ten  cents. 
Filing  notice  and  opening  judgment  for  rehearing,  thirty  cents.  Each  adjournment,  fifty 
cents.  Performing  marriage  ceremony,  three  dollars.  Each  day's  attendance  upon 
trial  of  a  cause,  after  the  first  day,  one  dollar.  Taking  and  approving  bail  bond, 
twenty-five  cents.  Entering  voluntary  appearance  of  defendant,  twenty-five  centa  Is- 
suing attachment,  fifty  cents.  Entering  motion  or  rule,  ten  cents.  Rule  of  reference  to 
arbitrators,  fifty  cents.  Entering  award  of  arbitrators,  twenty-five  cents.  Commission 
<m  money  collected  on  judgment  without  execution  shall  be  one  per  cent  on  the 
amount 

Sec.  12.  [Constables.] — Constables  shall  be  allowed  the  same  fees  as  are  allowed 
to  sheriffs  for  like  services. 

Sec.  13.  FCounty  clerks.] — ^That  in  all  counties  the  county  clerk  shall  receive 
for  recording  deed,  mortgage,  or  other  instrument,  for  the  first  two  hundred  (200)  words, 
seventy-five*  (75)  cents,  and  for  each  ten  (10)  words  thereafter,  one  (1)  cent;  copying 
of  record  for  each  ten  (10;  words,  one  (1)  cent ;  certificate  and  seal,  twenty-five  (25)  cents ; 
entering  satisfaction  of  mortgage  or  lien,  twenty-five  (25)  cents ;  for  preparing  tax  list, 
four  (4)  cents  per  line,  including  footings  and  recapitulations ;  Provided^  That  no  fee 
shall  be  paid  the  county  clerk  in  counties  having  seventy  thousand  (70,000)  inhabitants 
and  upwards  for  making  said  list     [1887,  chap.  42.] 

^Ec.  13  a.  All  fees  to  be  entered  on  the  fee  book  and  accounted  for.  [Amended 
1891,  chap.  26.] 

Sec.  14.  [Coimfy  clerk.] — Issuing  certificate  of  election,  twenty-five  cents. 
For  performing  the  duties  of  clerk  to  the  county  commissioners,  and  attending  to  the 
business  of  the  county,  such  salary  per  annum,  to  be  paid  by  the  county  quarterly,  as 
the  commissioners  of  the  county  shall  allow,  not  exceeding  in  any  year  the  sum  of  four 
hundred  dollars.  For  each  certificate  and  seal  in  other  cases,  twenty-five  cents.  For 
recording  each  certificate  of  marriage,  twenty-five  cents. 

SEa  15.  [Jurors.] — Grand  and  petit  jurors  shall  receive  for  their  services  two 
dollars  for  each  day  employed  in  the  discharge  of  their  duties,  and  mileage  at  the  rate 
of  five  cents  for  each  mile  necessarily  traveled.     [Amended  1867,  §  2,  90.] 

Ssa  16.  [Surveyor.] — For  surveying  all  lands,  except  town  lots,  per  day,  four 
dollars.  For  each  lot  laid  out  and  platted  in  any  city  or  town,  one  dollar.  For  each 
copy  of  plat  and  certificate,  fifty  cents.  Recording  each  survey,  twenty-five  cents.  For 
each  mile  actually  and  necessarily  traveled  in  going  to  and  from  work,  ten  cents.  For 
establishing  each  corner,  twenty-five  cents.  For  ascertaining  the  location  of  a  city  or 
town  lot  in  an  old  survey,  and  measuring  and  marking  the  same,  two  dollars.  For  sur- 
veying county  roads,  per  day,  five  dollars.  Expenses  of  necessary  assistance  shall,  in 
addition,  be  paid  by  the  party  or  parties  requiring  the  work  to  be  done.  [Amended 
1869, 167.] 

See.  II.  CommiMloa  on  moncj  collected  on  Jadffment  without  execntlon  !■  to  be  paid  by  the  Judgment  deb- 
tor,   n  Neb.  47». 

8bc  is.  Provtelone  of  this  Metton  not  repealed  or  inodifled  b.v  provisions  of  sec.  43 ;  connty  derk  not  required 
to  enter  fees  for  making  tax  list  on  fee  book.  25  Neb.  623.  No  fees  allowed  fur  making  duplicate.  29  Neb.  — . 
4»  N.  W.  R.  276.  »-   e        K 

Sbo.  14.    See  also  eees.  47,  48,  thia  chapter.    Munt  report  tees  for  taking oatha.  etc.,  and  certltySng  abstracta 
of  title.    46N.W.R.714.  f  K  6  "v-e 
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Ssa  17.  [Printers.] — ^For  printiDg  and  publishing  legal  advertisement  in  news- 
papers, as  follows :  Each  square  or  ten  lines,  for  the  first  insertion,  one  dollar.  Each 
subsequent  insertion,  for  each  square  of  ten  lines,  fifty  cents.  E&oh  legal  advertisement 
under  ten  lines  shall  be  deemed  a  square,  and  each  fractional  part  of  a  square  shall  be 
counted  as  a  full  square.  For  publishing  list  of  lands  upon  which  taxes  are  delinquent, 
each  description  twenty  cents.  For  publishing  list  of  town  lots  on  which  taxes  are 
delinquent,  each  description  ten  cents ;  Provided,  That  the  county  commissioners  of  Otoe 
county  have  control  of  printing  the  delinquent  tax  list  in  said  county.  [Amended 
1869,  1690 

Sec.  18.  [Interpreters*] — ^Interpreters  or  translators  may  be  allowed  such 
'<x>mpen8ation  for  their  services  as  the  court  shall  certiiy  to  be  reasonable  and  just,  to  be 
taxed  and  collected  as  other  costs,  but  the  same  shall  4iot  exceed  two  dollars  per  day. 

Sec.  19.  [Notaries  public] — ^For  each  protest,  (11.00)  one  dollar ;  for  record- 
ing the  same,  (50c.)  fifty  cents ;  for  each  notice  of  protest,  (25c.)  twenty-five  cents ;  for 
taking  affidavit  and  seal,  (25c.)  twenty-five  cents ;  for  administering  oath  or  affirmation, 
flOc.)  ten  cents ;  for  taking  deposition,  each  ten  words,  (2c.)  two  cents ;  for  each  certi- 
ncate  and  seal,  (25c.)  twenty-five  cents ;  for  taking  acknowledgment  of  deed  or  other 
instrument,  (50c.)  fifty  cents;  for  each  mile  traveled  in  serving  notice,  (5c.)  five  cents. 
:[Amended  1875,  84.] 

,  Sec.  20.  [County  treasurer .]^Each  county  treasurer  shall  receive  for  his 
-services  the  following  fees :  On  all  moneys  collected  by  him  for  each  fiscal  year,  un- 
der three  thousand  dollars,  ten  per  cent  For  all  sums  over  three  thousand  dollars  and 
under  five  thousand  dollars,  four  per  cent.  On  all  sums  over  five  thousand  dollars,  two 
per  cent.  On  all  sums  collected,  percentage  shall  be  allowed  but  once ;  and  in  comput- 
ing the  amount  collected,  for  the  purpose  of  charging  percentage,  all  sums,  from  what- 
ever fund  derived,  shall  be  included  together,  except  the  school  fund.  For  going  to  the 
seat  of  government  to  settle  with  the  state  treasurer,  and  returning  therefrom,  a  travel- 
ing fee  of  ten  cents  per  mile,  to  be  paid  out  of  the  state  treasury.  The  treasurer  shall 
be  paid  in  the  same  pro  raia  from  respective  funds  collected  by  him,  whether  the  same 
be  in  money,  state  or  county  warrants  On  school  moneys  by  him  collected,  he  shall  re- 
ceive a  commission  of  but  one  per  cent  and  in  all  cases  where  persons  outside  of  the 
itate  apply  to  the  treasurer  by  letter  to  pay  taxes,  the  treasurer  is  authorized  to  charge 
4  fee  of  one  dollar  for  each  tax  receipt  by  him  sent  to  such  person.  [Amended  &  took 
affect  March  31,  1891.     Laws  1891,  chap.  27.] 

Sec.  21.  [Assessor.] — Each  assessor  shall  receive  for  his  services  the  tbllowing 
fees,  and  no  more :  for  each  and  every  day  actually  engaged,  the  sum  of  throe  dollars. 

Sec.  22.  [County  commissioners.]— <younty  commissioners  shall  each  be 
allowed  for  the  time  they  shall  be  necessarily  employed  in  the  duties  of  that  office  the 
-sum  of  three  (3)  dollars  per  day  and  five  (6)  cents  per  mile,  to  be  paid  out  of  the  gen- 
eral county  fund ;  Provided,  however,  That  in  counties  having  over  seventy  thousand 
(70,000)  inhabitants,  county  commissioners  shall  each  be  allowed  a  salary  of  eighteen 
hundred  (1,800)  dollars  per  annum  as  compensation  for  their  services.  [Amended 
1887,  chap.  43.1 

Sec.  23.  [Witnesses.] — ^Witnesses  before  the  district  court  and  grand  jury 
shall  receive  two  dollars  for  each  day  actually  employed  in  attendance  on  tibe  court  or 
grand  jury,  and  if  the  said  witness  shall  reside  more  than  one  mile  from  the  court  house, 
or  place  where  the  court  is  held,  five  cents  for  each  mile  necessarily  traveled. 
[Amended  1867,  §  3,  90.] 

Sec.  24.  [Officers  of  election.] — ^The  judges  and  clerks  of  election,  also  the 

8BC.17.    Cited  24  Neb.  112.  —-—-———— 

Skc.  20.  The  fee  of  Ave  per  cent,  allowed  by  the  6th  da  nee  of  thle  section  eannot  be  collected  by  action  from 
the  purchaser  when  treasurer  fails  to  collect  the  amount  bid  at  ths  tax  sals.    6  Nsb.  871.    Compensation  ot  co  mnt^ 
.treosarers  under  thin  section  stated.    25  Neh.  (Mi 
.'9mo.  tt.    Repealed  bj  Laws  1891.  chap.  21. 1 1. 
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board  of  canvaaseTs  for  the  county,  at  all  general  elections,  shall  receive  the  following 
paj :  For  each  day's  service  each  person  shall  receive  two  dollars.  The  person  making 
the  return  of  the  election  to  the  county  derk  shall  receive  the  additional  sum  of  five 
cents  for  each  mile  necessarily  traveled ;  Provided,  That  in  cities  of  the  first  class  judges 
and  clerks  of  election  shall  each  receive  the  sum  of  six  dollars  for  each  election  held  in 
said  city.     [Amended  1883,  chap.  XLIV.] 

Sec.  25.  Witnesses  and  Jurors  before  a  justice  of  the  peace  or  probate  court 
shall  receive  for  each  day's  attendance  one  dollar,  and  mileage  at  the  rate  of  five  cents 
for  each  mile  necessarily  traveled.     [1867,  §  4,  90.] 

Sec  26.  [Fees  in  advance.] — In  all  cases  where  writs  of  attachment  against 
property  are  issued,  the  officers  to  whom  such  writ  is  directed  for  service  shall  be  em- 
powered to  demand  in  advance,  and  receive  before  said  service,  the  regular  fees  for  ser- 
vice of  papers,  and  in  addition  thereto  a  sum  of  money  sufficient  to  defray  the  expenses 
incuned  for  work  and  labor  in  the  taking  possession  of  or  removal  of  the  property 
ordered  attached,  and  for  the  safe  keeping  thereof;  said  sum  to  be  taxed  in  the  costs. 
[1871,  §  1, 1160 

Sec.  27.  [Same.] — In  all  cases  of  attachment,  when  the  property  ordered  at- 
tached consists  of  merchandise  or  miscellaneous  goods,  and  time  is  absolutely  necessary 
to  properly  appraise  the  same  as  required  by  law,  the  residents  of  the  county,  sum- 
moned to  appraise  said  property,  shall  be  entitled  to  a  just  and  fair  compensation  for 
their  time  and  labor  and  mileage,  when  necessary  to  go  any  distance  exceeding  one 
mile ;  and  the  sherifi*  or  other  officer  is  empowered  to  demand  and  collect  the  same  as 
other  fees.     [Id.  §  2.] 

Sec.  28.  [Jury  fee.] — ^There  shall  be  paid  by  the  party  against  whom  a  verdict 
is  rendered,  in  the  district  court,  a  jury  fee  of  five  dollars,  to  be  taxed  in  the  bill  of 
costs,  and  when  collected  to  be  paid  into  the  county  treasury ;  and  for  each  trial  by 
the  court  a  fee  of  one  dollar,  to  be  taxed,  collected,  and  paid  in  a  like  manner,  for  the 
use  of  the  county.     [R.  S.  170.    G.  S.  384.] 

Sec.  29.  [Same.] — In  each  criminal  case  tried  by  a  jury,  upon  a  conviction  of 
the  defendant  or  defendants,  there  shall  be  taxed  in  the  bill  of  costs  a  fee  of  six  dollars 
as  a  jury  fee,  and  judgment  therefor  shall  be  rendered  against  such  defendant  .;  defen- 
ants,  which  sum,  when  collected,  shall  be  paid  into  the  county  treasury,  for  i!:j  use  of 
the  county. 

Sec.  30.  [Taxings  eosts.] — ^In  all  actions,  motions,  and  proceedings  in  the  su- 
preme, district,  or  justice's  courts,  the  costs  of  the  parties  shall  be  taxed  and  entered  on 
the  record  separately. 

Sec.  31.  [  Advanee  fees.] — ^The  clerks  of  the  supreme  court  and  of  each  district 
court,  the  register  in  chancery,  probate  judge,  sheriff*,  justice  of  the  peace;  constable,  or 
register  of  deeds  may  in  all  cases  require  the  party  for  whom  any  service  is  to  be  ren- 
dered to  pay  the  fees  in  advance  of  the  rendition  of  such  service,  or  give  security  for  the 
same,  to  be  approved  by  the  officer. 

Sec.  32.  [Bill  of  particulars.] — It  shall  be  lawful  for  any  person  to  refuse, 
payment  of  fees  to  any  officer  who  will  not  make  out  a  bill  of  particulars,  signed  by 
him,  if  required,  and  also  a  receipt  or  discharge  signed  by  him  for  fees  paid. 

Sec.  33.  [Items.] — No  sheriff*,  coroner,  or  constable  shall  be  entitled  to  receive 
on  mesne  or  final  process  any  fees  provided  for  in  this  chapter,  unless  he  shall  return 
upon  the  process,  upon  which  any  charge  shall  be  made,  the  particular  items  of  such 
charge. 

SEa  34.  [Penalty.] — If  any  officer  whatever,  whose  fees  are  hereinbefore  ex- 
pressed and  limited,  shall  take  greater  fees  than  are  so  hereinbefore  limited  and  ex- 

Sko.  29.  S<*ctioD  in  couatitnttonal.  17  Neb.  834. 

Sec.  80.  Cited  22  Neb.  in.  204. 

Sec.  81.  Plaintiff  and  defendant  primarily  liable.  12  Neb.  944.  Doe*  not  applj  in  erimlnal  cmm.    XI  Neb.  tM. 

Sac.  84.  Section  In  ron«titntiona].  9  Neb.  184.  Mistake  or  igBonukCt  no  def«ue.  U  Neb.  160.  County  •mrr^ 
jiajre  jnrladlction  voder  this  aectlon.  19  Neb.  629.  Reoelpt  for  Mreral  Itemi  to  one  transaotloB.  tt  Neb.  WSL  49 
li.  W.  R.  US.    atatvte  will  mot  be  extended  b^ond  «Iear  import  of  langvagn.    28  Neb.  2SL 
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pressed,  for  any  serrice  to  be  done  by  him  in  his  office,  or  if  any  such  officer  shall 
charge  or  demand,  and  take  any  of  the  fees  hereinbefore  ascertained  and  limited,  where 
the  business  for  such  fees  are  chargeable,  shall  not  be  actually  done  and  performed, 
such  officer  shall  forfeit  and  pay  to  the  party  injured  fifty  dollars^  to  be  recovered  as 
debts  of  the  same  amount  are  recoverable  by  law. 

Sec.  35.  [Tables  to  be  posted*] — ^All  officers  whose  fees  are  by  this  diaptei 
determined  are  hereby  required  to  make  fair  tables  of  their  respective  fees,  and  keep 
the  same  in  their  respective  offices  in  some  conspicuous  place,  for  Xhe  inspection  of  all 

Eersons  who  shall  have  business  in  said  offices ;  and  if  any  such  officer  shall  neglect  t» 
eep  a  table  of  fees  in  his  office  as  aforesaid,  such  officer  shall,  for  each  day  of  such 
neglect  so  to  keep  a  table  of  fees  of  his  office,  forfeit  and  pay  the  sum  of  five  dollars,  ta 
be  recovered  by  action  at  law,  before  any  justice  of  the  peace,  for  the  use  of  the  county 
in  which  the  offense  shall  have  been  committed. 

Sec.  36.  [BailiflTs*] — It  shall  be  the  duty  of  the  district  court,  at  each  term  of 
court,  to  appoint  a  competent  number  of  bailiffi  to  wait  on  the  grand  jury  and  court 
during  the  term,  who  shall  be  allowed  for  their  services  two  dollars  per  day,  to  be  paid 
by  the  county. 

Sec.  37.  [Revenue  stamps.] — ^All  officers  whose  fees  are  herembefore limited,, 
and  expenses  are  allowed,  may  charge  and  demand  as  hereinbefore  allowed  the  price  of 
all  United  States  revenue  stamps  required  to  be  used  in  the  discharge  of  their  official 
duties,  and  the  same  shall  be  taxed  with  costs,  as  in  other  cases  of  fees. 

Sec.  38.  [Oath*] — Every  officer  whose  salary  is  in  the  nature  of  a  per  diem  shall, 
before  drawing  any  money  on  account  ot  such  salary,  subscribe  an  oath  or  affirmation  ink 
the  following  form : 

I,  A.  B.,  do  solemnly  swear  (or  affirm),  that  I  have  been days  necessarily  and  dili* 

gently  engaged  in  the  duties  of  mj  office  as  (insert  title  ofofScer,) 

Attest  by {OfSeefs  name,) 

Any  dbbursing  officer  of  this  state  who  shall  pay  any  portion  of  the  salary  of  any 
officer  aforesaid  before  such  oath  or  affirmation  is  subscribed  shall  forfeit  to  this  state 
the  sum  of  fifty  dollars,  which  forfeiture  may  be  sued  for  by  any  tax  payer. 

unclaimed  witness  fees. 

Sec.  39.  [Notice.] — That  in  all  cases  where  witness  fees  shall  be  paid  to  the  clerk 
of  the  district  court,  county  judge,  or  justice  of  the  peace,  in  pursuance  of  judgment  of 
any  of  said  courts,  and  shall  remain  in  their  or  either  of  their  hands  uncalled  for  by  th» 
parties  entitled  thereto  for  the  period  of  six  months  after  the  same  have  been  paid  \a 
as  aforesaid,  it  shall  bei;he  duty  of  the  said  clerk,  county  judge,  and  justice  of  the 
peace  to  prepaire  a  list  under  oath  of  the  causes  in  which  said  fees  have  been  paid  and 
remain  uncalled  for,  with  the  amounts  in  each  cause  and  the  date  of  judgment,  and 
present  and  file  the  same  with  the  county  commissioners  of  the  respective  counties  on 
the  first  Tuesday  in  January,  April,  July,  and  October  in  each  year ;  and  it  shall  be 
the  duty  of  said  county  commissioners,  within  twenty  days  after  the  filing  of  said  report, 
to  cause  a  notice  to  be  published,  in  some  weekly  newspaper  of  general  circulations 
published,  in  the  county,  for  at  least  two  consecutive  issues  of  said  paper,  a  notice, 
as  follows : 

To  wham  U  may  concern :  Report  having  been  made  to  the  board  [ofj  county  commis- 
sioners of  county,  Nebraska,  by  the  clerk  of  the  district  court,  county  judge, 
and  the  several  justices  of  the  peace  of  said  county,  which  report  shows  that  there  i» 
now  and  has  been  for  the  last  six  months  remaining  in  the  hands  of  the  said  district 
clerk,  county  judge,  and  justices  of  the  peace  certain  witness  fees  which  have  been  uncalled 
for.  Now,  if  such  fees  shall  not  be  called  for  within  six  months  from  (insert  the  day 
upon  which  the  first  report  was  made)  the  same  will  be  mnsMlered  as  forfeited,  and  will 
be  paid  into  the  common  school  fond  of  said county.     [1877,  §  1,  225. J 

Bbob.  tt-41.    **  An  act  to  dtopoM  of  witneM  fees  in  certain  cEMt."    PaiMd  and  took  effMt  June  1,  ISTT. 
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Sec.  40.  [Paid  Into  school  fkiHd.] — All  fees  remaining  in  the  hands  of  such 
district  clerks,  county  judge,  or  justice  of  the  peace  for  the  period  of  six  months  after 
the  same  has  been  reported  by  them  to  the  county  commissioners  shall  be  paid  over  to 
the  treasurer  of  the  county,  who  shall  receipt  in  duplicate  for  the  same,  one  of  which 
receipts  shall  be  filed  with  the  county  clerk,  and  all  such  fees  shall  be  credited  to  the  com- 
mon school  fund  of  the  county.     [Id.  §  2.] 

Sec.  41.  [Examination  of  dockets*] — It  shall  be  the  duty  of  the  county 
commissioners  to  examine  the  books  and  dockets  of  the  several  officers  herein  named, 
and  if  they  find  that  they  have  failed  to  report  or  pay  over  any  of  the  money  or  fees 
intended  to  be  paid  over  or  reported  by  any  of  the  provisions  of  this  act,  it  shall  be  the 
duty  of  said  county  commissioners  to  notify  such  officers  to  pay  over  such  moneys  or 
fees  at  once,  and  if  said  officer  shall  fail  to  pay  over  such  fees  or  moneys  to  the  county 
treasurer  as  hereinbefore  provided,  it  shall  be  the  duty  of  said  county  commissioners 
and  they  are  hereby  authorized  to  commence  suit  in  any  court  having  jurisdiction 
against  the  officer  (and  his  bondsmen)  offending  against  the  provisions  of  this  act ;  said 
action  shall  be  commenced  in  the  name  of  the  president  of  the  board  of  county  commis- 
sioners for  the  use  of  the  common  schools  of  their  respective  county.     [Id.  §  3.] 

REGUIiATIONS  COKCERNING  FEES  OP  COUNTY  0FFICBR8. 

Sec.  42.  [Fees  in  excess  of  certain  amounts.] — ^That  every  county 
judge,  county  clerk,  county  treasurer,  and  sheriff  of  each  county,  whose  fees  shall  in  the 
aggregate  exceed  the  sum  of  fifteen  hundred  ($1,500)  dollars  each  for  the  county  judge 
and  county  clerk,  and  two  thousand  ($2,000)  dollars  each  for  sherifis  and  county  treas* 
urer  per  annum,  shall  pay  such  excess  into  the  treasury  of  the  county  in  which  they 
hold*  their  respective  offices ;  Provided,  however,  Theit  in  counties  having  over  25,000  in- 
habitants the  county  treasurer  shall  receive  the  sum  of  three  thousand  ($3,000)  per  an- 
^um,  and  shall  be  furnished  by  the  county  commissioners  the  necessary  clerks  or  as- 
sistants whose  combined  salary  shall  not  exceed  the  sum  of  two  thousand  four  hundred 
($2,400)  dollars  per  annum.  The  sheriff  shall  receive  the  sum  of  two  thousand  five 
hundred  (82,500)  dollars  per  annum,  also  the  necessary  jail  guard  and  one  deputy, 
and  the  salary  of  such  deputy  shall  be  nine  hundred  ($900)  dollars  per  annum.  The 
county  clerks  of  such  counties  shall  receive  the  sum  of  two  thousand  ^ve  hundred 
($2,500)  dollars  per  annum,  and  he  shall  have  one  deputy  whose  salary  shall  be  one 
thousand  ($1,000)  dollars  per  annum.  The  county  judges  of  such  counties  shall  re- 
ceive the  fees  of  such  office,  not  to  exceed  the  sum  of  two  thousand  ($2,000)  dollars  per 
annum,  and  shall  be  provided  by  the  county  commissioners  with  the  necessary  clerks  or 
assistants,  whose  combined  salaries  shall  not  exceed  the  sum  of  one  thousand  ($1,000) 
dollars  per  annum ;  And  provided  further.  That  if  the  duties  of  any  of  the  officers  above 
named  in  any  county  of  this  state  shall  be  such  as  to  require  one  or  more  assistants  or 
deputies,  then  such  officers  may  retain  an  amount  necessary  to  pay  for  such  assistants 
or  deputies  not  exceeding  the  sum  of  seven  hundred  ($700)  dollars  per  year  for  each  of 
such  deputies  or  assistants,  except  in  counties  having  over  seventy  thousand  (70,000) 
inhabitants,  in  which  case  such  officer  may  retain  such  amount  as  may  be  necessary  to 
pay  the  salaries  of  such  deputies  or  assistants  as  the  same  shall  be  fixed  by  the  board ; 
but  in  no  instance  shall  such  officers  receive  more  than  the  fees  by  them  respectively 
and  actually  collected,  nor  shall  any  money  be  retained  for  deputy  service  unless  the 
same  be  actually  paid  to  such  deputy  for  his  services ;  And  promded  further,  That  nei- 
ther of  tthe  officers  above  named  shall  have  any  deputy  or  assistants  unless  the  board 
of  county  commissioners  shall,  upon  application,  have  found  the  same  to  be  necessary, 
and  the  board  of  county  commissioners  shall  in  all  cases  prescribe  the  number  of  dep- 

8bo.4«.    Cltod  18  Neb.  570.  " 

Sbcs.  4%-€.  '*  An  act  to  regulate  the  fees  of  eoontj  Jodgec.  eoontj  clerlu,  ■herUtft.  and  county  trea«iirers."  Took 

«flieet  Jan.  1. 1878.    Act  constitottonaL     UNeb.S64.     ieid.«81.     See  atoo  7  Neb.  49S.    9Id^87.  17  Id.  175.    »  Id. 
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Qties  or  aaBistants,  the  time  for  which  they  may  be  employed,  and  the  compensatioD 
they  are  to  receive.    [1877,  §  1,  216.     1886,  chap.  61.    Amended  1887,  chap.  44.] 

Bec.  43.  [Report  to  county  board.]— Each  of  the  officers  named  in  sec- 
tion one  of  this  act  shall  on  the  first  Tuesday  of  January^  April,  July,  and  October  oif 
each  year  make  a  report  to  the  board  of  county  commissioners  under  oath  showing  the 
different  items  of  fees  received,  from  whom,  at  what  time,  and  for  what  service,  and  the 
total  amount  of  fees  received  by  such  officer  since  the  last  report,  and  also  the  amount 
received  for  the  current  year.     [1877,  S  2,  216.] 

SEa  44.  [Fee  book*] — ^Each  oi  the  officers  named  in  sectieo  one  of  this  act 
shall  keep  a  book,  which  shall  be  provided  by  the  county,  and  which  shall  be  known 
as  the  fee  book,  and  shall  be  a  part  of  the  records  of  such  office,  and  in  which  shall  be 
entered  each  and  every  item  of  fees  collected,  showing  in  separate  columns  the  name 
of  the  party  from  whom  received,  the  time  of  receiving  the  same,  the  amount  received, 
and  for  what  service  the  same  was  charged.     [Id.  §  3.J 

Bec.  46.  [Penalty*] — ^Any  of  the  officers  named  in  section  one  of  this  act  who 
shall  omit  to  comply  with  the  provisions  of  this  act,  or  shall  fail  or  neglect  to  keep  a 
correct  account  of  the  fees  by  him  received,  or  shall  fiul  and  neglect  to  make  a  report 
to  the  board  of  county  commissioners  as  herein  provided,  oc  sdball  willfully  or  inten* 
tionally  omit  to  charge  the  fees  provided  by  law,  with  intent  to  evade  the  provisions  of 
this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  for  each 
offense  be  fined  in  any  sum  not  less  than  twenty-five  dollars,  nor  more  than  one  hundred 
dollars ;  and  any  officer  named  in  this  act  who  shall  make  a  false  report  under  oath 
shall  be  guilty  of  perjury,  and  punished  accordingly.     [Id.  §  4.} 

Bfia  46.  [Fees  belong  to  general  fund*] — ^All  fees  paid  into  the  treasury 
of  any  county  under  the  provision  of  this  act  s.  .11  be  anplied  to  the  general  fund  of 
such  county  and  shall  be  distributed  as  provideil  by  law.     [Id.  §  6.] 

Bec.  46  a.  [Clerks  in  office  of  comity  Jndge.]— That  in  all  counties  in 
the  state  of  Nebraska  having  over  twenty-five  thousand  (26,000^  inhabitants  the  judge 
of  the  county  court  shall  be  supplied  with  the  help  necessary  fer  the  use  of  said  office^ 
said  clerks  or  help  to  be  paid  in  manner  hereafter  provided     [1887,  chap.  46.] 

Bec.  46  b.  [Pay.] — The  salaries  of  said  clerks  or  assistants  shall  be  fixed,  allowed,, 
and  paid  monthly,  by  the  county  commissioners  or  supervisors,  out  of  the  general  fund 
of  said  county.     [Id.  §  2.] 

Bec.  46  c  [Acts  repealed*] — That  all  acts  and  parts  of  acts  inconsistent  with 
the  provisions  of  this  act  be  and  the  same  are  hereby  repealed.     [Id.  ^  3.J 

Bec.  47.  [Nnmerical  index.] — County  clerks  for  compihng  the  transfers 
from  the  records  of  their  office  shall  receive  for  eiieh  transfer  the  sum  of  fifteen  cents,  or 
such  other  sum — ^not  exceeding  fifteen  cents — as  the  county  commissioners  and  th& 
county  clerk  may  agree  upon,  to  be  paid  by  the  county.     [1881,  §  1,  chap.  41.] 

Bec.  48.  [Entries  on  numerical  index«] — For  entering  each  instrument 
presented  for  record  in  the  numerical  index  aft;er  the  completion  of  said  index  the  clerk 
shall  receive  the  sum  of  fifteen  cents,  to  be  paid  im  advance  by  the  person  ofiering  the 
instrument  for  record.     [Id.  §  2.] 

Sbc.  48.    Beoort  oompen«d  by  mandamiis  after  exDlration  ot  offioer't  turn,   9  Neb.  --.    46  N.  W.  R.  784. 

Sio.  4«*-e.  An  act  entitled  "An  act  to  proride  clerks  or  aesietante  for  the  eoanty  Judge  in  coantiea  luiTioK 
oTer  twentj-flve  thonaand  Inbabitante,  and  prorlde  for  payment  of  tbr  lama"  Laws  1887.  cbap.  45.  Took  effect 
March  81.  1887. 

Sbob.  47.  48.  "An  ect  to  provide  for  the  coinp<*nitatlon  of  county  clerks  for  com  piling  numerical  index  from  the 
fecorde  in  their  olBcee  in  conntiee  in  which  tberv  bad  been  no  nnmerical  index  kept  prior  to  Sept.  l,187t.*'    Paeeed  ■ 
and  t^ok  effect  March  2. 1881. 
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CHAPTER  29.— FERRIEa 

Sbctioh.  1.  [License.]— :No  person  shall  be  permitted  to  keep  a  ferry  across  anj 
«treain  running  through  or  bounding  on  any  county  in  this  state  without  having  first 
obtained  a  license  from  the  board  of  county  commissioners  of  the  proper  county  for  that 
purpose,  as  hereinafter  proyided.    [R.  S.  173.    O.  S.  386.] 

SEa  2.  [Notiee  of  application.] — The  person  applying  for  such  license  shall 
produce  satisfactory  evidence  to  the  board  of  county  commissioners,  by  affidavit  of  the 
applicant  or  k)therwise,  of  his  having  given  notice  by  advertisement,  set  up  in  at  least 
three  public  places  in  the  precinct  or  neighborhood  where  the  ferry  is  proposed  to  be 
kept,  twenty  days  prior  to  the  sitting  of  the  board  of  commissioners,  of  his  intention  to 
apply  to  sucb  board,  at  their  next  regular  term,  for  license  to  keep  such  ferry. 

Sec.  3.  [County  board  may  fi^raht  license.]— The  board  of  county  com- 
missioners being  satisfied  that  the  notice  hereby  required  has  been  given,  that  a  ferry  is 
needed  at  said  place,  and  that  the  applicant  is  a  suitable  person  to  keep  the  same,  are 
liereby  authorized  to  grant  to  the  applicant  a  license  to  keep  the  same  for  a  terra  not 
less  than  one  year  nor  more  than  ten  years,  on  the  applicant  paying  into  the  county 
treasury  of  the  proper  county  a  sum  to  be  fixed  by  the  board  of  county  commissioners, 
not  less  than  two  dollars  nor  more  than  five  hundred  dollars  annually ;  and  on  the 
applicant  producing  the  county  treasurer's  receipt  for  the  sum  so  fixed  he  or  she  shall 
receive  from  the  clerk  of  the  said  board  of  county  commissioners  a  license  under  the 
seal  of  said  clerk,  for  which  he  or  she  shall  pay  the  clerk  the  sum  of  fifty  cents. 

Sec.  4.  [Exclusive  rigfhts.] — The  person  owning  or  possessing  land  on  both 
^ides  of  any  stream  where  a  ferry  is  proposed  to  be  established  shall  have  exclusive 
right  to  a  license  for  a  ferry  at  such  place,  and  when  the  opposite  banks  are  owned  by 
different  persons  the  right  to  a  ferry  shall  be  mutual ;  but  if  the  owner  does  not  apply 
to  the  board  >of  commissioners,  the  board  shall  grant  a  license  to  any  person  applying  for 
the  same,  except  where  either  of  the  landings  are  not  on  a  public  highway,  in  which 
-case  the  consent  of  the  owner  of  the  groimd  shall  first  be  had  in  writing ;  Providedy  That 
nothing  herein  contained  shall  be  so  construed  as  to  prevent  any  person  from  ferrying 
persons  across  a  small  fitream  in  high  water ;  and  the  board  of  county  commissioners  are 
liereby  authorized  to  direct  the  county  clerk  to  give  any  person  a  permit  for  that  pur- 
pose, when  in  their  opinion  the  stream  is  too  small  to  justify  the  expense  of  a  license ; 
Provided,  also.  When  any  person  shall  apply  for  a  renewal  of  his  license,  at  the  same  place 
where  he  kept  a  ferry  the  preceding  year,  the  same  may  be  granted  Qr  renewed  without 
notice  or  petition. 

Sec.  6.  [Renewal  of  license.] — When  a  license  shall  expire  in  vacation,  and 
the  peiwm  wlio  obtauied  the  same  shall  procure  a  renewal,  the  latter  license  shall  include 
the  time  from  Hhe  ^cpiration  of  the  former,  as  well  as  the  time  to  which  it  shall  extend 
in  future,  and  the  applicant  shall  pay  a  rateable  proportion  for  the  whole  time  therein 
mentioned,  and  shall  thereupon  be  exonerated  from  any  penalty  to  which  he  would  be 
otherwise  liable;  Provided,  hotvever.  That  in  all  applications  for  license  the  board  of 
commissioners  may  grant  or  refuse  the  same  at  their  discretion. 

SEa  6.  [Boats — Penal  ties.  J — ^Every  person  obtaining  a  license  to  keep  a  ferry 
s'lall  provide  and  keep  in  good  repair  a  good  and  sufficient  boat  for  the  safe  convey- 
ance of  persons  and  property,  and  when  the  river  or  creek  over  which  the  ferry  is  kept 
13  passable,  shall,  with  a  sufficient  number  of  hands  to  work  and  manage  the  boat,  give 
4) ue  attendance  from  daylight  in  the  morning  until  dark  in  the  evening;  and  shall, 
moreover,  at  any  hour  in  the  night  or  day  that  the  creek  or  river  can  be  passed,  when 
called  upon  for  that  purpose,  convey  the  United  States  mail  or  other  public  expiv.-'r^ 
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acroffl  said  ferry ;  and  if  any  person  having  obtained  a  license  as  aforesaid  shall  fail  or 
neglect  to  perform  the  duties  herein  enjoined,  or  any  of  them,  the  person  so  offending 
shall  forfeit  and  pay  for  every  such  offense  a  sum  not'ezoeedinir  five  dollars,  to  be  re- 
covered before  any  justice  of  the  peace  of  the  proper  county,  at  the  suit  of  any  person 
prosecuting  for  and  making  due  proof  of  such  railure  or  neglect ;  and  if  any  keeper  of 
a  ferry  as  aforesaid  shall  demand  or  receive  a  higher  rate  or  sum  for  ferriages  than  shall 
be  allowed  by  the  board  of  county  commiseioners  of  the  county  wherein  such  ferry  i» 
kept,  the  person  so  offending  shall  forfeit  and  pay  for  every  sudi  offense  a  fine  not  ex- 
ceeding ten  dollars,  recoverable  before  any  justice  of  the  peace  of  the  proper  county  by 
any  person  making  due  proof  thereof,  to  be  disposed  of  as  hereinafter  provided. 

Sec.  7.  [Release  from  penalties*]— Should  the  county  commissioners  re- 
fuse to  renew  the  license  of  a  ferryman,  he  shall  be  exonerated  from  the  penalties  of 
this  chapter  by  paying  into  the  county  treasury,  previous  to  any  prosecution  having 
been  commenced  against  him,  such  sum  for  the  time  which  may  have  elapsed  between 
the  expiration  of  his  license  and  the  next  session  of  the  board  of  county  commissioners 
as  shall  bear  a  rateable  proportion  to  the  amount  charged  for  the  previous  year. 

Sec.  8.  [Rates  of  ferriage.] — The  board  of  county  commissioners,  at  the 
same  time  they  grant  a  license  to  keep  a  ferry,  shall  also  fix  the  rate  of  ferriages  which 
the  ferry  keeper  may  demand  and  receive  for  the  transportation  of  persons  and  prop- 
erty ;  and  it  shall  be  the  duty  of  the  clerk  of  the  board  of  said  county  commissioners  to 
furnish  every  person  taking  out  a  license  to  keep  a  ferry,  with  a  list  of  the  rate  of  fer- 
riages, which  list  the  ferry  keeper  shall  post  at  the  door  of  his  ferry-house  or  in  some 
conspicuous  place  convenient  to  said  ferry. 

Sec.  9.  [List  to  be  handed  grand  jury.]— Every  county  clerk  shall,  on 
the  first  day  of  the  term  of  the  district  court,  deliver  to  the  grand  jury  an  accurate  list 
of  all  persons  holding  license  within  his  county ;  and  it  shall  be  the  duty  of  the  judge  to 
give  this  chapter  in  charge  to  the  grand  jury,  whose  duty  it  shall  be  to  make  inquiry 
and  give  information  of  any  violation  thereof,  except  in  cases  where  jurisdiction  is  given 
to  justices  of  the  peace. 

Sec.  10.  [Unauthorized  ferries.]— If  any  person  shall  keep  a  ferry  without 
being  duly  authorized,  the  person  so  offending  shall  forfeit  and  pay  a  sum  not  exceed- 
ing fifty  dollars,  to  be  recovered  by  indictment 

Sec.  11.  [Neglect  of  officers.] — If  any  justice  of  the  peace  or  other  officer 
shall  neglect  or  fail  to  comply  with  the  requisitions  of  this  chapter,  the  person  so  offend- 
ing shall  forfeit  and  pay  for  every  such  offense  a  sum  not  exceeding  fifty  dollars,  at  the 
discretion  of  any  court  of  competent  jurisdiction  before  whom  tibe  same  may  be  re- 
covered, for  the  use  of  the  county. 

S£a  12.  [Suits  how  brought.] — ^All  actions  or  suits  brought  under  the  pro- 
visions of  this  chapter  shall  be  in  the  name  of  the  state  of  Nebraska,  and  the  court  tak- 
ing cognizance  thereof  shall  keep  a  record  of  all  fines  and  forfeitures  recovered  under 
the  same ;  and  sheriffs,  constables,  and  other  officers  shall  pay  all  moneys,  within  thirty 
days  aft;er  receiving  the  same,  into  the  county  treasury.  Justices  of  the  peace  and 
clerks  of  courts  before  whom  any  fine  is  recovered  shaU  present  an  accurate  account 
thereof  to  the  county  clerk,  on  or  before  the  first  Monday  of  July  annually  ;  and 
it  shall  be  the  duty  of  the  county  clerk  to  inform  against  and  prosecute  all  offenders 
against  this  statute,  especially  such  offenses  as  are  cognizable  before  justices  of  the 
peace. 

BEa  18.  [Vested  rights.] — ^Nothing  herein  contained  shall  be  so  construed  as 
to  conflict  or  interfere  with  any  vested  right  heretofore  acquired  or  secured  under  any 
law  of  this  state. 

Bec.  14.  [Foot  passengers.] — ^It  shall  be  unlawful  for  any  person  or  persons, 
ferry  or  transfer  company,  engaged  in  ferrying  or  transferring  persons  across  any  river 

Sbob.  14-15.    ''An  aet  to  limit  tht  unoont  of  ftrriagt  to  !>•  ehJirged  for  ferrying  footmeDL"    Lawa  1871.  \'2X^ 
Took  eff«ct  April  1,  ISTL 
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in  this  state,  or  any  river  forming  the  boundary  line  thereof,  to  charge,  demand  of,  or 
receive  from  any  footman,  or  foot  passengers,  more  than  ten  cents  for  any  such  ferriage 
or  transfer  across  any  of  said  rivers.     [1871,  §  1, 128.] 

Sec.  15.  [Penalty.] — If  any  person  or  persons,  or  company  engaged  in  the  busi* 
ness  aforesaid,  shall  demand,  charge,  or  receive  a  greater  sum  than  ten  cents  for  such 
transfer,  such  person  or  persons  or  company  shall  incur  a  penalty  of  ten  dollars  for 
such  offense,  which  penalty  may  be  collected  by  civil  action  before  a  justice  of  the  peace 
whenever  service  of  process  can  be  made ;  one-half  of  the  said  penalty  shall  be  for  the 
use  of  the  plaintiff  in  any  such  action,  and  the  other  half  shall  be  paid  to  the  oountj 
treasurer,  and  constitute  a  part  of  the  school  fund  of  such  county.     [Id.  §  2.J 
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CHAPTER  80.— PIEE  CJOMPANIEa 

BsonoN  1.  [Exemption  from  Jury  duty.] — ^All  members  in  good  stand- 
iiig  in  any  fire  company  or  hook  and  ladder  company  in  thb  state,  and  all  persoDft 
who  have  been  members  of  such  company  in  good  standing  for  five  consecutive  years 
in  the  state  of  Nebraska,  shall  be  exempt  from  serving  upon  grand  and  petit  juries,  of 
justice  of  the  peace  courts  of  this  state,  and  from  militia  duty  in  time  of  peace,  and  from 
the  aMeasment  of  any  poll  tax.     [1867,  12  Bess.  Ter.,  16.    Amended  1873,  G.  &  890.] 

Bsa  2.  [Number  of  members.] — ^No  fire  company  shall  have  upon  its  rolls 
at  one  time  more  than  seventy-five  persons,  and  no  hook  and  ladder  company  shall 
have  upon  its  rolls  at  any  one  time  more  than  fifty  members ;  and  the  foreman  and  sec- 
retary of  every  such  company  shall,  on  the  first  days  of  April  and  October  in  each  year, 
file  in  the  office  of  the  clerk  of  the  district  court  in  and  for  the  respective  counties  a 
certified  copy  of  the  rolls  of  their  respective  companies,  so  as  to  obtain  for  the  members 
thereof  the  privilege  of  the  exemption  herein  named ;  Provided,  That  no  organization 
shall  be  deemed  to  be  a  batiafide  fire  or  hook  and  ladder  company  until  it  shall  have 
procured  for  active  service  apparatus  for  the  extinguishment  or  prevention  of  fires,  in 
case  of  a  fire  company  to  the  value  of  $1,500,  and  of  a  hook  and  ladder  company  to  the 
value  of  $500. 

Sec.  8.  [Dues*] — ^Members  in  good  standing  are  hereby  defined  to  be  those  who- 
keep  their  dues  promptly  paid  up,  and  are  present  and  render  active  service  when  called 
out  for  the  legitimate  purposes  of  their  organization. 

Sec.  4.  [Exemption  from' execution*] — ^That  all  fire  engines,  hose,  hose 
carriages,  ladders,  buckets,  and  all  vehicles,  machinery,  and  appliances  of  every  kind 
used  or  kept  by  incorporate  cities,  villages,  or  fire  companies  for  the  purpose  of  extin- 
guishing fire  be  and  Uie  same  is  hereby  exempt  from  execution  and  sale  to  satisfy  any 
debt,  judgment,  or  decree  arising  upon  contract  or  otherwise ;  Provided,  That  the  pro- 
visions of  this  act  shall  not  afiect  any  voluntary  lien  created  by  bill  of  sale,  mortgage,. 
or  otherwise,  on  such  property,  by  the  proper  owner ;  Provided  further,  That  the  provi- 
nons  of  this  act  shall  not  apply  to,  or  in  any  way  afiect  the  remedy  upon  any  contract 
now  existing,  or  judgment  rendered  upon  any  contract  in  any  court  of  this  state.  ^  [1869, 

»1>170 

OkAP.  t»-«BOi.  1-a.  ••  Aa  Mt  to  •ZMDpt  flremtn  from  Juy,  mlUtta.  and  road  dulj."  13  Sass.  Ter.,  1867.  It^ 
Tdok  effect  Ftb.  18. 1897. 

Brno,  4.  *«  An  act  to  exempt  from  Ml*  on  eiecntioa  properlj  need  and  kept  to  extingnleh  flree."  Lawa  186S». 
».   Took  effect  Jan.  n  ISO. 
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CHAPTER  81.— FISH. 

Sscnoif  1.  [Fish  commissioner^ Appointment.]— That  the  governor 
shall  nominate,  and  by  and  with  the  advice  and  consent  of  the  senate  appoint  three 
resident  citizens  of  the  state  of  Nebraska,  who  shall  constitute  a  board  of  fish  commis- 
sioners, who  shall  hold  such  office  for  the  term  of  three  years  from  the  date  of  such 
appointment  and  until  the  appointment  of  their  successors ;  Provided,  That  the  persons- 
first  appointed  under  thb  act  shall  hold  such  oflice  one,  two,  and  three  years,  respec- 
tively, whose  respective  terms  of  office  shall  be  designated  in  such  appointment,  and  there- 
after the  governor  shall  in  like  manner  fill  all  vacancies  in  said  board  during  the- 
remainder  of  the  term.     [1879,  §  1, 154] 

Sea  2.  [Same — Government.] — The  board  may  adopt  by-laws  for  its  gov- 
ernment not  inconsistent  with  the  laws  of  the  state.  The  person  whose  unexpired  term- 
of  office  is  the  shortest  shall  preside  at  the  business  meetings  of  the  board.  In  the  deter- 
mination of  all  questions  by  the  board,  two  members  must  concur. 

Sec.  3.  [Compensation — Expenses.] — The  members  of  the  board  shall  re- 
ceive no  compensation  for  services  performed,  but  they  shall  be  reimbursed  actual  and 
necessary  expenses  incurred  in  the  discharge  of  the  duties  of  the  commission,  not  to  ex- 
ceed the  sum  of  $600  in  any  one  year,  out  of  money  appropriated  for  that  purpose. 

Sec.  4.  [Powers — Duties.] — ^The  board  shall  have  the  entire  charge  and  super- 
vision of  all  public  waters  pertaining  to  the  collection,  propagation,  cultivation,  distri- 
bution, and  protection  of  fish  in  this  state.  It  shall  have  control  of  all  property  of  the 
state  obtaincKl  or  held  for  the  purposes  contemplated  by  this  act  It  shall  receive  all 
fish  and  fish  spawn  donated  to  the  state  by  the  United  States  fishery  commission,  or  from 
other  sources  or  persons,  or  purchased  by  the  state.  It  may  establish  .hatching  boxes, 
etc.,  for  the  preservation  and  hatching  of  spawn  and  fry,  and  in  the  most  practical  and 
economical  manner  procure  and  distribute  fish  in  the  public  waters  of  this  state,  and 
adopt  such  other  means  as  shall,  in  its  judgment,  best  promote  the  increase  and  pres- 
ervation of  food  fishea 

Sec.  5.  [Same.] — ^The  commissioners  may  take  or  cause  to  be  taken,  under  the 
direction  of  tne  board,  any  fish  at  any  time  for  the  purpose  of  fish  culture  or  for  scien- 
tific observation.  They  shall  give  special  attention  to  the  enforcement  of  the  laws  of 
the  state  relative  to  the  protection  of  fish  and  fisheries  in  the  state. 

Sec.  6.  [Report  to  governor.] — The  board  shall  annually,  on  or  before  the 
first  day  of  January  in  each  year,  report  its  transactions,  with  an  account  in  detail  of 
all  its  receipts  and  expenditures,  to  the  governor,  also  of  all  spawn  and  fish  taken  or  re- 
ceived and  distributed,  giving  time,  place,  and  sources  from  which  received,  and  such 
other  matters  as  appertain  to  the  fiishery  interests  of  the  state. 

Chap.  SL    *«  An  act  ereattiig  a  board  of  fish  oommlnionert  for  tke  propagation  and  distribution  of  fltih  in  i  h  j 
pobUe  wat«n  of  Ntbraaka.'*    Lawi  ISTH,  164. 
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CHAPTER  32.— FRAUDa 

FRAUDULENT  CONVEYANCES  AND  CONTRACTS  RELATIVE  TO  REAL  ESTATE. 

Section  1.  [When  void.] — Every  conveyance  of,  or  charge  upon,  any  es- 
'  tate  or  interest  in  lands,  or  the  rents  and  profits  thereof,  made  or  created  with  intent  to 
defraud  prior  or  subsequent  purchasers  for  a  valuable  consideration,  shall,  as  against 
•such  purchasers,  be  void.     [R.  S.  292.     G.  8.  391.] 

8ec.  2.  [Subsequent  purchaser.] — No  such  conveyance  or  charge  shall  be 
deemed  fraudulent,  in  favor  of  a  subsequent  purchaser,  who  shall  have  actual  or  legal 
notice  thereof  at  the  time  of  his  purchase,  unless  it  shall  appear  that  the  grantor  in  such 
conveyance,  or  person  to  be  benefited  by  such  charge,  was  privy  to  the  fraud  intended. 

Sec.  3.  [Conveyance  to  be  in  writing.] — No  estate  or  interest  in  land, 
other  than  leases  for  a  term  not  exceeding  one  year,  nor  any  trust  or  power  over  or  con- 
cerning lands,  or  in  any  manner  relating  thereto,  shall  hereafter  be  created,  granted, 
assigned,  or  surrendered  or  declared,  unless  by  act  or  operation  of  law,  or  by  a  deed  or 
conveyance  in  writing,  subscribed  by  the  party  creating,  granting,  assigning,  surrender- 
ing, or  declaring  the  same. 

Sec.  4.  [Wills  and  trusts.] — The  preceding  section  shall  not  be  construed 
to  aflfect  in  any  manner  the  power  of  a  testator  in  the  disposition  of  hb  real  estate  by  a 
last  will  and  testament,  nor  to  prevent  any  trust  from  arising  or  being  extinguished  by 
implication  or  operation  of  law. 

Sec.  5.  [Lease.] — Every  contract  for  the  leasing,  for  a  longer  period  than  one 
year,  or  for  the  sale  of  any  lands,  or  any  interest  in  lands,  shall  be  void  unless  the  con- 
tract, or  some  note  or  memorandum  thereof,  be  in  writing,  and  signed  by  the  party  by 
whom  the  lease  or  sale  is  to  be  made. 

Sec.  6.  [Specific  performance.]— Nothing  in  this  chapter  contained  shall  b 
construed  to  abridge  the  powers  of  the  court  of  chancery  to  compel  the  specific  perform- 
ance of  agreements  in  cases  of  part  performance. 

^FRAUDULENT  CONVEYANCES  AND  CONTRACTS  RELATIVE  TO  GOODS,  CHATTELS,  AND  THINGS 

,       IN    ACTION. 

Sec.  7.  [When  void.]— All  deeds  of  gift,  all  conveyance,  and  all  transfers  or 
assignments,  verbal  or  written,  of  goods,  chattels,  or  things  in  action,  made  in  trust  for 

Skc.  I.  Statute  doea  not  render  contract  void,  bat  voidable.  8  Neb.  114.  U  Id.  3S7.  Exempt  proper^  not 
BOBceptible  of  frandulent  alienation.  8  Neb.  174.  10  Id.  117.  18  Id.  408.  Booa  Ude  purcbaeera  for  ralnable  con- 
sideration without  notice  protected.  6  Neb.  99.  fiot  one  who  purchaaefi  with  notice,  thongh  for  a  valnable  con- 
«ideratdon.  Is  not  botiA  tide.  Id.;  II  ^."828.  Frandulent  Intent  mast  hare  been  participated  in  or  at  least  known 
to  the  purchaser :  9  Neb.  47.  13  Id.  514.  23  Id.  814.  Bat  where  parchaser  baa  notice  of  fraudulent  intent,  ha  la  Jiot 
ban.,  tiov.  U  Neb.  514.  15  Id.  401  12  Id.  466.  22  Id.  814.  Burden  of  proof  on  purchaser.  16  Neb.  289.  19  Id.  47. 
Debtor  cannot  mortgage  all  his  property  to  preferred  creditor.    48  N.  W.  B.  928.    47  Id.  192. 

Seo.  8.  Parol  testimony  inaamlssible  to  prove  surrender  of  leased  premises.    7  Neb.  76.    Payment  of  a  amaQ 
V  portion  of  purchase  money  is  not  such  part  performance  aa  takes  the  contract  out  of  the  statute.  1  Neb.  68.  17  Id. 


58.  20  Id.  60.  Whether  pnvment  of  considerableportion  sufficient,  ^oaere.  18  Neb.  808.  Part  performance  by 
the  vendor,  including  delivery  of  possession  and  full  performance  bv  the  vendee,  will  take  the  case  out  of  the  stat- 
ute.   10  Neb.  138.    Verbal  contract  for  purchase  of  real  property  with  payment  of  a  portion  of  purchase  price  and 


actnal  possession,  would  constitute  a  valid  contract  not  within  the  statute.  26  Neb.  94.  Third  party  purchasing 
from  vendor  while  first  vendee  is  in  poasesslon  takes  property  subject  to  his  rights.  Id.  Parol  agreements 
held  not  within  the  statute.  9  Neb.  384.  Under  this  section  acknowledgment  and  record  of  deed  not  necaa- 
sary  to  pass  title.  12  Neb.  155.  Statute  no  defense  in  action  to  recover  price  of  land  conveyed.  12  Neb.  834.  14 
Id.  177.  Authority  of  agent  to  sell  must  be  in  writing  unless  there  is  subsequent  ratification  of  his  acta.  14  N€b. 
292.  Memorandum  uf  contract  which  contains  names  of  the  nartiea,  description  of  property,  price,  and  refers  to 
ten  year  terms  of  the  seller  as  the  terms  of  sale.  Is  aufUdent.  Memorandum  signed  by  agent  In  htsown  name  bind- 
ing on  principal.  15  Neb.  131.  Agreement  need  only  be  signed  by  him  to  be  charged.  12  Neb.  652.  17  Id.  879.  Ex- 
preas  trust  cannotbe  raised  by  parol.  19  Neb.  440.  Memorandum  as  evidenced  by  letters  pasRing  between  parties, 
ueld.  Sufficient  to  t^e  case  out  of  the  statute.  18  Neb.  288.  Where  order  for  goods  Is  entire,  the  acceptance  of  part 
of  the  goods  takes  caseout  of  the  statute.  10  Neb.402.  Direct  promise  of  agent,  who  is  in  possession  of  goods  of  an 
insolvent  debtor  in  satisfaction  of  a  debt  of  his  principal,  to  pay  the  claim  of  another  against  such  debtor,  if  he 
will  not  diaturb  him  In  the  posaesslon  of  such  Koods,  is  not  a  promise  to  anawer  for  the  debt  of  another  and  need 
not  be  in  writing.  24  Neb.  655.  Parol  agreement  to  convey  does  not  create  express  trust.  8  Neb.  61.  19  Id.  483. 
20  Id.  847.  47  N.  W.  R.  1045.  Trust  may  be  created  by  written  contract.  46  Id.  632.  Contemporaneous  oral 
agreement  of  condlUoaa.    46  Id.  639. 

Sn.  A.  Contracts  of  agents.  8  Neb.  218.  17  Id.  124.  Laaaaa.  IS  Neb.  6.  U  Id.  170.  U  Id.  642.  Oral  ao- 
captanca  of  an  option  to  purchaaa  oontalnad  in  a  leaae,  Held^  Sutflclent  under  the  atatuta.  98  Nab.  617.  Contract 
of  sale.    11  Id.  196.    20  Id.  662.  .,«««_ 

Seo.  6.    Part  peHormanoe,  deposit  of  building  material.    46  N.  W.  R.  632. 

Sec.  7.    Decisions  relative  to  assignments.    Sea  chap.  8. 
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the  use  of  the  person  making  the  same,  shall  be  void  as  against  the  creditors,  existing  or 
subsequent,  of  such  person. 

Sec.  8.  [Contract  to  be  written.] — In  the  following  cases  every  agreement 
shall  be  void  unless  such  agreement,  or  some  note  or  memorandum  thereof,  be  in  writ- 
ing, and  subscribed  by  the  party  to  be  charged  therewith :  Fird — Every  agreement 
that  by  its  terms  is  not  to  be  performed  within  one  year  from  the  making  thereof. 
Second — Every  special  promise  to  answer  for  the  debt,  default,  or  misdoings  of  another 
person.  Third — Every  agreement,  promise,  or  undertaking  made  upon  consideration 
of  marriage,  except  mutual  promises  to  marry.  Fourth — Every  special  promise  by  an. 
executor  or  administrator  to  answer  damages  out  of  his  own  estate. 

Sec.  9.  [Same*] — Every  contract  for  the  sale  of  any  goods,  chattels,  or  things  in. 
action,  for  the  price  of  fifty  dollars  or  more,  shall  be  void  unless-;--Ftr«< — A  note  or 
memorandum  of  such  contract  be  made  in  writing,  and  be  subscribed  by  the  party  to  be 
charged  thereby ;  or.  Second — Unless  the  buyer  shall  accept  and  receive  part  of  such 
goods  or  the  evidences,  or  some  of  them,  of  such  things  in  action ;  or,  Third — UnlesB- 
the  buyer  shall,  at  the  time,  pav  some  part  of  the  purchase  money. 

Sec.  10.  [Public  auction*] — Whenever  goods  shall  be  sold  at  public  auction, 
ana  the  auctioneer  shall,  at  the  time  of  sale,  enter  in  a  sale  book  a  memorandum 
specifying  the  nature  and  price  of  the  property  sold,  the  terms  of  the  sale,  the  name  of 
the  purchaser,  and  the  name  of  the  person  on  whose  account  the  sale  is  made,  such 
memorandum  shall  be  deemed  a  note  of  the  contract  of  sale  within  the  meaning  of  the 
last  section. 

Sec.  11.  [Sale  void  unless  accompanied  by  delivery.] — Every  sale 
made  by  a  vendor  of  goods  and  chattels  in  his  possession  or  under  his  control,  and  every 
assignment  of  goods  and  chattels,  by  way  of  mortgage  or  security,  or  upon  any  condi- 
tion whatever,  unless  the  same  be  accompanied  by  an  immediate  delivery,  and  be  fol- 
lowed by  an  actual  and  continued  change  of  possession,  of  the  things  sold,  mortgaged,  or 
assigned,  shall  be  presumed  to  be  fraudulent  and  void,  as  against  the  creditors  of  the 
vendor,  or  the  creditors  of  the  person  making  such  assignment,  or  subsequent  purchasers 
in  good  faith ;  and  shall  be  conclusive  evidence  of  fraud  unless  it  shall  be  made  to  ap- 
pear on  the  part  of  the  persons  claiming  under  such  sale  or  assignment  that  the  same 
was  made  in  good  faith,  and  without  any  intent  to  defraud  such  creditors  or  purchasers. 

Sec.  12.  [Creditors*] — The  term  "creditors,"  as  used  in  the  last  section,  shall 
be  construed  to  include  all  persons  who  shall  be  creditors  of  the  vendor  or  assignor  at 
any  time  whilst  such  goods  and  chattels  shall  remain  in  his  possession  or  under  his  con- 
trol 

Sec.  13.  [Exception*] — Nothing  contained  in  sections  ten  and  eleven  shall  be 
construed  to  apply  to  contracts  of  bottomry  or  respondeniiay  nor  to  assignments  or  hy- 
pothecations of  vessels  or  goods  at  sea,  or  in  foreign  ports,  or  upon  the  waters  ^f  a  nav- 
igable stream,  if  the  assignee  or  mortgagee  shall  take  possession  of  such  vessels  or  goods 
as  soon  as  may  be  after  the  arrival  thereof. 

Sec.  14.  [Chattel  mortgage.] — Every  mortgage  or  conveyance  intended  to 

Sec.  8.  Promises,  Held,  Good  under  the  statute.  13  Neb.  70.  14  Id.  20.  15  Id.  101.  181.  •  Id.  884.  18  Id.  6«7. 
19  Id.  682.  Promises.  Held,  Void.  10  Neb.  868.  16  Id.  17.  And  see  13  Neb.  806.  There  being  no  deliverj  of  the 
deed  in  qneetion.  Held,  That  it  was  not  available  as  a  memorandnro  of  a  contract;  nor  wonld  certain  mortirnffv- 
and  notes  executed  by  the  grrantee,  but  not  dellyered,  constitnte  snob  memorandnro  enfOclentto  take  the  ease  oot 
of  the  statnte.  24  Neb.  86.  Promise  to  pay  debt  of  another:  cast  stated,  and  promise.  Held,  To  be  an  oriiclnalv 
ondertakin?  and  not  within  the  statnte.    25  Neb.  226. 

Sic.  9.  Object  of  section  stated.    9  Neb.  180.    Defense  cannot  be  interposed  by  strangers.    10  Neb.  417. 

Sxc.  11.  Question  of  fraud,  how  raised.  2  Neb.  151.  18  Id.  77.  Retention  of'possession  by  mortgagor.  SNeb. 
75.  6  Id.  219.  883.  897.  400.  11  Id.  120. 122.  7  Id.  188.  488.  8  Id.  877.  9  Id.  50.  12  Id.  586.  18  Id.  264.  14  Id.  898. 
16  Neb.  489.  See  also  12  Id.  456.  20  Neb.  564.  26  Id.  80.  Replerln  by  mortgagee.  18  Neb.  225.  Presumption  of 
fraud.    20  Neb.  m.        aeurery  without  removal.    27  Id.  414. 

SBC.  12.  Cited  12  Neb.  6S6. 

8bo.  14.  Mortgage  between  parties  good,  though  not  written.  8  Neb.  4.  22  Id.  114.  Good  between  parties., 
though  not  recorded.  11  Neb.  496.  Failure  of  derk  to  index  does  not  render  mortgage  void  as  to  subsequent 
mortgagee.  11  Neb.  601.  Fllingin  case  stated.  Held,  Insufficient  as  legal  notice.  26  Neb.  418.  Refiling  and  record- 
ing not  necsssary  for  protection  of  mortgagee.  18  Neb.  76.  Object  of  filing  stated.  16  Neb«461.  Filed  in  count^- 
wnsrs  mortgagor  resides  Is  notice  into  whatever  county  mortgagor  remoTeH  property.  20  Neb.  555.  25  Id.  70. 
Mortgagee  cannot  withdraw  original  instrument  from  office  of  derk  where  filed  and  proceed  to  foreclose.  24  Neb. 
896.    Removal  of  properly  to  another  county ;  mortgage  must  be  duly  filed  in  county  where  sale  la  to  take  p1aM» 
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«  operate  aa^a  mortgage  of  gpods  and  chattels  hereafter  made,  which  shall  not  be  accom* 
panied  by  an  immediate  delivery  and  be  followed  by  an  actual  and  continued  change 
of  possession  of  the  things  mortgaged,  shall  be  absolutely  void  as  against  the  creditor  of 
'  the  mortgager,  and  as  against  subsequent  purchasers  and  mortgagers  in  good  faith,  un* 
.  less  the  mortgage,  or  a  true  copy  thereof,  shall  be  filed  in  the  office  of  the  county  clerk 
of  the  county  where  the  mortgager  executing  the  same  resides,  or  in  case  he  is  a  non- 
,  resident  of  the  state,  then  in  the  office  of  the  clerk  of  the  county  where  the  property  mort- 
gaged may  be  at  the  time  of  executing  such  mortgage,  and  such  clerk  shall  endorse  on 
such  instrument  or  copy  the  time  of  receiving  the  same,  and  shall  keep  the  same  in  his 
>  office  for  the^inspection  of  all  persons ;  and  such  mortgage  or  instrument  may  be  so  filed, 
although  not  acknowledged,  and  shall  be  valid  as  if  the  same  were  fully  spread  at  large 
J  upon  the  records  o^  the  county.     [1879,  107.] 

Sec.  15.   [Index.] — Such  clerk  shall  also  enter  in  a  book  to  be  provided  by  him 
.  for  that  purpose  the  names  of  all  the  parties  to  such  instrument,  arranging  the  names 
.  of  such  mortgagors  alphabetically,  and  shall  note  thereon  the  time  of  filing  such  instru- 
.  ment  or  copy.     Such  mortgage  when  satisfied  shall  be  discharged  by  an  entry  by  the 
:  mortgagee,  his  agent  or  assignee  on  the  margin  of  such  index,  which  shall  be  attested  by 
the  clerk  without  fee ;   Provided,  also.  That  the  county  clerk  may  discharge  a  mortgage 
f  on  the  presentation  or  receipt  of  an  order  in  writing,  signed  by  the  mortgagee  thereof 
and  a:tested  by  a  justice  of  the  peace  or  some  officer  with  a  seal.     Any  mortgagee,  as- 
sig^.ee,  or  their  legal  personal  representatives,  after  full  performance  of  the  conditions  of 
tiie   mortgage,  who  for  the  space  of  ten  (10)  days  after  being  requested  shall  reftise  or 
neglect  to  discharge  the  same  as  provided  in  this  section,  shall  be  liable  to  the  mortga- 
gor, bis  heirs,  or  assigns  in  the  sum  of  fifty  ($50)  dollars  damages;   and  also  for  all  ac- 
tual damag«»  sustained  by  the  mortgagor,  occasioned  by  such  neglect  or  refusal,  said 

•  damages  to  be  recovered  in  the  proper  action.     [Amended  1885,  chap.  53.] 

Sec.  16.  [Ceases  to  be  valid  in  five  years.] — Every  such  mortgage  shall 
tease  to  be  valid  as  against  the  creditors  of  the  person  making  the  same,  or  subsequent 
\  purchasers  or  mortgagees  in  good  faith,  after  the  expiration  of  five  years  from  the  filing 
-  of  the  same  copy  thereof.     Every  such  clerk  shall  be  entitled  to  receive  the  following 
fees  for  services  under  the  provisions  of  this  chapter :   For  filing  such  instrument  or  copy 
thereof,  ten  (10)  cents;  for  entering  the  sjime  in  a  book,  ten  (10)  cents;  and  for  certi- 
fied copies  of  such  instruments  so  filed  as  aforesaid,  for  every  one  hundred  words,  ten  (10) 
oents..  [1879,1080 

GENERAL  PROVIBIOKB. 

'  Sec.  17.  [A^^reements  to  defraud.] — ^Every  couYcyance  or  assignment,  in 
writing  or  otherwise,  of  any  estate  or  interest  in  lands,  or  in  goods  or  things  in  action, 
-.or^of.  any  rents  or  profits  issuing  thereft'om,  and  every  charge  upon  lands,  goods,  or 
'  things  in  action,  or  upon  the  rents  and  profits  thereof,  made  with  the  intent  to  hinder, 
delay,  or  defi^ud  creditors  or  persons  of  their  lawftil  rights,  damages,  forfeitures,  debts, 
or  demands,. and  every  bond  or  other  evidence  of  debt  given,  suit  commenced,  or  decree 
or  judgment- suffered,  with  the  like  intent  as  against  the  person  so  hindered,  delayed, 
ordefhiuded,  shall  be  void. 

.  Sec.  18.  [Grants  or  assigrnments.]— Every  grant  or  assignment  of  any 

•  existing  trust  in  lands,  goods,  or  things  in  action,  unless  the  same  shall  be  in  writing, 
.  subscribed  by  the  party  making  the  same,  shall  be  void. 

Sec.  19.  [Void*  as  to  neirSf  etc*] — Every  conveyance,  charge,  instrument, 
or  proceeding  declared  to  be  ^ void,  by  the  provisions  of  this  chapter,  as  against  creditors 

31  Neb.  400. '  Hortsage^  properly  filed  becomes  part  of  the  records  of  ooonty ;  duly  certified  to  by  proper  ofllcers  Is 

.    competent  evldeiioe  of  equal  credibility  to  the  origrlnal.    25  Neb.  66S.    Execation  of  mortgage  under  assumed  and 

flctitious  name:  mortgage  properly  filed;  sale  by  mortgagor  to  third  party  under  his  true  name,  B^ld,  That  titl» 

did  Bot  pass  by  the  latter  sale.    25  Neb.  456.    In  execution  of  chattel  mortgage  a  trust  is  created  in  fay  or  of  mort- 

,  gagor  in  respect  to  residue  of  property  after  claim  of  mortgagee  is  satisfied.    24  Neb.  6S. 

-  Ssa  17.    Cause  of  action,  how  stated.    7  Neb.  484.    Vendee  participating  In  fraud.    «  Neb.  99.    Bights  of  ali- 
mony Included.    18  Neb.  476.    Section  cited.    19  Neb.  S41.    7  Id.  24.    22  Id.  814.    Sse  also  chap.  9,  MnU.    Right  of 
..  tK'Mon limited  to  person. hindered,  ate.  -28  Neb.  675. 
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or  purchasers,  shall  be  equally  void  against  tiie  heirs,  saecessors^  personal  representatiyes, 
or  assignees  of  such  creditors  or  purchasers. 

Sec.  20.  [Fraudulent  intent*] — ^The  question  of  fraudulent  intent  in  all 
cases  arising  under  the  provisions  of  this  chapter  shall  be  deemed  a  question  of  &ct, 
and  not  of  law,  and  no  conveyance  or  charge  shall  be  adjudged  fraudulent,  as  against 
creditors  or  purchasers,  solely  on  the  ground  that  it  was  not  founded  on  a  valuable  con- 
sideration. 

Sec.  21.  [Title  of  pnrcliasers.] — ^The  provisi<»i8  of  this  chapter  shall  not  be 
construed  in  any  manner  to  affect  or  impair  the  title  of  a  purchaser  for  a  valuable  con- 
sideration, unless  it  shall  appear  that  such  purchaser  had  previous  notice  of  the  fraudu- 
lent intent  of  his  immediate  grantor,  or  of  the  fraud  rendering  void  the  title  of  such 
grantor. 

Sec.  22.  [Lands*] — ^The  term  "  lands,"  as  used  in  this  chapter,  shall  be  construed 
as  co-extensive  in  meaning  with  **  lands,  tenements,  and  hereditaments,"  and  the  terms 
^  estate  and  interest  in  lauds  "  shall  be  construed  to  embrace  every  estate  and  interest, 
free  hold  and  chattel,  legal  and  equitable,  present  and  future,  vested  and  contingent,  in 
lands  as  above  described. 

Sec.  23.  [Conveyance.] — ^The  term  "conveyance,"  as  used  in  this  chapter, 
shall  be  construed  to  embrace  every  instrument  in  writing  (except  a  last  will  and  testa- 
ment), whatever  may  be  its  form,  and  by  whatever  name  it  may  be  known  in  law,  by 
which  any  estate  or  interest  in  lands  is  created,  aliened,  assigned,  or  surrendered. 

Ssa  24.  [Consideration.] — ^The  consideration  of  any  contract  or  agreement, 
required  by  the  provisions  of  this  chapter  to  be  in  writing,  need  not  be  set  forth  in  the 
contract  or  agreement,  or  in  the  note  or  memorandum  thereof,  but  may  be  proved  by 
any  other  legal  evidence. 

Sec.  25.  [Agents.] — Every  instrument  required  by  any  of  the  provisions  of  this 
chapter  to  be  subscribed  by  any  party  may  be  subscribed  by  his  agent,  thereunto  author- 
ized by  writing. 

Sec.  26.  [Contracts^  etc.,  to  be  in  writing.]— That  no  sale,  contract,  or 
lease,  wherein  the  transfer  of  title  or  ownership  of  personal  property  is  made  to  depend 
upon  any  condition,  shall  be  valid  against  any  purchaser  or  judgment  creditor  of  the 
vendee  or  lessee  in  actual  possession,  obtained  in  pursuance  of  such  sale,  contract,  or 
lease  without  notice,  unless  the  same  be  in  writiuK,  signed  by  the  vendee  or  lessee,  and 
a  copy  thereof  filed  in  the  office  of  the  clerk  of  the  county,  within  which  such  vendee 
or  lessee  resides ;  said  copy  shall  have  attached  thereto  an  affidavit  of  such  vendor  or 
lessor,  or  his  agent  or  attorney,  which  shall  set  forth  the  names  of  the  vendor  and  ven- 
<lee  or  lessor  and  lessee,  or  description  of  the  property  transferred  and  the  ^11  and  true 
interest  of  the  vendor  or  lessor  therein.  All  such  sales  and  transfers  shall  cease  to  be 
valid  against  purchasers  in  good  faith  or  judgment  or  attaching  creditors  without  notice 
at  the  expiration  of  five  years,  unless  such  vendor  or  lessor,  shall,  within  thirty  days, 
prior  to  the  expiration  of  the  five  years  from  the  date  of  such  sale  or  transfer,  file  a  copy 
thereof,  verified  as  aforesaid,  in  the  office  of  said  clerk,  and  the  said  vendor  or  lessor 
may  preserve  the  validity  of  his  said  sale  or  transfer  of  personal  property  by  an  annual 
refiling  in  the  manner  as  aforesaid  of  such  copy.     [1879,  §  1, 102.] 

Sec.  27.  [Index.] — ^The  county  clerk,  on  presentation,  shall  file  such  copy  in  his 
office,  and  index  the  same  in  the  same  manner  as  chattel  mort^ges  are  required  to  be 
indexed,  and  he  shall  receive  therefor  a  fee  of  twenty-five  cents.  This  act  shall  not  be 
beld  to  apply  to  chattel  mortgages.     [Id.  §  2.] 

Sec.  28.  [Fraudulent  transfer.] — ^If  any  person  or  persons  in  this  state, 

SCO.  20.  cited  4  Neb.  in.  6  Id.  M.  U  Id.  688.  18  Id.  8S.  And  mo  16  Neb.  IS.  18  Id.  458,  678.  19  Id  47.  Intent 
omat  be  plead.    12  Neb.  686.  4^  S.  W,  B.  66. 

Sbo.21.    Cited  23  Neb.  814. 

8B0.2S.    ated  14  Neb.  292. 

8B0.94.    Cited  20  Neb.  667. 

Bmc.  26.    Cited  1  Neb.  62.    8  Id.  118.    14  Id.  292. 

S<«c.26.    See  6  Neb.  180.    9  Id.  444.    IS  Id.  72.    18Id.68L  See  47  N.  W.  R.  476. 

Sbc  28.  *«  An  act  to  prohibit  the  fraudulent  traaifer  of  propertr  and  to  deelart  the  same  a  crime,  and  to 
fireecribe  the  panlehment  thtreot"    PasMd  and  took  effect  Jvne  1«  1888.    Thli  act*  In  so  far  aa  it  prohibits  the 
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with  intent  to  cheat  or  defraud  his  creditors  or  any  of  them  or  with  a  fraudulent  intent 
to  hinder  or  delay  his  creditors  or  any  of  them  in  the  collection  of  his  or  their  demands, 
shall  sell,  transfer,  secrete,  encumber,  or  in  any  way  fraudulently  dispose  of  any  of  or  all 
of  his  goods,  wares,  merchandise,  chattels,  bills  receivable,  choses  in  action,  or  property  of 
any  kind,  or  who,  upon  any  sale  of  any  goods,  wares,  merchandise,  or  property  of  any 
kind,  with  a  fraudulent  intent  to  hinder  or  delay  or  to  cheat  or  defraud  his  creditors  ii 
any  of  them,  shall  secrete,  assign,  transfer,  conceal,  or  in  any  way  fraudulently  dispose 
of  all  or  any  part  of  the  proc^ds  of  any  such  sale  of  any  property,  he  or  they  shall  be 
deemed  guilty  of  a  fraudulent  transfer  of  property,  and  upon  conviction  thereof  shall 
be  punii^ed  in  the  same  manner  and  to  the  same  extent  as  if  he  had  heea  convicted  of 
the  larceny  of  the  same  property.    [Laws  1883,  chap.  XLVL] 

fraQdulent  tale,  transfer,  Mcretlon,  •ncninbraiice,  or  dlspoMl  ol  tht  proper^  wltli  th«  lattnt  to  dflfrmnd  or«dlt- 
ort,  it  oonatltQtloiua  and  TaUd,   SI  N^.  61. 
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CHAPTER  83.— GRASSHOPPEES. 

Sectiok  I.  [Destruction.] — ^That  the  supervisors  of  each  road  district  in  this 
state  shall,  at  the  time  when  the  grasshoppers  shall  have  been  hatched  out  and  before  the 
^ame  shall  become  full  fledged  and  able  to  fly,  notify  each  able-bodied  male  resident 
of  his  district,  between  the  ages  of  sixteen  and  sixty  years,  to  perform  two  days 
labor,  at  such  time  and  at  such  place  and  in  such  manner  as  shall  by  said  supervisor 
be  deemed  most  efficient,  in  the  destruction  of  the  grasshopper.  Said  notices  shall  be 
given  in  the  same  manner  as  is  provided  by  law  for  the  notice  to  work  upon  the  public 
highways.     [1877,  §  1.  154.] 

Sec.  2.  [In  cities.] — Cities  of  the  first  and  second  class  shall  be  governed  by 
the  provisions  of  this  act ;  and  it  shall  be  the  duty  of  the  mayor  of  such  cities  to  appoint 
not  exceeding  two  supervisors  for  each  ward  to  oversee  the  labor  to  be  performed  under 
die  provisions  of  this  act 

Sec.  3.  [Additional  labor.] — ^In  case  it  shall  appear  that  two  days  work  is 
oot  sufficient  to  destroy  the  grasshoppers  in  any  district  or  ward,  and  it  shall  further 
■appear  that  more  time  can  be  profitably  employed  in  the  destruction  of  the  grasshopper, 
the  supervisors  of  such  ward  or  road  district  may  require  from  the  persons  liable  to  the 
provisions  of  this  act  not  exceeding  ten  days  labor  in  addition  to  the  time  hereinbefore 
mentioned,  and  it  shall  be  the  duty  of  such  supervisor  to  give  to  each  person  who  shall 
liave  performed  labor  under  the  provisions  of  this  section  a  receipt  for  the  number  of 
days  labor  performed,  and  the  supervisor  shall  upon  oath  report  to  the  city  or  county 
authorities  the  names  and  amount  of  labor  performed  by  each  person. 

Sec.  4.  [Failure  to  work— Penalty.] — ^It  shall  be  the  duty  of  all  persona 
subject  to  the  provisions  of  this  act  to  attend  when  notified  as  herein  provided,  and  labor 
under  the  direction  of  the  supervisor  of  their  respective  district  or  ward.  Any  person 
who  after  being  notified  shall  refuse,  neglect,  or  fail  to  comply  with  the  provisions  of 
thia  act  shall  forfeit  and  pay  to  the  county  or  city  treasurer,  as  the  case  may  be,  the  sum 
of  ten  dollars,  together  with  costs  of  suit,  which  sum  shall  be  collected  by  suit  before  any 
justioe  of  the  peace  within  the  county,  in  an  action  to  be  brought  in  the  name  of  the 
city  or  county. 

Sec.  6.  [Report  of  supervisor.] — ^The  supervisor  shall  report,  under  oath, 
to  the  city  or  county  authorities,  the  names  of  all  persons  who  shall  have  refused  or 
failed  to  comply  with  the  provisions  of  this  act 

Obap.  S3.    «•  Aa  Mt  to  proTld*  fbr  «Im  daBtnicttoB  oC  gnmikontn,'*   PaiMd  Mid  took  effect  Feb.  19,  lg77. 
Laws  1MP7,  Ui. 


484  ouMiDiun  ahd  wabinl  Co.  84 


CHAPTER  84.— GXTARDTAire  AND  WARDa 

Section  1.  [Minors*] — ^All  male  children  under  twenty-one,  and  all  femalei 
under  eighteen  years  of  age  are  declared  to  be  minors ;  but  in  case  a  female  marriei 
between  the  age  of  sixteen  and  eighteen,  her  minority  ends.      [R.  S.  178.      G.  8.  396.] 

Sec.  2.  [Guardians*] — ^The  court  of  probate  in  each  county,  when  it  shall  ap* 
pear  to  him  necessary  or  convenient,  may  appoint  guardians  to  minors  and  others 
being  inhabitants  or  residents  in  the  same  county,  and  also  to  such  as  shall  reside  with- 
out*the  state,  and  have  an  estate  within  the  same. 

Sec.  3.  [Appointment*] — ^If  the  minor  is  under  the  age  of  fourteen  jrears, 
the  court  of  probate  may  appoint  his  guardian,  and  if  he  is  above  the  age  of  fourteen 
years  he  may  nominate  his  own  guardian,  who,  if  approved  by  the  court,  shall  be  ap- 
pointed accordingly. 

Sec.  4.  [Same*] — ^If  the  guardian  nominate  by  such  minor  shall  not  be  ap- 
proved by  the  court,  or  if  the  minor  shall  reside  out  of  the  state,  or  if,  after  being 
cited  by  the  court,  he  shall  neglect  to  nominate  a  suitable  person,  the  court  may  appoint 
the  guardian  in  the  same  manner  as  if  the  minor  were  under  the  age  of  fourteen  yeara. 

SEa  5.  [Same*] — ^When  such  minor,  being  above  the  age  of  fourteen  years,  shall 
reride  more  than  ten  miles  from  the  place  of  holding  the  court,  his  nomination  of  a 

Euardian  mayl>e  certified  to  the  court  of  probate  by  a  justice  of  the  peace,  which  shall 
ave  the  same  eHect  as  if  made  in  the  presence  of  the  court. 

Sec.  6.  [Parents.] — ^The  father  and  mother  are  the  natural  guardians  of  their 
minor  children,  and  are  equally  entitled  to  their  custody,  and  to  care  for  their  education, 
being  themselves  competent  to  transact  their  own  business  and  not  otherwise  unsuitable. 
If  either  dies,  or  is  disqualified  for  acting,  the  guardianship  devolves  upon  the  other. 
[Amended  1885,  chap.  64.1 

Sec.  7.  [When  minor  is  an  orphan*] — ^If  the  minor  have  no  father  or 
mother  living,  and  competent  to  have  the  custody  and  care  of  the  education  of  such 
minor,  the  guardian  so  appointed  shall  have  the  custody  and  tuition  of  his  ward. 

Sec.  8.  [Dnty  of  gnardian*] — ^Every  guardian  appointed  as  aforesaid  shall 
have  the  care  and  management  of  the  estate  of  the  minor,  and  shall  continue  in  office 
until  such  minor  shall  arrive  at  the  age  of  twenty-one  if  a  male,  or  eighteen  years  if  a 
female,  or  until  the  guardian  shall  be  discharged  according  to  law. 

Sec.  9.  [Bona.] — Every  such  guardian  shall  give  bond,  with  surety  or  sureties, 
to  the  judge  of  probate,  in  such  sum  as  the  court  shall  order,  with  condition  as  follows: 
First — ^To  make  a  true  inventory  of  all  the  real  and  personal  estate  of  the  ward  that 
shall  come  to  his  possession  or  knowledge,  and  to  return  the  same  into  the  court  at  such 
time  as  the  law  directs.  Second — ^To  dispose  of  and  manage  all  such  estate  and  efiects 
according  to  law,  and  for  the  best  interests  of  the  ward,  and  faithfully  to  discharge  his 
trust  as  such  guardian.     Third — ^To  render  an  account  on  oath  of  the  property  in  his 


property 
by  him, 


hands,  including  the  proceeds  of  all  the  real  estate  which  may  be  sold  by  him,  and  of 

Chap.  84.  0«n«ral  dotj  of  guardian;  guardian  mar  folvdoM  mortgage  owned  by  ward.  10  Neb.  194.  LlceoM 
to  Mil  real  estate  maj  be  granted  at  cbamben.  IS  Nco.  180.  If  In  proper  ladldal  dletriet  Ilcenw  mavT  be  granted 
In  eoontj  other  than  where  land  lies.  14  Neb.  8S7.  Non-reeldent  Infant  not  presumed  to  have  a  u  uardlaa  redding 
In  this  state.  15  Neb.  80.  Of  Insane  and  minor  defendant;  appearance;  failnre  to  appoint  guardian  ad  Utem 
when  graeral  gnardlan  fails  to  appear  does  not  render  judgment  roid.  15  Neb.  S87:  80  Id.  488;  21  Id.  88S.  Cns* 
tody  of  infant  child  in  case  stated.    15  Neb,  488.    Sale  of  property  by  gnardlan.    15  Neb.  508.   Right  of  action  on 

Sardian's  bond  aoemes  to  ward  when  amount  due  is  ascertained  bT  county  court  on  settlement  of  guardian's 
al  account.  17  Neb.  48.  81  Id.  534.  Jurisdiction  of  court  to  appoint  guardian  ad  litem.  16  Neb. 708.  Petttloa 
for  appointment  of  guardian  signed  In  name  of  child,  H^M,  Good,  and  sufficient  to  glre  court  lurisdlctloB.  18 
Neb.  81.  Bale  of  real  estate  of  ward;  presumption  of  regularity  of  proceedings;  settlement  by  ward  after  he  be> 
eomes  of  age,  ratifies  acts  of  guardian.  16  Neb.  64.  No  action  can  be  maintained  by  ward  to  recover  land  sold  by 
nardiaa  unless  commenced  within  fire  years  next  after  ward  becomes  of  age.  16  Neb.  64.  Liability  of  guardian 
for  negUgmce  In  care  of  ward.  18  Neb.  182.  Failure  to  appoint  guardian  ad  litem,  where  real  estate  Is  sold  by 
admlnlsteator,  not  fataL  18  Neb.  286.  License  to  sell  real  estate  of  minors;  petition  therefor  munt  be  in  wri^ 
mg.  90  Neb.  602.  Action  on  guardian's  bond;  accounts  of  guardians;  duties  of  county  court.  21  Neb.  684.  Gn»> 
tody«  of  children  by  parents.    15  Neb.  462.    46N.  W.  R.  816. 
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the  management  and  disporition  of  such  property  within  one  year  after  his  appomtment» 
and  at  such  other  times  as  the  court  shall  direct  JTour^A— At  the  expiration  of  his 
trusty  to  settle  his  accounts  with  the  court,  or  with  the  ward,  or  his  legal  repreeentatiyesb 
and  to  pay  over  and  deliver  all  the  estate  and  effects  remaining  in  his  hands,  or  du« 
firom  him  on  such  settlement,  to  the  person  or  persons  who  shfdl  be  lawfully  entitled 
thereto. 

6Ea  10.  [Expenses  of  minor.] — ^If  any  minor,  who  has  a  fitther  living,  hat 
property,  the  income  of  which  is  sufficient  for  his  maintenance  and  education  in  a  man- 
ner more  expensive  than  such  father  can  reasonably  afford,  regard  being  had  to  the  sit- 
uation of  the  fiEither's  family,  and  to  all  the  circumstances  of  the  case,  the  expenses  of  the 
education  and  maintenance  of  such  minor  may  be  defrayed  out  of  the  income  of  his  own 
property,  in  whole  or  in  part,  as  shall  be  judged  reasonable,  and  shall  be  directed  by  the 
court,  and  the  charge  therefor  may  be  ddowed  accordingly  in  the  settlement  of  the  ac- 
counts of  such  Kuardian. 

Ssa  11.  [Appointment  of  flra&rdian  by  will.]— The  surviving  parent 
may,  by  last  will,  in  writing,  appoint  a  guardian,  being  competent  to  transact  their  own 
bunness,  and  not  otherwise  unsuitable,  for  any  of  the  children,  whether  bom  at  the  time 
of  making  the  will  or  afterwards,  and  every  such  testamentary  guardian  shall  have  the 
same  powers  and  shall  perform  the  same  duties  with  regard  to  the  person  and  estate  of 
the  ward  as  a  guardian  appointed  by  the  court     [Amended  1885,  chap.  54.] 

Sec.  12.  [Bond*] — Every  such  testamenta^  guardian  shall  give  bond  in  like 
manner  and  with  like  condition  as  is  hereinbefore  required  of  a  guardian  appointed  by 
the  court ;  Provided,  That  when  the  testator,  in  the  mil  appointing  the  guardian,  shall 
have  ordered  or  requested  that  such  bond  shall  not  be  given,  the  bond  shall  not  be  re- 
quired, unless,  from  a  change  in  the  situation  or  circumstances  of  the  guardian,  or  for 
other  sufficient  cause,  the  court  shall  think  proper  to  require  it 

Sec.  13.  [Appointment  by  courts.] — ^Nothing  contained  in  this  chapter 
shall  impair  or  affect  the  power  of  any  court  to  appoint  guardians  to  defend  the  inter- 
ests of  minors,  impleaded  in  such  court,  or  interested  in  any  matter  then  pending,  nor 
their  power  to  appoint  or  allow  any  person,  as  next  friend  for  a  minor,  to  commence, 
prosecute,  or  defend  any  suit  in  his  behalf. 

Sec.  14.  [Guardian  of  insane  person.] — ^When  the  relations  or  friends  of 
any  insane  person,  or  of  any  person  who,  by  reason  of  extreme  old  age,  or  other  cause, 
is  mentally  incompetent  to  have  the  charge  and  management  of  his  property,  shall  ap- 
ply to  the  court  of  probate  to  have  a  g^uardian  appointed  for  him,  the  court  shidl  cause 
a  notice  to  be  given  to  the  supposed  insane  or  incompetent  person  of  the  time  and  place 
of  hearing  the  cause,  not  less  than  fourteen  days  before  the  time  so  appointed. 

Sec.  15.  [Same.] — ^If,  after  a  full  hearing  and  examination,  upon  any  such  ap- 
plication, it  shall  appear  to  the  court  that  the  person  in  question  is  incapable  of  taking- 
care  of  him  or  her  self  and  managing  his  or  her  property,  he  shall  appoint  a  guardian, 
of  his  or  her  person  and  estate,  with  the  powers  and  duties  hereinafter  specified ;  Pro- 
videdy  That  when  a  person  has  been  declared  insane  by  the  commission  of  insanity,  and 
no  one  applies  to  have  a  guardian  appointed  for  such  person  for  thirty  days  thereafter, 
it  shall  be  the  duty  of  the  clerk  of  the  district  court  to  make  application  to  the  coimty 
court  of  such  county  to  appoint  a  guardian  for  such  persons.    [Amended  1889,  chap.  90.] 

Sec.  16.  [Same.]— Every  guardian  so  appointed,  as  provided  in  the  preceding 
section,  shall  have  the  care  and  custody  of  th^  person  of  his  ward,  and  the  management 
of  all  his  estate,  until  such  guardian  shall  be  legally  discharged,  and  he  shall  give  bond* 
to  the  judge  of  probate,  in  like  manner  and  with  the  like  condition  as  is  before  pre- 
seribed  with  respect  to  the  guardian  of  the  minor. 

SEa  17.  [Guardian  of  8pendtlirift.J— When  any  person,  by  excessive 
drinking,  or  by  gaming,  idleness,  or  debauchery  of  any  kind,  shall  so  spend,  waste,  or 
lessen  his  estate  as  to  expose  himself  or  family  to  danger  of  want  or  suffering,  or  the 
county  to  charge  or  expense  for  the  support  of  himself  or  family,  any  officer  having- 
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charge  of  the  poor  of  the  county,  or  justice  of  the  peace  of  the  county  of  which  such 
•spendthrift  is  an  inhabitant,  or  in  which  he  resides,  may  present  a  complaint  to  the 
court  of  probate,  setting  forth  the  facts  and  circumstances  in  the  case,  and  praying  to 
hsLYe  a  guardian  appointed  for  him. 

Sec.  18.  [Same*] — ^The  court  shall  cause  notice  to  be  given  to  such  supposed 
4ipendthrift  of  the  time  and  place  of  hearing  the  case,  not  less  than  ten  days  before  the 
time  so  appointed,  and  if,  after  a  full  hearing,  it  shall  appear  to  the  court  that  the  per- 
son complained  of  comes  within  the  provision  contained  in  the  preceding  section,  he 
shall  appoint  a  guardian  of  his  person  and  estate,  with  the  powers  and  duties  hereini^fter 
specified. 

Sec.  19.  [Contracts  of  spendthrift.] — ^After  the  order  for  notice  has  been 
issued,  the  complainant  may  cause  a  copy  of  the  complaint,  with  the  order  for  such  no- 
tice, to  be  filed  in  the  office  of  the  county  clerk  of  the  county,  and  a  minute  thereof  be 
entered  on  the  lien  book  in  said  office ;  and  if  a  guardian  shall  be  appointed  on  such 
application,  all  contracts,  except  for  necessaries  at  reasonable  prices,  and  all  gifts,  sales, 
and  transfers  of  real  or  personal  estate,  made  by  such  spendthrift;,  after  the  filing  of  a 
copy  of  such  complaint  and  order,  as  aforesaid,  and  before  the  termination  of  the  ^ard- 
ianship,  shall  be  utterly  void. 

Ssa  20.  [Allowance  to  ward.] — ^When  a  guardian  shall  be  appointed  for 
an  insane  person,  or  a  spendthrift,  the  court  shall  make  an  allowance  to  be  paid  by  the 
guardian  for  all  reasonable  expenses  incurred  by  the  ward,  in  defending  himself  against 
^e  complaint 

Sec.  21.  [Duties  of  guardians.] — ^Every  guardian  appointed  for  a  spend- 
thrift shall  have  the  care  and  custody  of  the  person  of  the  ward  and  the  management 
of  all  his  estate  until  the  guardian  shall  be  legally  discharged,  and  he  shall  give  bond 
to  the  judge  of  probate  in  like  manner  and  with  like  condition  as  is  hereinbefore  directed 
with  respect  to  the  guardian  of  an  insane  person. 

Sec.  22.  [Payment  of  debts.] — Every  guardian  appointed  under  the  pro- 
visions of  this  chapter,  whether  for  a  minor  or  for  any  other  person,  shall  pay  all  just 
debts  due  from  the  ward  out  of  his  personal  estate  and  the  income  of  his  real  estate,  if 
sufficient ;  or  if  not,  then  out  of  his  real  estate,  upon  obtaining  license  for  the  sale  thereof, 
and  disposing  of  the  same  in  the  manner  provided  by  law. 

Sec.  23.  [Settlement  of  accounts,  etc.] — Every  such  guardian  shall  also 
settle  all  accounts  of  the  ward,  and  demand,  sue  for,  and  receive  all  debts  due  him,  or 
may,  with  the  approbation  of  the  court,  compound  for  the  same,  and  give  a  discharge  to 
the  debtor  on  receiving  a  fair  and  just  dividend  of  his  estate  and  effects,  and  he  shall 
appear  for  and  represent  hb  ward  in  all  legal  suits  and  proceedings,  unless  where 
another  person  is  appointed  for  that  purpose,  as  guardian  or  next  friend. 

Sec.  24.  [Management  of  estates.] — ^Every  guardian  shall  manage  the 
estate  of  his  ward  frugally  and  without  waste,  and  apply  the  income  and  profit  thereof, 
as  far  as  may  be  necessary,  for  the  comfortable  and  suitable  maintenance  and  support  of 
the  ward  and  his  family,  if  there  be  any,  and  if  such  income  and  profits  shall  be  insuffi- 
cient for  that  purpose,  the  guardian  may  sell  the  real  estate,  upon  obtaining  a  license 
therefor,  as  provided  by  law,  and  shall  apply  the  proceeds  of  such  sale,  as  far  as  may 
be  necessary,  for  the  maintenance  and  support  of  the  ward  and  his  family,  if  there 
be  any. 

Sec.  25.  [Partition.] — ^The  guardian  may  join  in  and  assent  to  a  partition  of 
the  real  estate  of  the  ward,  in  the  cases  and  in  the  manner  provided  by  law,  and  he  may 
also  assign  and  set  out  dower  in  the  said  estate  to  any  widow  entitled  thereto. 

Sec.  26.  [Oath — Inventory  of  estate.] — Every  guardian  appointed  by  vir- 
tue of  this  chapter  shall,  before  entering  upon  his  duties,  take  and  subscribe  an  oath  or  af- 
firmation before  the  probate  judge  that  he  will  faithfully  perforn)  the  duties  of  guardian  to 
«uch  ward,  according  to  law  and  the  best  of  his  ability.   Every  such  guardian  shall,  within 

8so.  M.    OaardiaoB  may  foreclose  mortgatuce  belonging  to  ward.    10  Neb.  123. 


Ch»  8i  0UABDIAK8  AND  WABDS.  ^9T 

three  months  after  his  appointment,  make  out  and  return  under  oath,  into  the  probate- 
court  from  which  he  received  his  appointment,  a  true  and  perfect  inventory  of  all  the 
property  of  his  ward  in  this  state  which  shall  come  to  his  knowledge  or  possession,  and* 
fihaU  within  that  time  cause  the  same  to  be  appraised  in  like  manner  as  is  required  with* 
respect  to  the  estate  of  a  deceased  person ;  and  every  guardian  shall,  except  as  other- 
wise provided  in  this  chapter,  account  for  and  dispose  of  the  estate  of  his  ward  in  like- 
manner  as  is  directed  with  respect  to  executors  and  administrators,  as  near  as  may  be ; 
and  dmilar  proceedings  may  be  had  to  obtain  such  account  or  punish  such  guardian  for 
contempt  in  not  rendering  die  same.     [Amended  1873,  O.  8.  400.] 

Sec.  27.  [Sale  of  ward's  property.] — The  courts  of  probate  in  their 
respective  counties,  on  the  application  of  a  guardian,  or  of  any  person  interested  in  the 
estate  of  any  ward,  after  such  notice  to  all  persons  interested  therein  as  the  court  shall 
direct,  may  authorize  or  require  the  guardian  to  sell  and  transfer  any  stock  in  public 
funds,  or  in  any  bank  or  corporation,  or  any  other  personal  estate  or  effects  held  by  him 
as  guardian,  and  to  invest  the  proceeds  of  such  sale,  and  also  any  other  moneys  in  his 
hands  in  real  estate,  or  in  any  other  manner  that  shall  be  most  for  the  interest  of  all 
concerned  therein,  and  the  said  court  may  make  such  further  orders  and  give  such 
directions  as  the  case  may  require  for  managing,  investing,  and  disposing  of  the  estate- 
and  effects  in  the  hands  of  the  guardian. 

Sec.  28.  [Removal  of  guardian.] — When  any  guardian,  appointed  either 
.  by  the  testator  or  court  of  probate,  shall  become  insane,  or  otherwise  incapable  of  dis- 
charging his  trust,  or  evidently  unsuitable  therefor,  the  court,  after  notice  to  such 
ffuardian  and  all  others  interested,  may  remove  him ;  and  every  guardian  may,  upon 
nis  request,  be  allowed  to  resign  his  trust  when  it  shall  appear  to  the  court  proper  to* 
allow  the  same;  and  upon  every  such  resignation  or  removal,  and  upon  the  death  of 
any  guardir.n,  the  court  mav  appoint  another  in  his  place. 

SEa  29.  [Penalty  for  neglect.] — J£  any  guardian,  having  the  care  and  cus- 
tody of  such  minor,  shall  neglect  to  well  feed  and  clothe  him  or  her,  or  in  any  way  mal- 
treat or  abuse  him  or  her,  he  shall,  upon  conviction  thereof,  be  fin^  not  exceeding  one 
hundred  dollars,  or  imprisoned  in  the  county  jail  not  exceeding  sixty  days,  or  both,  at 
the  discretion  of  the  court 

Sec.  30.  [Proceeding's  against  guardian.]— Proceedings  may  be  com-^ 
menced  by  any  one  against  such  person  who  shall  have  such  minor  in  charge,  by  filing 
an  information  under  oath  with  the  probate  judge  in  the  county  where  the  guardian 
was  appointed ;  and  such  judge  shall,  if  any  of  the  particulars  mentioned  in  the  preced- 
ing section  appear  to  be  proved  by  such  information,  issue  his  warrant  requiring  such 
guardian  forthwith  to  be  arrested  and  brought  before  him  to  answer  such  charge. 
[Amended  1873,  G.  a  4010 

SEa  31.  [Same.] — ^Before  being  brought  before  the  judge  upon  such  warranty. 
the  party  arrested  shall  have  a  reasonable  opportunity  of  making  a  defense,  and  the 
plea  of  "  not  guity  "  made  by  him,  or  entered  by  the  court  in  case  he  refuse  to  plead, 
shaU  be  the  only  plea  necessary.  If,  upon  the  testimony  adduced,  it  appears  to  the  pro- 
bate judge  that  the  guardian  is  unfit  for  the  trust,  and  that  the  condition  of  such  minor 
would  be  ameliorated  by  the  removal  of  such  guardian,  the  judge  shall  remove  him  and 
appoint  another  in  his  place.     [Id.] 

Sec.  32.  [Liinfiitatlon  of  action.] — ^No  action  shall  be  maintained  against 
the  sureties  in  any  bond  given  by  the  guardian  unless  it  be  commenced  within  four 
years  from  the  time  when  the  guardian  shall  have  been  discharged ;  Provided,  That  if 
at  the  time  of  such  discharge  the  person  entitled  to  bring  such  action  shall  be  out  of  the 
stote,  or  under  any  legal  disability  to  sue,  the  action  may  be  oommenoed  at  any  time 
within  five  years  after  the  return  of  such  person  to  the  state,  or  before  sadi  disability 
shall  be  removed. 

Ssa  83.  [Embezzlement.] — ^Upon  complaint  made  to  the  court  by  any 
guardian  or  by  the  ward,  or  by  any  creditor  or  other  person  interested  in  the  estate,  or 
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by  any  person  having  any  prospective  interest  therein,  as  heir  or  otherwise,  agaiiuc  any 
person,  as  having  concealed,  embezzled,  or  conveyed  away  any  of  the  money,  goods,  or 
effects,  or  any  instrument  in  writing  belonging  to  the  ward,  the  court  may  cite  and  ex- 
amine such  suspected  person,  and  proceed  with  him«  as  to  such  charge,  in  the  same  man- 
ner as  is  provided  with  respect  to  persons  suspected  of  concealing  or  embezzling  the  ef- 
fects of  a  deceased  testator  or  intestate. 

Sec.  34.  [Xon-resident  minor.] — When  any  minor  or  other  person  liable 
'to  be  put  under  guardianship  according  to  the  provisions  of  this  chapter  shall  reside 
without  this  state,  and  shall  have  any  real  estate  therein,  any  friend  of  such  person,  or 
•any  one  interested  in  his  estate,  in  expectancy  or  otherwise,  may  apply  to  the  court  of 
probate  of  any  county  in  which  there  may  be  any  estate  of  such  absent  person ;  and 
after  notice  given  to  all  persons  interested,  in  such  manner  as  the  court  shaU  order,  and 
after  a  full  hearing  and  examination,  if  it  shall  appear  to  him  proper,  he  may  appoint 
a  guardian  for  such  absent  person. 

Sec.  35.  [Same.] — ^Every  guardian  appointed  according  to  the  provisions  of  the 
preceding  section  shall  have  the  same  powers,  and  perform  the  same  duties,  with  re- 
spect to  any  estate  of  the  ward,  that  shall  be  found  within  this  state,  and  also  with  re- 
spect to  the  person  of  the  ward,  if  he  shall  come  to  reside  therein,  as  are  prescribed 
with  respect  to  any  other  guardian  appointed  by  virtue  of  this  chapter. 

Sec.  36.  [Bond.] — Every  such  guardian  shall  give  bond  to  the  judge  of  probata, 
in  like  manner  and  with  like  condition  as  is  hereinbefore  prescribed  with  respect  to 
other  guardians,  excepting  that  the  provisions  respecting  the  inventory,  the  disposal  of 
the  estate  and  effects,  and  the  account  to  be  rendered  by  the  guardian,  shall  be  confined 
to  such  estate  and  effects  as  shall  come  to  his  hands  in  this  state. 

Sec.  37.  [Priority  of  appointment.] — The  guardianship  which  shall  be 
first  lawfully  granted  to  any  person  residing  without  the  state  shall  extend  to  all  the 
:state  of  the  ward  within  the  same,  and  shall  exclude  the  jurisdiction  of  the  probate 
court  in  every  other  county. 

Sec.  38.  [Compensation  of  guardian.]— Every  guardian  shall  be  allowed 
the  amount  of  his  reasonable  expenses,  incurred  in  the  execution  of  his  trust,  and  shall 
also  have  such  compensation  for  hb  services  as  the  court  in  which  his  accounts  are  set- 
tled shall  deem  to  be  just  and  reasonable. 

Ssa  39.  [Joint  g^uardians.] — ^When  an  account  is  rendered  by  two  or  more 
joint  guardians,  the  court  may  in  its  discretion  allow  the  same,  upon  the  oath  of  any 
•one  of  them. 

SEa  40.  [Spendthrift.]— The  word  ''spendthrift"  in  all  its  provisions  relat- 
ing to  guardians  and  wards,  contained  in  this  or  in  any  other  statute,  is  intended  to  in- 
<dude  every  person  who  is  liable  to  be  put  under  guardianship,  on  account  of  axceasive 
•drinking;  gaming,  idleneo,  or  debauchery. 


*5r«' 
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CHAPTER  86.— HOME  FOR  THE  FRIENDLESS. 

S£onoK  1.  [Establishment.] — ^That  a  home  for  the  friendless  shall  be  estab- 
liBhed  in  the  state  of  Nebraska.     [1881,  §  1,  chap.  52.] 

8£C.  2.  [Location.] — ^The  location  of  said  home  shall  be  under  the  supervisioni 
of  the  board  of  public  lands  and  buildings,  and  shall  be  located  at  the  city  or  town* 
which  shall,  after  duly  advertising  for  bids  for  its  location,  donate  the  largest  amount 
Jfco  said  home. 

8£a  3.  [Appropriation.] — ^The  sum  of  five  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  the  general  fund  of  the 
treasury  for  the  erection  of  said  home. 

Sec  4.  [Government.] — The  government  of  said  home  shall  be  by  and  under 
the  supervision  of  the  society  of  home  for  the  friendless ;  Provided,  That  nothing  herein 
contained  shall  be  so  construed  as  to  prevent  the  board  of  public  lands  and  buildinga^ 
from  establishing  rules  and  regulations  for  the  government  of  such  home  in  any 
manner. 

Cbap.  8fi»  "An  act  to  ettabUsh  a  home  for  the  frlendleM  In  the  state  of  Nebraska,  and  to  provide  for  the  erection  i 
•ad  location  and  govemment  of  the  same.'*    Faaied  and  took  effect  Jnne  1, 1881. 
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CHAPTEB  86.— HOMESTEAIfi. 

Beciton  1.  [Exemption.] — ^A  homestead  not  exceeding  in  valne  $2,000,  con- 
HDsting  of  the  dweiliog  house  in  which  the  claimant  resides,  and  its  appurtenances,  and 
the  land  on  which  the  same  is  situated,  not  exceeding  160  acres  of  land,  to  be  selected 
by  the  owner  thereof,  and  not  in  any  incorporated  city  or  village,  or  instead  thereof,  at 
the  option  of  the  claimant,  a  quantity  of  contiguous  land  not  exceeding  two  lots  within 
;any  incorporated  city  or  village  shall  be  exempt  from  judgment  liens  and  from  execu- 
tion or  forced  sale,  except  as  in  this  chapter  provided.     [1879,  57.] 

Sec.  2.  [From  what  property  selected.] — K  the  claimant  be  married, 
the  homestead  may  be  selected  from  the  separate  property  of  the  husband,  or  with  the 
consent  of  the  wife  from  her  separate  property.  When  the  claimant  is  not  married,  but 
is  the  head  of  a  family,  within  the  meaning  of  section  fifteen,  the  homestead  may  be  s^ 
lected  from  any  of  his  or  her  property. 

Sec.  3.  [Subject  to  execution,  when.] — The  homestead  is  subject  to  exe- 
cution or  forced  sale  in  satisfaction  of  judgments  obtained :  First — On  debts  secured  by 
mechanics',  laborers'  or  vendors'  liens  upon  the  premises.  Second — On  debts  secnred  by 
mortgages  upon  the  premises,  executed  and  acknowledged  by  both  husband  and  wife,  or 
an  unmarried  claimant. 

Sec.  4.  [How  conveyed.] — ^The  homestead  of  a  married  person  cannot  be  con- 
veyed or  incumbered  unless  the  instrument  by  which  it  is  conveyed  or  incumbered  is  ex- 
ecuted and  acknowledged  by  both  husband  and  wife. 

Sec.  6.  [How  selected.] — When  an  execution  for  the  enforcement  of  a  judg- 
ment obtained  in  a  case  not  within  the  classes  enumerated  in  section  3  is  levied  upon 
the  lands  or  tenements  of  a  head  of  a  family,  such  head  of  a  family  may  notify  the  officer 
at  the  time  of  making  the  levy  of  what  he  regards  as  his  homestead,  with  a  description 
thereof,  within  the  limits  above  prescribed,  and  the  remainder  alone  shall  be  subject  to 
such  levy,  except  as  otherwise  provided  in  this  chapter.  The  judgment  creditor  may 
thereupon  apply  to  the  district  court  in  the  county  in  which  the  homestead  is  situated, 
for  the  appointment  of  persons  to  appraise  the  value  thereof. 

Sec.  6.  [Application  for  appraisal.]— The  application  must  be  made 
upon  a  verified  petition  showing:  1.  The  fact  that  an  execution  has  been  levied 
upon  property  which  has  been  claimed  as  a  homestead.  2.  The  name  of  the  claimant 
3.     That  the  value  of  the  homestead  exceeds  the  amount  of  the  homestead  exemption. 

Sec.  7.  [Petition.] — The  petition  must  be  filed  with  the  clerk  of  the  district 
court,  and  a  copy  thereof,  with  notice  of  the  time  and  place  of  hearing,  be  served  upon 
the  claimant  at  least  ten  days  before  the  hearing. 

Chap.  86.  "An  act  to  provide  for  the  selection  and  disposition  of  homesteads  and  to  exempt  the  same  from 
JndRment  liens,  and  from  attachment  levy,  or  sale,  npon  execation  or  other  process."  Passed  and  took  effect 
September  1, 1879.  Law  constmed  liberally.  4  Neb.  496.  Law  in  force  at  time  contracts  are  made  Rovems.  11 
Td.  889;  17  Id.  685;  19  Id.  677.  Exemption  absolute.  18  Neb.  21;  17  Id.  469.  LeanlnK  of  part  does  not  invalidate 
riffht  of  exemption.  12  Neb.  688.  Right  to  homestead  may  be  asserted  although  title  is  in  another.  28  Neb.  664. 
Parchare  of  homestead  while  occupied  by  tenant;  rights  of  owner  stated.  17  Neb.  871.  Widower  entitled  to  under 
fncts  stated.  11  Neb.  891.  If  wife  abandon  husband,  purchase  and  keep  a  home  of  her  own,  she  has  no  homestead 
right  in  l^e  property  of  her  husband  at  his  death.  16  Neb.  688.  Wife  may  claim  right;  transfer  of  husband's  titls 
to  wife  is  not  abandonment.  16  Neb.  664;  17  Id.  680.  Mortgage  on  homestead  signed  by  husband  alone  is  void. 
17  Neb.  629 ;  20  Id.  109.  Mortgage  signed  bv  both,  but  only  acknowledged  by  one,  Is  not  a  lien  on  homestead.  19 
Neb.  211.  Deed  of  homestead  from  husband  to  wife,  signed  and  acknowledged  by  him  alone,  is  valid  although  not 
signed  and  acknowledged  by  wife.  2t  Neb.  671.  Provisions  of  sec.  4  are  for  the  protection  of  the  husband  or 
wife  not  executing  the  conveyance  and  not  for  the  benefit  of  third  parties  having  no  privity  of  interest  with  such 
person.  28  Neb.  690.  Contract  to  convey  homestead  entered  into  by  wife  in  her  own  name  will  not  be  speciflcally 
enforced.  22  Neb.  874.  Title  cannot  be  divested  or  encumbered  by  deed  unless  such  deed  beexecuted  and  acknowU 
edged  by  both  husband  and  wife.  26  Neb.  175.  If  title  to  family  residence  is  in  wife,  it  Is  the  homestead  and  ex- 
empt. 17  Neb.  470,  680.  Death  of  husband  or  wife;  title  vests  in  survivor;  if  homestead  character  is  preserved  by 
children,  it  is  exempt.  26  Neb.  770.  Where  homestead  is  transferred  from  husband  to  wife  without  consideration, 
surplus  over  amount  of  exemption  is  liable  in  her  hands  for  debt  of  husband.  19  Neb.  841.  Homestead  cannot  be 
subject  to  fraudulent  conveyance.  19  Neb.  681.  Tenant  in  common  not  entitled  to  rl^t  as  against  co-tennnt  for 
value  of  his  interest.  18  Vw,  688.  Homestead  m^  b«  anlgned  by  coantJ  court  on  settlement  of  estate.  18  Neb. 
106.    Law  in  force  when  contract  made  applicable.    28  Neb.  189. 
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Sec.  8.  [Appraisement.] — ^At  the  hearing,  the  court,  upon  proof  of  the  seryioe^ 
sf  such  petition  and  notice,  and  of  the  facts  jBtated  in  the  petition,  shall  appoint  three 
disinterested  residents  of  the  county  to  appraise  the  value  of  the  homestead,  who  must 
take  an  oath  to  impartially  appraise  the  same.  They  must  view  the  premises,  and  ap- 
praise the  value  thereof,  and  if  the  appraised  value  exceeds  the  homestead  exemption,, 
they  must  determine  whether  the  land  claimed  can  be  divided  without  material  injury. 

Sec.  9.  [Report.] — Within  ten  days,  or  less,  if  the  court  so  order,  from  the  time 
of  their  appointment,  they  must  make  to  the  court  a  report  in  writing,  showing  the 
appraised  value,  and  their  determination  upon  the  matter  of  a  division  of  the  land 
claimed. 

Ssa  10.  [Homestead  set  off.] — ^If  from  the  report  it  appears  that  the  land 
claimed  can  be  divided  without  material  injury,  the  court  shall,  by  an  order,  direct  the 
appraisers  to  set  off  to  the  claimant  so  much  of  the  land,  including  the  residence,  iiot  ex- 
ceeding the  quantity  prescribed  in  section  one  of  this  chapter,  as  will  amount  in  value 
to  the  homestead  exemption,  and  the  execution  may  be  enibrced  against  the  remainder 
of  the  land. 

SEa  11.  [Sale.] — If  from  the  report  it  appears  to  the  court  that  the  land  claimed 
exceeds  in  value  the  amount  of  the  homestead  exemption,  and  that  it  cannot  be  divided, 
he  must  make  an  order  directing  its  sale  under  the  execution ;  but  at  such  sale  no  bid 
must  be  received  unless  it  exceeds  the  amount  of  the  homestead  exemption. 

Sec.  12.  [Proceeds  of  sale.] — If  the  sale  is  made,  the  proceeds  thereof,  to  the 
amount  of  the  nomestead  exemption,  must  be  paid  to  the  claimant,  and  the  balance  ap> 
plied  to  the. satisfaction  of  the  execution. 

Sec.  13.  [Exemption  of  surplus.] — ^The  money  paid  to  the  claimant  is  enti- 
tled, for  the  period  of  six  months  thereafter,  to  the  same  protection  against  legal  process 
and  the  voluntary  disposition  of  the  claimant  which  the  law  gives  to  the  homestead. 

Sec.  14.  [Fees  of  appraisers.] — The  appraisers  shall  receive  the  same  fee» 
as  jurors,  in  civil  cases  in  the  district  court,  which,  with  all  other  costs  of  these  proceed- 
ings, must  be  paid  by  the  execution  creditor,  in  the  first  instance,  but  in  the  cases  pro- 
vided for  in  sections  ten  and  eleven  the  amount  paid  must  be  added  as  costs  on  execu- 
tion, and  collected  accordingly. 

Sec.  15.  fUead  of  a  family.] — ^The  phrase  "head  of  a  family,"  as  used  in  thifr 
chapter,  includes  within  its  meaning :  Firsl — The  husband,  when  the  claimant  is  a  mar- 
ried person.  Second — Every  person  who  has  resided  on  the  premises  with  him  or  her, 
and  under  his  care  and  maintenance,  either:  1.  His  or  her  minor  child,  or  the  minor 
child  of  his  or  her  deceased  wife  or  husband.  2.  A  minor  brother  or  sister,  or  the 
minor  child  of  a  deceased  brother  or  sister.  3.  A  father,  mother,  grandfather,  or 
grandmother.  4.  The  father  or  mother,  grandfather  or  grandmother  of  a  deceased  hus* 
band  or  wife.  5.  An  unmarried  sister,  or  any  other  of  the  relatives  mentioned  in  this  seo^ 
tion  who  have  attained  the  age  of  majority  and  are  unable  to  take  care  of  or  support 
themselves. 

SEa  16.  [Money  realized  from  sale  of  homestead  is  exempt.] — 
If  the  homestead  be  conveyed  by  the  claimant,  or  sold  for  the  satisfaction  of  any  lien 
mentioned  in  section  three,  the  proceeds  of  the  sale,  beyond  the  amount  necessary  to  the 
satisfaction  of  such  lien,  and  not  exceeding  the  amount  of  the  homestead  exemption,  shall 
be  entitled,  for  the  period  of  six  months  thereafter,  to  the  same  protection  against  legal 
process  and  the  voluntary  disposition  of  the  claimant  which  the  law  gives  to  the  home- 
stead. And  the  sale  and  disposition  of  one  homestead  shall  not  be  held  to  prevent  the* 
selection  or  purchase  of  another  as  provided  in  this  chapter. 

Sec.  17.  [Repealed  by  Laws  1889,  chap.  67.] 

Sec.  18.  [Repealed  Laws  1875,  45 ;  Laws  1877,  33 ;  and  alf 
acts  in  conflict  with  this  act.] 

Sec.  19.  [Provided  for  act  to  take  effect  Sept.  1, 1879.] 

BBC.  15.    8e«  11  Keb.  300.    i25  Id.  658. 
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CHAPTER  87w— ILLEGITIMATE  CHILDREN. 

SBonoK  1.   [Proceedings  before  Justice  of  the  peace.]— That  on 

-oomplaint  made  to  any  justice  of  the  peace  in  this  state  by  any  unmarried  woman  reri- 
•dent  therein,  who  shall  hereafter  be  deliyered  of  a  bastard  child,  or  being  pregnant  with 
a  child  whidi,  if  bom  alive,  may  be  a  bastard,  accusing  on  oath  or  affirmation  any  per- 
son of  being  the  father  of  said  child,  the  justice  shall  take  such  accusation  in  writinj^ 
and  thereupon  .issue  his  warrant,  directed  to  the  sheriff,  coroner,  or  constable  of  any 
•county  of  this  state,  commanding  him  forthwith  to  bring  such  accused  person  before 
said  justice,  to  answer  to  said  complaint;  and  on  return  of  such  warrant  the  justice,  in 
the  presence  of  the  accused  person,  shall  examine  the  complainant  under  oath  respecting 
the  cause  of  her  complaint,  and  such  accused  person  shall  be  allowed  to  ask  the  com- 
plainant, when  under  oath,  any  question  he  may  think  necessary  for  his  justification ; 
all  of  which  qu^tions  and  answers,  together  with  every  other  part  of  the  examination, 
shall  be  reduced  to  writing  by  the  justice  of  the  peace,  and  if,  on  such  examination,  the 
party  accused  shall  pay  or  secure  to  be  paid  to  the  complainant  such  sum  or  sums  of 
money  or  property  as  she  may  agree  to  receive  in  full  satisfaction,  and  shall  further  give 
bonds  to  the  county  commissioners  of  the  county  in  which  said  complainant  shall  reside 
and  their  successors  in  office,  conditioned  to  save  such  county  Iree  from  all  charges  toward 
the  maintenance  of  said  child,  then  and  in  that  case  the  justice  shall  discharge  the  party 
accused  out  of  custody,  or  [on]  his  paying  the  costs  of  prosecution ;  Providedy  That  the 
agreement  aforesaid  shall  be  made  or  acknowledged  by  both  parties  in  the  presence  of 
the  justice,  who  shall  thereupon  enter  a  memorandum  of  the  same  upon  his  docket 
{1876,  53.] 

Sec.  2.  [Suit  by  commissioners.] — ^That,  when  any  woman  has  a  bastard 
child,  and  neglects  to  bring  a  suit  for  its  maintenance,  or  commences  a  suit  and  &ils  to 
prosecute  to  final  judgment,  the  county  commissioners  in  any  county  interested  in  the 
support  of  any  such  bastard  child,  where  sufficient  security  is  not  offered  to  save  the 
<x)unty  from  expense,  may  bring  a  suit  in  behalf  of  the  county  against  him  who  is 
4UKnised  of  begetting  such  child,  or  may  take  up  and  prosecute  a  suit  begun  by  the 
mother  of  the  child. 

Ssa  3.  [Recog^nizance.] — ^That  in  case  such  accused  person  does  not  comply 

Chap.  tt.  **  An  set  for  the  roaintenanoo  and  rapport  of  Illegitimate  children."  Passed  and  took  effect  Feb- 
SB,  1876.  Jnrlsdiction  bow  acquired.  16  Nsb.  682.  County  Jndge  has  Jnrisdiction.  24  Id.  86.  Proceeding  oon- 
dneted  In  name  of  prosecntrlx ;  U  she  refose,  then  in  name  of  coanty  -,  bat  if  instituted  in  name  of  state  they  are 
not  Toid  if  no  objections  are  made  thereto  until  after  Judgment.  9  Id.  125.  14  Id.  210.  24  Id. 85.  Proceeding  lain 
nature  of  cItII  action.  9  Id.  127.  14  Id.  210.  Prosecution  properly  commenced  In  county  where  mother  resides, 
though  child  was  bom  In  another  county.  14  Id.  87.  Proceeding  while  In  the  nature  of  a  dyll  action  Is  properly 
a  police  regulation.  12  Id.  194.  No  pleadings  necessary  except  those  specified.  19  Id.  268.  Proceeding  where 
putative  father  is  imprisoned  will  not  be  reviewed  on  application  for  writ  of  habeas  corpus.  24  Id.  69.  Aotloa 
not  brought  until  four  years  from  birth  of  child,  where  evidence  shows  the  party  accused  to  be  the  father  and 
claims  of  mother  made  at  first  opportunity,  etc.,  not  barred.  24  Id.  781.  Delay  In  instituting  prooeedlngs;  prior 
expenses  not  allowed.  Id.  Statute  providing  for  Imprisonment  of  father,  without  rem  edy  for  his  discharge  otner  than 
security  for  compliance  with  the  order  of  the  court,  is  constitutional.  Id.  Mere  presence  of  alleged  bastard  at  trial. 
Held,  Not  Improper.  19  Id.  266.  Where  attorney  conducting  prosecution  told  prosecutrix  to  turn  face  of  diUdso 
that  Jury  could  observe  It,  and  which  upon  objection  court  held  Improper,  Held,  That  no  error  coi^Vl  be  assigned 
In  favor  of  plalntllE  in  error.  24  Id.  87.  Where  defendant  does  not  take  stand  as  a  witness  and  deny  the  charge, 
■  attorney  In  argument  may  refer  to  such  want  of  denial  on  part  of  the  accused.  Id.  Evidence  by  prosecutrix 
claiming  to  be  unmarried  by  reason  of  husband  having  former  wife,  fft/d.  Sufficient  when  offense  charged  was 
clearly  proved,  to  prevent  discharging  accused  on  writ  of  habsas  corpus.  11  Id.  99.  Bvldencf  of  sexual  Inter- 
course of  complainant  with  other  men  about  the  same  time  as  defendant,  does  not  destroy  her  competency  as  a 
witness  to  prove  that  accused  is  father  of  child.  16  Id.  68L  Evidence  of  Intercourse  with  others  outside  of  pariod 
of  gestation  is  Inadmissible.  20  Id.  878.  19  Id.  460.  Evidence  of  patemi^  of  child ;  verdict  sustained.  16  Id. 
6SS.  Preponderance  of  evidence  sufficient.  Id.  New  trial  grranted  on  ground  of  alibi  proved.  6  Id.  809.  Not 
error  to  refuse  to  allow  cross-examination  of  prosecutrix  as  to  what  she  testified  to  in  her  examination  before  mag- 
istrate before  whom  proceeding  was  instituted,  her  examination  before  the  magistrate  being eertlflsd  up.  19  Id.  466. 
Three  peremptory  challenges  only  allowed  on  trial.  16  Id.  28L  Omission  to  ent€ir  plea  of  reputed  father  bsfors  em- 
paneling of  Jury  not  ground  for  new  trial.  19  Id.  266.  On  a  verdict  of  not  guilty,  court  may  adjudoe  costs  against 
defendant.  16  Id.  210.  Verdict  of  guilty,  court  should  adjudge  defendant  to  be  reputed  father.  6  Id.  809.  Itopvted 
father  may  be  Imprisoned  for  failure  to  support.  14  Id.  69.  18  Id.  198.  Marriage  of  parties  eneovraged,  but  can 
not  be  enforced  or  made  condition  of  support  of  child.  16  Id.  280.  Becogniianos  of  rspvtsd  tatlMr  binding  on 
vsureties  though  not  entered  on  docket  of  Justice.  16  Id.  54a  24  Id.  108.  Bxamlnatlon  of  deceased  mother  Ad> 
rODlsslble  In  evidence.    Suit  revived  by  county.    28  Neb.  224. 


CeL  87  ItJiSGITIMATX  CHILBBEK.  SOS 

with  the  provisions  in  the  first  section  of  this  act  contained,  the  justice  to  whom  such 
complaint  was  made  shall  bind  such  persons  in  a  recognizance  to  appear  at  the  next 
term  of  the  district  court,  with  sufficient  security,  in  a  sum  not  less,  than  five  hundred 
dollars,  nor  more  than  two  thousand  dollars,  for  the  benefit  of  the  county  in  which  such 
bastard  child  shall  be  bom,  to  answer  such  accusation,  and  to  abide  the  order  of  the 
court  thereon,  and  on  neglect  or  refusal  to  find  such  security,  the  justice  shall  cause  him 
to  be  committed  to  the  jail  of  the  county,  there  to  be  held  to  answer  such  complaint. 

SBa  4.  [Renewal  of  recognizance.]— That  if,  at  the  time  of  such  court, 
the  woman  be  not  delivered,  or  be  unable  to  attend,  the  court  shall  order  the  renewal  of 
the  bonds  of  recognizance,  that  the  accused  person  shall  be  forthcoming  at  the  next 
court  after  the  birth  of  the  child,  at  which  the  mother  of  said  child  shall  be  able  to 
attend ;  and  the  continuance  of  such  bonds  shall  be  entered  by  order  of  said  court  unless 
the  security  object  thereto,  and  shall  have  the  same  force  and  effect  as  a  recogizance 
taken  in  court  for  that  purpose. 

Sec.  5.  [Trial — Evidence.] — ^That  when  such  accused  person  shall  plead  not 
guilty  to  such  charge  before  the  court  to  which  he  is  recognized,  the  court  shall  order 
the  issue  to  be  tried  by  a  jury ;  and  at  the  trial  of  such  issue  the  examination  before  the 
justice  shall  be  given  in  evidence,  and  the  mother  of  the  bastard  child  shall  be  admitted 
as  a  competent  witness,  and  her  credibility  be  left  to  the  jury ;  Provided,  always,  That  no 
woman  shall  be  admitted  as  a  witness  as  aforesaid,  who  has  been  convicted  of  any  crime 
which  would  by  law  disqualify  her  from  being  a  witness  in  any  other  case ;  and  on  the 
trial  o^  the  issue  the  jury  shall,  in  behalf  of  the  man  accused,  take  into  consideration 
any  want  of  credibility  in  the  mother  of  the  bastard  child ;  also  any  variations  in  her 
testimony  before  the  justice  and  that  before  the  jury;  and  also  any  other  confession  of 
her,  at  any  time,  which  does  not  agree  with  her  testimony,  on  any  other  pleas  or  proofs 
made  and  produced  on  behalf  of  such  accused  person. 

Sec.  6.  [Proceedings  if  defendant  found  guilty.]— That  in  case  the 
jury  find  the  defendant  guilty,  or  such  accused  person  before  the  trial  shall  confess  in  court 
that  the  accusation  is  true,  he  shall  be  judged  the  reputed  father  of  said  child,  and  shall 
stand  charged  with  the  maintenance  thereof  in  such  a  sum  or  sums  as  the  court  may 
order  and  direct,  with  payments  of  costs  of  prosecution,  and  the  court  shall  require  the 
reputed  father  to  give  security  to  perform  the  aforesaid  order,  and  in  case  the  said 
reputed  father  shall  neglect  or  refuse  to  give  security  as  aforesaid,  and  pay  the  costs  of 
prosecution,  he  shall  be  committed  to  the  jail  of  the  county,  to  remain  until  he  shall 
comply  with  the  order  of  the  court 

Sec.  7.  [Bail.] — When  any  defendant  to  a  complaint  of  bastardy  shall  have  been 
committed  to  jail  on  neglect  or  refusal  to  find  the  security  required  by  the  third  section 
of  this  act,  or  on  failure  of  such  defendant  to  renew  his  recognizance  as  required  by  the 
fourth  section  of  this  act,  it  shall  be  lawftil  for  any  judge  of  the  district  court  or  probate 
judge  within  his  county  to  admit  such  defendant  to  bail  by  recognizing  him  in  such  sum 
and  with  such  securities  as  such  judge  shall  deem  proper,  conditioned  for  the  appearance 
of  such  defendant  before  the  proper  court  to  answer  the  complaint  made,  under  which 
he  stands  charged ;  and  for  taking  such  bail  the  said  judge  may  by  his  special  warrant, 
under  his  hand,  require  the  sherifi*or  jailer  to  bring  such  defendant  before  him  at  the 
court  house  of  the  proper  county,  at  such  time  as  in  such  warrant  the  judge  may  direct; 
Provided,  That  in  fixing  the  amount  of  bail,  the  judge  admitting  the  same  shall  be  gov- 
erned in  the  amount  and  quality  of  bail  required  by  the  third  section  of  this  act. 

Sec.  8.  [Warrant  for  arrest  of  accused.] — ^The  warrant  authorized 
to  be  issued  by  this  act  against  any  accused  person  shall  authorize  and  empower  the  of- 
ficer to  which  it  is  directed  to  pursue  and  take  the  accused  person  in  any  county  in  this 
state,  and  to  bring  said  accused  person  before  the  justice  who  issued  said  warrant,  to 
answer  the  complaint  made  against  him. 

SEa  9.  [Repealed  act  of  1873^  Gf.  S.  4040 
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'     CHAPTER  37  a.— ILL  FAME  HOUSES. 

Sua  1.  [Harboring  girls  or  boys— Penalty.]— That  it  shall  be  unlawfiil 
for  any  person  or  persons  to  allow,  keep,  maintain  or  harbor  any  girl  under  eighteen 
(18)  years  of  age,  or  any  boy  under  twenty-one  (21)  years  of  age  in  any  house  of  ill 
fame  or  any  house  of  bad  repute,  and  any  person  found  guilty  of  violating  any  of  the 
provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor  and,  on  conviction 
thereof,  shall  be  fined  in  any  sum  not  exceeding  one  hundred  ($100.00)  dollars  nor  less 
than  twenty-five  ($25.00)  dollars,  or  be  imprisoned  in  the  county  jail  not  more  than 
thirty  (30)  days,  and  shall  stand  committed  until  such  fine  and  costs  are  paid.  [1891» 
chap.  28, 1  1.] 

SEa  2.  [Same— Proceedings  to  remove.] — It  shall  be  lawful  for  any 
sheriff,  constable,  chief  of  police,  or  any  policeman,  or  city  marshall,  or  any  officer  or 
agent  of  the  Nebraska  Humane  Society,  or  any  other  humane  or  charitable  society,  ta 
enter  any  house  of  ill  fame  to  search  for  any  such  children  allowed,  kept,  maintained,  or 
harbored  therein,  and  to  institute  and  maintain  proceedings  in  habeas  corpus  to  remove 
such  children  from  such  houses  of  ill  fame  or  bad  repute,  and  it  shall  only  be  necessary 
to  prove  that  such  house  from  whence  it  is  sought  to  remove  such  children  is  by  com- 
mon repute  a  house  of  ill  fame,  or  of  notoriously  bad  repute,  or  kept  and  run  for  the 
purpose  of  prostitution,  to  establish  the  unlawful  detention,  and  depriving  such  chil- 
dren of  their  liberty.     [Id.  §  2.] 

Sec.  3.  [Jurisdiction— Custody  of  children.]— The  county  judges  in 
their  respective  counties  shall  have  jurisdiction  in  such  cases  as  in  habeas  corpus,  and 
upon  proof  being  made,  as  provided  in  section  (2)  of  this  act,  may,  in  their  discretion, 
order  such  children  removed  from  said  houses  of  ill  fame,  or  bad  repute,  and  placed  in 
charge  of  any  of  the  above  named  societies,  or  with  such  discreet  person  or  persons  a» 
may  desire  to  take  them  until  suitable  permanent  homes  may  be  provided  for  them,  or 
until  such  children  may  be  permanently  adopted,  which  the  said  judges  in  their  discre- 
tion may  order.     [Id.  §  3.] 

Sec.  4.  [Costs — Expenses.] — All  costs  and  expenses  of  removing  such  chil- 
dren from  such  houses  of  ill  fame  or  bad  repute  shall  be  adjudged  and  taxed  against  the 
party  seeking  to  restrain  said  children  and  keep  them  in  such  houses  of  ill  fame  or  bad 
repute,  to  be  recovered  as  costs  in  civil  cases.     [Id.  §  4.] 

Sec.  6.  [Maintenance.] — ^Nothing  in  this  act  shall  be  so  construed  as  to  relieve- 
or  release  irom  liability  of  maintaining  such  children,  any  parents  or  persons  charged 
with  the  support  of  such  children  after  they  have  been  removed  by  legal  process  from  any^ 
houses  of  ill  f^me  or  bad  repute,  and  placed  with  other  families  or  societies  or  persons. 
And  all  such  persons,  whether  parents  or  others,  who  have  been  held  and  bound  for 
the  support  and  maintenance  of  such  children,  shall  be  held  and  bound  for  their  sup- 
port and  maintenance  after  any  such  removal  and  until  such  children  have  been  placed 
in  permanent  homes  with  some  person  or  society,  which  shall  voluntarily  assume  their 
support  and  maintenance  and  education.  The  amount  of  said  support  and  maintenance 
to  be  fixed  by  the  county  judge  having  jurisdiction,  and  to  be  recovered  in  a  civil  ac- 
tion, and  to  be  paid  to  the  person,  or  society,  having  in  charge  said  child  or  children. 
[Id.  §  5.] 

Chap.  87  «.  "An  <M:t  to  prohibit  tbe  keeping.  lualntalnlnfr^or  harboringr  ot  fdrls  under  the  tk^e  of  elffhte«ii 
^8)  yeani  and  boys  under  the  age  of  twenty-one  (31)  years  In  honsen  of  ill  fame,  and  to  anthorlae  any  officer  or< 
ihe  law,  or  tbe  offlcern  or  afi^nts  of  tbe  Nebraska  HnmaDe  Society,  and  all  other  hnmane  or  charitable  sodetlaa* 
to  eompel  their  remoTal  from  inch  houses."    [Laws  1891,  chap.  38.    Took  effect  April  4. 1891.] 
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CHAPTER  37  i— INDllNa 

Section  1.  [Fire  arms  to  Indians — Penalty.] — Any  person  who  shall 
sell  or  give  away  under  any  pretext  whatsoever  to  any  Indian  not  a  citizen  any  fire  arms, 
ammunition  or  other  munitions  of  any  kind  which  can  be  used  in  fire  arms  shall  be 
deemed  guilty  of  a  felony  and  upon  conviction  thereof  shall  be  imprisoned  in  the  Peni- 
tentiary for  a  term  not  less  than  two  years  or  more  than  five  years,  or  a  fine  not  less 
than  one  hundred  ($100)  dollars  nor  more  than  one  thousand  ($1000)  dollars.  [  1891, 
chap,  29] 

Sec  2.  [Liquors  to  Indians.] — ^Any  person  who  shall  sell  or  give  away 
under  any  pretext  whatsoever  any  malt,  spiritous  or  vinous  liquors  or  any  intoxicating 
drinks  of  any  kind  whatsoever,  to  any  Indian  not  a  citizen  shall  be  deemed  guilty  of  a 
felony  and  upon  conviction  thereof  shall  be  fined  not  exceeding  one  thousand  ($1000) 
dollars  or  imprisoned  in  the  penitentiary  for  a  term  of  not  less  than  two  years  or  more 
than  five  years.     [1891,  chap.  30.] 

Sxa  1.  *'  An  act  to  make  the  aelllnff  or  glrlnx  away  of  lire  arms  ammanltlons  or  other  manltloni  which  can  b« 
need  io  firearms  to  any  Indian  not  a  dtlsen,  a  felony  and  prorldlnffa  penalty  therefor/*  rLawal891«chap.S9b 
Took  effect  April  8.1m.]  i-'      "w  i,  k  -^ 

SCO.  S.  **  An  act  to  make  theeelllnff  or  glTing  away  of  malt,  splrltoasor  Tinons  liqnors  or  Intoxicating  drinks 
of  any  kind  whateoever  to  an  Indian  not  a  dtlien.  afelony  andprdTldlng  a  penalty  therefor."  [Laws  1891«  ehas. 
90.    Took  effect  AprU  8,  189L]    Bee  ehap.  0Oi  mo.  10.  jKMl. 


CHAPTER  38.— IMPROVEMENTO  ON  PXJBLIO  LANDa 

SEcnoir  1.  [Sale  of  improvements.] — ^All  contract^  promises,  assumpsits^ 
or  undertakings,  either  written  or  verbal,  which  shall  be  made  hereafter  in  good  faith 
and  without  fraud,  collusion,  or  circumvention,  for  sale,  purchase,  or  payment  of  im- 
provements made  on  the  lands  owned  by  the  government  of  the  United  States,  shall  be 
deemed  valid  in  law  or  equity,  and  may  be  sued  for  and  recovered  as  in  other  contracts. 
[R.  S.  186.    G.  S.  409.] 

SEa  2.  [Deeds.] — ^All  deeds  of  quit-claim,  or  other  conveyance,  of  all  improve- 
ments upon  public  lands,  shall  be  as  binding  and  effectual  in  law  and  equitv  between 

-the  parties,  for  conveying  of  the  title  of  the  grantor  in  and  to  the  same,  as  in  cases 

-where  the  grantor  has  the  fee  simple  in  the  premisea 

Chap.  tS.  Chap.  XXIX,  R.  S.  186.    Chap.  80.  G.  8. 401. 

8x0. 1.  The  sale  and  sorrender  of  a  homeetead  claim  on  pnblle  lands,  together  with  ImproTementa  thereon.  Is 
AffoodcpnRideratlohforapromluoiynota,  |lleb.4IS.  liXd.MO.  8m alio U Nell. SlSs  U Id. 611:  14 Id. MA: 
Sl  Id.  868,  646. 

8M.S.8eeSMeb.m. 
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CHAPTER  39.— INNKEEPERa 

Sectioit  !•  [Notice — Yn^luables.] — ^That  hereafter  every  kndlord  or  keeper 
of  a  public  inn  or  hotel  in  this  state,  who  shall  constantly  have  in  his  inn  or  hotel  an 
iron  safe  in  good  order,  and  suitable  for  the  safe  custody  of  money,  jewelry,  or  other 
valuable  articles  belonging  to  his  guests  or  customers,  shall  keep  posted  conspicuously 
at  the  office  and  in  other  public  rooms  or  halls  of  his  inn  or  hotel  notices  to  his  guests  or 
customers  that  they  must  leave  their  money,  jewelry,  and  other  valuables  with  the  land- 
lord, his  agent,  or  clerk,  for  the  safe  keeping,  that  he  may  make  safe  deposits  of  the 
same  in  the  place  provided  for  that  purpose.     [1876,  §  1,  157.1 

Sec.  2.  [Same — Loss— Liability  of  landlord*] — That  such  landlord, 
hotel  or  inn  keeper  as  shall  comply  with  the  requirements  of  the  first  section  of  thi»  act 
shall  not  be  liable  for  any  money,  jewelry,  or  other  valuables  of  gold  or  nlver,  or  rare 
or  precious  atones,  that  may  be  lost,  if  the  same  is  not  delivered  to  said  landlord, 
hotel  or  inn  keeper,  his  agent  or  clerk,  for  deposit,  unless  such  loss  shall  occur  by  the 
hand  or  through  the  negligence  of  the  landlord,  or  by  a  clerk  or  servant  employed  by  him 
in  such  hotel  or  inn ;  Provided,  That  nothing  herein  contained  shall  apply  to  such  amount 
of  money  and  valuables,  as  is  usual,  common,  and  prudent  for  any  such  guest  to  retain  in 
his  room  or  about  his  person.     [Id.  §  2.] 

Sec.  3.  {Defraadinsr  landlord— Penalty.]— Any  person  who  shatt  p»t 
up  at  any  )»otd  or  ian  and  shall  procure  any  food,  entertainment,  or  accommodation, 
without  paying  therefor,  ex<oept  where  credit  is  given  by  express  agreement,  with  intent 
to  cheat  or  defraud  the  owner  or  keeper  thereof  out  of  the  pay  for  the  same;  or  whoy 
with  intent  to  cheat  <or  defraud  such  owner  or  keeper  out  of  the  pay  therefor,  shall  ol^* 
tain  credit  at  any  hotel  or  inn  for  such  food,  entertainment,  or  accommodation  by  means 
of  any  false  show  of  baggage  or  effects  brought  thereto ;  or  who  shall  with  such  intent 
remove,  or  oause  to  be  removed,  any  baggage  or  effects  from  any  hotel  or  inn  while  thei*e 
is  a  lien  existing  thereooi  for  the  proper  charges  due  from  him  for  fare  and  board  fur- 
nished therein,  «haU  1»e  punished  by  imprisonment  not  exceeding  three  months,  or  by  a 
fine  not  exceeding  one  hundred  dollars.     [Id.  §  3.] 

Sec.  4.  [Fire  escapes*] — It  is  hereby  made  the  duty  of  every  keeper  or  owner 
of  every  hotel  or  lod^ng  boiifie  ia  tUxts  state,  of  over  two  stories  in  height,  to  provide  and 
securely  fasten  iia  «very  lodging  room  above  the  second  story  which  has  an  outside  win- 
dow, and  is  used  lor  the  aooommodation  of  guests  or  employees,  a  rope  or  rope  ladder  for 
the  escape  of  the  lodgers  therein,  in  case  of  fire,  of  at  least  one  inch  in  diameter,  which 
shall  be  securely  fastened  within  sudi  room,  as  near  a  window  as  practicable,  and  of 
sufficient  length  to  reach  therefrom  to  the  ground  on  the  outside  of  such  hotel  or  lodg- 
ing house,  and  made  of  strong  material  and  as  secure  against  becoming  inflamed  as  prao* 
tiq^ble.  Such  rope  or  rope  ladder  shall  be  kept  in  good  repair  and  condition.  In  Ueo 
of  a  rope  or  rope  ladder  there  may  be  substituted  any  other  appliance  that  may  be 
deemed  of  equal  or  greater  utility  by  the  fire  department,  or  such  other  authority  aa 
may  have  the  control  of  fire  regulations  in  the  city  or  town  where  such  hotel  or  lodgiog 
house  is  located ;  but  such  appuanee  shall,  in  all  cases,  be  so  constructed  as  to  be  ander 
the  control  and  management  of  any  lodger  in  such  room.     [1883,  §  1,  chap.  XLVIL] 

Sec.  5.  [Balconies*] — The  owner  or  owners  of  every  hotel  or  lodging  house  in 
this  state,  over  three  stories  in  height,  shall  provide,  without  delay,  such  hotel  or  lodging 
house  with  permanent  iron  balconies,  with  iron  stairs  leading  from  one  balcony  to  the 
other,  to  be  placed  at  the  end  of  each  hall  above  the  third  story,  in  case  such  hotel  is 

Chap.  99.  "An  act  oonoemiag  innliold«r0  or  hotel  keepers  and  tbelr  gneets."  Lawe  1876. 157.  Took  effect  Feb% 
19. 1876. 

Sbgi.  4-10.  *'  An  act  for  the  eecarltj  of  gneete  and  lodgers  againat  Injorjr  from  flree.'*  Paaeed  and  took  edM* 
Febmaiy  M.  IMS. 


Cn.  39  INNKEEPERS.  50T 

over  one  hundred  feet  in  length,  and  in  other  cases  such  number  as  may  be  directed  by 
the  fire  department,  or  such  other  authority  as  may  have  the  control  of  fire  regulations^ 
in  any  city  or  town  where  such  hotel  or  lodging  house  is  located.  Such  balconies  and 
iron  stairs  shall  be  constructed  at  the  expense  of  the  owner  of  such  hotel  or  lodging 
house.     [Id.  §  2.] 

Ssa  6.  [Notices.] — ^It  shall  be  the  duty  of  every  such  proprietor  or  keeper  of 
any  hotel  or  lodging  house  to  post  notices  in  every  such  room  of  such  hotel  or  lodging: 
house,  calling  attention  to  the  foot  that  this  act  has  been  complied  with,  and  the  part  of 
such  room  where  such  coil  of  rope  or  rope  ladder  is  fastened.     [Id.  §  8.] 

Sec.  7.  [Penalty.] — Any  violation  of  any  of  the  provisions  of  this  act  hereinbe- 
fore contained  shall  be  deemed  a  misdemeanor  and  indictable  as  such ;  and  any  person' 
convicted  thereof  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars,  nor 
more  than  five  hundred  dollars  and  costs  of  prosecution,  and  imprisoned  until  such  fine- 
and  costs  are  paid.     fid.  §  4.] 

Sec  8.  [Watchinaii.] — ^In  hotels  or  lodging  houses  containing  more  than  fifty^ 
rooms,  and  being  four  or  more  stories  high,  the  proprietor  or  lessee  of  each  hotel  or  lodg- 
ing house  shall  employ  and  keep  at  least  one  competent  watchman,  whose  duty  it  shsdl: 
be  to  keep  watch  and  guard  in  such  hotel  or  lodging  house  against  fire,  and  to  give  warn- 
ing in  case  a  fire  should  break  out  Such  watchman  shall  1>b  on  duty  between  the  hour» 
of  nine  o'clock,  p.  m.,  and  §ix  o'clock,  a.  m.,  and  in  case  of  fire  he  shall  instantly  awakeni 
each  guest  and  all  other  persons  therein,  and  inform  them  of  such  fire.  A  large  alarm 
bell  or  gong  shall  be  placed  on  each  floor  or  story,  to  be  used  to  alarm  the  inmates  of 
such  hotel  or  lodging  house  in  case  of  fire  therein.  It  shall  be  the  duty  of  every  propri- 
etor, or  keeper  of  such  hotel  or  lodging  house,  in  case  of  fire  therein,  to  give  notice  of 
same  to  all  guests  and  inmates  thereof  at  once,  and  to  do  all  in  their  power  to  save  such 
guest  and  inmates.     [Id.  §  5.] 

Sec.  9.  [Same— penalty.] — Should  such  watchman  leave  his  post  of  duty  in 
such  hotel  or  lodging  house  for  more  than  fifl;een  minutes  at  any  one  time  during  the 
hours  specified  for  him  to  be  on  watch,  or  if  ha  shall  sleep  while  on  duty,  or  if  he  shall 
fail  to  awaken  the  persons  sleeping  in  such  hotel  or  lodging  house,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shfdl  be  punished  by  imprison- 
ment in  the  county  jail  not  exc^ing  one  year,  or  by  a  fine  of  not  less  than  fifty  dollars 
nor  more  than  five  hundred  dollars.     [Id.  §  6.] 

Sec.  10.  [Penalty.] — Every  proprietor  of  such  hotel  or  lodging  bouse  who  shall 
fiiil  to  comply  with  the  requirements  of  section  eight  of  this  chapter  shall  be  deemed 
gailty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  in  the  same 
manner  as  is  provided  in  section  seven  of  this  chapter.     [Id.  §  7.] 

SEa  11.  [Grand  Jury .1 — ^This  act  shall  he  given  in  charge  to  the  grand  jury 
at  each  session.  And  they  shall  make  due  inquiry  and  indict  and  bring  to  trial  all 
parties  found  guilty  of  violating  any  of  its  provisions.     [Id.  §  8.] 

Sec.  12.  [Fines*] — ^All  fines  imposed  or  collected  for  any  violation  of  the  pro- 
visions of  thb  act  shall  be  paid  to  the  treasurer  of  the  county  where  such  oifiense  is  com- 
mitted, for  the  use  and  benefit  of  the  common  school  Aind.     [Id.  §  9.] 

Sec.  13.  [Hotels  hereafter  constrncted.]— All  hotels  or  lodging  htpses 
hereafter  constructed  in  this  state  over  two  stories  in  height  and  over  one  hundred  feet 
in  length  shall  be  constructed  so  that  there  shall  be  at  least  two  stairways  for  the  use 
of  the  guests  leading  from  the  ground  floor  to  the  uppermost  story.  And  all  out  doors 
shall  be  so  hung  that  they  shaU  open  on  the  outside  instead  of  the  inside  of  such  hotel 
Pd.  §  10.] 
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CHAPTER  89  a— INDUSTRIAL  HOMR 

Seotion  1.  [Establishment.]— There  shall  be  established  in  the  state  of 
Nebraska  an  institution  to  be  designated  and  known  as  the  Nebraska  Industrial  Home. 
[1887,  chap.  46.] 

Sec.  2.  [Object*] — Besides  shelter  and  protection,  the  object  of  said  Institutioii 
shall  be  to  provide  emplo3rment  and  means  of  self-support  for  penitent  women  and  girla» 
with  a  view  to  aid  in  the  suppression  of  prostitution. 

Sec.  3.  [Government.] — The  government  of  the  "  Nebraska  Industrial  Home  " 
shall  be  by  and  imder  the  supervision  of  the  trustees  of  the  "Woman's  Associate 
Charities  of  the  State  of  Nebraska,"  and  their  successors  in  office,  who  shall  receive  no 
<;ompensation  for  their  services,  but  shall  be  reimbursed  actual  and  necessary  expenses 
incurred  in  the  discharge  of  the  duties  this  act  makes  incumbent  upon  them,  not  to  ex- 
ceed the  sum  of  five  hundred  ($500)  dollars  in  any  one  year ;  Provided,  That  nothing 
herein  contained  shall  be  so  construed  as  to  prevent  the  "  board  of  public  lands  and 
buildings  "  from  establishing  rules  and  regulations  for  the  government  of  such  home  in 
any  manner. 

Sec.  4.  [Location.] — It  shall  be  the  duty  of  the  "  board  of  public  lands  and 
buildings,"  within  ninety  (90)  days  after  this  act  takes  effect,  to  procure,  by  pur- 
chase or  gift,  not  less  than  ten  acres  nor  more  than  one  hundred  and  sixty  (160)  acres 
of  land  for  a  site,  and  to  locate  said  home  thereon ;  and  said  site  shall  be  located  at 
the  city  or  village  which  shall,  after  duly  advertising  for  bids  for  its  location,  donate 
the  largest  amount  to  said  home. 

Sec.  6.  [Buildings.] — Said  board  are  hereby  authorized  and  required,  as  soon 
■as  practicable  after  this  act  goes  into  effect,  to  take  the  necessary  steps  for.  constructing 
and  ftirnishing  suitable  buildings  for  said  home,  including  hospital  accommodations. 
They  shall  advertise  for  plans  and  specifications  of  said  buildings,  and  upon  their 
adoption  shall  at  once  advertise  for  sealed  proposals  for  constructing  the  buildings  in 
accordance  with  the  plans  and  specifications  adopted  by  them,  and  shall  require 
bonds  for  the  faithftil  performance  and  completion  of  all  work  contemplated  in  this 
section,  according  to  contract. 

SEa  6.  [Officers.] — Said  trustees,  by  and  with  the  advice  and  consent  of  the 
^vernor,  shall  appoint  a  superintendent,  a  steward,  a  teacher  or  teachers,  and  such 
other  officers  as  in  their  judgment  the  wants  of  said  home  may  require,  and  fix  their 
salaries ;  and,  by  and  with  the  advice  and  consent  of  the  governor,  may  remove  the 
«ame.     All  such  officers  shall  be  women. 

Sec.  7.  [Report.] — Within  ten  days  preceding  the  meeting  of  each  regular 
session  of  the  legislature,  said  board  and  said  trustees  jointiy  shall  furnish  to  the  gov- 
ernor a  printed  report  of  their  action  and  an  estimate  of  the  expenses  of  said  home, 
together  with  a  statement  of  the  receipts  and  disbursements  of  funds ;  and  during  the 
fii^  week  of  the  session  of  the  legislature,  at  least  ten  copies  of  said  report  shall  be 
delivered  to  each  member  thereof.  The  said  report  shall  show  the  names  and  reri- 
dences  of  trustees  of  the  **  Woman's  Associate  Charities  of  the  State  of  Nebraska,"  the 
4N)ndition  of  said  home  and  names  of  the  regular  officers  and  salary  of  each,  the  niimber 
of  persons  who  have  been  inmates,  the  average  number  during  each  year,  the  discipline 
prescribed,  the  studies  and  industries  pursued,  the  expenses  per  capita  based  on  an 
average  yearly  nuinbsrs  and  such  other  information  as  may  be  deemed  important,  or 
the  governor  request. 

Sec.  8.  [Appropriation— Obsolete.] 

Chap.  39  «.    "  Au  act  proyidin^  for  the  eecablishment  and  government  of  the  Nebraska  Indastrlal  Uom«  end 
«iaklng  appropriation  therefor."    Lawe  1^87»  chap.  46.    Took  effect  July  1. 1887. 
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CHAPTER  39  6.— INDUSTRIAL  STATISTICS 

Sec.  1.  [Establishment.] —  There  is  hereby  created  a  borean  of  labor  oensofl 
and  industrial  statistics,  with  headquarters  in  the  capitol  building,  for  which  stationery, 
postage,  expressage,  printing,  and  facilities  for  transacting  business  shall  be  Airnisbed 
the  same  as  for  other  executive  departments.     [1887,  chap.  47.] 

Sec.  2..  [Commissioner.] — ^The  goyernor  of  this  state  is  hereby  made  comnii»» 
missioner  of  said  bureau. 

Sec.  3.  [Same — Deputy.] — Said  commissioner  shall  have  the  power  to  ap- 
point a  deputy  at  a  salary  of  fifteen  hundred  dollars  per  annum,  who,  when  acting  for 
or  instead  of  said  commissioner,  shall  have  and  may  exercise  equal  power  and  authority 
sabject  to  the  approval  of  the  commissioner. 

Sec.  4.  [Duties.] — The  duties  of  said  commissioner  shall  be  to  collect,  collate,, 
and  publish  statistics  and  facts  relative  to  manufacturers,  industrial  cliasses,  and  mater- 
ial resources  of  the  state,  and  especially  to  examine  into  the  relations  between  labor  and- 
capital,  the  means  of  escape  from  fire  and  protection  of  life  and  health  in  factories  audi 
workshops,  mines  and  other  places  of  industries,  the  emplo3rment  of  illegal  child  labor, 
the  exaction  of  unlawful  hours  of  labor  from  any  employe,  the  educational,  sanitary, 
moral,  and  financial  condition  of  laborers  and  artisans,  the  cost  of  food,  fitel,  clothing, 
and  building  material,  the  causes  of  strikes  and  lockouts,  as  well  as  kindred  subjects  andt 
matters  pertaining  to  the  welfare  of  industrial  interests  and  classes. 

Sec.  6.  [Power  of  commissioner.] — ^The  commissioner  or  his  deputy  shall' 
have  power  to  enter  any  factory  or  workshop  in  which  labor  is  employed,  for  the  pur- 
pose of  gathering  facts  and  statistics,  or  of  examining  the  means  of  escape  from  fire,  and 
the  provisions  made  for  the  health  and  safety  of  operatives  in  such  factory  or  workshop ; 
and  in  case  the  officer  of  the  bureau  shall  discover  any  violations  of,  or  the  neglect  to 
comply  with  the  laws  in  respect  to  child  labor,  hours  of  labor  for  women  and  children, 
fire  escapes,  and  similar  enactments  now  or  hereafter  to  be  made,  he  shall  notify  the 
owner  or  occupant  of  such  factory  or  workshop  in  writing  of  the  offense  or  neglect,  and 
if  such  offense  or  neglect  is  not  corrected  or  remedied  within  thirty  days  after  the  service 
of  notice  aforesaid,  he  shall  lodge  formal  complaint  with  the  attorney  of  the  county  in 
which  the  offense  is  committed  or  the  neglect  occurs,  whereupon  that  officer  shall  proceed, 
against  the  offender  according  to  law. 

S£a  6.  [Same— Examination  of  buildings.] — The  commissioner  or  his 
deputy  may  examine  hotels  and  lodging  or  boarding  houses,  for  the  purpose  of  discov- 
ering whether  they  are  properly  equipped  with  lawful  fire  escapes ;  and  he  may  post  in< 
any  hotel,  lodging  or  boarding  house  so  examined  the  laws  upon  this  matter,  together 
with  his  official  statement  as  to  whether  said  laws  are  ftilly  complied  with  by  said  hotel,. 
lodging  or  boarding  house.  And  any  hotel,  lodging  or  boarding  house  keeper,  or  other 
who  shall  mutilate,  destroy,  or  remove  from  any  building  or  buildings  the  said  laws  or 
statements  so  posted,  shall,  upon  conviction,  be  fined  any  sum  not  to  exceed  fifty  ($50.00) 
dollars  for  each  and  every  offense.  Whenever  any  hotel,  lodging  or  boarding  house: 
that  has  been  posted  as  not  having  complied  with  the  terms  of  the  law  in  respect  to  fire 
escapes  shall  be  properly  provided  and  equipped  with  lawful  fire  escapes,  and  the  bu- 
reau shall  be  notified  thereof,  the  commissioner  shall  at  once  order  a  new  statement,  set- 
ting forth  that  fact,  to  be  posted  in  said  hotel,  lodging  or  boarding  house,  and  the  bu- 
reau shall  keep  a  record  of  all  buildings  so  examined  and  posted. 

Ssa  7.  [Laws  posted.] — ^The  commissioner  or  his  deputy  may  post  in  any  fi^- 
tory  or  workdiop  examined  by  him  the  laws  now  or  hereafter  to  be  made  in  respect  to 

Cbaf.  S9  !».—'* All  act  to  proride  and  oontlniie  a  bureaa  of  labor  and  industrial  statlstiot  and  dvfliM  Urn. 
daflM  of  Its  oflloert.*'    Laws  1887,  chap.  47.    Took  effect  July  1»  1887. 
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^hild  labor,  hours  of  labor,  fire  escapes,  or  others  pertaining  to  the  health  and  safety  of 
artisans  or  employees,  and  if  the  owner,  manager,  and  proprietor  of  any  factory  or  work- 
shop, or  his  agent  or  any  person  whomsoever,  shall  remove,  destroy  or  mutilate  the  law 
so  posted,  he  shall,  upon  conviction,  be  fined  in  any  sum  not  to  exceed  fifty  dollars  for 
each  ofiense. 

8ec.  8.  [Forms  ^Admission  to  workshops.]— The  said  commissioner 
-shall  have  power  to  prescribe  blank  forms  and  transmit  them  to  employers,  which  shall 
*be  filled  out  clearly  and  completely  under  oath,  by  the  person  or  persons  to  whom  they 
are  sent,  with  the  facts,  statistics,  and  statements  asked  for,  and  returned  to  him  within 
such  reasonable  time  as  he  may  fix.  In  case  any  owner  or  occi.  .lut,  or  his  agent,  shall 
refuse  to  admit  any  officer  of  the  said  bureau  to  his  workshop  or  factory,  when  open  or 
in  operation,  he  shall  forfeit  the  sum  of  ten  dollars  for  each  and  every  ofiense,  and  if  he 
shall,  through  his  agent  or  otherwise,  neglect,  fail,  or  refuse  to  fill  out  the  said  blank 
fofms,  and  verify  and  return  them  as  required,  he  shall  forfeit  the  sum  of  ten  dollars  for 
each  and  every  day  said  blank  may  be  so  delayed  beyond  the  time  fixed  by  the  commis- 
sioners for  their  return.  The  forfeits  named  and  provided  in  this  act  shall  be  sued  for 
in  the  name  of  the  state,  by  the  county  attorney  of  the  respective  county  where  such  of- 
fense is  committed,  upon  the  complaint  of  any  officer  of  said  bureau,  or  any  citizen,  and 
shall  be  paid  into  the  school  fund. 

Sec.  9.  [Seal.] — ^There  shall  be  provided  a  seal  of  office  for  the  use  of  said  bureau, 
and  the  commissioner  or  his  deputy,  for  the  purpose  of  making  any  investigation  con- 
templated by  thi^  act,  shall  have  power  to  administer  oaths,  take  testimony,  and  sub- 
poena witnesses,  which  witnesses  shall  receive  the  same  fees  as  are  allowed  to  any  person 
testifying  in  district  courts  of  this  state,  to  be  paid  out  of  the  contingent  fund  of  this 
•bureau ;  Provided,  however,  That  no  person  subpoenaed  by  the  said  commissioner  or  his 
deputy  shall  be  compelled  to  go  outside  of  the  citv  or  town  in  which  he  resides  to  testify 
in  behalf  of  such  investigation. 

Sec.  10.  [Report.] — The  commissioner  shall  report  biennally  to  the  gover- 
4ior,  accompanying  his  report  with  such  suggestions  and  recommendations  as  may  be 
deemed  wise  and  proper.  The  said  report  shall  be  printed  and  distributed  according  to 
the  provisions  of  the  law  governing  the  printing  of  other  state  reports. 

Sec.  11.  [Appropriation.] — The  commissioner  shall  be  idlowed  a  sum  not  to  ex- 
•ceed  five  hundred  dollars  per  annum  for  traveling  and  contingent  expenses,  and  a 
further  sum  of  one  hundred  dollars  per  annum  for  the  purchase  of  books  and  periodicals 
-on  labor  and  industrial  matters  for  Uie  bureau  library.  There  is  hereby  lypropriiBited 
annually,  out  of  any  moneys  in  the  state  treasury^  not  otherwise  appropriated,  a  sum 
sufficient  to  carry  out  the  provisions  of  this  act 
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CHAPTER  40.— mSANR 

SBonoN  1.  [Location.] — ^That  the  hospital  for  the  insane  located  at  Lincoln, 
in  the  county  of  Lancaster,  shall  be  known  under  the  name  and  by  the  title  of  the 
*'  Nebraska  Hospital  for  the  insane/'  and  shall  be  under  the  charge  of  three  trustees, 
two  of  whom  shall  constitute  a  quorum  for  the  transaction  of  business.     [G.  8.  411.] 

Sec.  2.  [Postoffice  privileges  of  inmates.]— That  henceforth  there 
shall  be  no  censorship  exercised  over  the  correspondence  of  inmates  of  the  hospital  for 
the  insane  in  this  state,  but  their  postofHce  rights  shall  be  as  free  and  unrestrained  as 
are  those  of  any  resident  or  citizen  of  this  state,  and  be  under  the  protection  of  the  same 
postal  laws.  And  every  inmate  shall  be  allowed  to  write  when  and  whenever  he  or  she 
desires  to  any  person  he  or  she  may  choose.  And  it  is  hereby  made  the  duty  of  the 
superintendent  to  furnish  each  and  every  inmate  of  each  and  every  insane  asylum  in 
this  state  with  suitable  material,  at  the  expense  of  the  state,  for  writing,  enclosing,  seal- 
ing, stamping,  and  mailing  letters,  sufficient  for  writing  at  least  one  letter  a  week,  pro- 
vided they  request  the  same,  unless  they  are  otherwise  furnished  with  such  material ; 
and  all  such  letters  shall  be  dropped  by  the  writers  thereof,  accompanied  by  an  attend- 
ant when  necessary,  into  a  postoffice  box,  provided  by  the  state  at  the  hospital  for  the 
insane,  and  kept  in  some  place  easy  of  access  to  all  the  patients ;  and  the  contents  of 
such  pi)6toffice  box  or  boxes  shall  be  collected  once  every  week  by  an  authorized  person, 
and  by  him  placed  into  the  hands  of  the  United  States  mail  for  delivery.  And  it  is 
hereby  made  the  duty  of  the  superintendent  of  every  hospital  for  the  insane  in  the 
state,  either  public  or  private,  to  deliver  or  cause  to  be  delivered  to  said  person  any 
letter  or  writing  to  him  or  her  directed,  without  opening  or  reading  the  same,  or  allow- 
ing it  to  be  opened  or  read  without  consent  of  the  recipient  of  such  letter,  or  the  request 
or  consent  of  the  writer.     [1883,  chap.  LXIX.] 

Sec.  3.  [Penalty.] — ^That  any  person  refusing  or  neglecting  to  comply  with,  or 
willfnlly  and  knowingly  violating  any  of  the  provisions  of  this  act,  shall,  upon  con- 
viction thereof,  be  punished  by  imprisonment  in  the  penitentiary  for  a  term  not  exceed- 
ing three  years  nor  less  than  six  months,  or  by  a  fine  not  exceeding  $500,  or  both,  at 
the  discretion  of  the  court,  and  by  ineligibility  to  any  office  in  the  asylum  afterward. 

P<i-§2.] 

Sec.  4.  [Act  posted.] — A  printed  copy  of  this  act  shall  be  framed  and  kept 
posted  in  every  ward  of  everv  hospital  for  the  insane,  both  public  and  private,  in  the 
state  of  Nebraska.     [Id.  §  3.] 

Sec.  6.  [Government.] — The  trustees  shall  have  the  general  control  and  man- 
agement of  the  hospital ;  they  shall  have  full  power  to  make  all  by-laws  necessary  for 
the  government  of  the  same,  not  inconsistent  with  the  constitution  and  laws  of  this  state, 
and  to  conduct  the  affairs  of  the  institution  in  accordance  with  the  laws  and  by-laws 
regulating  theisame.  It  shall  be  the  duty  of  the  majority  of  said  board  to  visit  the 
hospital  quarterly,  and  at  said  quarterly  visits  they  shall,  with  the  superintendent,  ex- 
amine the  accounts  of  the  steward,  and  certify  their  approval  or  otherwise  on  the  page 
of  hia  monthly  balance.     [G.  S.  41 1.] 

Sec.  6.  [Officers.] — The  board  of  trustees  shall  appoint,  upon  the  nomination 
of  the  superintendent,  a  steward  and  matron,  who,  together  with  the  superintendent  and 
assistant  physician,  shall  be  styled  the  resident  officers  of  the  hospital,  and  shall  reside 

Cbap.  40.  *'An  aet  for  the  groTarnment  of  the  hospital  for  the  (nsane,  defining  the  legal  relatioua  of  Innaoeper- 
•DBS,  and  prorldlog  for  their  care  and  protection."  O.  S.  411.  Took  effect  March  8.  1873.  GoTernnient  now 
reeted  In  board  of  public  lands  and  bnlldings.    Art.  V.  sec.  19,  Const. ;  sec.  19.  art.  VII.  chap.  83. 

Skos.  %-4.  "An  act  for  the  protection  of  the  inmates  of  the  hospital  for  the  insane."  rassed  and  tuuk  e3ecc 
Feb.37. 18SS. 

Sec.  6.    Appointment  Is  Tested  Ui  gOTsmor  bj  the  constltntton.    IS  Neb.  841. 
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in  the  same,  and  be  governed  and  subject  to  all  the  laws  and  by-laws  established  for  th^ 
government  of  the  hospital. 

Sec.  7.  [Property  in  trust.] — The  board  of  trustees  may  take  and  hold  in 
trust,  for  the  nospital,  any  lands  conveyed  or  devised,  and  any  money  or  other  personal 
property  given  or  bequeathed,  to  be  applied  for  any  purpose  connected  with  the  institu- 
tion. 

Sec.  8.  pRecord  of  proceeding's.] — The  board  of  trustees  shall  make  a 
record  of  their  proceedings  at  all  meetings,  in  a  book  to  be  provided  for  that  purpose^ 
and  at  their  annual  meeting  shall  make  a  report  to  the  governor,  of  the  condition  and 
wants  of  the  hospital,  which  shall  be  accompanied  by  a  full  and  accurate  report  of  the 
superintendent,  and  a  detailed  account  of  all  moneys  received  and  disbuned  by  the 
steward. 

Sec.  9.  [Contracts.] — ^No  trustee  or  any  officer  of  the  institution  shall  hereafter 
be  directly  or  indirectly  interested  in  the  purchase  of  building  material,  or  aay  article 
of  furniture  or  supply,  for  the  use  of  the  hospital. 

Sec.  10.  [Governor  shall  appoint  superintendent.] — ^The  governor 
of  the  state  shall  appoint  a  superintendent  and  may  appoint  two  assistant  ph3rsician» 
for  the  hospital  of  the  insane,  one  of  whom  shall  be  a  woman,  who  shall  hold  their  of- 
fices for  a  term  of  six  years,  unless  sooner  removed  as  hereinafter  provided.  [Amended 
1883,  chap.  XLVIH.] 

Sec.  11.  [Duties  and  powers  of  superintendent..]— The  superintend- 
ent  of  said  institution  shall  be  a  physician  of  acknowledged  skill  and  ability  in  his  pro- 
fession, and  be  a  graduate  of  a  regular  medical  college.  He  shall  be  the  chief  executive 
officer  of  the  hospital,  and  shall  hold  his  office  for  the  term  of  six  yearS)  unless  sooner 
removed  by  the  governor  for  malfeasance  in  office,  or  other  good  and  sufficient  cause 
He  or  the  assistant  physician  must  be  in  daily  attendance  at  the  hospital,  and  in  no 
instance  must  both  be  absent  at  the  same  time.  Before  entering  upon  the  duties  of  hi» 
office,  he  shall  take  and  subscribe  an  oath  or  affirmation  for  the  faithful  and  diligent  dis- 
charge of  the  duties  required  by  law.  He  shall  have  the  entire  control  ef  the* medical, 
moral,  and  dietetic  treatment,  of  the  patients,  and  shall  see  that  the  sev^al  offieets  of  the 
institution  faithfully  and  diligently  discharge  their  respective  duties  He  shall  employ 
attendants,  nurses,  servants,  and  such  other  persons  as  he  may  deem  necessary  for  the 
efficient  and  economical  administration  of  the  government  of  ^e  hospital  [Amended 
1875,86.] 

Sec.  12.  [Seal  of  hospital.]— The  superintendent  shall  provide  an  official 
seal  for  the  hospital,  upon  which  shall  be  the  words, "  Nebraska  Hospital  for  the  Insane.*' 
He  shall  make  reports  to  the  board  of  trustees  as  provided  &r  in  aeotion  eight  (8)  of 
this  act. 

Sec.  13.  [Duties  of  assistant  physicians.]— The  assistant  physicians* 
shall  be  graduates  of  a  medical  school,  and  be  able  to  perform  theoidinary  duties  of 
the  superintendent,  and  the  physician  who  is  oldest  in  office  shdil  be  known  ae  the  first 
assistant,  and  shall,  during  the  necessary  absence  of  the  superintendent,  perform  the 
duties  of  said  superintendent.  The  salary  of  the  first  assistant  shall  be  fifteen  hundred 
($1,500.00)  dollars,  and  of  the  second  assistant  twelve  hundred  ($1,200.00)  dollars  per 
annum.     [Amended  1883,  chap.  XLVHL] 

Sec.  14.  [Steward.] — The  steward,  under  the  direction  of  die  superintendent, 
and  not  otherwise,  shall  make  all  purchases  for  the  hospital  where  they  can  be  made  o» 
the  best  terms,  keep  the  accounts,  make  eugageneuts  with,  pay,  and  discharge  those 
employed  in  and  about  the  hospital,  and  have  a  pevsonal  superintendence  of  the  farmy 
gaideu,  and  grounds,  and  perform  such  other  dutieaa»may  be  assigned  htm. 
Sec.  15.  I  Repealed  by  1881,  102.] 

Sec.  16.  [Matron.] — The  matron,  under  the  direetioo  of  the  superintendent, 
and  not  otherwise,  shall  have  the  general  sup^Tvision  of  l^e  domestic  arrangements  of 
the  hospital,  and  do  what  she  canto  promote  the  comfort  and  restoration^  of  the 
patients. 
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Sec.  17.  [Commissioners  of  insanity;.] — ^In  each  organized  county  of 
the  state  there  shall  be  a  board  of  commissioners,  consisting  of  three  (3)  persons,  to  be 
styled  commissioners  of  insanity,  two  (2)  of  whom  shall  constitute  a  quorum ;  the  clerk 
of  the  district  court  shall  be  ex-offido  member  of  such  board,  and  clerk  of  the  same ;  the 
other  members  shall  be  appointed  by  the  judge  of  said  court;  one  of  them  shall  be  a 
respectable  practicing  physician,  and  the  other  a  respectable  practicing  lawyer,  and  the 
appointments  shall  be  made  of  persons  residing  as  convenient  as  may  be  to  the  county 
seat ;  such  appointments  may  be  made  during  the  session  of  the  court*  or  in  vacation ; 
and,  if  made  in  vacation,  it  shall  be  by  written  order,  signed  by  the  judge  and  recorded 
by  the  clerk  of  the  court.  Immediately  on  the  taking  effect  of  this  act,  the  judge  shall 
make  the  first  appointment;  he  shall  then  appoint  one  for  one  year,  and  the  other  for 
two  years ;  as  their  respective  terms  expire,  their  successors  shall  be  appointed  for  two 
(2)  years ;  the  appointment  of  successors  may  be  made  at  any  time  within  three  (3  ) 
months  prior  to  the  expiration  of  the  term  of  the  incumbent,  who  shall  hold  his  office 
until  his  successor  is  appointed  and  qualified.  In  the  temporary  absence,  or  inability  to 
act,  of  two  (2)  of  the  commissioners,  the  judges  of  the  district  court,  if  present,  may  act 
in  the  room  of  one  of  such  commissioners ;  or  the  commissioner  present  may  call  to  his 
*id  a  respectable  practicing  physician  or  lawyer,  who,  after  qualifying  as  in  other  cases, 
may  act  in  the  same  capacity.  The  record  in  such  case  must  show  the  fact  of  such 
absence. 

Sec.  18.  [Oath — Meeting.] — Before  entering  upon  the  duties  of  their  office,  the 
pei^ns  80  appointed  shall  take  and  subscribe  an  oath  or  affirmation  to  support  the  con- 
ititution  of  the  United  States  and  of  the  state  of  Nebraska,  and  to  faithfully  discharge 
their  duties  according  to  law  as  such  commissioners ;  which  obligation  shall  be  filed 
with  the  clerk  of  said  court,  who  shall  enter  a  memorandum  thereof  on  the  records ; 
they  shall  organize  by  choosing  one  of  their  number  president ;  they  shall  hold  their 
meetings  for  business  at  the  office  of  the  clerk  of  said  court,  unless,  for  good  reasons, 
they  shall  ^x.  on  some  other  place ;  if  they  deem  necessary  or  advisable,  they  may  hold 
sessions  at  such  regular  times  as  they  may  fix ;  they  shall  also  meet  on  notice  from  the 
clerk. 

Sec.  19.  [Duties  of  clerk.] — The  term  "  clerk  "  as  herein  used  means  clei^k  of 
5aid  board  of  commissioners,  unless  otherwise  expressed ;  and  the  said  clerk  shall  sign 
and  give  or  issue  all  notices,  appointments,  warrants,  subpoena,  or  other  process  required 
to  be  given  or  issued  by  the  commissioners,  affixing  thereto  his  seal  as  clerk  of  said 
court ;  he  shall  file  and  carefully  preserve  in  his  office  all  papers  connected  with  any 
Inquest  by  the  commissioners,  and  properly  belonging  to  his  office,  with  all  notices,  re- 
ports, and  other  communications ;  he  shall  keep  separate  books  in  which  to  minute  the 
proceedings  of  the  board,  and  his  entries  therein  shall  be  sufficiently  full  to  show,  with 
the  papers  filed,  a  complete  record  of  their  findings,  orders,  and  transactions;  the  notices, 
reports,  and  communications  herein  required  to  be  given  or  made  may  be  sent  by  mail, 
unless  otherwise  expressed  or  implied ;  and  the  fact  and  date  of  such  sending,  and  of 
their  reception,  must  be  noted  on  the  proper  record. 

Sec.  20.  [Power  of  commissioners.] — ^The  said  commissioners  shall  have 
oi^gnizance  of  all  applications  for  admission  to  the  hospital,  or  for  the  safe  keeping 
otherwise  of  insane  persons  within  their  respective  counties,  excepting  in  cases  otherwise 
specially  provided  for.  For  the  purpose  of  discharging  the  duties  required  of  them, 
they  shall  have  power  to  issue  subpoena,  and  compel  obedience  thereto,  to  administer 
oaths,  and  do  any  act  of  a  court  necessary  and  proper  in  the  premises. 

Sec.  21.  [Application  for  admission  to  hospital.]— Applications  for  ad- 
missions to  the  hospital  must  be  made  in  writing  in  the  nature  of  an  information,  verified 
by  affidavit ;  such  information  must  allege  that  the  person  in  whose  behalf  the  applica- 
tion is  made  is  believed  by  the  informant  to  be  insane  and  a  fit  subject  for  custoay  and 
treatment  in  the  hospital ;  that  such  person  is  found  in  the  county  and  has  a  legal 
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settlement  therein,  if  such  is  known  to  be  the  fact ;  and  if  such  settlement  is  not  in  the 
county,  where  it  is,  if  known ;  or  where  it  is  believed  to  be,  if  the  informant  is  advised 
on  the  subject 

Sec.  22.  flnvestigation  by  commissioners.] — On  the  filing  of  an  in- 
formation as  above  provided,  the  commissioners  shall  at  once  take  steps  to  investigate 
the  grounds  of  the  information;  for  this  purpose  they  may  require  that  the  person  for 
uhom  such  admission  is  sought  be  brought  before  them,  and  that  the  examination  be 
had  in  his  or  her  presence ;  and  they  may  issue  their  warrant  therefor,  and  provide 
ihr  the  suitable  custody  of  such  person  until  their  investigation  shall  be  concluded ;  such 
warrant  may  be  executed  by  the  sheriff  or  any  constable  in  the  county,  or  if  they  shall 
be  of  opinion  from  such  preliminary  inquiry  as  they  may  make,  and  in  making  which 
they  shall  take  the  testimony  of  the  informant  if  they  deem  necessary  or  desirable,  and 
of  other  witnesses  if  offered,  that  such  course  would  probably  be  injurious  to  such  person 
<T  attended  with  no  advantage,  they  may  dispense  with  such  presence.  In  their  exam- 
inations they  shall  hear  testimony  for  and  against  such  application,  if  any  is  rffered ; 
any  citizen  of  the  county  or  any  relative  of  the  person  alleged  to  be  insane  may  uppear 
and  resist  the  application,  and  the  parties  may  appear  by  counsel  if  they  elect-  The 
commissioners,  whether  they  decide  to  dispense  with  the  presence  before  them  rf  such 
person  or  not,  shall  appoint  some  regular  practicing  physician  of  the  county  to  «risit  or 
see  such  person,  and  make  a  personal  examination  touching  the  truth  of  the  allegation 
in  the  information,  and  touching  the  actual  condition  of  such  person,  and  forthwith  re- 
port to  them  thereon ;  such  physician  may  or  may  not  be  of  their  own  number,  and  the 
physician  so  appointed  and  acting  shall  certify  under  his  own  hand  that  he  has  in  pur- 
suance of  his  appointment  made  a  careful  personal  examination  as  required ;  and  that 
on  such  examination  he  finds  the  person  in  question  insane,  if  such  is  the  fact ;  and  ii 
otherwise,  not  insane ;  and  in  connection  with  his  examination  the  said  physiciaji  shall 
endeavor  to  obtain  from  the  relatives  of  the  person  in  question,  or  from  others  who  know 
the  facts,  correct  answers  so  far  as  may  be  to  the  interrogatories  hereinafter  required  to 
be  propounded  in  such  cases,  which  interrogations  and  answers  shall  be  attached  Xo  his 
certificate. 

Sec.  23.  [Further  proceedings  by  commissioners.] — On  the  return 
of  the  physician's  certificate  the  commissioners  shall,  as  soon  as  practicable,  conclude  their 
investigations ;  and  having  done  so,  they  shall  find  whether  the  person  alleged  to  be 
insane  b  insane ;  whether,  if  insane,  a  fit  subject  for  treatment  and  custody  in  the  hos- 
pital ;  whether  the  legal  settlement  of  such  person  is  in  their  county,  and  if  not  in  their 
county,  where  it  is,  if  ascertained ;  if  they  find  such  person  is  not  insane,  they  shall  order 
his  or  her  discharge,  if  in  custody ;  if  they  find  such  person  insane,  and  a  fit  subject  for 
custody  and  treatment  in  the  hospital,  they  shall  forthwith  issue  their  warrant  and  a 
duplicate  thereof,  stating  such  finding  with  the  settlement  of  the  person,  if  found ;  anJ 
if  not  found,  their  information,  if  any,  in  regard  thereto ;  authorizing  the  superintendent 
of  the  hospital  to  receive  and  keep  such  person  as  a  patient  therein ;  said  warrant  an(t 
duplicate,  with  the  finding  and  certificate  of  the  physician,  shall  be  delivered  to  the 
sheriff  of  the  county,  who  shall  execute  the  same  by  conveying  such  person  to  the  hos- 
pital, and  delivering  him  or  her,  with  such  duplicate  and  physician's  certificate  and  find- 
ing, to  the  superintendent  thereof;  the  superintendent,  over  his  ofiUcial,  signature  shall 
acknowledge  such  delivery  on  the  original  warrant,  which  the  sheriff  shall  return  to  the 
clerk  of  the  commissioners,  with  his  cost  and  expense  endorsed  thereon ;  if  neither  tho 
sheriff  or  his  deputy  is  at  hand,  or  both  arc  otlierwise  engaged,  the  commissioners  may 
appoint  some  other  suitable  person  to  execute  the  warrant  in  his  stead,  who  shall  take 
and  subscribe  an  oath  or  affirmation  faithfully  to  discharge  his  duty,  and  shall  be  enti- 
tled to  the  same  fees  as  the  sheriff;  the  sheriff  or  any  other  person  so  appointed  may 
take  to  his  aid  such  assistance  as  he  may  need  to  execute  suc'^  warrant;  but  no  female 
person  shall  thus  be  taken  to  the  hospital  without  the  attendance  of  some  other  female,  or 
some  relative  of  such  person.   The  superintendent  in  his  acknowledgment  of  delivery  must 
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state  whether  there  was  any  such  person  in  attendance,  and  give  the  name  or  names,  if  any* 
It  is,  however,  hereby  provided,  that  if  any  relative  or  immediate  friend  of  the  patient 
who  is  a  suitable  person,  shall  so  request,  he  shall  have  the  privilege  of  taking  and 
executing  such  warrant,  in  preference  to  the  sheriff  or  any  other  person,  and  without 
taking  such  oath  or  affirmation ;  and  for  so  doing  he  shall  be  entitled  to  his  necessary 
expenses,  but  to  no  fees.  The  requirements  of  this  and  preceding  section  are  modified 
by  the  provisions  of  the  next  section. 

Sec.  24.  [Legal  settlement  of  insane  person.] — ^If  the  commissionert 
find  that  the  person  so  committed  to  the  hospital  has,  or  probably  has,  a  legal  settlement 
in  some  other  county  in  the  state,  they  shall  immediately  notify  the  commissioners  o£ 
such  county  of  such  finding  and  commitment ;  and  the  commissioners  so  notified  shall 
thereupon  inquire  and  ascertain,  if  possible,  whether  the  person  in  question  has  a  legal 
settlement  in  their  county,  and  shall  immediately  notify  the  superintendent  of  the  hos- 
pital and  the  commissioners  of  the  county  from  which  such  person  was  committed,  of  the 
result  of  such  inquiry.  If  the  legal  settlement  of  a  person  so  committed  cannot  for 
a  time  be  ascertained,  and  is  afterwards  found,  the  notices  so  required  shall  then  be 
given. 

SEa  25.  [Same.] — ^When  the  superintendent  of  the  hospital  has  been  duly  noti- 
fied, as  herein  required,  that  a  patient  sent  to  the  hospital  from  one  county  has  a  legal 
settlement  in  another  county  of  the  state,  he  shall  thereafter  hold  and  treat  such  patient 
as  from  the  latter  county  ;  and  such  holding  shall  apply  to  expenses  already  incurred  in 
behalf  of  such  patient  and  remaining  unadjusted. 

Sec.  26.  [Expenses  incurred  by  one  county  to  be  refunded.] — 
Expenses  incurred  as  herein  provided,  by  one  county,  on  account  of  an  insane  persom 
whoee  legal  settlement  is  in  another  county  of  the  state,  shall  be  refunded,  with  lawful 
interest  thereon,  by  the  county  of  such  settlement ;  and  shall  be  presented  to  the  county 
commissioners  of  the  county  sought  to  be  charged,  which  shall  be  allowed  and  paid 
the  same  as  other  claims. 

Sec.  27.  [Patients  having  no  legal  settlement.]— Patients  hi  the 
hospital  having  no  legal  settlement  in  the  state,  or  whose  legal  settlement  cannot  be 
ascertained,  shall  be  supported  at  the  expense  of  the  state  ;  this  provision  shall  apply  to 
all  such  patients  now  in  the  hospital,  toubhing  expenses  already  incurred  and  remaining 
unpaid,  if  any  such  there  be,  and  the  trustees  may  authorize  the  superintendent  to 
remove  any  such  patient  at  the  expense  of  the  state,  if  they  see  proper. 

.SEa  28.  [Patients  to  be  on  an  equal  footing.]— All  patients  in  the  hos- 
pital shall  be  regarded  as  standing  on  an  equal  footing ;  and  the  several  patients,  accord- 
ing to  their  different  conditions  of  mind  and  body,  and  their  respective  needs,  shall  bet 
provided,  for  and  treated  with  equal  care ;  Provided,  That  if  the  relatives  or  imme- 
diate friends  of  any  patient  shall  desire  it,  and  shall  pay  the  expenses  thereof,  such 
patient  may  have  special  care,  and  may  be  provided  with  a  special  attendant,  as  may 
be  agreed  upon  with  the  superintendent ;  in  such  cases  the  charges  for  such  special  care  • 
and  attendance  shall  be  paid  quarterly  in  advance. 

6Ea  29.  [Relatives  may  pay  expenses.] — The  relatives  or  friends  of  any 
patient  in  the  hospital  shall  have  the  privilege  of  paying  any  portion  or  all  of  the 
expenses  of  such  patient  therein,  and  the  superintendent  shall  cause  the  account  of  such 
patient  to  be  credited  with  any  sums  so  paid. 

Sec.  30.  [Patients,  how  cared  for  when  the  hospital  is  full.]— I^ 
in  the  case  of  any  persons  found  to  be  insane,  and  fit  subjects  for  custody  and  treatment  in 
the  hospital,  as  above  provided,  it  shall  be  shown  to  the  satisfaction  of  the  commission- 
ers that  they  cannot  at  once  be  admitted  therein  for  want  of  room,  or  for  any  other 
caose,  and  that  they  cannot  with  safety  be  allowed  to  go  at  liberty,  the  commissionera 
«hall  require  that  such  patients  shall  be  suitably  provided  for  otherwise,  until  such 
admission  can  be  had,  or  until  the  occasion  therefor  no  longer  exists ;  such  patients  may 
be  cared  for  either  as  public  or  as  private  patients;   those  shall  be  treated  as  private 
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patients  whose  relations  or  friends  will  obligate  themselyes  to  take  care  of  and  provide 
for  them,  without  public  charge.  In  the  case  of  any  one  treated  as  a  private  patient, 
the  commissioners  shall  appoint  some  suitable  person  as  special  custodian,  who  shall  have 
authority,  and  whose  duty  it  shall  be,  in  all  suitable  ways,  to  restrain,  protect,  and  care 
for  such  patient,  in  such  manner  as  to  best  secure  his  or  her  safety  and  comfort,  and  in 
such  manner  as  to  best  protect  the  persons  and  property  of  others.  In  the  case  of  public 
patients,  the  commissioners  shall  require  that  they  be  in  like  manner  restrained,  pro- 
tected, and  cared  for  by  the  commissioners  of  the  county  or  overseers  of  the  poor,  at 
the  expense  of  the  county,  and  they  may  accordingly  issue  their  warrants  to  such  com- 
missioners of  the  county,  or  overseers  of  the  poor,  who  shall  forthwith  comply  with  the 
same.  If  there  is  no  poor  house  for  the  reception  of  such  patients,  or  if  no  more  suit- 
able place  can  be  found,  they  may  be  confined  in  the  jail  of  the  county  in  charge  of 
the  sheriff. 

8EC.  31.  [pare  of,  when  not  admitted  to  hospitaLl— On  application 
to  the  commissioners  on  behalf  of  peftsons  alleged  to  be  insane,  and  whose  admission  Uy 
the  hospital  is  not  sought,  made  substantially  in  the  manner  above  prescribed,  and  ask- 
ing that  provision  be  made  for  their  care  as  insane,  either  public  or  private,  within  the 
county,  and  on  proof  of  their  insanity  and  need  of  care  as  above  pointed  out,  the  com- 
missioners may  provide  for  their  care,  protection,  and  restraint,  as  in  the  case  of  other 
applications. 

Sec.  82.  [Commissioners  to  care  for.]— On  information  laid  before  the 
commissioners  of  any  county  that  a  certain  insane  person  in  the  county  is  suffering  for 
want  of  proper  care,  they  shall  forthwith  inquire  into  the  matter,  and  if  they  find  the 
information  well  founded,  they  shall  make  aU  needful  provisions  for  the  care  of  such 
person  as  provided  in  other  cases. 

Sec.  38.  [No  restraint  except  as  herein  provided  for.]— No  persoo 
supposed  to  be  insane  shall  be  restrained  of  his  or  her  liberty  by  any  other  person,  other- 
wise than  in  pursuance  of  authority  obtained  as  herein  required,  excepting  to  such  ex- 
tent and  for  such  brief  period  as  may  be  necessary  for  the  safety  of  persons  and  prop- 
erty, until  such  authority  can  be  obtained. 

Sec.  84.  [Crnelty  to  insane.] — ^Any  person  having  care  of  an  insane  person,  and 
restraining  such  person  either  with  or  without  authority,  who  shall  treat  such  person 
with  wanton  severity,  harshness,  or  cruelty,  or  shall  in  any  way  abuse  such  person,  shall 
be  guilty  of  a  misdemeanor,  besides  being  liable  in  an  action  for  damages. 

Sec.  35.  [Transfer  of  county  insane  to  Iiospital.] — Insane  persons 
who  have  been  under  care,  either  as  public  or  private  patients,  outside  of  the  hospital, 
by  authority  of  the  commissioners  of  any  county,  may  on  application  to  that  effect  be 
transferred  to  the  hospital,  whenever  they  can  be  admitted  thereto,  on  the  warrant 
of  such  commissioners ;  such  admission  may  be  had  without  another  inquest,  at  any  time 
within  six  months  after  the  inquest  already  had,  unless  the  commissioners  shall  deem 
further  inquest  advisable. 

Sec.  86.  [Interrogatories  to  be  f^yen  on  application  for  admis- 
sion.]— In  each  case  of  application  for  admission  to  the  hospital,  correct  answers  to 
the  following  interrogatories,  so  far  as  they  can  be  obtained,  shall  accompany  the  physi- 
cian's certificate ;  and  if,  on  further  examination,  after  the  answers  are  stated,  any  of 
them  are  found  to  be  erroneous,  the  commissioners  shall  cause  them  to  be  corrected. 
First — ^What  is  the  patient's  name?  Married  or  single?  If  any  children,  how  many? 
Age  of  youngest  child?  Age  of  patient?  Second — ^Where  was  the  patient  bomf 
TAird— Where  is  his  (or  her)  place  of  residence  ?  Fourth — What  has  been  the  patient's 
occupation  ?  Fifth — Is  this  the  first  attack  ?  If  not,  when  did  others  occur,  and  what 
was  their  duration?  Sixth — ^When  were  the  first  symptoms  of  this  attack  manifested, 
and  in  what  way?  Seventh — ^Does  the  disease  appear  to  be  increasing,  decreasing,  or 
•tationary  ?  Eighth — Is  the  disease  variable,  and  are  there  rational  interva]s  ?  If  so^ 
do  they  occur  at  regular  periods  ?  Ninth — On  what  subjects  or  in  what  way  b  derange- 
ment now  manifested  ?    State  fully  ?     Tenth — Has  the  patient  shown  any  disposition  to- 
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injure  others?  Eleventh — ^Has  suicide  ever  been  attempted?  If  so,  in  what  way?  Is 
the  propensity  now  active?  Twelfth — Is  there  a  disposition  to  filthy  habits,  destruction 
of  clothing,  breaking  glass,  etc.  ?  Thirteenth — What  relatives,  including  grandparents 
and  cousins,  have  been  insane?  Fourteenth — Did  the  patient  manifest  any  peculiarities 
of  temper,  habits,  disposition,  or  pursuits,  before  the  accession  of  the  disease  ?  Any  pre- 
dominant passion,  religious  impressions,  etc  ?  Fifteenth — Has  the  patient  been  subject  to 
any  bodily  disease — epilepsy,  suppressed  eruptions,  discharge  of  sores,  or  ever  had  any 
injury  of  the  head?  Sixteenth — Was  the  patient  ever  addicted  to  intemperance  in  any 
form?  Seventeenth — ^Has  restraint  or  confinement  been  employed ?  If  so,  what  kind, 
and  how  long?  Eighteenth — What  is  supposed  to  be  the  cause  of  the  disease ?  Nine- 
teenth— What  treatment  has  been  pursued  for  the  relief  of  the  patient?  Mention  par- 
ticulars and  the  effect  Twentieth-^t&ie  any  other  matter  supposed  to  have  a  bearing 
on  the  case. 

Sec.  37.  [Discrimination  if  there  be  lack  of  room  in  liospital.] 
— ^If  at  any  time  it  may  become  necessary,  for  want  of  room  or  other  cause,  to  dis- 
criminate in  the  general  reception  of  patients  into  the  hospital,  a  selection  shall  be  madei^ 
as  follows :  First — Recent  cases,  i.  c,  cases  of  less  than  one  year's  duration.  Second — 
Chronic  cases,  L  e,,  when  the  disease  is  of  more  than  one  year's  duration,  presenting  the 
most  favorabJe  prospects  of  recovery,  shall  be  next  preferred.  Third — Those  for 
whom  applications  have  been  longer  on  file,  other  things  being  equal,  shall  be  next  pre- 
ferred ;  and  Foniih — When  cases  are  equally  meritorious,  in  all  other  respects,  the  in- 
digent shall  have  the  preference. 

Sec.  38.  [Proceedings  upon  allegations  that  person  confined  in 
hospital  is  not  insane.] — On  a  statement  in  writing,  verified  by  affidavit,  ad- 
dressed to  a  judge  of  the  district  court  of  the  county  in  which  the  hospital  is  situated, 
or  of  the  county  in  which  any  certain  person  confined  in  the  hospital  has  his  or  her 
legal  settlement,  alleging  that  such  person  is  not  insane,  and  is  unjustly  deprived  of  his 
or  her  liberty,  such  judge  shall  appoint  a  commission  of  not  more  than  three  persons,  in 
his  discretion  to  inquire  into  the  merits  of  the  case ;  one  of  which  shall  be  a  physician, 
and  if  two  or  more  appointed,  one  shall  be  a  lawyer.  Without  first  summoning  the 
party  to  meet  them,  they  shall  proceed  to  the  hospital  and  have  a  personal  interview  with 
such  person,  so  managed  as  to  prevent  him  or  her  if  possible,  from  suspecting  its  object, 
and  they  shall  make  any  inquiries  and  examinations  they  may  deem  necessary  and  proper 
of  the  officers  and  records  of  the  hospital  touching  the  merits  of  the  case ;  if  t^iey  shall 
judge  it  prudent  and  advisable,  they  may  disclose  to  the  party  the  object  of  their  visit, 
and  either  in  the  presence  of  such  party,  or  otherwise,  make  further  investigation  of  the 
matter;  they  shall  forthwith  report,  to  the  judge  making  the  appointment,  the  result  of 
their  examination  and  inquiries ;  such  report  shall  be  accompanied  by  a  statement  of 
the  case  and  signed  by  the  superintendent ;  if  on  such  report  and  statement,  and  the 
hearing  of  the  testimony,  if  any  is  offered,  the  judge  shall  find  the  person  not  insane,  he 
shall  order  his  or  her  discharge ;  if  on  the  contrary,  he  shall  so  state,  and  authorize  his 
or  her  continued  detention.  The  finding  and  order  of  the  judge,  with  the  report  and 
other  papers,  shall  be  filed  in  the  office  of  the  clerk  of  the  court  over  which  such  judge 
presides,  who  shall  enter  a  memorandum  thereof  on  his  record,  and  forthwith  notify  the 
superintendent  of  the  hospital  of  the  finding  and  order  of  the  judge,  and  the  superintend- 
ent shall  carry  out  the  order.  The  commissioners  appointed  as  provided  in  this  section 
shall  be  entitled  to  their  necessary  expenses  and  a  reasonable  compensation  to  be  allowed 
by  the  jadge,  and  paid  by  the  state  out  of  any  fUnds  not  otherwise  appropriated ;  Pro- 
videdt  That  the  applicant  shall  pay  the  same,  if  the  judge  shall  find  that  the  application 
was  made  without  probable  grounds,  and  shall  so  order. 

Sec.  39.  [Same.] — ^The  commission  so  provided  for  shall  not  be  repeated  oftener 
than  once  in  six  months,  in  regard  to  the  same  party ;  nor  shall  such  commission  be 
appointed  in  the  case  of  any  patient  within  six  months  of  the  time  of  his  or  her  admia- 
«on. 
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Ssa  40.  [Habeas  corpus*] — ^All  persons  oonfined  as  insane  shall  be  entitled 
to  the  benefit  of  the  writ  of  habeas  corpus^  and  the  question  of  insanity  shall  be  decided 
at  the  hearing ;  and  if  the  judge  shall  decide  that  the  person  b  insane,  such  decision 
shall  be  no  bar  to  the  issuing  of  the  writ  a  second  time,  whenever  it  shall  be  alleged  thai 
such  person  has  been  restored  to  reason. 

Sec.  41.  [Escape  of  patient.] — ^If  any  patient  shall  escape  from  the  ho^itSi^ 
the  superintendent  shall  cause  immediate  search  to  be  made  for  such  patient ;  and  if  the 
patient  cannot  soon  be  found,  he  shall  cause  notice  of  such  escape  to  be  forthwith  given 
to  the  commissioners  of  insanity  of  the  county  where  tlie  patient  belongs,  and  if  sueh 
patient  b  found  in  their  county,  the  commissioners  shall  cause  him  or  her  to  be  returned^ 
and  shall  issue  their  warrant  therefor,  as  in  other  cases,  unless  the  patient  shall  be  d]8> 
charged,  or  unless,  for  good  reasons,  they  shall  provide  for  his  or  her  care  otherwise,  q£ 
which  they  shall  notify  the  superintendent. 

Sec.  42.  [Discharge  of  patient.] — ^Any  patient  who  is  cured  shall  be  im- 
mediately discharged  by  the  superintendent  Upon  such  discharge  the  superintendent 
shall  furnish  the  patient,  unless  otherwise  supplied,  with  suitable  clothing,  and  a  sum  of 
money  not  exceeding  twenty  (20)  dollars,  which  shall  be  charged  with  the  other  ex- 
penses in  the  hospitid,  of  such  patient.  The  relatives  of  any  patient  not  susceptible  oi 
cure  by  medical  treatment  in  the  hospital,  and  not  dangerous  to  be  at  large,  shall  have 
the  right  to  take  charge  of  and  move  such  patient  on  the  consent  of  the  board  of  trustees ; 
Promdedy  That  in  the  interim  of  the  meetings  of  the  board,  the  consent  of  two  of  the 
trustees  shall  be  sufficient 

Sec.  43.  [Discliarge  on  applicationof  relatives.]— On  the  applicatioa 
of  the  relations  or  immediate  friends  of  any  patient  in  tLe  hospital  who  is  not  cured,  and 
who  cannot  be  safely  allowed  to  go  at  liberty,  the  commissioners  of  insanity  of  the 
county  where  such  patient  belongs,  on  making  provision  for  the  care  of  such  patient 
within  the  county,  as  in  other  cases,  may  authorize  his  or  her  discharge  therefrom ;  Pro- 
vided, No  patient  who  may  be  under  charge  or  conviction  of  homicide  shall  be  dis- 
charged without  the  order  of  the  board  of  trustees. 

Sec.  44.  [Discliarge  of  harmless  patients.] — ^The  board  of  trustees  shall 
order  the  discharge  or  removal  from  the  hospital  of  incurable  and  harmless  patients 
whenever  it  is  necessary  to  make  room  for  recent  cases ;  Provided,  That  in  the  interim 
between  the  meetings  of  the  board,  the  superintendent,  in  conjunction  with  two  trustees^ 
shall  possess  and  exercise  the  power  granted  in  this  section. 

Sec.  45.  [Notice  to  commissioners.] — When  patients  are  discharged  fronk 
the  hospital  by  the  authorities  thereof,  without  application  therefor,  notice  of  the  order 
of  discharge  shall  at  once  be  sent  to  the  commissioners  of  insanity  of  the  county  where 
they  belong,  and  the  commissiouers  shall  forthwith  cause  them  to  be  removed,  and  shall 
at  once  provide  for  their  care  in  the  county  as  in  other  cases,  unless  such  patients  are 
discharged  as  cured. 

Sec.  46.  [Board  of  patients.] — The  board  of  trustees  shall  from  time  to- 
time  fix  the  sum  to  be  paid  per  week  for  the  board  and  care  of  patients,  and  to  arrive 
at  such  sum  shall  estimate  the  total  outlay  as  far  as  possible  from  the  sums  actually 
paid  per  annum ;  and  the  weekly  sum  so  fixed  shall  be  the  sum  said  hospital  shall  be 
entitied  to  demand  for  the  keeping  of  any  patient,  and  the  certificate  of  the  superintend- 
ent, attested  by  the  seal  of  the  hospital,  shall  be  evidence  in  all  places  of  the  amount 
due  as  fixed.     [Repealed  Laws  1891,  chap.  31.] 

SEa  47.  [Superintendent  shall  certify  to  auditor  amounts  due 
from  counties.] — The  superintendent  shall  certify  to  the  auditor  of  state  on  the 
first  days  of  March,  June,  September,  and  December  the  amount  (not  previously  certi- 
fied by  him^  due  to  said  hospital  from  the  several  counties  having  patients  chargeable 
thereto,  and  said  auditor  shall  pass  tiie  same  to  the  credit  of  the  hgspitaL  The  auditor 
■hall  thereupon  notify  the  county  clerk  of  each  county  so  owing,  of  the  amount  thereof,. 

Brno.  47.  ated  16  Neb.  U5,U7.   SMtton  Is  ooutttvlloiial.    Tax  Ita  oonnt^  tex.    lSN«b.  m. 
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and  charge  the  same  to  said  county,  and  the  board  of  county  commissioners  shall  add 
such  amount  to  the  next  state  tax  to  be  levied  in  said  county,  and  pay  the  amount  so 
levied  into  the  state  treasury. 

8Ea  48.  [Estates  and  relatives  not  released  from  liability  to 

pay  expenses.]— The  provisions  herein  made  for  the  support  of  the  insane  at  pub- 
lic charge  shall  not  be  construed  to  release  the  estates  of  such  persons  nor  their  relatives- 
from  liability  for  their  support,  except  from  the  cost  of  board,  care  and  treatment  while 
in  the  hospitals  of  the  state,  which  cost  of  board,  care  and  treatment  shall  be  borne  by 
the  state,  and  the  commissioners  of  the  several  counties  are  authorized  and  empowered 
to  collect  from  the  property  of  such  patients,  or  from  any  person  or  pereons  legally 
bound  for  their  support,  any  sum  paid  by  the  county  in  their  behalf,  as  herein  provided ; 
and  the  certificate  from  the  superintendent  and  the  notice  from  the  auditor  of  state, 
stating  the  sums  charged  in  such  cases,  shall  be  presumptive  evidence  of  the  correctness 
of  the  sum  so  stated.  If  the  board  of  county  commissioners,  in  the  case  of  any  insane 
person  who  has  been  supported  at  the  expense  of  the  county,  shall  deem  it  a  hardship  to 
compel  the  relatives  of  such  patient  to  bear  the  burden  of  his  or  her  support,  they  may 
relieve  such  relatives  from  any  part  or  all  of  such  burden,  as  may  seem  to  them  reason- 
able and  just.     [Amended  1891,  chap.  31.] 

Sec  49.  [Discharge  of  insane  by  commissioners.] — ^Whenever  it- 
shall  be  shown  to  the  satisfaction  of  the  commissioners  of  insanity  of  any  county  that 
cause  no  longer  exists  for  the.care,  within  the  county,  of  any  particular  person  as  an  in- 
sane patient  in  their  county,  as  herein  provided,  they  shall  order  the  immediate  dis- 
charge of  such  person. 

Sec.  50.  [Pay  of  commissioners  and  officers.] — The  commissioners  of 
insanity  shall  be  allowed  at  the  rate  of  three  (3)  dollars  per  diem  each,  for  all  the  time 
actually  employed  in  the  duties  of  their  office ;  they  shall  also  be  allowed  their  necessdry 
and  actual  expenses,  not  including  charges  for  board.  The  clerk,  in  addition  to  what 
he  is  entitled  to  as  commissioner  of  insanity,  shall  be  allowed  one-half  as  much  more  for 
making  the  required  record  entries  in  all  cases  of  inquest,  and  of  meetings  of  the  board 
for  any  purpose,  and  for  the  filing  of  any  {Papers  required  to  be  filed :  he  shall  also  be 
allowed  twenty-five  (25)  cents  for  each  notice  or  process  given  or  issued  under  seal  as 
herein  required.  The  examining  physician  shall  be  entitled  to  five  dollars  for  each  case 
examined,  and  mileage  at  the  rate  of  ten  cents  per  mile  each  way.  The  sherifi*  shall  be 
allowed  for  his  personal  service  in  conveying  a  patient  to  the  hospital  and  returning 
therefrom,  at  the  rate  of  three  dollars  per  day  for  the  time  necessary  and  actually  em- 
ployed, and  mileage  the  same  as  is  allowed  in  other  cases,  and  for  other  service  the  same  fees 
as  for  like  services  in  other  cases.  Witnesses  shall  be  entitled  to  the  same  fees  as  witnesses 
in  the  district  court.  The  compensation  and  expenses  provided  for  above  shall  be  allowed 
and  paid  out  of  the  county  treasury  in  the  usual  manner.  Whenever  the  commissioners 
of  insanity  issue  their  warrant  for  the  admission  of  a  person  to  the  hospital,  and  funds 
to  pay  the  expenses  thereof  are  needed  in  advance,  they  shall  estimate  the  probable  ex- 
pense of  conveying  such  person  to  the  hospital,  including  the  necessary  assistance,  and 
not  including  the  compensation  allowed  the  sheriff;  and  on  such  estimate,  certified  by  the 
clerk  of  commissioners  of  insanity,  the  county  clerk  shall  issue  his  order  on  the  treasurer  of 
the  county  in  favor  of  the  sherifi  or  other  person  entrusted  with  the  execution  of  such 
warrant ;  the  sheriff*  or  other  person  executing  such  warrant  shall  accompany  his  return 
with  a  statement  of  the  expenses  incurred ;  and  the  excess  or  deficiency  may  be  de- 
ducted from  or  added  to  his  compensation,  as  the  case  may  be ;  if  funds  are  not  so  ad- 
vanced, such  expenses  shall  be  certified  and  paid  in  the  manner  above  prescribed,  on 
the  return  of  the  warrant.  When  the  commissioners  of  insanity  order  the  return  of  a 
patient,  compensation  and  expenses  shall  be  in  like  manru  r  allowed. 

Sec.  61.  [Penalty  for  neglect  of  dnty.j — '  '  ^I.tcr  required  as  herein  to 
perform  any  act,  as  herein  provided,  and  any  person  ac  an   appointment  under 

the   provisions  of  this  act,  and  wilfully  refusing  or  reL-l         .,  ^^  porform  his  duty  as 

Sec.  48.  Brothers  and  sisters  of  insane  person  not  liable  for  his  expenscH  iucurred  in  insane  hospital.    24  Nub. 
698,    Neither  are  the  children  of  Insane  person  liable  tor  siioh  maintenance.    26  Neb.  770, 
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herein  prescribed,  shall  be  guilty  of  a  misdemeanor,  besides  being  liable  to  an  action  for 
damages. 

Sec.  52.  [Warrant  of  commissioners.]— The  warrant  of  the  commission 
crs  of  insanity,  authorizing  the  admission  of  any  person  to  the  hospital  as  a  patient, 
accompanied  by  a  physician's  certificate  as  herein  provided,  shall  operate  to  shield  the 
superintendent  and  other  officers  of  the  hospital  against  all  liability  to  prosecution  of 
any  kind,  on  account  of  the  reception  and  detention  of  such  person  in  the  hospital ; 
Proiided,  Such  detention  shall  be  otherwise,  in  accordance  with  the  laws  and  by-laws 
regulating  its  management 

Sec.  53.  [Seal  to  be  affixed*] — ^The  superintendent  shall  affix  the  seal  of  the 
hospital  to  any  notice,  order  of  discharge,  report,  or  other  paper  required  to  be  given  by 
him,  or  issued. 

Sec.  64.  [Who  are  meant  by  "  insane."] — The  term  "  insane,"  aa  used  in 
this  act,  includes  every  species  of  insanity  or  mental  derangement  The  term  **  idiot " 
is  restricted  to  persons  supposed  to  be  naturally  without  mind ;  no  idiot  shall  hereafter 
be  admitted  into  the  hospital  for  the  insane ;  and  all  such  idiots  now  in  said  hospital 
shall  be  discharged  at  the  expiration  of  thirty  days  from  the  passage  of  this  act,  and  it 
is  hereby  made  the  duty  of  the  board  of  trustees  to  notify  the  commissioners  of  insanity 
of  the  county  from  which  such  idiots  were  sent,  to  remove  said  idiots  from  the  hospital ; 
and  in  case  of  neglect  or  refusal  to  comply  with  these  provisions  within  thirty  (30)  days 
from  the  date  of  said  notification,  the  superintendent  shall  cause  said  idiots  to  be 
returned  to  said  counties  at  the  expense  of  said  county — which  sum  shall  be  collected  in 
;  the  same  manner  as  provided  for  patients  in  section  forty-seven  of  this  act  When 
such  idiots  are  removed,  they  shall  be  provided  for  inl  the  same  manner  as  other  poor. 

Sec.  55.  [Blanks.] — The  trustees  of  the  hospital  shall  provide  for  furnishing  the 
coiftmissioners  of  insanity,  of  the  counties  entitled  to  send  patients  to  the  hospital,  with 
such  blanks  for  warrants,  certificates,  etc.,  as  will  enable  them  with  regularity  and  facil- 
ity to  comply  with  the  provisions  of  the  law,  and  also  with  copies  of  the  by-laws  of  the 
hospital  when  printed. 

Sec.  56.  [Chaplain.] — The  board  of  trustees  may,  if  they  deem  desirable,  and 
'Upon  nomination  of  the  superintendent,  appoint  a  chaplain  and  prescribe  his  duties. 

Sec.  57.  [Insane  from  other  states.] — Insane  persons  may  be  admitted 
from  other  states  and  territories  upon  equal  footing  and  on  same  conditions  as  private 
pay  patients.  The  sum  to  be  paid  monthly  for  the  care,  maintenance,  and  treatment  of 
such  patients  to  be  fixed  from  time  to  time  by  the  board  of  trustees,  and  to  be  collected 
quarterly  in  advance  by  the  steward  of  the  hospital  and  accounted  for  as  other  funds  in 
^is  hands  belonging  to  the  state  of  Nebraska. 

Sec.  58.  [Salary  of  superintendent  and  assistant.]— The  salary  of 
the  superintendent  shall  be  twenty-five  hundred  dollars  per  annum  and  that  of  the 
assistant  physician  one  thousand  dollars  per  annum,  to  be  paid  in  the  same  manner  as 
other  state  officers. 

Sec.  59.  [Insane  asylum  at  Norfollc.] — ^That  said  institution  shall  be 
binder  the  charge  of  the  board  of  public  lands  and  buildings,  and  the  governor  shall 
appoint  for  said  hospital  such  officers  as  are  required  in  the  hospital  for  the  insane. 
And  it  is  further  provided  that  the  board  of  public  lands  and  buildings  shall  adopt  such 
regulations  as  they  may  deem  expedient  in  regard  to  what  patients  or  class  of  patients  shall 
be  admitted  tor  and  provided  for  in  the  respective  hospitals,  or  from  what  portion  of  the 
state  patients,  or  certain  classes  of  patients  may  be  sent  to  each  or  either  hospital,  and 
the  said  board  may  change  such  regulations  f^om  time  to  time  as  they  may  deem  best, 
and  they  shall  make  such  publication  of  these  regulations  as  they  may  deem  necessary  for 
the  information  of  those  interested.     [1885,  §  3,  chap.  65.] 

Src.  !>8     Bat  see  sec.  18. 

Such.  50,  60.  Other  sectloiis  of  law  prorldfag  for  •reotton  of  bnUdlngt,  letting  eontracta,  etc..  being  temporary 
.in  theic  nature,  are  omitted  from  tide  Tolnme. 
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Sec.  60.  [Incurable  Insane  Asylum  at  Hastings.]— That  said  institu- 
tion shall  be  under  the  charge  of  the  board  of  public  lands  and  buildings,  and  the  gov- 
ernor shall  appoint  for  said  asylum  such  officers  as  may  be  required  in  eaid  asylum.  It 
is  further  provided  that  the  board  of  public  lands  and  buildings  shall  adopt  such  regu- 
lations as  they  may  deem  expedient  for  the  proper  management  of  an  asylum  for  in- 
curable insane,  and  the  said  board  may  change  such  regulations  from  time  to  time  as  they 
may  deem  best,  and  they  shall  make  such  publications  of  these  regulations  as  they  may 
deem  necessary  for  the  information  of  those  interested.     [1887,  §  3,  chap.  48.] 

8ec.  61.  [New  wings — Appropriation.] — That  the  sum  of  sixty  thousand 
(S60,000)  dollars  be,  and  the  same  is,  hereby  approprtated  out  of  the  state  general  fund 
for  the  purpose  of  erecting  for  hospital  of  the  incurable  insane  at  Hastings,  Nebraska, 
two  wings  to  the  main  building,  and  for  furnishing  the  same  fifteen  thousand  (15,000)- 
dollars.     [1891,  chap.  32,  §  1.] 

Sec.  62.  [Bids  for  erection.]— Within  thirty  (30)  days  after  the  taking  effect 
of  this  act,  the  board  of  public  lands  and  buildings  shall  advertise  for  fifteen  (15)  days 
in  at  least  five  (5)  daily  papers,  published  in  this  state,  one  of  which  shall  be  in  a  daily 
paper  published  at  Hastings,  Nebraska,  for  bids  for  the  erection  and  completion  of  said 
wings  according  to  plans  and  specifications,  to  be  furnished  by  said  board  and  filed  with, 
the  commissioner  of  public  lands  and  buildings.  The  entire  cost  of  said  work,  com- 
pleted, including  operating  plans  and  specifications  and  superintendence  shall  not  ex- 
ceed the  amount  herein  appropriated.  Each  bid  shall  be  accompanied  by  a  good  and* 
sufficient  bond  in  the  sum  of  five  thousand  (5,000)  dollars,  conditioned,  that  the  bidder 
to  whom  the  contract  shall  be  awarded,  will,  within  ten  (10)  days  after  such  award,  en- 
ter into  contract  and  give  the  required  bond  for  the  completion  of  the  work  according  to- 
the  plans  and  specifications  and  detailed  drawings.     [Id.  §  2.] 

Sec.  63.  [Same*] — On  the  day  advertised  for  receiving  bids,  it  shall  be  the  duty  oi 
said  board  to  open  and  examine  all  such  bids,  and  award  the  contract  to  the  lowest  re- 
sponsible bidder.  Provided,  That  in  no  case  shall  any  bid  be  considered  in  excess  of  the 
amount  appropriated  in  section  one  (1)  of  this  act.  Said  board  shall  reserve  the  right 
to  reject  any  and  all  bids,  and  in  case  all  bids  shall  be  rejected,  said  board  shall  again  ad- 
vertise as  provided  in  section  two  (2)  of  this  acU    [Id.  §  3.] 

Sec.  64.  [Contractors — Superintendence.] — ^The  contractors  shall  be  re- 
quired to  give  bond  in  the  sum  of  fifty  thousand  ($50,000)  dollars  to  be  approved  by  the 
board  of  public  lands  and  buildings,  for  the  faithful  performance  of  said  work,  and  that 
all  bills  for  work  done,  and  material  furnished  shall  be  paid  for ;  said  contractor  shall 
receive  pay  on  monthly  estimates  made  by  the  superintendent  of  such  work ;  such  super- 
intendent to  be  appointed  by  the  board  of  public  lands  and  buildings  at  compensation 
not  exceeding  four  ($4.00)  dollars  per  day,  or  one-half  of  one  per  cent  of  the  contract 
price  of  said  work.  Said  superintendent  shall  be  required  to  give  his  whole  time  to  the 
work.    [Id.  §4.] 

Sec.  65.  [Payment.] — Fifteen  per  cent  (15%)  of  each  estimate  shall  be  re- 
tained until  the  work  therein  provided  for  shall  be  completed  and  accepted  by  the  board 
of  public  lands  and  buildings. 

Sec.  66.  [Voucliers.] — The  auditor  of  public  accounts  is  hereby  authorized  to 
draw  his  warrants  on  the  state  treasurer  for  the  amount  specified  in  this  act  whenever 
the  proper  vouchers,  approved  by  the  board  of  public  lands  and  buildings,  are  presented 
to  him  for  payment     [Id.  §  5.] 

Sacs.  81-66.  **Aii  act  to  provide  for  two  wlngt  to  main  bnlldlngr  of  the  hospital  and  for  famlBhln?  the  eame 
for  the  inoarable  iniiane  at  Hastings,  and  to  approprlats  the  neosssary  funds  therefor."  ri^aws  ia»U  ehap.  82. 
Took  effect  April ».  1891.3 
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CHAPTER  41.— INSTRUMENTS  NEGOTIABLR 

Section  1.  [Endorsements.] — ^All  bonds,  promissory  notes,  bills  of  exbhangd, 
foreign  and  inland,  drawn  for  any  sum  or  sums  of  money  certain,  and  made  payable  U) 
any  person  or  order,  or  to  any  person  or  assigns,  shall  be  negotiable  by  endorsement 
thereon,  so  as  absolutely  to  transfer  and  vest  the  property  thereof  in  each  and  every 
endorsee  successively,  but  nothing  in  this  section  shall  be  construed  to  make  negotiable 
any  such  bond,  note,  or  bill  of  exchange,  drawn  payable  to  any  person  or  persons  alone, 
and  not  drawn  payable  to  order,  bearer,  or  assigns ;  Provided,  That  all  such  bonds, 
promissory  notes,  and  bills  of  exchange,  made  payable  to  bearer,  shall  be  transferable 
by  delivery  without  endorsment  thereon.     [R.  S.  239.     G.  8.  426.] 

Sec.  2.  [Action  by  endorsee.] — ^Any  endorsee  to  whom  any  such  bond,  note, 
or  bill  of  exchange,  made  negotiable  by  the  preceding  section,  is  made  payable  by  such 
endorsement  or  endorsements,  may,  in  his  own  name,  institute  and  maintain  an  action  on 
such  bond,  note,  or  bill,  for  the  recovery  of  the  money  due  thereon,  against  the  maker, 
drawer,  or  obligor,  or  against  the  endorsee,  having  first  used  due  diligence  to  obtain  the 
money  of  the  drawer,  maker,  or  obligor. 

Sec.  3.  [Days  of  grace.] — ^All  notes,  bonds,  or  bills  made  negotiable  by  thia 
chapter  shall  be  entitled  to  three  days  grace,  in  the  time  of  payment,  and  the  demand 
of  payment,  from  the  maker,  on  the  third  of  grace  or  of  acceptance,  if  the  instrument  ia 
a  sight  draft,  and  notice  of  non-payment,  or  non-acceptance  thereof  to  the  endorser, 
within  a  reasonable  time,  shall  be  adjudged  due  diligence  under  the  provisions  of  this 
chapter,  unless  the  endorsement  shall  express,  in  writing,  other  conditions. 

Sec.  4.  [Defense  to  suit  by  endorsee.] — If  any  such  bond,  note,  or  bill  of 
exchange  shall  be  endorsed  after  the  day  on  which  it  is  made  payable,  and  the  endorsee 
shall  institute  an  action  thereon  against  the  maker,  drawer,  or  obligor,  the  defendant 
shall  be  allowed  to  set  up  the  same  defense  that  he  might  have  done  had  the  same  action 
been  instituted  in  the  name  and  for  the  use  of  the  person  to  whom  the  said  note,  bond, 
or  bill  was  originally  made  payable. 

Sec.  5.  [Evidence  of  payment.] — ff  any  such  bond,  note,  or  bill  of  exchange 
shall  be  endorsed  on  or  before  the  day  on  which  the  same  is  made  payable,  and  the  en- 
dorsee shall  institute  an  action  thereon,  the  defendant  may  give  in  evidence  at  the  trial 
any  money  actually  paid  on  said  bond,  note,  or  bill  of  exchange,  before  the  same  was 
endorsed  or  assigned  to  the  plaintiff,  on  proving  that  the  plaintiff  had  notice  of  such 
payment  before  such  endorsement  was  made  and  accepted. 

Sec.  6.  [Action  may  be  against  drawers,  makers,  or  endorsers 
Jointly  or  severally.] — It  shall  be  lawful  for  any  person  or  persons  having  a 
right  to  demand  any  sum  of  money  upon  any  protested  bond,  note,  or  bill  of  exchange 
as  aforesaid,  to  commence  and  prosecute  an  action  for  principal,  damages,  interest,  and 
charges  of  protest  against  the  drawers,  makers,  or  endorsers,  jointly  or  severally,  or 
against  either  of  them  separately.  And  judgment  shall  and  may  be  given  for  each 
principal,  damages,  charges,  and  interest  upon  such  principal,  after  the  rate  aforesaid, 
'  to  the  time  of  such  judgment,  together  with  costs  of  suit 

Sec.  7.  [Damages  on  protest.] — ^When  any  bill  of  exchange  shall  be  drawn 
for  the  payment  of  any  such  sum  of  money,  and  such  bill  shall  be  lewdly  protested  for 
non-acceptance  or  non-payment,  the  drawer  or  drawers,  endorser  or  endorsers  shall  be 
subject  to  the  payment  of  twelve  per  centum  damages  thereon,  if  drawn  upon  any  per- 
son or  persons  or  body  corporate  without  the  jurisdiction  of  the  United  States,  and  six 
per  centum  damages  thereon,  if  drawn  upon  any  persons  or  body  corporate  within  the 
jurisdiction  of  the  United  States,  and  without  the  jurisdiction  of  this  state. 

Chap.  41.    Chap.  XXVU.  R.  S.  239.    Chap.  8S.  O.  8.  426. 

Rww.  1-«     OltAd  »  Neb.  298. 

Sao.  6.    Indoraer  may  b«  guarantor  also.  28  N«b.  6001 
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Seo.  8.  [Days  to  be  observed  as  holidays.1— That  the  following  days 
Co-wH :  the  firsft  day  of  January,  Febniary  twenty-second,  and  the  twenty-second  of 
April,  which  shall  be  known  as  '*  Arbor  Day/'  the  twenty-fifth  day  of  December,  the 
thirtieth  day  of  Ifay,  and  July  fourth,  and  any  day  appointed  or  recommended  by  the 
governor  of  this  state  or  the  president  of  the  United  States,  as  a  day  of  fast  or  thanka- 
giving,  and  when  any  one  of  these  days  shall  occur  on  Sunday,  then  the  Monday  follow- 
ing, shall,  for  all  purposes  whatsoever  as  regards  the  presenting  for  payment  or  accept- 
ance, and  the  protesting  and  giving  notice  of  the  dishonor  of  bills  of  exchange,  bank 
•checks,  or  promissory  notes,  made  after  the  passage  of  this  act,  be  deemed  public  holi- 
days, and  be  treated  and  considered  as  is  the  first  day  of  the  week,  commonly  called  Sun- 
day ;  Provided,  That  when  any  one  of  these  days  shall  occur  on  Monday,  any  bill  of  ex- 
change, bank  check,  or  promissory  note  made  after  the  passage  of  this  act,  which  but 
for  this  act  would  fall  due  and  be  payable  on  such  Monday,  shall  become  due  and  pay- 
iible  on  the  day  thereafter.     [Amended  1885,  chap.  56.] 

Sec.  9.  [Labor  day*] — ^The  first  Monday  in  the  month  of  September  in  each 
year  shall  hereaftier  be  known  as  **  Labor  Day,"  and  shall  be  deemed  a  public  holiday 
in  like  manner  and  to  the  same  extent  as  the  holidays  provided  for  in  section  eight  (8) 
of  chapter  forty-one  (41)  of  the  compiled  statutes  of  1887.     [1889,  chap.  92.] 

Ssa  8.  Where  an  action  in  replevin  In  county  conrt  wascontJnned  by  af^reement  to  a  legal  holiday,  H»ld»  That 
mn  order  made  on  that  day  continuing  the  ca^e  was  a  nullity.  17  Neb.  700.  Section  applies  alone  to  commercial 
paper,  except  where  days  named  are  deeigrnated  as  holidays;  and  where  any  of  such  days  fall  on  Sunday,  the  suc- 
ceeding Monday  is  not  to  be  observed  as  the  legal  holiday,  except  so  far  as  it  may  affect  the  presentment  and  de- 
maud  of  commercial  paper.  23  Neb.  546.  Where  a  cause  is  continued  to  a  day  on  which  the  court  is  prohibited 
from  transacting  bunness,  continuance  will  extend  to  the  first  day  thereafter  on  which  it  can  transact  bVBiness. 
2S  Neb.  Mff.  734 

Sm.  9.  *<  lA  Mt  proTlding  for  a  holiday  to  ba  known  aa  *  Labor  Daj.' "  Took  «fliot»  JbIj  U  1889.  Lawallll^ 
rliap.  tl, 
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CHAPTER  42.— INBTITUnON  FOR  THE  BUNIX 

SaonoK  1.  [Establishment— Location.]— That  there  shall  be  maintained  at 
Nebraaka  Gty,  in  the  county  of  Otoe,  an  institution  for  the  blind,  and  there  is  hereby 
appropriated  for  that  purpose  the  sum  of  ten  thousand  dollars,  for  the  erection  of  a 
building  and  the  fumisning  of  the  same ;  Provided,  That  the  citizens  of  Nebraska  Citv 
shall  raise  the  sum  of  three  thousand  dollars,  and  when  the  sa^d  sum  of  three  thousand 
dollars  is  raised  and  paid  over  to  the  board  of  trustees,  either  in  money  or  in  property, 
to  the  satisfaction  of  such  board,  then  the  board  of  trustees  of  said  institution  for  the 
blind  shall  proceed  to  locate  said  institution  on  not  less  than  ten  acres  of  land,  and  not 
to  exceed  one  mile  in  distance  firom  the  court  house  in  said  Nebraska  City.     [1875, 

§  1, 149.] 

8ec.  2.  [Supervision — ^Powers  of  trustees.]— The  trustees  shall  have 
the  general  supervision  of  the  institution,  adopt  rules  for  the  government  thereof,  pro- 
vide teachers,  servants,  and  necessaries  for  the  institution,  and  perform  all  other  acta 
necessary  to  render  the  institution  efficient,  and  to  carry  out  the  purposes  of  the  estab- 
lishment.    [Id.  §  4.] 

Sec.  3.  [Ck>mpeusation  of  officers  and  employees.]- The  board  of 
trustees  shall  fix  the  compensation  of  all  the  officers  and  employees  of  said  institution  at 
such  a  rate  as  shall  by  them  be  deemed  just  and  equitable ;  Provided,  That  in  no  event 
shall  the  total  amount  of  expenses  of  the  institution  exceed  the  total  amount  of  the 
appropriation  for  the  same.     [Id.  §  7.] 

Sec.  4.  [Assistants.] — ^The  assistant  officers  shall  receive  their  appointment 
from  the  board,  upon  the  nomination  of  the  principal,  for  the  faithful  performance  of 
their  duties,  and  the  principal  shall  be  held  responsible  to  the  board  for  the  performance 
of  his  duties.     Rd.  §8.] 

Sec.  5.  [Kon-resident  inmates.] — Personsnotresident  of  the  state  shall  be 
entitled  to  the  benefits  of  this  institution  on  paying  to  the  treasurer  thereof  the  sum  of 
fifty  dollars  quarterly  in  advance ;  Provided,  That  no  such  person  shall  be  so  received 
to  the  exclusion  of  any  resident  of  this  state.     [Id.  §  9.] 

Sec.  6.  [Indebtedness— Limitation.]— The  board  of  trustees  shall  not 
create  any  indebtedness  against  the  institution  exceeding  the  amount  appropriated  by 
the  legislature  for  the  support  thereof.     [Id.  §  11.] 

Sec.  7.  [Appropriation— Ordinary  expenses.]— To  meet  the  ordinary 
expenses  of  the  institution,  including  furniture,  books,  and  maps,  the  compensation  of  prin- 
cipal, matrons,  teachers,  and  employees,  and  to  provide  for  contingencies,  there  is  hereby 
appropriated  the  sum  of  two  thousand  dollars  annually,  or  so  much  thereof  as  may  be 
necessary,  to  be  drawn  quarterly,  and  then  only  as  necessary  to  meet  the  wants  of  the  insti- 
tution.    [Id.  §12.] 

Sec  8.  [Appropriation- Current  expenses.] — For  the  purpose  of 
meeting  current  expenses,  there  is  appropriated  out  of  the  state  treasury  or  so  much  aa 
necessary,  not  to  exceed  forty  dollars  per  quarter  to  each  pupil  in  said  institution ;  Pro- 
vided, liiat  such  amounts  shall  be  drawn  by  warrants  upon  the  temporary  school  fund  of 
the  state.    [Id.  §  13.] 

Sec.  9.  [Report  to  governor.] — ^The  principal  of  said  institution  shall  report 
to  the  governor,  on  or  before  the  fifteenth  day  of  December  preceding  each  regular  aea- 
fion  of  the  legislature,  the  number  of  pupils  m  attendance,  with  the  name,  age,  sex,  res- 
idence, place  of  nativity,  and  also  the  cause  of  blindness  of  each  pupiL  He  shall  also 
make  a  report  of  the  studies  pursued  and  trades  taught  in  said  institution,  together  with 

CiAP.  42.— *'Anact  to  •rMt  and  maintalii  an  iQHtitntion  'or  the  blind/*    Passed   and  took  effect  Pebrvair 
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a  complete  statement  of  the  expenditure,  and  also  the  number,  kind,  and  value  of  articles 
manufactured  and  sold.     [Id.  §  14.] 

Sec.  10.  [Clothing^  for  pupils.] — ^When  the  pupils  of  such  institution  are 
not  otherwise  supplied  with  clothing,  they  shall  be  furnished  by  the  principal,  who  shall 
make  out  an  account  of  the  cost  thereof  in  each  case  against  the  parent  or  guardian,  if 
the  pupil  be  a  minor,  and  against  the  pupil,  if  he  or  she  have  no  parent  or  guardian,  or 
have  attained  the  age  of  majority,  which  account  shall  be  certified  to  be  correct  by  said 
|9rincipal,  and  when  so  certified,  such  an  account  shall  be  presumed  correct  in  all  courts. 
The  principal  shall  thereupon  remit  said  accounts  by  mail  to  the  treasurer  of  the  county 
from  which  the  pupil  so  supplied  shall  have  come  to  said  institution.  Such  treasurer 
shall  proceed  at  once  to  collect  the  same  by  suit,  in  the  name  of  his  county,  if  necessary, 
And  pay  the  same  into  the  state  treasury.  The  principal  shall  at  the  same  time  remit 
a  duplicate  of  such  account  to  the  auditor  of  state,  who  shall  credit  the  same  to  the 
account  of  the  institution,  and  charge  it  to  the  proper  county ;  Providedf  K  it  shall  ap- 
pear by  the  affidavit  of  three  disinterested  citizens  <n"  the  county,  not  of  kin  to  the  pupil, 
that  the  said  pupil,  or  his  or  her  parents  would  be  unreasonably  oppressed  by  such  suit, 
then  such  treasiuer  shall  not  commence  said  suit,  but  shall  credit  the  same  to  the  state 
on  his  books  and  report  the  amount  of  such  account  to  the  board  of  county  commission- 
ers of  his  county,  and  the  said  board  shall  levy  sufficient  tax  to  pay  the  same  to  the 
state,  and  to  cause  the  same  to  be  paid  into  the  state  treasury.     [Id.  §  15.] 

Sec.  11.  [Appropriations,  how  drawn  •] — The  above  appropriations,  in- 
t^luding  account  of  clothing  furnished  pupils,  jshall  be  drawn  monthly  in  advance,  upon 
orders  of  the  president  and  treasurer  of  said  board  of  trustees,  made  on  the  auditor  of 
the  state,  which  said  order  shall  rexsite  the  amount  of  funds  then  in  the  hands  of  the 
treasurer  of  said  board,  and  the  amount  necessary  to  defray  the  expenses  of  the  ensuing 
month,  and  thereupon  the  auditor  shall  draw  his  warrant  on  the  state  treasurer  in  favor 
of  the  treasurer  of  said  board  for  the  amount  so  shown  to  be  necessary  for  the  said 
monthly  expenses  of  said  institution.     [Id.  §  16.] 

Sec.  12.  [Who  admitted— Report  of  connty  superintendent.]— 
AO  blind  persons  resident  of  this  9tate,  of  suitable  age  and  capacity,  shall  be  entitled  to 
an  education  in  this  institution,  at  the  expense  of  the  state.  Each  county  superintend- 
ent of  common  schools  shall  report  to  the  principal  of  the  institution  for  the  blind,  on 
the  first  day  of  April  of  each  year,  the  name,  age,  residence,  and  postoffice  address  of 
€very  blind  person,  and  every  person  blind  to  such  an  extent  as  to  be  unable  to  acquire 
an  education  in  the  common  sclioolBy  and  who  reside  in  the  county  in  which  he  is  super- 
intendent   [Id  §  17.] 
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CHAPTER  48.— INSURANCE  OOMPANTEa 

Seotion  1.  [How  formed.]— That  hereafter,  when  anj  number  of  penons  as- 
sociate themselves  together  for  the  purpose  of  forming  an  insurance  company,  for  any 
other  purpose  than  life  insurance,  under  the  provisions  of  chapter  twenty-five  of  the  Re- 
vision of  1866,  and  all  acts  amendatory  and  supplementary  thereto,  they  shall  publisb 
a  notice  of  such  intention  once  in  each  week,  for  four  weeks,  in  some  public  newspaper 
in  the  county  in  which  such  insurance  company  is  proposed  to  be  located ;  and  they 
shall  also  make  a  certificate  under  their  hand,  specifying  the  name  assumed  by  such 
company  and  by  which  it  shall  be  known,  the  object  for  which  said  company  shall  be 
formed,  the  amount  of  its  capital  stock,  and  the  place  where  the  principal  office  of  said 
company  shall  be  located,  which  certificate  shall  be  acknowledged  before  and  certified 
by  some  notary  public,  or  clerk  of  court  of  record,  and  forwarded  to  the  auditor 
of  state,  who  shall  submit  the  same  to  the  attorney-general  of  state  for  examination,  and 
if  it  shall  be  found  by  the  attorney-general  of  state  to  be  in  accordance  with  the  pro- 
visions of  this  act,  and  not  in  conflict  with  the  constitution  and  laws  of  the  United 
States  and  this  state,  he  shall  make  certificate  of  the  facts  and  return  it  to  the  auditor 
of  state,  who  shall  reject  the  name  or  title  applied  for  by  any  company  when  he  shall 
deem  the  same,  too  similar  to  any  one  already  appropriated  by  any  other  company,  or 
likely  to  mislead  the  public.     [G.  S.  429.] 

Sec.  2.  [When  org^anlzed.] — When  the  said  certificate  of  the  said  company 
shall  have  received  the  approval  of  the  attorney  of  state  and  auditor  of  state,  the  said 
company  shall  cause  the  same  to  be  recorded  as  now  required  by  law  for  recording  arti- 
cles of  incorporation ;  and  said  persons,  when  incorporated,  and  having  in  all  respects 
complied  with  the  provisions  of  this  act,  are  hereby  authorized  to  carry  on  the  business 
of  insurance,  as  named  in  such  certificate  of  incorporation,  and  by  the  name  and  style 
provided  therein,  and  shall  be  deemed  a  body  corporate  with  succession,  they  and  their 
associates,  successors,  and  assigns,  to  have  die  same  general  corporate  powers,  and  be 
subject  to  all  the  obligations  and  restrictions  of  said  chapter  twenty-five  of  the  Revision 
of  1866,  and  of  such  as  may  be  amendatory  or  supplementary,  except  as  may  be  herein 
otherwise  provided. 

Sec.  3.  [Capital  required.] — ^No  joint-stock  company  shall  be  incorporated 
under  the  provision  of  this  act  with  a  smaller  capital  than  one  hundred  thousand 
dollars,  nor  more  than  one  million  dollars,  as  may  be  specified  in  the  certificate  of  in- 
corporation, which  stock  shall  be  divided  into  shares  of  one  hundred  dollars  each,  of 
which  capital  at  least  fifty  per  cent  shall  be  fully  paid  up  in  cash,  and  that  for  the  re- 
mainder of  its  capital  there  are  in  its  possession  notes  of  its  stockholders,  secured  by  at 
least  one  surety  or  by  mortgages  on  unincumbered  real  estate,  within  this  state^ 
worth  at  least  twice  the  amount  of  such  notes,  which  notes  or  other  security  shall  be  ap- 
proved by  the  state  auditor ;  nor  shall  any  company  on  the  plan  of  mutual  insurance 
commence  business  in  this  state  until  agreements  have  been  entered  into  for  insurance 
with  at  least  two  hundred  applicants,  die  premiums  upon  which  shall  amount  to  not 
less  than  twenty-five  thousand  dollars,  of  which  at  least  five  thousand  dollars  shall  have 
been  paid  in  actual  cash,  and  for  the  remainder  of  which  notes  of  solvent  parties, 
founded  upon  actual  and  bona  fide  applications  for  insurance,  shall  have  been  received ; 
no  one  of  the  notes  received  as  aforesaid  shall  amount  to  more  than  five  hundred  dollars, 
and  no  two  thereof  shall  be  given  for  the  same  risk  or  made  by  the  same  person  or  firm, 
except  where  the  whole  amount  of  such  notes  does  not  exceed  the  sum  of  five  hundred 
dollars ;  nor  shall  any  note  be  regarded  or  represented  as  capital  stock,  unless  a  policy 
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be  issued  upon  the  same  within  thirty  days  after  the  organization  of  the  company  tak- 
ing  the  same,  upon  a  risk  which  shall  be  for  no  shorter  period  than  twelve  months ; . 
each  of  said  notes  shall  be  payable,  in  whole  or  in  part,  at  any  time  when  the  di- 
rectors  shall  deem  the  same  requisite  for  the  payment  of  losses  by  fire  or  inland  naviga- 
tion, and  such  incidental  expenses  aa  may  be  necessary  for  transacting  the  business  of 
said  company ;  and  no  notes  shall  be  accepted  aa  part  of  such  capital  stock  unless  the 
same  shall  be  accompanied  by  a  certificate  of  a  justice  of  the  peace,  notary  public,  or 
clerk  of  the  district  court  of  the  county  in  which  the  person  executing  such  note  shall, 
reside,  that  the  person  making  the  same  is,  in  his  opinion,  pecuniarily  good  and  respon- 
sible for  the  same,  in  property  not  exempt  from  execution  by  the  laws  of  their  state ; 
and  no  such  note  shall  be  surrendered  wUle  the  policy  for  which  it  was  given  continues 
in  force. 

Sec.  4.  [Subscription  books.] — Having  published  the  notice  and  filed  the 
publisher's  affidavit  of  the  publication  thereof  with  the  auditor  of  state,  together  with  the 
certificate,  as  required  by  the  fiirst  section  of  this  act,  the  persons  nam^  in  the  certifi- 
cate of  incorporation,  or  a  majority  of  them,  shall  be  commissioned  to  open  books  for 
the  subscription  of  stock  to  the  company,  at  such  times  and  places  as  to  them  may  seem 
convenient  and  proper,  and  shall  keep  the  same  open  until  the  full  amount  specified  in 
the  certificate  is  subscribed ;  or  in  case  the  business  of  such  company  is  proposed  to  be  - 
conducted  on  the  plan  of  mutual  insurance,  then  to  open  books  to  receive  propositions 
and  enter  into  agreement  in  the  manner  and  to  the  extent  specified  in  the  third  section 
of  this  act 

Sec.  5.  [Directors.] — ^The  affiiirs  of  any  company  organized  under  the  provi- 
sions of  this  act  shall  be  managed  by  not  more  than  twenty-one  nor  fewer  than  five 
directors,  all  of  whom  shall  be  stockholders ;  within  thirty  days  after  the  subscription 
books  shall  have  been  filled,  a  majority  of  the  subscribers  shall  hold  a  meeting  for  the 
election  of  directors,  each  share  entiding  the  holder  thereof  to  one  vote;  and  the 
directors  then  elected  shall  continue  in  office  until  their  successors  have  been  duly 
chosen  and  have  accepted  the  trust 

Sec.  6.  [Capital — ^Investment.] — It  shall  be  lawful  for  any  insurance  com- 
pany organized  under  the  act,  or  incorporated  under  any  law  of  this  state,  to  invest  its 
capital  and  the  funds  accumulated  in  the  course  of  its  business,  or  any  part  thereof,  in 
bonds  and  mortgages  on  unincumbered  real  estate,  within  the  state  of  Nebraska,  worth 
double  the  sum  loaned  thereon,  exclusive  of  buildings,  unless  such  buildings  are  insured 
in  some  responsible  company  or  companies  and  the  policy  or  policies  transferred  to  said 
company,  and  also  in  stocks  of  this  state  or  stocks  or  treasury  notes  of  the  United  States, 
in  the  stocks  and  bonds  of  any  county  or  incorporated  ci^  in  this  state,  which  may 
have  been  therefore  authorized  to  be  issued  by  the  legblature  of  this  state,  and  to  leud 
the  same,  or  any  part  thereof,  on  the  security  of  such  stock,  or  lands,  or  treasury  notes, 
or  upon  the  bonds  and  mortgages  as  aforesaid,  and  not  otherwise ;  and  to  change  and  re- 
invest the  same  in  like  securities,  as  occasion  may  from  time  to  time  require ;  but  any 
surplus  money  over  and  above  the  paid  up  capital  stock  of  any  such  company  organized 
under  this  act  or  incorporated  under  any  law  of  this  state  may  be  invested  in  or  loaned 
upon  the  pledge  of  public  stocks  of  the  United  States  or  any  of  thes  took,  or  stocks, 
bonds,  or  other  evidences  of  indebtedness  of  any  solvent,  dividend-paying  institution 
incorporated  under  the  laws  of  this  state,  or  the  United  States,  except  their  own  stock  ; 
Provided^  always,  That  the  current  market  value  of  such  stock,  bonds,  or  other  evidences 
of  indebtedness  shall  be  at  all  times,  during  the  continuance  of  such  laws,  at  least 
twenty  per  cent  more  than  the  sum  loaned  thereon. 

Sec.  7.  [Certificate  of  organization.]— Upon  receiving  notification  that 
the  requirements  of  the  preceding  sections  have  been  complied  with,  the  auditor  of  state 
shall  make  an  examination,  or  cause  one  to  be  made  by  some  disinterested  person  offi- 
cially appointed  by  him  for  that  purpose,  and  if  it  sh  jl  be  found  (if  the  examination. 
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shall  be  made  other  than  [by]  the  auditor,  then  the  finding  shall  be  certified  under  oath) 
that  the  capital  herein  required  by  the  company  named,  according  to  the  nature  of  the  busi- 
ness proposed  to  be  transacted  by  such  company,  has  been  paid  in  and  possessed  by  it  in 
money,  or  in  such  stocks,  notes,  bonds,  or  mortgages  as  are  required  by  the  third  and 
sixth  sections  of  this  act,  then  he  shall  so  certify ;  and  if  the  examination  be  made  by 
other  than  the  auditor,  then  the  finding  shall  be  certified  under  oath ;  or,  if  it  is  pro- 
posed to  be  a  mutual  insurance  company,  that  it  has  received  and  is  in  actual  possession 
of  the  capital,  premiums,  or  bona-fide  engagements  of  insurance,  or  the  securities,  as 
the  case  may  be,  to  the  extent  and  value  required  by  the  third  and  sixth  sections  of 
tliis  act,  the  name  and  residence  of  the  maker  of  each  premium  note  forming  part  of  the 
capital  of  any  such  proposed  insurance  company,  and  the  amount  of  such  note  shall  be 
returned  to  the  auditor.  The  corporators  or  officer^  of  any  such  company  or  proposed 
mutual  company  contemplated  by  this  act  shall  be  required  to  certify  under  oath,  to  the 
auditor  of  state,  that  the  capital  exhibited  to  the  person  making  the  examination  directed 
in  this  section  was  bona-fide  property  of  the  company  so  examined ;  the  certificates  above 
contemplated  shall  be  filed  in  the  offiee  of  said  auditor,  who  shall  thereupon  deliver  to 
such  company  a  certified  copy  of  the  same,  with  his  written  permission  for  them  to  com- 
mence business  as  proposed  in  their  written  certificate  of  incorporation,  which,  on  being 
placed  on  record  in  the  office  of  the  reciirder  of  the  county  in  which  the  company  is  to 
be  located,  by  the  recorder,  in  a  book  prepared  by  him  for  that  purpose,  shall  be  their 
authority  to  commence  business  and  issue  policies ;  and  such  certified  copy  of  said  cer- 
tificate may  be  used  in  evidence  for  or  against  said  company  with  the  same  efiect  as  the 
originals. 

Sec.  8.  [Objects  insurable.] — ^It  shall  be  lawful  for  any  company  organized 
under  this  act,  or  doing  business  in  this  state :  First — To  insure  houses,  buildings,  and 
all  other  kinds  of  property  against  loss  or  damage  by  fire  or  other  casualty,  and  to 
make  all  kinds  of  insurance  on  goods,  merchandise,  or  other  property  in  the  course  of 
transportation,  whether  on  land  or  water,  or  any  vessel  afloat,  wherever  the  same  may 
be.  Second — ^To  make  insurance  on  the  health  of  individuals,  and  against  the  personal 
injury,  disablement,  or  death,  resulting  from  traveling  or  general  accidents  by  land  or 
water.  Third — To  insure  the  fidelity  of  persons  holding  places  of  public  or  private 
trust.  Fourth — To  receive  on  deposit  and  insure  the  safe  keeping  of  books,  papers, 
moneys,  stocks,  bonds,  and  all  kinds  of  personal  property.  Fifth — ^To  insure  horses, 
cattle,  and  other  stock  against  loss  or  damage  by  accident,  theft,  or  any  unknown  or 
contingent  event  whatever  which  may  be  the  subject  of  legal  insurance ;  to  lend  money 
on  bottomry  or  respondentia^  and  to  cause  itself  to  be  insured  against  any  loss  or  risk  it 
may  have  incurred  in  the  course  of  its  business  and  upon  the  interest  which  it  may 
have  in  any  property  by  means  of  any  loan  or  loans  which  it  may  have  made  on  mort- 
gage, bottomry,  or  respondentia ;  and  generally  to  do  and  perform  all  other  matters  and 
things  proper  to  promote  these  objects ;  Provided,  That  no  companies  shall  be  organized 
to  issue  policies  of  insurance  for  more  than  one  of  the  above  five  mentioned  purposes ;  and 
no  company  that  shall  have  been  organized  for  either  one  of  said  purposes  shall  issue  poli- 
cies of  insurance  for  any  -other ;  and  no  company  organized  under  this  act,  or  transacting 
business  in  this  state,  shall  expose  itself  to  loss  on  any  one  risk  or  hazard  to  an  amount 
exceeding  ten  per  cent  on  its  paid-up  capital,  unless  the  excess  shall  be  re-insured  by 
the  same  in  some  other  good  and  reliable  company ;  And  Provided^  That  the  restriction 
as  to  the  amount  of  risk  any  company  shall  assume  shall  not  apply  to  companies  organ- 
ized to  guarantee  the  fidelity  of  persons  in  places  of  public  or  private  trust,  nor  to  com- 
panies that  receive  on  deposit  and  guarantee  the  safe  keeping  of  books,  papers,  moneys, 
and  other  property. 

Sec.  9.  [Directors — Election.] — ^The  annual  meeting  for  the  election  of 
directors  shall  be  holden  during  the  month  of  January,  as  the  by-laws  of  the  conipnT^v 
may  direct ;  Provided,  however,  That  if  for  any  cause  the  stockholders  shall  fail  to  el<  1 1 
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at  any  annual  meeting,  then  they  may  hold  a  special  meeting  some  day  subsequent  thereta 
for  that  purpose,  by  giving  thirty  days  notice  thereof  in  some  newspaper  in  general  cir- 
culation m  tne  county  in  which  the  principal  office  of  the  company  shall  be  located ;  and 
the  directors  chosen  at  any  such  annual  or  special  meeting  sludl  continue  in  office  until 
the  next  annual  meeting,  and  until  their  successors  duly  elected  shall  have  accepted. 

Sec.  10.  [Same— Vacancies — ^President.] — ^The  directors  shall  choose  by 
ballot  a  president  from  their  own  number,  and  shall  fill  all  vacancies  which  shall  arise  in 
the  board  or  in  the  presidency  thereof,  and  the  board  of  directors  thus  constituted,  or  a 
majority  of  them,  when  convened  at  the  office  of  the  company,  shall  be  competent  to 
exercise  all  the  powers  vested  in  them  by  this  act 

Sec.  11.  [Powers  of  directors — Officers.] — ^The  directors  of  any  such 
company  shall  have  power  to  appoint  a  secretary  and  any  other  officer  or  agents  neces- 
sary for  transacting  the  business  of  the  company,  paying  such  salaries  and  taking 
such  securities  as  they^may  deem  reasonable ;  they  may  ordain  and  establish  such  by- 
laws and  regulations,  not  inconsistent  with  this  act  or  with  the  constitution  and  laws  of 
the  United  States  and  of  this  state,  as  shall  appear  to  them  necessary  for  regulating 
and  conducting  the  business  of  the  company ;  and  it  shall  be  their  duty  to  keep  full 
and  correct  entries  of  their  transactions,  which  shall  at  all  times  be  open  to  the  inspec- 
tion of  the  stockholders,  and  to  the  inspection  of  persons  invested  by  law  with  the  right 
thereof 

Sec.  12.  [Policies^Attestation.] — ^All  policies  or  contracts  of  insurance 
made  or  entered  into  by  the  company  may  be  made  either  with  or  without  the  seal  of 
said  company ;  but  said  policies  shall  be  subscribed  by  the  president  or  such  other 
officer  as  may  be  designated  by  the  directors  for  that  purpose,  and  shall  be  attested  by^ 
the  secretary  thereof 

Sec.  13.  [Stock  transfers.]— Transfers  of  stock  may  be  made  by  any  stock- 
holder or  his  legal  representative,  subject  to  such  restrictions  as  the  directors  shall,  from 
time  to  time,  establish  in  their  by-laws,  except  as  hereinafter  provided. 

Sec.  14.  [Capital  increased.] — Whenever  any  company  organized  under  this 
act,  with  less  than  the  maximum  capital  limited  in  section  three  thereof,  shall,  in  the 
opinion  of  the  directors  thereof,  require  an  increased  amount  of  capital,  they  shall,  if 
authorized  by  the  holders  of  a  majority  of  the  stock  to  do  so,  file  with  the  auditor  of 
state  a  certificate  setting  forth  the  amount  of  such  desired  increase  not  exceeding  said 
maximum,  and  thereafter  such  company  shall  be  entitled  to  have  the  increased  amount 
of  capital  fixed  by  said  certificate ;  and  the  examination  of  securities  composing  the  cap- 
ital stock  thus  increased  shall  be  made  in  the  same  manner  as  provided  in  section  seven 
of  this  act,  for  the  capital  stock  first  paid  in. 

Sec.  15.  [Dividends.] — ^It  shall  not  be  lawful  for  the  directors,  trustees,  or 
managers  of  any  insurance  company  organized  under  this  act,  or  incorporated  under 
any  law  of  this  state,  to  make  any  dividends  except  from  the  surplus  profit  arising  from 
their  business,  and  in  estimating  such  profits  there  shall  be  reserved  therefrom  a  sum 
equal  to  forty  per  cem.  of  the  amount  received  as  premiums  on  unexpired  risks  and  policies, 
which  amount  so  reserved  is  hereby  declared  to  be  unearned  premiums ;  and  there  shall 
also  be  reserved  all  sums  due  the  corporation  on  bonds  and  mortgages,  bonds,  stocks,  and 
book  accounts  of  which  no  part  of  the  principal  or  interest  thereon  has  been  paid  during 
the  year  preceding  such  estimate  of  profits,  and  upon  which  suit  for  foreclosure  or  collec- 
tion has  not  been  commenced,  or  which,  after  judgment  has  been  obtained  thereon,  shaU 
have  remained  more  than  two  years  unsatisfied,  and  upon  which  interest  shall  not  have 
been  paid ;  and  in  case  of  any  such  judgment,  the  interest  due  or  accrued  thereon  and 
remaining  unpaid  shall  also  be  reserved.  Any  dividends  made  contrary  to  these  pro- 
visions shall  subject  the  company  making  it  to  a  forfeiture  of  their  charter. 

Ssa  16.  [Beal  estate.] — ^No  company  organized  under  this  act  shall  purchase^ 
hold,  or  convey  any  real  estate,  save  for  the  purposes  and  in  the  manner  herein  set  forihy 
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to  wit :  First — Such  as  shall  be  requisite  for  its  convenient  accommodation  in  the  tran- 
saction of  its  business.  Second — Such  as  shall  have  been  mortgaged  to  it  in  good  faith 
by  way  of  security  for  loans  previously  contracted  or  fc  money  due :  or,  Third — Such 
as  shall  have  been  conveyed  to  it  in  satisfaction  of  debUs  previously  contracted  in  the 
legitimate  business  of  the  company  or  for  money  due ;  or,  FouHh—^uch  as  shall  have 
been  purchased  at  sales  or  upon  judgments,  decrees,  or  mortgages  obtained  or  made  for 
such  debts.  And  it  shall  not  be  lavrfal  for  any  such  Cijmpany  to  purchase,  hold,  or  con- 
vey real  estate  in  any  other  case,  or  for  any  other  purpose,  or  acquired  in  any  other 
manner,  except  that  it  may  convey  real  estate  which  shall  be  found  in  the  course  of  its 
business  not  necessary  for  its  convenient  accommodation  in  the  transaction  thereof;  and 
all  such  last  mentioned  real  estate  shall  be  sold  and  conveyed  within  three  years  after 
the  same  shall  have  been  deemed  by  the  auditor  of  state  unnecessary  for  such  accom- 
modation, unless  the  company  shall  procure  a  certificate  from  the  said  auditor  that  the 
interest  of  said  company  will  materially  suffer  by  a  forced  sale,  in  which  event  the  sale 
may  be  postponed  for  such  a  period  as  the  said  auditor  shall  direct  in  said  certificate. 

Sec.  17.  [Security  notes.] — ^All  notes  deposited  with  any  mutual  insurance 
•company,  at  the  time  of  its  organization,  as  provided  for  in  section  three  hereof,  shall 
remain  as  security  for  all  losses  and  claims,  until  the  accumulation  of  the  profits  invested 
as  required  by  the  sixth  section  of  this  act  shall  equal  the  amount  of  cash  capital  re- 
quired to  be  possessed  by  stock  companies  organized  under  this  act,  the  liability  of  each 
note  decreasing  proportionately  as  the  profits  are  accumulated ;  but  any  note  which  may 
have  been  deposited  with  any  mutual  insurance  company,  subsequent  to  its  organization, 
in  addition  to  the  cash  premiums,  or  any  insurance  eflfected  with  such  company  may,  at 
the  expiration  of  the  time  of  such  insurance,  or  upon  the  cancellation  by  the  company 
of  the  policy,  be  relinquished,  and  given  up  to  the  maker  thereof,  or  his  legal  represent- 
atives, upon  his  paying  his  proportion  of  losses  and  expenses  which  may  have  accrued 
thereon  during  such  term  The  directors  or  trustees  of  any  such  company  shall  have 
the  right  to  determine  the  amount  of  the  note  to  be  given,  in  addition  to  the  cash  pre- 
miums, by  any  person  insiired  in  such  company ;  and  every  person  ftflecting  insurance 
in  any  mutual  company,  and  also  their  heirs,  executors,  administrators,  and  assigns, 
•continuing  to  be  so  insured,  shall  thereby  become  members  of  said  company  during  the 
period  of  insurance,  and  shall  be  bound  to  pay  for  losses  and  such  necessary  expense  as 
Aforesaid  accruing  to  said  company,  in  proportion  to  the  amount  of  his  or  their  deposit 
note  or  notes ;  Provided,  That  any  person  insured  in  any  mutual  company,  except  in  the 
case  of  notes  required  by  this  act  to  be  deposited  at  the  time  of  its  organization,  may  at 
any  time  return  the  policy  of  cancellation,  and  upon  payment  of  the  amount  due  at  such 
time  upon  his  premium  note,  shall  be  discharged  from  further  liability  thereon. 

Sec.  18.  [Losses— Settlement.] — ^The  directors  shall,  as  often  as  they  deem 
necessary,  after  receiving  notice  of  any  loss  or  damage,  settle  and  determine  the  sums 
to  be  paid  by  the  several  members  thereof,  as  their  respective  portions  of  such  loss,  and 
publish  the  same  in  such  manner  as  they  shall  deem  proper,  or  the  by-laws  shall  have 
prescribed ;  but  the  sum  to  be  paid  by  each  member  shall  always  be  in  proportion  to 
the  original  amount  of  his  deposit  note  or  notes,  and  shall  be  paid  to  the  officers  of  the 
company  within  thirty  days  after  the  publication  of  said  notice ;  and  if  any  member 
shall,  for  the  space  of  thir^  days  after  personal  demand,  or  by  letter,  for  payment  shall 
have  been  made,  neglect,  or  refuse  to  pay  the  sum  assessed  upon  him  as  his  proportion 
■of  any  loss  aforesaid,  the  directors  may  sue  for  and  recover  the  whole  amount  of  his  de- 
posit note  or  notes,  with  costs  of  suit ;  but  execution  shall  issue  for  assessments  and  costs 
as  they  accrue  only,  and  every  such  execution  shall  be  accompanied  by  a  list  of  losses 
for  which  the  assessment  was  made ;  if  the  whole  amount  of  deposit  notes  shall  be  insuf- 
ficient to  pay  the  loss  occasioned,  the  su^rers  insured  by  the  said  company  shall  receive, 
toward  making  good  their  respective  losses,  a  proportionate  share  of  the  whole  amount 
of  said  notes,  according  to  the  sums  to  them  respectively  insured ;  but  no  member  shall 
ever  be  required  to  pay  for  any  loss  more  than  the  whole  amount  of  his  deposit  note  or 
jfiotes. 
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Bsa  19.  [Company's  title  on  policy.] — Every  msurance  company  here- 
inafter organized  as  provided  in  this  act,  shall,  if  it  be  a  mutual  company,  embody  the 
^vord  "  mutual ''  in  its  title,  which  shall  appear  upon  the  first  page  of  every  policy 
and  renewal  receipt ;  and  every  company  doing  business  as  a  cash  stock  company  shall, 
upon  the  &ce  of  its  policies,  express  in  some  suitable  manner  that  such  policies  were 
issued  by  stock  companies. 

Sec.  20.  [Annual  statement.] — ^It  shall  be  the  duty  of  the  president  or  of 
the  vice  president  and  secretary  of  each  company  organized  under  this  act,  or  incorpor- 
ated under  any  law  of  this  state,  or  doing  business  in  this  state,  annually,  on  the  first  day 
of  January  of  each  year,  or  within  thirty  days  thereafter,  to  prepare  under  oath  and 
deposit  in  the  office  of  the  auditor  of  state  a  full,  true,  and  complete  statement  of  the 
condition  of  such  company  on  the  last  day  of  the  month  preceding  that  in  which  such 
statement  is  filed,  which  last  statement  shall  exhibit  the  following  items  and  facts  in 
the  following  form,  viz :    First — ^The  amount  of  capital  stock  of  the  company.    Second' 
— ^The  names  of  the  officers.     Third — ^The  name  of  th^  company,  and  where  located. 
Fourth — ^The  amount  of  capital  stock  paid  up.     Fifth — The  property  or  assets  held  by 
the  company  specifying  the  value  as  near  as  may  be  of  the  real  estate  owned  by  such  com- 
pany.   The  amount  of  cash  on  hand  and  deposited  in  banks  to  the  credit  of  the  com- 
pany, and  in  what  bank  the  same  is  deposited.    The  amount  of  cash  in  the  hands  of 
agents,  and  in  course  of  transmission.    The  amount  of  loans  secured  by  first  mortgages 
on  real  estate,  with  the  rate  of  interest  thereon,  specifying  the  location  of  such  real 
rotate,  and  its  assessed  valuation.    The  amount  of  all  other  bonds  and  loans,  and  how 
secured,  with  the  rate  of  interest  thereon.    The  amount  due  the  company  on  which^ 
judgment  has  been  obtained.    The  amount  of  stocks  of  this  state,  of  the  United  States, 
of  any  incorporated  city  of  this  state,  and  of  any  other  stock  owned  by  the  company,  speci- 
fying the  amount,  numbers  oi'  shares,  and  par  and  market  value  of  each  kind  of  stock. 
The  amount  of  stock  held  by  such  company  as  collateral  security  fqr  loans,  with  amount 
loaned  on  each  kind  of  stock,  its  par  and  market  value.  The  amount  of  assessments  on 
stock  and  premium  notes,  paid  and  unpaid.    The  amount  of  interest  actually  due  and 
unpaid.     All  other  securities  and  their  value.     The  amount  for  which  premium  notes 
have  been  given,  on  which  policies  have  been  issued.    Sixth — The  liabilities  of  such- 
company,  specifying  the  losses  adjusted  and  due.    Losses  adjusted  and  not  due.    Losses 
unadjusted.     Losses  in  suspense,  and  the  cause  thereof.     Losses  resisted  and  in  litigation. 
Dividends  either  in  script  or  cash  specifying  the  amount  of  each  declared,  but  not  due. 
Dividends  declared  and  due     The  amount  required  to  reinsure  all  outstanding  risks  on 
lite  basis  of  forty  per  cent  of  the  premium  on  all  unexpired  risks.    The  amount  due 
banks  or  other  creditora     The  amount  of  money  borrowed  and  the  security  therefor. 
All  other  claims  against  the  company.    Seventh — The  income  of  the  company  during 
the  previous  year,  specifying  the  amount  received  for  premiums  exclusive  of  premium 
notes ;  the  amount  of  premium  notes  received;  the  amount  received  for  interest ;  the- 
amount  received  for  assessment  calls  on  stock  or  notes,  or  premium  notes.    The  amount 
received  from  all  other  sources.     Eighth — ^The  expenditures  during  the  preceding  year, 
specifying  the  amount  of  losses  paid  during  said  term,  stating  how  much  of  the  same- 
accrued  prior  and  how  much  subsequent  to  the  date  of  the  preceding  statement,  and 
the  amount  at  which  losses  were  estimated  in  such  preceding  statement    The  amount 
paid  for  dividends.    The  amount  paid  commissions,  salaries,  expenses,  and  other  charges - 
of  agents,  clerks,  and  other  employees.    The  amount  paid  for  salaries,  fees,  and  other 
charges  of  officers  and  directors.     The  amount  paid  for  local,  state,  national  internal 
revenue,  and  other  taxes  and  duties     The  amount  paid  for  all  other  expenses,  expend- 
itures, including  printing,  stationery,  rents,  furniture,  etc     Ninth — ^The  largest  amount, 
insured  in  any  one  risk.    Tenth — The  amount  of  risks  written  during  the  year  then  end- 
ing    Eleventh — The  amount  of  risks  in  force  having  less  than  one  year  to  run.     Tivelfth' 
— The  amount  of  risks  in  force  having  more  than  one  and  not  over  three  years  to  run.. 
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Thirteenih^-Tbe  amount  of  risks  having  more  than  three  years  to  run.  Fourteenth — 
The  following  questions  must  be  answered,  viz :  Are  dividends  declared  on  premiunia 
received  for  risks  not  terminated  ?  The  auditor  of  state  shall  withhold  the  certificate  of 
authority  from  any  such  company  neglecting  or  failing  to  comply  with  the  provisions 
<xf  this  section. 

Sec.  21.  [Information  to  auditor.] — ^The  auditor  of  state  is  hereby  author- 
ized and  empowered  to  address  any  inquiries  to  any  insurance  company  in  relation  to 
its  doings  and  condition,  or  any  other  matter  connected  with  its  transactions  which  he 
may  deem  necessary  for  the  public  good,  or  for  a  proper  discharge  of  his  duties ;  and  it 
shall  be  the  dutv  of  any  company  so  addressed  to  promptly  reply  in  writing  thereto. 

Sec.  22.  [statement— Notes.] — ^The  statement  of  any  company,  the  capital 
•of  which  is  composed  in  whole  or  in  part  of  notes,  shall,  in  addition  to  the  foregoing,  ex- 
hibit the  amount  of  notes  originally  forming  the  capital,  and  also  what  proportion  of 
said  notes  are  still  held  by  such  company  and  considered  capital. 

Sec.  23.  [Foreign  companies — Capital— Qualifications..]— It  shall 
not  be  lawful  for  any  insurance  company,  association,  or  partnership,  organized  or  as- 
sociated for  any  of  the  purposes  specified  in  this  act,  incorporated  by  or  organized  un- 
der the  laws  of  any  other  state  of  the  United  States,  or  any  foreign  government,  di- 
rectly or  indirectly,  to  take  risks  or  transact  any  business  of  insurance  in  this  state,  un- 
less possessed  of  two  hundred  thousand  dollars  of  actual  paid  up  capital,  exclusive  of 
any  assets  of  any  such  company  as  shall  be  deposited  in  any  other  states  or  territories 
for  the  special  benefit  or  security  of  the  insured  therein  Any  such  company  desiring 
to  transact  any  such  business  as  aforesaid,  by  an  agent  or  agents  in  this  state,  shall  ap- 
point one  attorney  in  each  county  in  which  agencies  are  established,  resident  at  the 
county  seat,  and  shall  file  with  the  auditor  of  state  a  written  instrument,  duly  signed 
and  sealed,  authorizing  such  attorney  of  such  company  to  acknowledge  service  of  pro- 
cess for  and  in  behalf  of  such  company  in  this  state,  consenting  that  such  service  of  pro- 
cess, mesne  or  final  upon  such  attorney,  shall  be  taken  and  held  as  valid  as  if  served 
upon  the  company  [according]  to  the  laws  of  this  or  any  other  state,  and  waiving  all 
claim  or  right  of  error  by  reason  of  such  acknowledgment  or  service,  and  also  a  certified 
<;opy  of  their  charter  or  deed  of  settlement,  together  with  a  statement  under  the  oath  of 
the  president  or  vice-president,  or  other  chief  officer,  and  the  secretary  of  the  company 
for  which  they  may  act,  stating  the  name  of  the  company  and  the  place  where  located, 
the  amount  of  its  capital,  with  a  detailed  statement  of  the  facts  and  items  as  required 
from  companies  organized  imder  the  laws  of  this  state,  as  per  section  twenty  hereof 
Such  statement  shall  also  show  to  the  full  satisfaction  of  the  auditor  of  state  that  said 
company  has  deposited,  in  some  one  of  the  United  States  or  territories,  a  sum  not  less 
than  twenty-five  thousand  dollars,  for  the  special  benefit  or  security  of  the  insured 
therein,  and  shall  file  also  a  copy  of  the  last  annual  report,  if  any,  made  under  any  law 
of  the  state  by  which  such  company  was  incorporated ;  and  no  agent  shall  be  allowed 
to  transact  business  for  any  company  whose  capital  is  impaired  by  the  liabilities,  as 
stated  in  section  twenty  of  this  act,  to  the  extent  of  twenty  per  cent,  thereof,  while  such 
deficiency  shall  continue. 

Sec.  24.  [Same— Anditor^s  certificate.] — ^It  shall  not  be  lawful  for  any 
agent  or  agents  or  individual  to  act  for  any  insurance  company  or  companies  referred 
to  in  this  act,  directly  or  indirectly,  in  taking  risks  or  transacting  business  of  insurance 
in  this  state,  without  procuring  from  the  auditor  of  state  a  certificate  of  authority  stat- 
ing that  such  company  has  complied  with  all  the  requisitions  of  this  act 

Sec.  25.  [Same — Annual  statements.] — ^The  statements  and  evidences  of 
investments  required  of  foreign  companies  as  above  shall  be  renewed  annually  in  such 
manner  and  form  as  required  by  this  act  and  as  said  auditor  may  direct,  with  any  addi- 
tional statement  of  the  amount  of  the  losses  incurred  or  premiums  received  in  this  state 

Sec.  23.  Sufficient  ff,  In  eeeklDg  tu  dobasineas  within  thii  itate,  niAket  a  dapoaitof  not  less  than  $3S.0(M)  tu  any 
one  of  the  United  States  or  territories.    25  Neb.  886 
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daring  the  preceding  period,  so  long  as  such  agency  continues;  and  the  said  auditor,  on 
being  satisfied  that  the  capital,  securities,  and  investments  remain  secure,  as  hereinbefore 
provided,  shall  furnish  a  renewal  of  his  certificate  as  aforesaid. 

Sec.  26.  [Violation  of  act— Penalty.] — Every  insurance  company  organ* 
ized  under  the  laws  of  or  doing  business  in  this  state  shall  conform  to  all  the  provisions 
of  this  act,  applicable  thereto,  on  or  before  the  first  day  of  April,  1873 ;  and  when  nec- 
essary, any  existing  company  shall  change  its  charter  and  by-laws  so  as  to  conform 
thereto,  by  a  vote  of  a  majority  of  its  board  of  directors,  and  any  president,  secretary, 
or  other  officer  of  any  company  organized  under  the  laws  of  Nebraska,  .or  any  officer  or 
person  doing  business  or  attempting  to  do  business  in  this  state  for  any  insurance  com- 
pany organized  without  this  state,  failing  to  comply  with  any  of  the  requirements  of  this 
act,  or  violating  any  of  the  provisions  thereof,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  fined  in  a  sum  not  exceeding  one  thousand  dollars 
and  be  imprisoned  in  the  county  jail  for  a  period  of  not  less  than  thirty  days,  nor  more 
than  six  months. 

Sec.  27.  [Agent's  advertisement.] — Every  agent  of  any  insurance  com- 
pany shall,  in  all  advertisements  of  such  agency,  publish  the  location  of  the  company, 
giving  the  name  of  the  city,  town,  or  village  in  which  the  company  is  located,  and  the 
state  or  government  under  tiie  laws  of  which  it  is  organized.  The  term  agent  or  agents 
used  in  the  foregoing  sections  shall  include  an  acknowledged  agent  or  surveyor,  or  any 
other  person  or  persons,  who  shall  in  any  manner,  directly  or  indirectly,  transact  or  aid 
in  transacting  the  insurance  business  of  any  insurance  company  not  incorporated  by  the 
laws  of  this  state.  The  provisions  of  the  foregoing  sections  relative  to  foreign  compa- 
nies, shall  apply  to  all  such  companies,  partnerships,  associations,  or  individuals,  whether 
incorporated  or  not ;  Provided,  That  none  of  the  provisions  of  this  clause  shall  be  deemed 
operative  in  regard  to  insurance  upon  goods  or  merchandise  in  transvL 

Sec.  28.  [Examination  by  auditor — Settlement.] — It  shall  be  the  duty 
of  the  auditor  of  the  state,  whenever  he  shall  deem  it  expedient  so  to  do,  in  his  judg- 
ment, to  appoint  one  or  more  persons,  not  officers,  agents  or  stockholders  of  any  insur- 
ance company  doing  business  in  this  state*  to  examine  into  the  afiairs  and  condition  of 
any  insurance  company  incorporated  or  doing  business  in  this  state,  or  to  make  such  ex- 
amination himself;  and  it  shall  be  the  duty  of  the  officers  or  agents  of  such  company 
or  companies  to  cause  their  books  to  be  opened  for  the  inspection  of  the  auditor  or  the 
peison  or  persons  so  appointed,  and  otherwise  facilitate  such  examination  so  far  as  may 
be  in  their  power  so  to  do ;  and  for  the  purpose  of  arriving  at  the  truth  in  such  cases,  the 
auditor,  or  person  or  persons  so  appointed  by  him,  shall  have  power  to  examine,  under 
oath,  the  officers  or  agents  of  any  company  or  others,  if  necessary,  relative  to  the  busi- 
ness and  condition  of  said  company;  and  whenever  the  auditor  shall  deem  it  best  for  the 
interest  of  the  public  so  to  do,  he  shall  publish  the  result  of  such  investigation  in  one  or 
more  papers  of  this  state ;  and  whenever  it  shall  appear  to  the  said  auditor,  from  such 
examination,  that  the  assets  and  funds  of  any  company  incorporated  in  this  state  are  re- 
duced or  impaired  by  the  liabilities  of  said  company,  a»  described  under  the  head  of  lia- 
bilities in  the  statement  required  by  this  act.  more  than  twenty  per  cent,  below  the  paid 
up  capital  stock  required  by  this  act,  may  direct  the  officers  thereof  to  require  the  stock- 
holders to  pay  in  the  amount  of  such  deficiency  within  such  a  period  as  he  may  desig- 
nate in  such  requisition ;  or  he  shall  communicate  the  CsiCt  to  the  attorney  of  state,  whose 
<luty  it  shall  then  become  to  apply  to  the  district  court,  or,  if  in  vacation,  to  one  of  the 
judges  thereof,  for  an  order  requiring  said  company  to  show  cause  why  their  business 
should  not  be  closed,  and  the  court  or  judge,  as  the  case  may  be,  shall  thereupon  pro- 
ceed to  hear  the  allegations  and  proo&  of  the  respective  parties ;  and  in  case  it  shall  ap- 
|>ear  to  the  satisfaction  of  said  court  or  judge  that  the  assets  and  funds  of  said  company 
aire  not  sufficient  as  aforesaid,  or  that  the  interest  of  the  public  require  it,  the  said  court 
or  judge  shall  decree  a  dissolution  of  said  company,  and  a  distribution  of  its  eHTects ;  the 
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said  court  or  judge  shall  have  the  power  to  refer  the  application  of  the  attorney  of  state 
to  a  referee,  to  inquire  into  and  report  upon  the  facts  stated  herein. 

Sec.  29.  [Same — Deflclency.J— Any  company  receiving  the  aforesaid  requi« 
mtion  irom  the  said  auditor  shall  forth wim  call  upon  its  stockholders  for  such  amounts  af 
will  make  its  paid  up  capital  equal  to  the  amount  filed  by  this  act,  or  the  charter  of 
said  company ;  and  in  case  any  stockholder  shall  refuse  or  neglect  to  pay  the  amount  so 
called  for,  after  notice  personally  given,  or  by  advertisement,  in  such  time  and  manner 
as  said  auditor  shall  approve,  and  it  shall  be  lawM  for  the  said  company  to  require  the 
return  of  the  original  certificate  of  stock  held  by  such  stockholder,  and  in  lieu  thereof, 
to  issue  new  certificates  for  such  number  of  shares  as  such  stockholders  may  be  entitled 
to,  in  the  proportion  that  the  ascertained  value  of  the  funds  of  the  said  company  may 
be  found  to  bear  to  the  original  capital  of  the  said  company,  the  value  of  such  shares 
for  which  new  certificate  shall  be  issued  to  be  ascertained  under  the  direction  of  the 
said  auditor,  the  company  paying  for  the  fractional  parts  of  shares.  And  it  shall  be 
lawful  for  the  directors  of  such  company  to  create  new  stock,  and  dispose  of  the  same, 
and  to  issue  new  certificates  therefor,  to  an  amount  sufficient  to  make  up  the  original 
capital  of  the  company ;  and  in  the  event  of  any  additional  losses,  accruing  upon  new 
risks  taken  upon  expiration  of  the  period  limited  by  the  auditor,  in  the  aforesaid  requi- 
iition  for  the  filling  up  of  the  deficiency  in  the  capital  of  such  company,  and  before  said 
deficiency  shall  have  been  made  up,  the  directors  shall  be  individually  liable  to  the  ex- 

•  tent  thereof 

Sec.  30.  [Same— Mutual  companiesj— If,  upon  such  examination,  it 
shall  appear  to  the  said  auditor  that  the  assets  of  any  company  chartered  upon  the  plan 
of  mutual  insurance  under  this  act  are  insufficient  to  justify  the  continuance  of  such 
company  in  business,  it  shall  be  his  duty  to  proceed  in  relation  to  such  company  in 
the  same  manner  as  is  herein  required  in  regard  to  joint  stock  companies ;  and  the 
trustees  or  directors  of  such  company  are  hereby  made  personally  liable  for  any  losses 
which  may  be  sustained  upon  risks  taken  after  the  expiration  of  the  period  limited  by 
'  the  said  auditor  for  filling  up  the  deficiency  in  the  capital,  and  before  such  deficiency 
shall  have  been  made  up ;  any  transfer  of  the  stock  of  any  company  organized  under 
this  act,  made  during  the  pending  of  any  investigation  required  above,  shall  not  release 
the  party  making  the  transfer  from  his  liability  for  losses  which  may  have  accrued  pre- 
vious to  such  transfer. 

Sec.  31.  [Same — Certificate  revoked.]— The  auditor  of  state  shall  be 

•  authorized  to  examine  into  the  condition  and  afiairs  of  any  insurance  company,  as  pro- 
vided for  in  this  act,  doing  business  in  this  state,  not  organized  under  the  laws  of  this 
state,  or  cause  such  examination  to  be  made  by  some  person  or  persons  appointed  by 
him,  having  no  interest  in  any  insurance  company ;  and  whenever  it  shall  appear  to 
the  satisfaction  of  said  auditor  that  the  afiairs  of  any  such  company  are  in  an  unsound 
condition,  he  shall  revoke  the  certificate  granted  in  behalf  of  such  company,  and  shall 
cause  the  notification  thereof  to  be  publidhed  in  some  newspaper  in  general  circulation, 
published  at  the  state  capital ;  and  the  agent  or  agents  of  such  company  are,  after  such 
notice,  requested  to  discontinue  the  issuing  of  any  new  policies,  or  the  renewal  of  any 
previously  issued. 

Sec.  32.  [Same — Fees.] — ^There  shall  be  paid  by  every  company,  assodation, 
person  or  persons,  agent  or  agents,  to  whom  this  act  shall  apply,  the  following  fees :  For 

•  examination  and  filing  of  the  first  application  of  any  company,  and  issuing  of  the  certi- 
ficate of  license  thereon,  fifty  dollars,  which  shall  go  to  the  auditor ;  for  filing  each  an* 
nual  statement  herein  required,  twenty  dollars ;  for  each  certificate  of  authority,  two 
dollars ;  for  every  copy  of  paper  filed  as  herein  provided,  the  sum  of  ten  cents  per  folio, 
and  fifty  cents  for  certifying  the  same  and  affixing  the  seal  of  office  thereto ;  all  of 

-which  fees  shall  be  paid  to  the  officer  required  to  perform  the  duties. 

8BC.  SL  Cited  35  Nttb.  8^ 
amo.  n.  cited  U  Neb.  176. 
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Sec-  33.  [Security  deposits.] — ^Whenever  the  existing  or  future  laws  of  any 
otlier  state  of  the  United  States  diall  require  of  insurance  companies  incorporated  by  or 
organized  under  the  laws  of  this  state,  having  agencies  in  such  other  state,  or  of  the 
agents  thereof,  any  deposit  of  securities  in  such  state,  for  the  protection  of  policy-holders, 
•or  otherwise,  or  any  payment  for  taxes,  fines,  penalties,  certificates  of  authority,  license 
fees,  or  otherwise,  greater  than  the  amount  required  for  such  purposes,  from  similar 
companies  of  other  states,  by  the  then  existing  laws  of  this  state,  then,  and  in  every 
such  case,  all  companies  of  states  establishing,  or  having  therefore  established  an  agency 
or  agencies  in  this  state,  shall  be  and  are  hereby  required  to  make  the  same  deposit,  for 
u  like  purpose,  with  the  auditor  of  this  state,  and  to  pay  said  auditor  for  taxes,  fines, 
penalties,  certificates  of  authority,  license  fees,  or  otherwise,  an  amount  equal  to  the 
-amount  of  such  charges  and  payments  imposed  upon  or  required  by  the  laws  of  such 
state,  of  the  companies  of  this  state,  or  the  agents  thereof. 

SEa  34.  [Certificate  published.] — ^It  shall  be  the  duty  of  every  insurance 
company  of  the  kind  provided  in  this  act,  doing  business  in  this  state,  organized  under 
the  laws  of  this  state  or  any  other  state  or  country,  to  publish  once,  annually,  in  two 
newspapers  of  general  circulation,  one  of  which  newspapers  shall  be  published  at  the 
i^apital  of  the  state  (and  in  case  of  companies  organized  in  the  state  of  Nebraska,  one  of 
which  shall  be  published  in  the  county  where  the  principal  office  is  located),  a  certifi- 
cate flrom  the  auditor  of  state  that  such  company  has  in  all  respects  complied  with  the 
\avrs  of  this  state  relating  to  insurance. 

SEa  35.  [Examination — Expenses.] — ^The  necessary  expenditures  of  any 
•examination  made  or  ordered  to  be  made  by  the  auditor  of  the'  state,  under  this  act, 
shall  be  certified  to  by  him  and  paid  on  his  requisition  by  the  company  which  is  the 
subject  of  such  examination ;  Provided,  That  the  auditor  of  state  shall  have  the  power, 
upon  receiving  information  that  the  capital  of  any  company  is  impaired,  to  call  upon 
any  such  company  for  a  full  statement  of  its  condition,  and  in  event  of  refusal  or  neglect 
of  any  company  to  answer  the  requisition  of  the  auditor  as  aforesaid,  he  shall  proceed  to 
make  the  examination  required  by  this  act,  and  to  take  the  necessary  action  to  termi- 
nate the  business  of  said  company  in  this  state. 

Sec.  36.  [Examination — Blanks.] — ^It  shall  be  the  duty  of  the  auditor  of 
state  to  cause  to  be  prepared  and  furnished  to  each  of  the  companies  organized  under 
the  laws  of  this  state,  and  to  attorneys  or  agents  of  companies  incorporated  by  other 
states  and  foreign  governments,  who  may  apply  for  the  same,  printed  forms  of  state- 
ments required  by  this  act,  and  he  may  from  time  to  time  make  such  changes  in  the 
form  of  these  statements  as  shall  seem  to  him  best  adapted  to  elicit  from  the  companies 
a  true  exhibit  of  their  condition  in  respect  to  the  several  points  hereinbefore  enumer- 

Sec.  37.  [Auditor's  report.] — It  shall  be  the  duty  of  the  auditor  of  state  to 
^»use  the  information  contained  in  the  statements  required  of  the  companies  organized  in 
this  state  to  be  arranged  in  tabular  form,  and  prepare  the  same  in  a  single  document  for 
printing,  and  submit  the  same  to  the  legislature  as  a  portion  of  his  regular  report  to 
that  body. 

SEa  38.  [Repealed.    See  sec.  38,  eliap.  77.1 

Sec.  39.  [Mixed  mutual  and  stock  companies.] — It  shall  not  be  law- 
ful  for  any  company  organized  upon  the  mutual  plan  to  do  business  and  take  risks 
•upon  the  stock  plan,  neither  for  a  company  organized  as  a  stock  company  to  do  busi- 
ness upon  the  plan  of  a  mutual  insurance  company. 

Sec.  40.  [Unincorporated  mutual  companies.] — ^Nothing  in  this  act 
•shall  be  so  construed  as  to  prevent  any  number  of  persons  from  making  mutual  pledges 
4tnd  giving  valid  obligations  to  each  other  for  their  own  insurance  from  loss  by  fire, 
lightning,  tornadoes,  cyclones,  wind  storms,  hail,  or  death ;  but  such  association  of  per- 
(■ons  shaU  in  no  case  insure  any  property  not  ow];ied  by  one  of  their  number,  and  no  life 

SRC.  35.  cited  25  Neb.  841. 

Sko.  40.    See  16  Neb.  S61.   See  sec.  68.  post. 
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except  that  of  their  own  number,  nor  shall  the  provisions  of  this  act  be  applicable  to 
such  associations  or  companies ;  Provided,  Such  association  or  companies  shall  receive 
no  premiums,  make  no  dividends,  or  pay  in  any  case  more  than  two  (2)  dollars  per  day 
to  any  of  their  officers  for  compensation,  and.  then  only  when  actually  employed  for  the 
association  or  company,  nor  shall  they  hire  any  agents  or  solicitors ;  Provided  further, 
That  no  such  company  or  associations  shall  ever  make  any  levies  or  collect  any  money 
from  its  members  except  to  pay  for  losses  on  property  or  lives  insured,  and  such  ex- 
penses as  are  herein  provided  for.     [1883,  chap.  L.    Amended  1889,  chap.  49.] 

Sec.  41.  [Repealed  that  portion  of  chapter  16  relating  to  in- 
surance companies  except  so  far  as  the  same  relates  to  the  busi- 
ness of  life  insurance.] 

Sec.  42.  [Cancelling^  policies.] — ^Any  person,  company  association,  or  cor- 
poration transacting  the  business  of  fire,  or  fire,  wind,  storm,  and  tornado  insurance,  in 
this  state,  shall  can^  any  policy  of  insurance  hereafter  issued  or  renewed,  at  any  time, 
by  request  of  the  party  insured,  or  his  legal  representative,  and  shall  return  to  the  said 
party,  or  his  representative,  as  aforesaid,  the  net  amount  of  premium  received  by  the 
company,  after  deducting  the  actual  compensation  of  the  agent  or  solicitor  for  securing 
the  issue  of  said  policy,  and  also  deducting  the  customary  short-rate  premium  for  the 
dxpired  time  of  the  full  term  for  which  said  policy  was  issued  or  renewed,  anything  in 
the  policy  to  the  contrary  notwithstanding.     [1885,  chap.  57.] 

value  in  policy. 

Sec.  43.  [Valui&  in  policy.] — ^Whenever  any  policy  of  insurance  shall  be  writ- 
ten to  insure  any  real  property  in  this  state  against  loss  by  fire,  tornado,  or  lightning,  and 
the  J  roperty  insured  shall  be  wholly  destroyed,  without  criminal  fault  on  the  part  of 
the  Insured  or  his  assigns,  the  amount  of  the  insurance  written  in  such  policy  shall  be 
taken  conclusively  to  be  the  true  value  of  the  property  insured,  and  the  true  amount  of 
loss  and  measure  of  damages.     [1889,  §  1,  chap.  48.] 

Sec.  44.  [Policies  and  renewals.] — ^This  act  shall  «^ply  to  all  policies  of 
insurance  hereafter  made  or  written  upon  real  property  in  this  state,  and  also  to  the  re- 
newal, which  shall  hereafter  be  made,  of  all  policies  heretofore  written  in  this  state,  and 
the  contracts  made  by  such  policies  and  renewals  shall  be  construed  to  be  contracts 
made  under  the  laws  of  this  state.     [Id.  §  2.] 

Sec  45.  [Attorney's  fee.] — ^The  court  upon  rendering  judgment  against  an 
insurance  company  upon  any  such  policy  of  insurance  shall  allow  the  plaintifi*  a  reasoi^ 
able  sum  as  an  attorney's  fee,  to  be  taxed  as  part  of  the  costs.     [Id.  §  3.] 

SUPPORT  OF  FIRE  DEPARTMENTa 

Sec.  46.  [Rate.] — There  shall  be  paid  on  the  first  days  of  July  and  January  in 
each  year,  to  the  treasurer  of  any  city  or  village  organized  under  the  laws  of  this  state, 
for  the  use,  support,  and  benefit  of  the  companies  composing  such  fire  department,  by 
every  underwriter  who  shall  effect  any  fire  insurance,  and  by  every  person  who  shaft 
act  as  agent  for  any  fire  insurance  corporation,  company,  association,  or  underwriter 
whatever  in  such  city  or  village,  a  duty  or  rate  of  two  per  centum  upon  the  amount  of 
all  premiums  which  during  the  year,  or  a  part  of  a  year,  ending  on  the  next  preceding 
first  day  of  July,  or  January,  shall  have  been  received  by  such  underwriter  or  agent, 
or  by  any  other  person  for  him,  or  shall  have  been  agreed  to  be  paid  upon  any  insur- 
ance effected,  or  agreed  to  be  effected,  or  promised  by  him  as  such  agent  or  otherwise 
against  loss  or  injury  by  fire  in  any  such  city  or  village.     [1889, 1 1,  chap.  47.] 

SBa  47.  [Bond.] — No  person  shall  in  any  such  city  or  village,  as  underwriter, 
agent,  or  otherwise,  effect  or  agree  to  effect  or  procure  to  be  effected  any  insurance  upon 

8boi.  48-46.  "An  act  deflnlB^  the  li«bUltj  of  fire  iiuraraaoe  compaiilM  in  certain  caoM."  Took  affect  Jnlj  U 
1889.    Laws  1889,  chap.  4«. 

Sbcb.  46-49.  **  An  act  to  require  inenraace  companies  orfranlsed  nnder  tbe  laws  of  other  states,  and  doincbasi* 
nees  in  Nebraska,  to  pay  a  datj  or  rate  for  the  support  of  fire  companies  composing  the  fire  department  of  any 
city  or  Tillage."    Took  effect  Jnly  1,  1889.    I^ws  18S9.  chap.  47. 
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which  the  above  duty  or  rate  ia  required  to  be  paid  until  he  shall  have  executed  and 
delivered  to  such  treasurer  a  bond  in  the  sum  of  one  thousand  dollars,  wit.,  such  sure- 
ties as  such  treasurer  shall  approve,  conditioned  that  he  will  render  to  such  treasurer 
on  the  first  days  of  July  and  January  in  each  year  a  just  and  true  account,  verified  by 
his  affidavit,  of  all  premiums  which  during  the  six  months  immediately  preceding  such 
report  shall  have  been  received  by  him,  or  any  other  person  for  him,  or  agree  to  be 
paid  for  any  insurance  against  loss  or  injury  by  fife  in  any  such  city  or  village,  which 
shall  have  been  effected  or  agreed  to  be  eifected  by  him,  and  that  he  will  semi-annually, 
•on  the  first  days  of  July  and  January  in  each  year,  pay  to  the  said  treasurer  two  per 
^sentum  upon  the  full  amount  of  such  premiums,  for  the  use,  support,  and  benefit  of 
such  fire  departments  as  aforesaid.     [Id.  §  2.] 

Sec.  48.  [Same — Penalty •] — Every  person  who  shall  effect  or  agree  to  effect 
•any  fire  insurance  in  any  such  city  or  village  without  having  executed  and  delivered 
fiuch  bond,  or  who  shall  wilMly  omit  or  refuse  to  pay  such  duty  or  rate,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  for  each  offense  shall  be  subject  to  indictment,  and  upon 
-conviction  thereof  in  any  court  of  competent  jurisdiction  shall  be  fined  in  any  sum  not 
•exceeding  one  thousand  dollars,  or  be  imprisoned  in  the  county  jail  not  exceeding  six 
months,  or  both,  in  the  discretion  of  the  court  Said  duty  or  rate  may  also  be  recovered 
of  such  fire  insurance  corporation,  company,  or  association,  or  its  agent,  or  both,  by 
4u;tion  in  the  name  and  tor  the  use  of  such  fire  department,  as  for  money  had  and 
received  for  its  use,  support,  and  benefit  as  aforesaid.     [Id.  §  3.j 

Sec.  49.  [Fire  department  and  apparatus.] — The  requirements  of  this 
act  shall  apply  only  to  such  cities  and  villages  as  have  an  organized  fire  department 
•of  at  least  one  fire  engine  or  hose  company,  with  not  less  than  ten  active  members, 
having  at  least  one  good  fire  engine  or  hose  cart  and  not  less  than  five  hundred  feet  ot 
sound  rubber,  leather,  or  other  hose,  kept  in  an  engine  house  fit  and  ready  at  all  times 
for  actual  service,  and  at  least  one  hook  and  ladder  company  with  not  less  than  twelve 
4tctive  members,  having  a  good  hook  and  ladder  truck,  and  in  case  of  a  paid  or  partly 
paid  fire  department,  the  buildings,  machinery,  and  material  hereinbefore  enumerated 
and  the  necessary  men,  teams,  and  equipments  so  as  to  constitute  an  active  and  properly 
-equipped  department,  ready  for  service  at  all  times.     [Id.  §  4.] 

PLATE  GLASS  INSUBANCE  COMPANIES. 

SEa  50.  [Authority.] — ^That  any  company  organized  under  the  laws  of  any 
jstate  in  thb  Union  for  the  purpose  of  insuring  plate  glass  against  accidental  breakage 
•exclusively  may  transact  such  business  within  this  state  provided  said  company  has  a 
paid  up  capital  of  $100,000.00  or  more,  deposited  with  their  proper  state  ofl^cials.  and 
fully  complying  with  all  the  insurance  laws  of  this  state  relating  to  foreign  insurance 
companies,  and  especially  chapter  43  of  the  Compiled  Statutes  of  this  state.  [1889, 
^hap.  60,1 

MUTUAL  INSURANCE  COMPANIES. 

Sec.  51.  [Mutual  Insurance— Objects.] --That  any  number  of  persons, 
cot  less  than  twenty,  (20)  residing  in  this  state,  who  collectively  shall  own  property  of 
not  less  than  twenty  thousand  (20,000)  dollars  in  value,  which  they  desire  to  have 
insured,  may  form  an  incorporated  company  for  the  purpose  of  mutual  insurance  against 
loss  by  fire,  lightning  or  tornado.     [Laws  1891,  chap.  33,  §  1.] 

Sec.  52.  [Declaration— Charter.]— Such  persons  shall  file  with  the  auditor 
of  public  accounts  a  declaration  of  their  intention  to  form  a  company,  for  the  purposes 
expressed  in  the  preceding  section,  which  declaration  shall  be  signed  by  at  least  twenty 
of  the  incorporators,  and  shall  contain  a  copy  of  the  charter  proposed  to  be  adopted  by 
them.  Such  charter  shall  set  forth  the  name  of  the  corporation,  the  name  of  the  city, 
'  ■  »  '  ' 

Sec.  M.  ''An  act  to  permit  and  authoiixe  plate  glass  iDsnranoe  companlea  o(  other  states  ot  tbe  Union  to 
trannact  business  in  the  st^te  of  Nebraska."    Passed  and  took  effect  March  19. 1889.    Laws  1889.  chap.  M). 

8BCfl.  nl-69.  "  An  act  to  anthoiise  the  organisation  of  mntnal  insurance  companies."  Laws  1891,  chap.  M. 
Took  effect  Ang.  1.  1891. 
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town,  or  village  in  which  the  business  office  of  such  company  is  to  be  locateds  and  the 
intended  duration  of  the  company,  and  if  such  declaration  is  found  conformable  to  this 
act,  and  not  inconsistent  with  the  constitution  of  thb  state,  the  auditor  shall  thereupon 
deliver  to  such  persons  a  certified  copy  of  the  charter,  which  on  being  filed  in  the  office 
of  the  county  clerk  of  the  county  where  the  office  of  such  company  is  to  be  locatedv  shall 
be  their  authority  to  organize  and  commence  business.  Such  certified  copy  of  the 
charter  may  be  used  in  evidence  for  or  against  said  company  with  the  same  effect  a»  riie 
original.     [Id.  §  2.] 

Sec.  53.  [Directors.] — ^The  number  of  directors  shall  be  niiie  (9),  a  majority 
of  whom  shall  constitute  a  quorum  to  do  business  to  be  elected  from  the  members  hy 
ballot,  and  they  shall  hold  their  offices  until  their  successors  are  elected  and  qualified. 
[Id.  §3.] 

Sec.  54.  [Officers.] — ^The  policy  holders  shall  elect  from  their  number  a  presi- 
dent and  a  treasurer,  and  shall  also  elect  a  secretary,  who  may  or  may  not  be  a  member 
of  the  company,  all  of  whom  shall  hold  their  offices  for  one  (1)  year,  and  until  their 
successors  are  elected  and  qualified.     [Id.  §  4.] 

Sec.  55.  [Same— Bonds*] — ^The  treasurer  and  secretary  shall  each  give  bonds- 
to  the  company  for  the  faithful  performance  of  their  duties,  in  such  amounts  as  shall  be 
prescribed  by  the  board  of  directors.     [Id.  §  5.] 

Sec.  56.  [Powers — By-laws*] — Such  corporation  and  its  directors  shall 
possess  the  usual  powers  and  be  subject  to  the  usual  duties  of  corporations  and.  direct- 
ors thereof,  and  may  make  such  by-laws,  not  inconsistent  with  the  constitution,  or  thi» 
act,  as  may  be  deemed  necessary  for  the  management  of  its  affiiira  ia  accordance  with 
the  provisions  of  this  act,  and  may  prescribe  the  duties  of  its  officers  and  ^x,  their  com- 
pensation, and  to  alter  and  amend  its  by-laws  when  necessary.     [Id.  §  6.] 

Sec.  57.  [Members.] — Any  person  owning  property  in  the  territory  for  which  any 
such  company  is  formed,  under  such  restrictions  and  qualifications  as  the  by-laws  may 
prescribe,  may  become  a  member  of  such  company  by  insuring  therein^  and  shall  be  en- 
titled to  all  the  rights  and  privileges  appertaining  thereto.     [  Id.  §  7.1 

Sec.  58.  [Objects  insured— Obligations  of  insured^— Such  company 
may  issue  policies  only  on  detached  farm  dwellings,  barns,  (except  livery,  boarding,  and 
hotel  barns,)  and  other  farm  building,  and  such  property  as  may  properly  be  contained 
therein,  and  also  upon  horses,  mules,  cattle,  sheep  and  hogs,  against  damage  by  fire, 
lightning,  or  tornado  for  any  length  of  time,  but  not  to  extend  beyond  the  limit  and  du- 
ration of  the  charter,  and  for  any  amount  the  company  may  deem  safe  on.  any  one  risk, 
nor  shall  any  property  be  insured  for  more  than  two-thirds  (f )  its  actual  value.  All 
persons  so  insured  shall  give  their  obligations  to  the  company,  in  a  written  or  printed  ap- 
plication, binding  themselves,  their  heirs  and  assigns  to  pay  their  prorata  share  to  the 
company  of  the  necessary  expenses  and  of  all  losses  by  fire,  lightning,  or  tornado  which 
may  be  sustained  by  any  member  thereof  during  the  time  for  which  their  respective  poli- 
cies are  written  and  they  continue  as  members  of  the  company,  and  they  shall  also,  at 
the  time  of  efiecting  the  insurance,  pay  such  percentage  in  cash  and  such>  other  charges 
as  may  be  required  by  the  rules  and  by-laws  of  the  company.  Provided^  That  any  com- 
pany formed  under  the  provisions  of  this  act  may  in  its  by-laws  limit  the  precentage  of 
the  liability  of  its  members.     [  Id.  §  8.1 

Sec.  59.  [Same — Clasi^iflcation.] — Any  such  company  may  classify  the 
property  insured  therein  at  the  time  of  issuing  policies  thereon  under  different  rates- 
corresponding  as  nearly  as  may  be  to  the  greater  or  less  risk  from  fire,  lightning,  or 
tornado  which  may  attach  to  each  building  or  personal  property  insured.     [  Id.  §  y.] 

Sec.  60.  [Limits  of  territory.] — No  such  company  shall  insure  any  prop- 
erty beyond  the  limits  of  the  territory,  nor  shall  it  insure  any  property  withioithe  limit 
of  any  city  or  village.     [Id.  §  10.] 

Sec.  61.  [Adjustment  of  loss*] — Every  member  of  such  company  who  may* 
sustain  loss  or  damage  by  fire,  lightning,  or  tornado,  shall  immediately  notify  the  secre^ 
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tary  thereof,  stating  the  amount  of  damage  or  loss  claimed,  then  the  person  or  persons 
authorized  by  the  by-laws  of  such  company  to  adjust  losses,  shall  proceed  to  ascer- 
tain the  amount  of  such  loss  or  damage  and  adjust  the  same.  If  there  is  a  failure 
of  the  parties  to  agree  upon  the  amount  of  such  damage  or  loss  the  same  sliall  be  sub- 
mitted to  three  (8)  parsons  as  a  committee  of  reference,  one  of  whom  shall  be  selected 
by  the  claimant,  one  by  the  company,  and  the  third  by  such  two  persons,  who  shall  be 
8wom  to  a  faithful  and  impartial  investigation  and  award,  and  who  shall  have  authority 
to  examine  witnesses  and  to  determine  all  matters  in  dispute,  and  shall  make  their  award 
in  writing  to  the  secretary  of  the  company,  and  such  award  shall  be  final.  The  pay  of  the 
membership  of  such  committee  shall  be  two  ($2.00)  dollars  per  day  for  each  day's  service 
so  rendered  in  the  discharge  of  their  duties,  which  shall  be  paid  by  the  claimant  unless  the 
award  of  said  committee  shall  exceed  the  sum  offered  by  the  company  in  liquidation  of 
such  loss  or  damage,  in  which  case  said  expenses  shall  be  paid  by  the  company.     [Id. 

§11.] 

SEa  62.  [Loss — Assessment.] — Whenever  the  amount  of  any  loss  shall  have- 
been  ascertained  which  exceeds  in  amount  the  cash  funds  of  the  company,  the  secretary 
shall  make  an  assessment  upon  all  the  property  insured  by  the  company.  Provided^  That 
any  company  may  provide  in  its  by-laws  for  making  assessments  at  stated  intervals  only^ 
and  may  also  provide  that  assessments  shall  be  made  by  the  board  of  directors.  [Id. 
§  12.1 

Sec.  63.  [Same — Notice.] — It  shall  be  the  duty  of  the  secretary,  whenever 
such  assessment  shall  have  been  made,  to  immediately  UQtify  every  person  composing 
such  company  personally,  or  by  a  letter  sent  to  his  usual  postoffice  address,  of  the  amount 
of  such  loss,  and  the  sum  due  from  him  as  his  share  thereof,  and  of  the  time,  and  to  whom 
such  payment  is  to  be  made ;  but  such  time  shall  not  be  less  than  twenty  (20)  nor  more 
than  forty  (40)  days,  from  the  date  of  such  notice.     [Id.  §  13.] 

Sec.  64.  [Same — Suits.] — Suits  at  law  may  be  brought  against  any  member  of 
such  company,  who  shall  neglect  or  refuse  to  pay  any  assessment  made  upon  him  or  her 
by  the  provisions  of  this  act,  and  the  directors  or  officers  of  any  company  so  formed,  who 
shall  wilfully  refuse  or  neglect  to  perform  the  duties  imposed  upon  them  by  the  provisions 
of  this  act,  shall  be  liable  in  their  individual  capacity  to  the  person  sustaining  such  loss. 
Suits  at  law  may  also  be  brought  and  maintained  against  any  such  company  by  mem- 
bers thereof  for  losses  sustained,  if  payment  is  withheld  after  such  losses  become  due. 
[Id.  §14.] 

Sec.  65.  [Annual  statement.] — It  shall  be  the  duty  of  the  secretary  to  pre- 
pare an  annual  statement  showing  the  condition  of  such  company,  and  the  business  trans- 
acted the  preceding  year,  and  present  the  same  at  the  annual  meeting.     [Id.  §  15.] 

Sec.  66.  [Withdrawal  of  members— Surrender  of  policy.]— Any 
member  of  such  company  may  withdraw  therefrom  by  surrendering  his  policy  for  cancel- 
lation at  any  time  while  the  company  continues  the  business  for  which  it  was  organized, 
by  giving  notice  in  writing  to  the  secretary  thereof,  and  paying  his  or  her  share  of  all 
claims  then  existing  against  said  company,  and  a  cancellation  fee  not  to  exceed  one  dol- 
lar ;  Provided,  That  by  the  withdrawal  of  any  such  member,  the  number  of  members  re- 
maining in  the  company,  shall  not  be  reduced  below  twenty,  or  that  the  assets  will  not 
be  reduced  below  twenty  thousand  dollars.  Providedy  further,  That  the  company  shall 
have  power  to  cancel  or  terminate  any  policy,  by  giving  the  insured  notice  to  that  effect, 
and  such  cancellation  of  policy  ends  his  or  her  membership  in  such  company.    [Id.  §  16.] 

Sec.  67.  [Report  to  auditor— Certificate.]— It  shall  be  the  duty  of  the 
president  or  vice-president  and  secretary  of  every  such  company,  on  the  first  day  of 
January  each  year,  or  within  a  month  thereafter,  to  prepare  under  their  own  oath,  and 
transmit  to  the  auditor  of  public  accounts,  a  statement  of  the  condition  of  the  company 
<m  the  last  day  of  the  month  preceeding  in  such  form  as  the  law  may  direct.  K,  upon 
examination,  he  is  of  the  opinion  that  such  company  is  doing  business  correctly,  in  ao- 
cordance  with  the  provisions  of  this  act,  he  shall  thereupon  furnish  the  company  a  cer-^ 
19 
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tificate,  which  shall  be  deemed  authority  to  continue  business  the  ensuing  year.  For 
such  examination  and  certificate  the  company  shall  pay  one  ($1.00)  dollar,  for  agent's 
oertificate  of  authority  fifty  cents  (.50).  Each  company  shall  pay,  at  the  time  of  organ- 
ization, ten  dollars  TflO.OO)  to  the  auditor,  all  of  which  shall  be  paid  into  the  state 
treasury  and  applied  to  the  general  fund.     [Id.  §  17.] 

Sec.  68.  [Unincorporated  companies.] — ^Any  mutual  insurance  company 
organized  to  insure  against  fire,  lightning,  or  tornado,  and  now  doing  business  in  this 
«tate  under  the  provisions  of  section  forty  (40)  of  chapter  forty-three  (43)  of  the  Be- 
vised  Statutes,  may,  with  the  written  consent  of  two-thirds  (f )  of  the  members  thereof, 
4tccept  the  provisions  of  this  act,  and  shall  thereupon  be  governed  by  its  provisions. 
Before  any  such  company  shall  be  entitled  to  the  benefits  thereof,  the  directors,  or  a  major- 
ity of  them,  shall  file  with  the  auditor  of  public  accounts  the  declaration  provided  for  in 
action  two  (2)  of  this  act     [  Id.  §18.] 

Ssa  69.  [ABBesBUients— Limitation— Dividendd;]— Such  mutual  in- 
surance companies  shall  never  make  assessments  upon  their  members,  as  provided  in 
section  twelve  (12)  of  this  act,  until  loss  has  first  occurred,  unless  the  directors  bv  a  two- 
third  (I)  vote  order  an  assessment    They  shall  never  make  any  dividends.    [Id.  §  19.] 


Ch.  44  INTEREST.  63r 


CHAPTER  44.— INTEREST. 

Section  1.  [Rate«] — ^Any  rate  of  interest  which  may  be  amed  upon,  not  exceed- 
ing ten  dollars  per  year  upon  one  hundred  dollars,  shall  be  valid  upon  any  loan  or  for- 
bearance of  money,  goods,  or  things  in  action ;  which  rate  of  interest  so  agreed  upon, 
may  be  taken  yearly,  or  for  any  shorter  period,  or  in  advance,  if  so  expressly  agreed* 
[1879,  §  1, 113.] 

Sec.  2.  [Unagreed  rates*] — Interest  upon  the  loan  or  forbearance  of  money,, 
goods,  or  things  in  action  shall  be  at  the  rate  of  seven  dollars  per  year  upon  one  hun- 
dred dollars,  unless  a  greater  rate,  not  exceeding  ten  per  cent,  per  annum,  be  contracted^ 
for  by  the  parties. 

Sec.  3.  [Judgments — Decrees •] — Interest  on  all  decrees  and  judgments  for- 
the  payment  of  money  shaH  be  from  the  date  of  the  rendition  thereof  at  the  rate  of 
seven  dollars  upon  each  one  hundred  dollars  annually  until  the  same  shall  be  paid ;. 
Provided,  That  if  said  judgment  or  decree  shall  be  founded  upon  any  contract,  either 
verbal  or  written,  by  the  terms  of  which  a  greater  rate  of  interest,  not  exceeding  the 
amount  allowed  by  law,  than  seven  per  centum  shall  have  been  agreed  upon,  the  rate 
of  interest  upon  such  judgment  or  decree  shall  be  the  same  as  provided  for  by  the  term» 
of  the  contract  upon  which  the  same  was  founded. 

Sec.  4.  [Other  cases.] — On  money  due  on  any  instrument  in  writing,  or  on 
settlement  of  the  account  from  the  day  the  balance  shall  be  agreed  upon,  on  money  re- 
ceived to  the  use  of  another,  and  retained  without  the  owner's  consent,  express  or  im- 
plied, from  the  receipt  thereof,  and  on  money  loaned  or  due,  and  withheld  by  unreason- 
able delay  of  payment,  interest  shall  be  allowed  at  the  rate  of  seven  per  cent,  per  an- 
num. Unsettled  accounts  between  parties  shall  hear  interest  after  six  months  from  the 
date  of  the  last  item  thereof 

Sec.  5.  [Usury — Consequences — Agents.] — ^Ifa  greater  rate  of  interest 
than  is  hereinbefore  allowed  shall  be  contracted  for  or  received  or  reserved,  the  contract 

Chap.  44.  "  An  act  to  amend  chapter  84,  General  Statutes  (being  chapter  XXVIIl  of  Rerlsed  Btatatee  of 
1S66),  entitled  '  Interest  * "    Passed  and  took  etteet  Jnne  1, 1879. 

Sbos.  1-4.  Compatation.  4  Neb.  198.  7  Id.  88.  Interest  defined.  11  Neb.  72  On  aoconnts.  9  Neb.  112.  15 
^d.  827  16  Id.  58.  On  ]ndKTn^''tp  6  Neb.  868.  16  Id.  827  Partnership  acconnts.  10  Neb.  97.  Bate  expressed  in 
contract  governs  after  matm .  y  16  Neb.  260.  16  Id.  14.  17  Id.  494.  See  also  13  Neb.  820.  10  Id.  327.  8  Id.  61. 
15  Id.  «34,  679.  12  Id.  836.  Funds  in  court.  18  Neb.  611.  Interest  In  excess  of  ten  per  cent,  forbidden,  and  where 
Interest  on  note  Is  the  maxlmam  rate  allowed  by  law,  and  is  representee]  by  coupons  providingthat  interest  shall 
be  allowed  thereon  aft«r  maturity  at  the  maximum  rate,  no  interest  will  be  allowed  on  such  coupons.  28  Neb. 
689.  25  Id.  501.  In  absence  of  agreement,  interest  is  seven  per  cent.,  and  in  action  on  executor's  bond.  Interest  on 
oiiiuuui  duels  to  be  computed  at  that  rate.  24  Neb.  262.  Interest  after  maturity  rate  changed.  27  Neb. 644. 
Unsettled  accounts.    46N.  W.  B.826. 

8BC.  5.  Uenerai  rultfs:  4  Neu  2U4.  6  id  152.  10  Id.  648.  Agreement  to  pay  Interest  upon  interest  which  may  there 
after  accrue  cannot  be  enforced,  although  it  does  not  render  the  principal  contract  usurious.  28  Neb.  686.  Subsequent 
agreement  to  pay  does  not  affect  original  contract.  4  Neb.  207.  9  Id.  466.  Agreement  to  pay  for  services  in  procuring 
loan  not  known  to  lender,  will  not  constitute.  8Neb.269.  Hid. 491.  Acts  of  agent,  in  taking,  bind  principal.  8  Neb. 260. 
6Id.264.  6ld.l54.  8Id.  426.  11  Id.  491.  12  Id.  189.  18  Id.  166,  676.  U  Id.  91.  Borrower  not  estopped  to  show  agency  of 
lender.  15Id.888.  If  amount  paid  by  borrower  exceeds  lawful  rate,  itdevolves  on  plaintiff  to  show  that  value  of  ser- 
vices, etc..  did  not  exceed  It.  18  Neb.  666.  Betaining  commissions  out  of  loan.  18  Neb.  576.  Subsequent  security  for  loan 
originally  usurious  is  subject  to  plea  and  proof  of  usury.  U  Id.  467.  Sale  of  bond  at  less  than  face  value  is  not. 
14  N<rb.  881.  Nor  of  note  and  mortgage  at  a  discount.  9  Neb.  16.  Note  given  for  $446.16.  only  $380  received,  HeJd, 
Usurious.  14  Neb.  577.  Where  a  party  effected  a  loan  for  another  of  $4,000  for  five  years  at  8  per  cent,  and  took 
notes  as  a  bonus  for  $860  without  interest,  due  in  less  than  one  year  from  the  date  of  the  last.  Held,  Thatinterest 
for  five  years  would  not  be  added  to  the  notes  taken  for  a  bonus  in  order  to  taint  the  transaction  with  usury.  24 
i^«fb.  »i7.  Horecy  may  plead.  7  Neb.  58.  Defense  not  avanable  against  innocent  purchaser,  v  la.  2sv.  vb  la.  m, 
11  Id.  4.r2.  14  Id.  416.  15  Id.  631.  18  Id.  233.  546.  20  Id.  181.  28  Id.  877.  47  N.  W.  B.  918.  Available  as  a  defense  in 
action  on  usurious  contract:  but  where  action  is  dismissed  without  prejudice  before  submission,  defense  of  usury 
Is  not  a  setoff  to  be  retained  and  tried  by  court.  13  Neb.  606.  When  paid  cannot  be  recovered  back  by  separate 
action.  Id.  Agreement  for  a  loan  made  in  N.  T.,  and  money  advanced  there;  note  given  in  Nebraska,  EeM, 
That  laws  of  N'.  Y.  governed  contract,  and  action  in  Nebraska  would  not  lie.  1  Neb.  112.  But  note  made  in  N»> 
braska.  payable  in  N.Y.,  laws  of  Nebraska  govern.  11  Neb.  493. 14  Neb.  98.  Loans  bv  building  and  saving  association 
usurious.  7  Neb.  177.  Fee  paid  attorney  for  extension  of  time  of  payment,  HeJff,  Usurious,  and  applicable  as  pay- 
ment pro  tAoto.  8  Neb.  52.  Collection  fee  in  note  in  addition  to  legal  interest,  void.  11  Id.  98,  899.  Note  with 
94  per  cent,  interest  payable  after  maturity,  not  usurious,  and  recovery  may  be  had  for  legal  interest.  14  Id.  484. 
Promise  to  pay  interest  on  interest  overdue  is  not  usury.  16  Neb.  12.  Answer  setting  up  usury  should  st-atewlth 
whom  contract  was  made,  nature  and  amount.  16  Neb.  6S9.  Where  truth  of  pleaof  usury  is  pleaded  or  admitted, 
defendant  is  entitled  to  recovery  of  the  cost«  of  the  action.  17  Neb.  309.  Defense  of  usury  available  to  maker 
against  the  assignee  of  usurious  note  and  mortgaa:e.  transferred  to  him  by  written  assignment  on  mortgage  only. 
for  value  before  maturity  and  without  notice.  19  Neb.  64*1.  Where  borrower  seeks  relief  from  usurious  con^acl 
In  a  court  of  equity  he  roust  tender  the  amount  of  principal  and  lawful  interest  due.  24  Neb.  K2.  Purchaser  d 
equity  cannot  plead  usury.  27  Neb.  401.  Verbal  contemporaneous  agreement  to  pay  unlawful  rate.  47  M.  W«  A 
«1S.    Bonus  to  borrower's  agent  not  usurious.    27  Neb.  877. 


^38  nrrEREBT.  Ch.  44 

shall  not,  therefore,  be  void ;  bat  if  in  any  action  on  such  contract  proof  be  made  that 
illegal  interest  has  been  directly  or  indirectly  contracted  for,  or  taken,  or  reserved,  the 
plaintiff  shall  only  recover  the  principal,  without  interest,  and  the  defendant  shall  r^ 
<K>ver  costs ;  and  if  interest  shall  have  been  paid  thereon,  judgment  shall  be  for  the  prin- 
cipal, deducting  interest  paid ;  Provided,  The  acts  and  dealings  of  an  agent  in  loaning 
money  shall  bind  the  principal,  and  in  all  cases  where  there  is  illegal  interest  by  the 
transaction  of  the  agent,  the  principal  will  be  held  thereby  as  if  he  had  done  the  same 
in  person.  Where  the  same  person  acts  as  agent  for  the  borrower  who  obtains  the 
money  from  the  lender,  he  shall  be  deemed  to  l^  the  agent  of  the  leaner  also. 

SEa  6.  [Usurers — ^Witnesses.]— Any  person  charged  with  taking  illegal 
interest  may  be  required  to  answer  touching  the  same,  on  oath,  in  any  civil  pro 
ceeding. 

Sec.  7.  [Tender.] — Relief  to  a  complain  [an]t  in  case  of  an  usurious  loan  may  be 
given  without  payment  or  tender  by  him  of  the  principal  sum. 

Sec.  8.  [Witnesses— Perjury.] — ^Any  officer  or  agent  of  a  perron  or  a  cor- 
poration, whether  interested  or  not,  may  be  summoned  as  witness  in  any  action  for  usury 
against  such  person  or  corporation,  and  required  to  disclose  all  the  facts  of  the  case,  but 
the  testimony  of  such  witness,  or  the  answer  of  a  party  as  required  in  section  6,  shall 
not  be  used  against  such  witness  or  party  in  any  criminal  prosecution  for  perjury. 

Seo.  9.  [Yearly  rates*] — When  in  any  law,  or  in  any  instrument  in  writing 
specifying  a  rate  of  interest,  no  period  of  time  b  mentioned  for  nfhich  such  rate  is  to  be 
calculated,  it  shall  be  deemed  to  be  by  the  year. 

SEa  10.  [Warrants — Bonds.]— All  warrants  issued  by  the  propet  authorities 
of  the  state,  county,  city,  town,  or  other  municipal  subdivision  less  than  a  county,  shall 
draw  interest  from  and  after  the  date  of  their  presentation  for  payment  at  the  rate  of 
seven  per  cent,  per  annum,  and  all  bonds  issued  by  any  county,  city,  township, 
precinct,  or  school  district,  shall  not  draw  interest  at  a  rate  exceeding  eight  per  cent  per 
annum. 

Sec.  11.  [Educational  lands — Delinquent  ta:i^es.]^The  rate  of  inter- 
est fixed  by  this  chapter  shall  not  affect  interest  on  purchase  money  of  school,  university^ 
and  agricidtural  college  lands,  or  on  lands  delinquent  or  sold  for  the  non-payment  of 
taxes. 

Bsa  12.  [Repealed  original  chapter*] 
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C3HAPTER  45.— INTERNAL  IMPROVEMENTS. 

BECfioif  1.  [Bonds*] — That  any  county  or  city  in  the  state  of  Nebraska  is  hereby 
authorized  to  issue  bonds  to  aid  in  the  construction  of  any  railroad,  or  other  work  of  in- 
ternal improvoment»  to  an  amount  to  be  determined  by  the  county  commissioners  of  such 
county  or  the  city  council  of  such  city,  not  exceeding  ten  per  centum  of  the  assessed 
valuation  of  aU  taxable  property  in  said  county  or  city ;  Provided,  The  county  commis- 
sioners or  city  council  shall  first  submit  the  question  of  the  issuing  of  such  bonds  to  a 
vote  of  the  legal  voters  of  said  county  or  city,  in  the  manner  provided  by  chapter  nine 
of  the  Revised  Statutes  of  the  state  of  Nebraska,  for  submitting  to  the  people  of  a  county 
the  question  of  borrowing  money.     [1869,  §  1,  92.    G.  S.  448.1 

Sec.  2.  [Proposition  to  vote.] — ^The  proposition  of  the  question  must  be  ac- 
companied by  a  provision  to  levy  a  tax  annually  for  the  payment  of  the  interest  on  said 
bonds  as  it  becomes  due ;  Provided,  That^tn  additional  amount  shall  be  levied  and  col- 
lected to  pay  the  prindpal  of  said  bonds,  when  it  shall  become  due ;  and.  Provided  fur* 
ther,  That  no  tax  shall  be  levied  or  collected  to  pay  any  of  the  principal  of  said  bonds 
until  after  the  year  1880.     [Amended  1870,  15.] 

Sec.  3.  [Bate  of  interest.] — The  proposition  shall  state  the  rate  of  interest 
such  bond  shall  draw,  and  when  the  principal  and  interest  shall  be  made  payable. 

Sec.  4.  [Result  of  vote.] — If  two-thirds  of  the  votes  cast  at  any  such  election 
for  the  purposes  herein  set  forth  be  in  favor  of  the  propositions  submitted,  the  county 
commissioners,  in  the  case  of  a  county,  and  the  city  council,  in  the  case  of  a  city,  shall 
cause  the  proposition  and  result  of  the  vote  to  be  entered  upon  the  records  of  said  county 
or  city,  and  a  notice  of  its  adoption  to  be  published  for  two  successive  weeks  in  any  news- 
paper in  said  county  or  city,  if  there  be  one,  and  shall  thereupon  issue  said  bonds,  which 
shall  be  and  continue  a  subsisting  debt  against  such  county  or  city,  until  they  are  paid 
and  discharged.     [Amended,  taking  effect  Dec.  1,  1875.     Laws  1876,  87.] 

Sec.  5.  [Taxes.] — It  shall  be  the  duty  of  the  proper  officers  of  such  county  or 
city  to  cause  to  be  annually  levied,  collected,  and  paid  to  the  holders  of  such  bonds  a 
special  tax  on  all  taxable  property  within  said  coimty  or  city,  sufficient  to  pay  the  an- 
nual interest  as  the  same  becomes  due ;  and  when  the  principal  of  said  bonds  become 
due,  such  officers  shall  in  like  manner  collect  an  additional  amount  sufficient  to  pay  the 
same  as  it  becomes  due ;  Provided,  That  when  any  bonds  have  been  heretofore  issued, 
such  officers  shall  not  levy  or  collect  any  amount  more  than  may  be  necessary  to  pay 
the  amount  annually  falling  due  by  the  condition  of  such  bonds  until  after  the  year  1880 ; 
Pnyvided,  That  not  more  than  10  per  centum  of  the  principal  of  said  bonds  shall  be  col- 
lected in  any  one  year,  excepting  where  bonds  have  been  heretofore  ii«ued,  and  by  the 
conditiv/us  of  such  bonds  are  required  to  be  paid  in  some  other  manner.    [Amended  1870, 

i£0 

Chap.  46.  "  An  act  to  enable  conntfee.  citfee,  and  prednete  to  borrow  money  on  tbeir  bonds,  or  to  Issne  bonds 
to  aid  in  the  constractlon  or  completion  of  works  of  Internal  improrement  In  this  state*  and  to  legaliie  bonda 
•Ireadj  issued  for  snch  purpose.**    Passed  and  took  effect  February  15, 1869. 

Dscisioiffs.  Acts  are  constitntlonal.  8  Neb.  4S4.  10  Id.  S79.  Aid  cannot  be  roted  exce^dine  ten  per  cent,  of 
the  assessed  valuation  of  county,  and  two-thirds  rote  nvressary.  7  Neb.  818.  But  limltarion  does  not  prohibit 
precinct  from  voting  aid  in  addition  to  that  roted  by  connty .  8  Neb.  215.  18  Id.  181.  Works  of  internal  Improy^ 
ment  defined.  4  Neb.  156.  Bridge  orer  Platte  rirer.  Id.  7  Id.  960.  Bridge  orer  Loup  river  is  work  of  internal  lm<* 
provement  and  bonds  issued  by  city  of  Columbus  in  aid  of  its  erection  are  ralid.  38  Neb.  185.  Water  gristmill  is. 
14  Neb.  827.  But  a  steam  grist  mill  is  not.  16  Id.  668.  Court  house  is  not.  10  Neb.  281.  Bridges  wholly  withls 
county  are.  16  Neb.  600  (distinguishing  12  Id.  185).  People  cannot  delegate  to  county  commissioners  the  author- 
ity to  determine  which  of  two  works  shall  be  reeipient  of  aid  voted.  13  Neb.  182.  14  Id.  294.  Proposition  need  not 
«ontain  provision  for  levy  of  tax  to  pay  principal,  but  only  interest.  Proposition  containing  provision  for  col> 
lecting  tolls  not  objectionable.  Proposition  should  contain  provision  to  levy  tax  to  meet  Habilitv  incurred.  • 
Neb.  68,  286.    And  see  14  Neb.  8S4.    Precinct  bonds  may  be  issued  for.  6  Neb.  49.   Mode  of  collection  by  tax ;  i 


damns  lies  to  compel  levy.  6  Neb.  24.  Mandamus  to  pay  bonds  for;  petition  should  contain  particular  deeerip* 
tion  of  works.  9  Neb.  450.  In  ascertaining  donations  already  made,  unpaid  interfwt  should  not  be  considered  m 
makinar  up  aggregate  which  county  is  entitled  to  vote.  18  Neb.  180.  Cities  of  second  class  may  iwne  bondti  uu- 
der  this  net.  10  Neb.  287.  Paving  bonds  and  bDudsfor  water  works  In  cities  of  second  class.  25  Neb.  502.  See 
mi9o  25  Neb.  512.  Precinct  bonds  for  bridges.  18  Neb.  862.  County  bonds  a  charge  en  after  annexed  territory* 
41  N.  W.  R.  112L    Beet  sugar  factory  not  for  toU  is  not.    Id.  468. 
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Sec.  6.  [EstoppeL] — ^Any  county  or  city  which  shall  have  issued  its  bonds,  m 
pursuance  of  this  act,  shall  be  estopped  ^om  pleading  want  of  consideration  therefor^ 
and  the  proper  officers  of  such  county  or  city  may  be  compelled,  by  mandamus,  or  other* 
wise^  to  levy  the  tax  herein  provided  to  pay  the  same. 

Sec.  7.  [Repealed  1885,  chap.  58.1 

Sec.  8.  [Bonds  heretofore  isBued.J — ^All  bonds  heretofore  voted  and  is- 
sued by  any  county  or  city  in  this  state,  to  aid  in  the  construction  of  any  railroad  or 
other  work  of  internal  improvement,  are  hereby  declared  to  be  legal  and  vaHd,  and  a  liea 
upon  all  of  the  taxable  property  in  such  county  or  city,  notwithstanding  any  defect  or 
irregularity  in  the  submission  of  the  question  to  a  vote  of  the  people,  or  in  taking  the 
vote,  or  in  the  execution  of  such  bonds,  and  notwithstanding  the  same  may  not  have 
been  voted  upon,  executed,  or  issued  in  conformity  with  law,  and  such  bonds  shall  have 
the  same  legal  validity  and  binding  force  as  if  they  had  been  legally  authorized,  voted 
upon,  and  executed ;  Provided,  That  nothing  in  this  section  nor  in  tibis  act  shall  be  so* 
construed  as  to  legalize  or  in  any  way  sanction  any  vote  of  the  people  of  Nemaha 
coimty,  heretofore  had,  for  the  purpose  of  aiding  in  the  construction  of  any  railroad, 
nor  anything  done  by  the  county  commissioners  of  said  county  authorizing  said  vote,  or 
anything  done  by  them  in  consequence  of  such  vote. 

Sec.  9.  [Taxes  to  pay  principaL] — ^That  after  the  year  1880  the  officers 
of  any  county  or  city  may  levy  and  collect  not  exceeding  10  per  centum  of  the  princi- 
pal of  said  bonds ;  Provided,  Said  bonds  are  not  payable  in  installments  not  exceeding 
10  per  centum ;  and  whenever  any  county,  city,  or  precinct  shall  have  on  hand  an 
amount  exceeding  two  thousand  dollars,  for  the  payment  of  the  principal  of  said  in- 
debtedness, the  corporate  authorities  of  such  county  or  city  shall  advertise  for  the  sur^ 
render  of  any  such  indebtedness ;  and  the  person  offering  to  surrender  such  indebted- 
ness on  the  lowest  and  best  terms  shall  receive  the  money,  and  surrender  such  indebt- 
ness;  and  if  at  any  time  there  shall  have  accumulated  a  sum  exceeding  ten  thousand 
dollars,  the  same  may  be  invested  in  Nebraska  state  stocks,  or  in  Unit^  States  stocks. 
[1870,  §  3,  16.1^ 

Ssa  10.  [Keftinding  taxes.] — All  taxes  which  have  been  paid  to  raise  a  sink- 
ing fund  to  pay  the  principal  of  such  indebtedness,  and  now  on  hand,  shall  be  returned 
to  the  person  paying  the  same.     [1870,  §  4, 15.] 

REFUNDING  BONDS. 

8Ea  11.  [Outstanding  bonds.]— That  any  county  precinct,  or  city  in  the 
state  of  Nebraska  which  has  heretofore  voted  and  issued  bond  or  bonds  to  aid  in  the 
construction  of  any  railroad  or  other  work  of  internal  improvement,  and  which  bond  or 
bonds,  or  any  part  thereof,  still  remain  and  are  a  legal  liability  against  such  county^ 
precinct,  or  city,  and  bearing  interest  at  a  greater  rate  than  seven  (7)  per  centum  per 
annum,  is  hereby  authorized  to  issue  coupon  bond  or  bonds,  bearing  interest  at  a  rate  not 
exceeding  seven  (7)  per  centum  per  annum,  to  be  substituted  or  exchanged  for  such 
bond  or  bonds  heretofore  issued,  whenever  such  county,  precinct,  or  city  can  effect  such 
substitution,  or  exchange  dollar  for  dollar ;  Provided,  That  no  such  refunding  bonds 
shall  be  issued  except  after  four  (4)  publications  of  notice  thereof  in  at  least  two  weekly 
papers  published  in  the  county,  by  the  duly  constituted  authorities  of  such  county,  city, 
village,  or  precinct,  which  notice  shall  recite  the  date,  number,  and  denomination  of  the 
bonds  sought  to  be  refunded,  and  also  of  the  bonds  sought  to  be  issued.  [Amended 
1885;  chap.  59.] 

Sec.  12.  [Form  of  new  bonds.] — The  new  bond  or  bonds  so  issued  shall 
have  recited  therein  the  object  of  its  or  their  issue,  the  whole  of  the  act  under  which  the 
issue  is  made  stating  the  issue  to  be  in  pursuance  thereof,  and  shall  also  state  the  num- 
ber, date,  and  amount  of  the  bond  or  bonds  for  which  it  is  or  they  are  issued,  and  such 

Sm.  11.  *'  Ad  act  to  amend  eectiou  11.  IS,  and  IS,  of  chapter  4S  of  th«  compiled  itatntee  of  1881.  entitled 
'  Internal  Improremente,'  and  to  repeal  aaid  Motions.**  Paeeed  and  took  effect  June  1  1886.  In  registratJo» 
of  bonds  auditor  and  secretarr  of  state  bare  no  right  to  reyiew  the  action  of  their  predeceeeor  npon  the  orlglnafe 
bonds.    14  Neb.  281.    Cited  28  Neb.  808. 
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new  bond  or  bonds  shall  not  be  delivered  until  the  surrender  of  the  bond  or  bonds  so 
designated,     [Id.] 

Sec.  13.  [No  vote  necessary •] — ^The  new  bond  or  bonds  so  issued  shall  not 
require  a  vote  of  the  people  to  authorize  such  issue,  shall  be  paid  and  the  levy  be  made 
and  tax  collected  for  payment  of  same  in  aecordanoe  with  the  laws  now  governing  the 
said  bond  '^^  bonds  heretofore  issued,    pd.] 

PRECINCr,  TOWNSHIP,  AND  VILLAGE  BONDS. 

Sec.  14.  [El'^^tion.] — ^Any  precinct,  township,  or  village  (less  than  a  dty  ol 
the  second  class),  organized  according  to  law,  is  hereby  authori^  to  issue  bonds  in  aid 
of  works  of  internal  improvement  highways,  bridges,  railroads,  court  house,  jails  in  anv 
part  of  the  county,  and  the  drainage  of  swamp  and  wet  lands,  to  an  extent  not  exceed- 
ing ten  per  cent,  of  th3  assessed  value  of  the  taxable  property  at  the  last  assessment 
within  such  township,  precinct  o?  village,  in  the  manner  hereinafter  directed,  viz :  First 
— A  petition  signed  by  not  less  than  ^y  freeholders  of  the  precinct,  township,  or  vil- 
lage shall  be  presented  to  the  county  comraissioners,  or  board  authorized  by  law  to 
attend  to  the  business  of  the  county  within  which  such  precinct,  township,  or  village  is 
situated.  Said  petition  shall  set  forth  the  nature  of  the  work  contemplated,  the  amount 
of  the  bonds  sought  to  be  voted,  the  rate  of  interest,  which  shall  in  no  event  exceed 
eight  per  cent,  per  annum,  and  the  date  when  the  principal  and  interest  shall  become 
due ;  and  the  said  petitioners  shall  give  bond,  to  be  approved  by  the  county  commis- 
sioners, for  the  payment  of  the  expenses  of  the  election,  in  the  event  that  the  proposi- 
tion shall  fail  to  receive  a  two-thirds  majority  of  the  votes  cast  at  the  election.  S^:ond 
— Upon  the  reception  of  such  petition  the  county  commissioners  shall  give  notice,  and  call 
an  election  in  the  precinct,  township,  or  village,  as  the  case  may  be.  Said  notice,  call 
and  election  shall  be  governed  by  the  law  regulating  the  election  for  voting  bonds  by 
a  county.     [1885,  chap.  68.] 

Sec.  15.  [Issuance  of  bonds.] — If  two-thirds  of  the  votes  cast  at  such  elec- 
tion shall  be  in  favor  of  the  proposition,  the  county  commissioners  or  board  shall,  with- 
out delay,  cause  to  be  prepared  and  issue  the  bonds  in  accordance  with  the  petition  and 
notice  of  election ;  said  bonds  shall  be  signed  by  the  chairman  of  the  board  or  person 
authorized  to  sign  county  bonds,  and  attested  by  the  clerk  of  the  county,  under  the  seal 
of  the  county.  Said  bonds  shall  state  for  what  purpose  issued ;  the  amount,  and  when 
payable,  interest  and  when  payable,  and  the  number  of  each  bond.  The  county  clerk 
shall  enter  upon  the  records  of  the  board  the  petition,  bond,  notice,  and  call  for  the 
election,  canvass  of  vote,  the  number,  amount,  and  interest,  and  date  at  which  each  bond 
issued  shall  become  payable ;  and  the  county  clerk  shall  cause  such  bonds  to  be  regis- 
tered in  the  office  of  secretary  of  state  and  state  auditor,  as  required  by  law. 

Sec.  16.  [Taxes.] — ^The  county  commisioners,  or  persons  charged  with  levying 
the  taxes  for  the  county,  shall  each  year,  until  the  bonds  voted  under  the  authority  of 
this  act  be  paid,  levy  upon  the  taxable  property  in  the  precinct,  township,  or  village  a 
tax  sufficient  to  pay  the  interest  and  five  per  cent  of  the  principal  of  bonds  issued 
under  this  act ;  and  at  the  tax  levy  preceding  the  maturity  of  any  such  bonds,  levy  an 
amount  sufficient  to  pay  the  principal  and  interest  due  on  said  bonds. 

SEa  17.  [Proceedings.] — ^All  proceedings  in  relation  to  such  election  and  the 
issuance  of  the  bonds  shall  be  in  accordance  with  the  provisions  of  this  act 

Seos.  14-17.  "An  act  to  authorize predncts.  townsliipa  and  vlllagee  to  rote  bonds  to  aid  works  of  Internal 
ImproTement.  hfgbways.  railroads,  bridges»coarthoases.  Jails,  and  the  drainage  of  swamp  lands  and  to  repeal  sec- 
tion seven  (7)  of  chapter  forty-flve  (46)  of  the  compiled  statutes  of  Nebraska,  entitled  *  Internal  Improrements.'  ** 
Passed  and  took  effect  March  6, 1885.  An  election  called  and  held  without  the  petition  mentioned  in  sec  14  is  of 
no  Talldity.  SI  Neb.  199.  Vote  taken  at  Section  most  proride  for  disposition  of  the  amount  of  taxes  to  be  lerled 
to  meet  tiie  tiabtlltj  incurred,  n  Neb.  603.  See  also  S6  Neb.  718.  Proposition  Is  in  nature  of  a  contract.  Boada 
•enjoined  if  proposition  raried  from.  47  N.  W.  B.  4S0.  Countj,  not  agent  of  township,  liable  for  expense  of  pobUali* 
Ing  notice.    »Heb.l8S. 
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CHAPTER  46.— JAIIA 

Section  1.  ^Qles  for  government.] — The  judges  of  the  district  courts  of 
the  several  judicial  districts  of  this  state  shall,  from  time  to  time,  as  they  may  deem 
necessary,  prescribe,  in  writing,  rules  for  the  regulation  and  government  of  the  jails  in 
the  several  counties  within  their  respective  districts,  upon  thefollowing  subjects: 
First — ^The  cleanliness  of  the  prison  and  prisoners.  Second —  The  classification  of 
prisoners  in  regard  to  sex,  age,  and  crime  and  also  persons  insane,  idiots,  and  lunatics* 
Third — Beds  and  clothing.  Fourth — ^Warming,  lighting,  and  ventilation  of  the  prison* 
FiftJ^—The  employment  of  medical  and  surgical  aid  when  necessary.  Sixth — Employ- 
ment, temperance,  and  instruction  of  the  prisoners.  Seventh — The  supplying  of  each 
prisoner  with  a  bible.  Eufldh — The  intercourse  between  prisoners  and  their  counsel 
and  other  persons.  Ninth — The  punishment  of  prisoners  for  violation  of  the  rules  of  the 
prison.  TerUh — Such  other  regulations  as  said  judges  may  deem  necessary  to  promote 
the  wel£eire  of  said  prisoners.  Provided,  That  said  rules  shall  not  be  *  contrary  to  the 
laws  of  this  state.     [R.  S.  242.    G.  S.  451.] 

Sec.  2.  [Publication  of  rules.] — The  said  jud^ces  shall,  as  soon  as  may  be,  cause 
a  copy  of  said  rules  to  be  delivered  to  the  county  conimissioners  in  the  several  counties 
in  their  respective  judicial  districts;  audit  shall  be  the  duty  of  said  commissioners 
forthwith  to  cause  the  same  to  be  printed,  and  to  furnish  the  sheriff  of  their  county  with 
a  copy  of  said  rules,  for  each  and  every  room  or  cell  of  said  jail,  and  also*  to>  forward  a 
copy  of  said  rules  by  mail  to  the  state  auditor,  who  shall  carefully  file  away  and  pre- 
serve  the  same. 

Sec.  3.  [Posting  rules.  J — ^The  said  sheriff  shall,  immediately  on  the  receipt  of 
said  rules,  cause  a  copy  thereof  to  be  posted  up  and  continued  in  some  conspicuous  place 
in  each  and  every  room  or  cell  in  said  jail. 

Sec.  4.  [Revising^  rules.] — The  said  judges  may  from  time  tO'  time,  as  they 
may  deem  necessary,  revise,  alter,  or  am3ni  said  rules,  and  such  revised,  altered,  or 
amended  rules  shall  be  printed  and  disp533d  of  by  said  commissioners  and  sheriff'inthe 
same  manner  as  is  directed  by  the  second  and  third  sections  of  this  chapter. 

Sec.  5.  [SheriflFin  charg^e.] — The  sheriff,  or,  in  case  of  his  death,  removal,  or 
disability,  the  person  by  law  appointed  to  supply  his  place,  shall  have  charge  of  the. 
county  jail  of  his  proper  county,  and  of  all  persons  by  law  confined  therein,  and  such 
sheriff  or  other  officer  is  hereby  required  to  conform,  in  all  respects,  to  the  rules  and 
directions  of  said  district  judge  above  specified,  or  which  may,  from  time  to  time,  by 
said  judge  lie  made,  and  communicated  to  him  by  said  commissioners. 

Sec.  6.  [Reg^ister.] — The  sheriflE'or  other  officer  performing  the  duties  of  sheriff, 
of  each  county  of  this  state,  shall  procure,  at  the  expense  of  the  proper  county,  a  suit- 
able book  to  be  called  the  jail  register,  in  which  the  said  sheriff,  by  himself  or  his  jailer, 
shall  enter :  Fird — ^The  name  o^*  each  prisoner,  with  the  date  and  cause  of  his  or  her  com- 
mitment.  Second — The  date  or  manner  of  his  or  her  discharge.  Third — What  sick- 
ness, if  any,  has  prevailed  in  the  jail  during  the  year,  and  if  known,  what  were  the 
causes  of  such  disease.  Fourth — Whether  any  or  what  labor  has  been  performed  by  the 
prisoners,  and  the  value  thereof.  Fifth — The  practice  observed  during  the  year,  of 
whitewashing  and  cleaning  the  occupied  cells  or  apartments,  and  the  times  and  season* 
of  so  doing.  Sixth — ^The  habits  of  the  prisoners  as  to  personal  cleanliness,  diet,  and 
order.  Seventh — ^The  operations  of  the  rules  and  directions  prescribed  by  the  district 
judge.  Eighth — ^The  means  furnished  prisoners  of  literary,  moral,  and  religious  instruc- 
tion, and  of  labor.  Ninth — ^All  matters  required  by  said  rules,  or  in  the  discretion  of 
euch  sheriff  deemed  proper.     The  said  sheriff  or  other  oflScer  performing  the  duties  of 

Note.— Chap.  XXIX,  R.  S.  243.  chap.  »,  G.  S.  451. 
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sheriff  shall  carefully  keep  and  preserve  the  said  jail  register  in  the  office  of  the  jailer 
of  his  proper  county,  and  at  the  expiration  of  said  office  shall  deliver  the  same  to  his 
miccessor  in  office. 

Sec.  7.  [Sheriflrs  report,]— ^The  sheriff  or  other  officer  performing  the  duties 
of  sheriff  shall,  on  or  before  flie  first  day  of  November  in  each  year,  make  out  in  writ- 
ing from  said  jail  register  a  jail  report,  one  copy  of  which  said  report  he  shall  forthwith 
file  in  the  office  of  the  clerk  of  the  district  court  of  the  proper  dbtrict,  one  copy  with  the 
county  clerk  of  his  county,  for  the  use  of  the  commissioners  thereof,  and  one  copy  of  said 
report  he  shall  transmit  to  the  secretary  of  state,  and  it  shall  be  the  duty  of  the  secre- 
tary of  state  to  communicate  the  reports  of  the  several  sheriffi  of  the  state  to  the  legisla- 
tive assembly,  on  or  before  the  first  day  of  its  session. 

Sec.  8.  [Charge  to  grand  Jury.] — It  shall  be  the  duty  of  the  district  court 
to  give  this  chapter  in  charge  to  the  grand  jury  once  each  term  of  said  court,  and  lay 
before  them  any  and  all  rules,  plans,  and  regulations  established  by  the  district  judge, 
relating  to  county  jails  and  prison  discipline,  which  shall  then  be  in  force. 

Sec.  9.  [Examination  by  grand  jury.] — The  grand  jury  of  each  county 
in  this  state  shall,  once  at  each  term  of  the  district  court,  while  in  attendance,  visit  the 
jail ;  examine  its  state  and  condition ;  examine  and  inquire  into  the  discipline  and 
treatment  of  prisoners,  their  habits,  diet,  and  accommodations ;  and  it  shall  be  their  duty 
to  report  to  said  court,  in  writing,  whether  the  rules  of  the  said  district  judge  have  been 
faithfully  kept  and  observed,  or  whether  any  of  the  provisions  of  this  chapter  have  been 
violated,  pointing  out  particularly  in  what  said  violation,  if  any,  consists.  It  shall  be 
also  the  duty  of  the  county  commissioners  of  each  county  of  this  state  to  visit  the  jail  of 
their  county  once  during  each  of  their  sessions,  in  January,  April,  July,  and  October  of 
^ach  year. 

Sec.  10.  [Furniture— Physician.]— It  shall  be  the  duty  of  the  county  com- 
missioners at  the  expense  of  their  respective  counties  to  provide  suitable  means  for  warm- 
ing the  jail  and  its  cell  or  apartments,  frames  and  sacks  for  beds,  night  buckets,  and 
such  other  permanent  fixtures  and  repairs  as  may  be  prescribed  by  the  said  district  judge ; 
feaid  commissioners  shall  also  have  power  to  appoint  a  physician  to  the  jail,  when  they 
may  deem  it  necessary,  and  pay  him  such  annual  or  other  salary  as  they  may  think  rea- 
sonable and  proper,  which  salary  shall  be  drawn  out  of  the  county  treasury. 

Sec.  11.  [Jailer — Compensation.] — ^That  the  sheriffs  or  jailers  of  the  sev- 
eral counties,  who  have  the  custody  of  the  state  prisoners  confined  in  the  jails  of  such 
counties,  shall  receive  for  boarding  such  prisoners  the  sum  of  seventy-five  cents  per  day ; 
and  such  sheriff  and  jailers  are  hereby  authorized  to  provide  such  fuel,  lights,  washing, 
amd  clothing  as  may  be  necessary  for  the  comfort  of  such  prisoners  while  in  their  cus- 
tody ;  and  such  sherifl&  or  jailers  shall,  on  the  first  day  of  January,  April,  July,  and 
October  of  each  year,  make  a  report|in  writing,  to  the  state  auditor,  of  the  number  of 
state  prisoners  in  his  custody  for  the  last  three  months  before  making  his  report,  when 
<x>mmitted,  and  for  what  time,  and  the  amount  due  him  for  boarding  such  prisoner ;  the 
anK>nnt  of  clothing  furnished  each  prisoner  and  the  cost  of  the  same ;  also  the  amount  ex- 
pended by  him  for  washing,  lights,  and  fuel,  for  that  quarter ;  which  account  shall  be 
«wom  to  by  said  sheriff  or  jailer  before  the  clerk  of  the  county  of  which  he  is  sheriff  or 
jailer,  and  certified  to  under  his  seal.  Thereupon  the  state  auditor  shall  draw  his  war- 
rant upon  the  state  treasurer  for  the  amount  due  such  officer,  payable  to  him ;  and  when 
the  condition  of  the  jails  in  the  state  require  a  constant  guard  to  be  kept,  to  prevent  the 
escape  of  prisoners  confined  therein,  the  sheriff  shall  be  allowed  the  sum  of  three  dollars 
per  day  for  guarding  or  procuring  guard  for  such  •prisoners,  which  shall  be  paid  him 
■quarterly,  with  the  amount  paid  him  for  board,  washing,  fuel,  lights,  and  clothing. 
[Amended  1869,  171.] 

Skc.  11.  The  amendmeiit  t«  this  8e<*tion  made  la  187S.  G.  8. 451,  Held,  Void.  8  Neb.  88.  See  decision  based  on 
4tmeudnient,  as  t*  compensation  of  sheriff  for  keeping  prisoners.  6  Neb.  40.  See  sec.  5.  ante  p.  272,  fees  of  sberill 
for  goarding  prisoners,  passed  sqabse^nent  to  this  section. 
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Saa  12.  [Visits  by  sheriff.]— The  sheriff  shall  vimt  the  jail  in  person  and  ex- 
amine into  the  condition  of  each  prisoner  at  least  onoe  in  each  month,  and  once  dorinff 
each  term  of  the  district  court;and  it  is  hereby  made  liis  duty  tocaos^  all  the  cells  and 
rooms  used  for  the  oonfinement  of  prisoners  to  be  thoroughly  whitewashed,  at  least  three 
times  in  each  year. 

Ssa  18.  [Jailer.] — ^The  jiuler  mr  keeper  of  the  jail  shall,  unless  the  sheriff  elect 
to  act  as  jailer  in  person,  be  a  deputy  appointed  by  ti^e  sherifi^  and  such  jailer  shall 
take  the  necesBarr  oath  before  entering  upon  the  duties  of  his  office;  Prtnnded,  The 
sheriff  shall  in  all  cases  be  liable  for  the  negligence  or  misconduct  of  the  jailer,  as  of 
other  deputies. 

Ssa  14.  [Violation  of  act— Penalty.]— If  the  sheriff  or  jailer  having 
charge  of  any  county  jail  shall  neglect  or  refuse  to  conform  to  all  or  either  of  the  rules 
and  regulations  estaolished  by  said  judge,  or  to  perform  any  other  duty  required  of  him 
by  this  diapter,  he  shall,  on  conviction  thereof,  by  indictment,  for  each  case  of  such 
fiulorc  or  necrlect  of  daty  aforesaid,  pay  into  the  county  treasury  of  tho  proper  county, 
for  the  use  of  such  county,  a  fine  not  less  than  five  dollars,  nor  more  than  one  hoadrici 
doIlai%  to  be  assessed  by  the  district  court  of  the  profcr  district 
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CHAPTER  47-— JOURNAia  AND  LAWa 

Sectiov  1.  [Distribution.! — ^The  secretary  of  state  is  hereby  anthorised  to 
distribute  the  laws  and  journals  of  the  state,  as  hereinafter  prescribed. 

Ssa  2.  [Requisition  by  county  clerk.]— The  county  clerk  of  each  organ- 
ised county  uiall  make  a  requisition  upon  the  secretary  of  state  for  sixty  copies  (or  as 
many  less  than  that  amount  as  he  shall  find  necessary  for  the  county)  of  the  laws,  and 
fourteen  copies  of  the  journals  of  each  branch  of  the  legislative  assembly,  for  the  use  of 
the  county  of  which  he  is  clerk ;  and  he  shall  name  the  conveyance  or  means  of  trans- 
portation, and  shall  also  specify  to  whom  they  shall  be  directed,  and  to  whose  care,  and 
upon  the  receipt  of  such  requisition  the  secretary  shall  at  once  forward  the  required 
number  of  laws  and  journals  as  specified  in  the  requbition  of  such  county  clerk,  and 
the  county  clerk  shall  receipt  for  the  same  to  the  secretary,  which  receipt  shall  be  filed 
in  the  office  of  the  secretary  of  state. 

Sec\  3.  [Distribution  by  county  clerlt.]— The  county  clerk  shall  dis- 
tribute one  copy  of  the  laws  to  each  of  the  officers  of  the  county,  as  follows :  The  pro- 
bate or  county  judge;  each  member  of  the  board  of  county  commissioners;  the  sheriff; 
the  county  treasurer ;  the  county  surveyor ;  the  prosecuting  attorney ;  each  notary  pub- 
lic ;  each  justice  of  the  peace ;  each  constable ;  each  road  supervisor ;  and  each  precinct 
assessor,  in  said  county.  He  shall  also  reserve  one  for  himself,  and  give  two  copies 
each  of  the  laws  and  journals  to  every  councilman  and  representative  who  was  a  mem- 
ber of  the  legislative  assembly  by  which  the  laws  were  enacted. 

Sec.  4.  [Preservation^] — Each  officer  shall  deliver  up  to  his  successor  in  office 
all  statutes  which  shall  have  come  into  his  possession  under  the  provisions  of  this  chap- 
ter, as  soon  after  his  successor  shall  have  qualified  as  such  successor,  or  the  county  clerk 
may  require. 

Sec.  6.  [Sale  by  county  cleric.] — After  the  above  distribution  the  copies 
remaining  in  the  hands  of  the  county  clerk  shall  be  sold  at  public  auction  (ten  days 
notice  having  been  given  in  three  public  places  in  each  county)  to  the  highest  bidder^ 
no  person,  however,  to  purchase  more  than  two  copies ;  and  the  proceeds  of  such  sale 
shall  go,  first,  to  defray  the  cost  of  transportation  from  the  secretary  of  state  to  the  county 
clerk,  and  the  remainder,  if  any  shall  exist,  shall  be  paid  over  to  the  state  librarian, 
and  to  be  by  him  held  subject  to  the  order  of  the  legislative  assembly. 

SEa  6.  [Sale  by  secretary  of  state — Library.]— After  having  so  dis- 
tributed the  laws  and  journals  of  each  legislative  assembly,  the  secretary  is  authorized 
to  sell  copies  of  the  laws  at  a  price  at  least  equal  to  cost,  and  the  amount  so  received 
shall  be  applied  to  the  library  fund  of  the  state.  The  secretary  of  state  shall  deliver  all 
copies  of  the  laws  and  journals  yet  in  his  possession  to  the  state  librarian,  who  shall 
officially  receipt  therefor. 

Sec.  7.  [Distribution  by  librarian.] — ^The  librarian  shall,  upon  the  order 
of  either  of  the  judges  of  the  supreme  court,  issue  one  copy  each  to  the  district  attor- 
ney, United  States  marshal,  each  register  and  receiver  of  all  United  States  land 
offices  in  the  state,  each  United  States  commissioner  residing  in  the  state,  and  such  other 
officers  as  the  judges  in  their  discretion  may  direct ;  Provided,  always,  That  the  librarian 
shall  permit  no  person  to  take  away  a  copy  or  copies  of  the  laws  and  journals  without 
taking  a  receipt  therefor. 

Ssa  8.  [Same — Legislature.] — ^The  members  of  each  succeeding  legislative 
assembly  shall  be  fiimbhed  by  the  state  librarian,  at  the  commencement  of  each  session 
for  which  they  are  elected,  with  one  copy  each  of  the  laws  and  journals  of  the  preceding 

CHAPt  47.— Chap.  XXX,  R.  8.  M7.    Chap.  87.6.  S.  456. 
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CHAPTER  47  »— LABEIA 

Section  1.  rAdoption.] — ^That  it  shall  be  lawful  for  assocnatioDB,  and  unions  of 
workingmen  to  aaopt  for  their  protection,  labels,  trade  marks,  and  other  forms  of  adver- 
tisement, announcing  that  goods  manufactured  by  members  of  such  associations  o9 
unions,  are  as  manufactured.     [Laws  1891, chap.  15,  §  1.] 

Sec  2.  [Misuse— Comiterfeit— Penalty.]— That  any  and  all  persons 
using  such  union  or  association  trade  marks,  labels,  or  advertisements,  whether  exactly 
like  such  labels,  trade  marks,  or  advertisements  or  not,  if  with  the  intention  to,  or  likely 
to  deceive  the  public,  and  that  every  person  who  shall  use  any  counterfeited  label,  trade 
mark,  or  form  of  advertisement  of  such  unions  or  associations,  knowing  the  same  to  be 
counterfeited,  after  having  been  notified  in  writing  by  the  owner  thereof,  or  his  or  it» 
agents  that  the  same  is  counterfeited,  shall  be  guilty  of  a  misdemeanor,  punishable  by 
imprisonment  for  not  less  than  three  (3)  months  nor  more  than  one  (1)  year,  or  by  a 
fine  of  not  less  than  one  hundred  (100)  dollars,  nor  more  than  five  hundred  (500)  dol- 
lars, or  both ;  Provided,  That  such  notice  in  writing  contains  a  copy,  counterpart,  or 
fac  simile  of  such  genuine  label,  trade  mark  or  forms  of  advertisement.     [  Id.  §  2.] 

Sec.  3.  [Filing — Certificate.] — And  be  it  enacted,  that  every  such  associa- 
tion or  union  adopting  a  label,  trade  mark,  or  form  of  advertisement  as  aforesaid,  shall 
file  the  same  in  the  office  of  the  secretary  of  state,  who  shall,  under  his  hand  and  seal,  de- 
liver to  the  association  or  union  filing  the  same,  a  certificate  of  record,  for  which  he  shatt 
receive  a  fee  of  twenty-five  (25)  cents.     [Id.  §  3.] 

Sec.  4.  [Suits  against  counterfeiters.] — ^And  be  it  enacted,  that  every 
Buch  association  or  union  adopting  a  label,  trade  mark,  or  form  of  advertisement  as  afore- 
said, may  proceed,  by  suit  in  the  courts  of  this  state,  to  enjoin  the  manufacture,  use,  dis- 
play, or  sale  of  any  such  counterfeits,  and  that  all  courts  having  jurisdiction  thereof  shall 
grant  an  injunction  to  restrain  and  prevent  such  manufacture,  use,  display,  or  sale,  and 
shall  award  the  complainants  such  damages  resulting  from  such  wrongful  use  as  may 
be  proved,  and  shall  require  the  defendants  to  pay  to  the  party  injured  the  profits  derived 
from  such  wrongful  use,  or  both  profits  and  damages ;  and  the  court  shall  also  order  hU 
such  counterfeits,  in  the  possession,  or  under  the  control  of  the  defendant  in  such  case 
to  be  delivered  to  an  officer  of  the  court  or  to  the  complainant,  to  be  destroyed.     [Id^ 

Sec.  5.  [Suits  against  wrongful  users.] — And  be  it  enacted,  that  in  like 
manner  such  unions  or  associations  shall  be  authorized  to  proceed  against  all  persons 
who  shall  wrongfully  use,  or  display  the  genuine  labels,  trade  marks,  or  forms  of  adver- 
tisements of  the  respective  associations  or  unions  not  being  authorized  by  such  associa- 
tions or  unions  to  use  or  display  the  same.     [Id.  §  5.] 

Obap.  47  a.  «*  An  Mt  to  protect  th«  aModations  and  unions  of  workinenan  in  tha  nm  of  labels,  trais  marks, 
mod  othwforms  of  adrertising  groods  manofaobored  by  members  of  snob  associations  and  unions,  and  to  proTldsi^ 
9SMlliriortlitTlola«tOBtb«ra&'*   ClAWslMl,tb^.U.   Took  sflset  Ave.  1. 1891.] 
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CHAPTER  48.— LEGISLATURE 

Bectiok  1.  [Certificate  of  members.] — ^The  clerks  of  each  house  shall  file 
the  certificates  presented  by  members,  each  for  his  own  house,  and  make  a  roll  of  the 
members  who  thus  appear  to  be  elected,  and  the  persons  thus  appearing  to  be  elected 
members  shall  proceed  to  elect  such  other  officers  as  may  be  required  for  the  time  being. 
[R8.§3.    G.S.§3.] 

Sec  2.  [Joint  committee  on  credentials.] — ^When  the  houses  are  tem- 
porarily organized  they  shall  elect  a  committee  of  five  on  the  part  of  the  house  and 
three  on  the  part  of  the  senate,  by  ballot,  which  committee  shall  examine  and  report 
upon  the  credentials  of  those  claiming  to  be  elected  members  of  their  respective  houses, 
and  when  such  report  is  made,  those  reported  as  elected  shall  proceed  to  the  permanent 
organization  of  their  respective  houses,  and  each  house  shall  be  the  sole  judge  of  the 
election  returns  and  qualifications  of  its  own  members.     [Id.  §  4.] 

8Ea  3.  [Oaths^] — Any  member  may  administer  oaths  in  the  house  of  which  he 
is  a  member,  and  while  acting  on  a  committee  may  administer  oaths  on  the  business  of 
such  committee.     [Id.  §  5.] 

Sec  4.  [Not  liable  for  words  spoken  in  debate.] — No  member  of  the 
legislative  assembly  shall  be  questioned  in  any  other  place  for  any  speech  or  words 
spoken  in  debate  in  either  house.     [Id.  §  6.] 

Seo.  5.  [Contempts*] — Each  house  of  the  legislative  assembly  has  power  and 
authority  to  punish  as  a  contempt  by  fine  or  imprisonmeut,  or  either  of  them,  the  offense 
of  knowingly  arresting  a  member  in  violation  of  his  privilege ;  of  assaulting  or  threaten- 
ing to  assault  a  member,  or  threatening  to  do  him  any  harm,  in  person  or  property,  for 
anything  said  or  done  in  either  house,  as  a  member  thereof;  of  attempting,  by  menace 
or  other  corrupt  means,  to  control  or  influence  a  member  in  giving  his  vote,  or  to  pre- 
vent his  giving  it ;  of  disorderly  or  contemptuous  conduct,  tending  to  disturb  its  pro- 
ceedings ;  of  refusing  to  attend,  or  to  be  sworn,  or  to  be  examined  as  a  witness  before 
either  house  or  a  committee,  when  duly  summoned ;  of  assaulting  or  preventing  any 
person  going  to  either  house,  or  its  committee,  by  or<]  t  thereof,  knowing  the  same;  of 
rescuing  or  attempting  to  rescue  any  person  arrested  l> y  order  of  either  house,  knowing 
such  arrest ;  and  of  knowingly  injuring  any  officer  of  either  house  in  the  discharge  of 
his  duties  as  such      [Id.  §  7.] 

Sec.  6.  [Imprisonment*] — Imprisonment  for  contempt  of  either  house  shall 
not  be  for  more  than  six  hours,  and  shall  be  in  the  jail  of  the  county  in  which  the  legis- 
lative assembly  may  then  be  sitting,  or  if  there  be  no  jail,  then  in  one  of  the  nearest 
county  jails.     [Id.  §  8.] 

Sec.  7.  [Fine.] — Should  a  fine  be  imposed  for  any  ofiense  mentioned  in  section 
seven,  it  shall  not  exceed  fifty  dollars.     [Id.  §  9.] 

Ssa  8.  [Same — Warrant  of  commitment.] — Fines  and  imprisonment 
shall  be  only  by  virtue  of  an  order  of  the  proper  house,  entered  on  its  journals,  stating 
the  grounds  therefor.  Imprisonment  shall  be  effected  by  a  warrant,  imder  the  hand  of 
the  presiding  officer,  for  the  time  being,  of  the  house  ordering  it,  countersigned  by  the 
clerk  of  the  house,  running  in  the  name  of  the  state  and  directed  to  the  sheriff  of  the 

E roper  county  ;  and  under  such  warrant,  the  officer  of  the  house,  sheriff,  and  jailer  will 
e  authorized  lo  arrest  and  detain  the  person.     [Id.  §  10.] 

Sec.  9.  [Same — Collection.] — Fines  shall  be  collected  by  virtue  of  a  similar 
warrant,  directed  to  any  proper  office  of  the  county  in  which  the  offender  has  property, 
and  executed  in  the  same  manner  as  executions  for  fines  issued  by  courts  of  justice,  and 
the  proceeds  shall  be  paid  into  the  state  treasury.     [Id.  §  11.] 

Cbap.  48.    Chap.  XXXI.  R.  8.  249.    Chap.  38.  G.  S.  4^17.    Sees.  1  aod  2  of  origtnal  chapter,  abrofratad  by  m«.  7» 
art.  III.  Const.,  are  omitted. 
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SEa  10.  [Panishment  no  bar.] — Puniahment  for  contempt,  as  in  this  chap- 
ter provided,  is  no  bar  to  any  other  proceeding,  civil  or  criminal,  for  the  same  offense. 
[Id.  §12.] 

Sec.  11.  [OflBcers  and  employees  of  senate.] — ^That  the  officers  and  em- 
ployes of  the  senate  shall  consist  of  a  president,  secretary,  assistant  secretary,  sergeant- 
at-arms,  door-keeper,  enrolling  clerk,  engrossing  clerk,  chaplain,  and  such  other  officers 
and  employes,  not  to  exceed  sixty-six  in  number,  as  may  be  deemed  necessary  for  the 
proper  transaction  of  business,  such  other  officers  or  employes  to  be  elected  by  the  senate. 
1885,  chap.  61.     [Amended  1889,  chap.  86.] 

Sec.  12.  [Officers  and  employees  of  house.]— The  officers  and  employes 
of  the  house  of  representatives  shall  consist  of  a  speaker,  chief  clerk,  assistant  clerk,  ser- 
geant-at-arms,  door-keeper,  enrolling  clerk,  engrossing  clerk,  chaplain,  and  such  other 
officers  and  employes,  not  exceeding  seventy-five  in  number,  as  may  be  deemed  necessary 
for  the  proper  transaction  of  business.  Such  other  officers  or  employes  to  be  elected  by 
the  house.     [IdJ^ 

Sec.  13.  [Officers'  per  diem.] — There  shall  be  paid  to  each  of  the  several 
officers  and  employees  named  in  this  act,  for  the  official  services  rendered  by  them  under 
the  provisions  of  this  act,  the  following  sums,  and  no  more :  The  president  of  the  senate 
and  speaker  of  the  house  of  representatives  shall  each  be  entitled  to  receive  the  sum  of 
three  dollars  per  day ;  the  secretary  and  chief  clerk,  the  sum  of  four  dollars  per  day ; 
the  assistant  clerks,  the  sum  of  four  dollars  per  day ;  the  sergeant-at-arms,  the  sum  of 
three  dollars  per  day ;  the  door-keeper,  the  sum  of  three  dollars  per  day ;  the  chaplains, 
the  sum  of  three  dollars  per  day ;  and  the  pages  the  sum  of  one  dollar  and  fifty  cents  per 
day ;  enrolling  and  engrossing  clerks  three  dollars  per  day. 

Sec.  14.  [Officers'  duties.] — It  shall  be  the  duty  of  the  president  of  the  sen- 
ate and  speaker  of  the  house  of  representatives  to  preside  over  their  respective  houses, 
to  keep  and  maintain  order  during  the  sessions  thereof,  and  to  do  and  perform  the  duties 
devolving  on  them  by  general  parliamentary  usage,  and  the  rules  adopted  by  the  two 
houses.  It  shall  be  the  duty  of  the  chief  clerk  of  the  house  of  representatives,  and  the 
jiccretary  of  the  senate,  to  attend  the  sessions  of  the  respective  houses,  to  call  the  rolls, 
read  the  journals,  bills,  memorials,  resolutions,  petitions,  and  all  other  papers  or  docu- 
ments necessary  to  be  read  in  either  house,  to  keep  a  correct  journal  of  the  proceedings 
in  each  house,  and  to  do  and  perform  such  other  duties  as  may  be  imposed  upon  them  by 
the  two  houses,  or  either  of  them.  The  assistant  clerk  and  assistant  secretary  shall  be 
under  the  control  and  direction  of  the  chief  clerk  and  secretary  respectively,  and  shall 
assist  them  in  the  proper  discharge  of  their  duties,  and  shall  do  and  perform  such  other 
services  as  may  be  directed  by  the  two  houses,  or  either  of  them.  It  shall  be  the  duty 
of  the  sergeant-at-arms  to  enforce  the  attendance  of  absent  members,  when  directed 
properly  so  to  do,  to  arrest  all  members  or  other  persons,  when  lawfully  authorized  so  to 
do,  to  keep  and  preserve  order  during  the  session  of  each  house,  to  convey  to  the  post- 
office  the  mail  matter  sent  by  the  respective  members,  and  to  receive  from  the  said  office 
the  mail  matter  for  the  said  members,  and  to  deliver  the  same  to  them  on  each  morning 
of  the  session  ;  to  obey  and  enforce  the  orders  of  the  presiding  officers,  and  to  do  and  per- 
form such  other  duties  as  may  be  enjoined  on  them  by  law  and  the  respective  houses. 
It  shall  be  the  duty  of  the  door-keepers  to  prepare  and  keep  in  order  the  senate  cham- 
ber and  hall  of  the  house,  including  cleaning  and  warming  the  same ;  to  attend  to  and 
keep  closed  the  door  and  bar  of  the  respective  houses,  unless  otherwise  directed  by  the 
presiding  officers  thereof;  and  to  do  and  perform  such  other  duties  as  may  be  enjoined 
on  them  by  either  house.  It  shall  be  the  duty  of  the  engrossing  clerk  to  correctly  en- 
gross such  bills  as  may  be  required  to  be  engrossed  by  the  committee  on  engrossed  and 
enrolled  bills,  and  to  perform  such  other  duties  as  may  be  required  by  either  house.  It 
shall  be  the  duty  of  the  enrolling  clerk  to  correctly  and  neatly  enroll  all  such  bills  as 
may  be  placed  in  his  hands  therefor,  and  to  perform  such  other  duties  as  may  be  en- 
joined on  him  by  either  house.  It  shall  be  the  duty  of  the  chaplains  to  open  the  ses- 
sions of  each  house  with  prayer,  and  to  perform  such  other  duties  as  may  be  imposed  on 


Ch.  48  LEGISLATURE.  549^ 

them.  And  it  shall  be  the  duty  of  the  pages  to  act  under  and  as  directed  by  the  presid- 
ing officers  of  the  respective  houses.  It  shall  also  be  the  duty  of  the  sergean^at-arm8 
to  procure  a  national  flag,  and  to  place  the  same  on  the  top  of  the  capitol  building,  tiiere 
to  be  kept  during  the  time  each  or  either  of  the  two  houses  shall  be  in  session,  and  after 
the  adjournment  of  the  two  houses  the  said  flag  shall  be  taken  down  and  kept  down  un- 
til the  opening  of  the  session  of  one  of  the  two  houses. 

Seo.  15.  [Proposals  for  printing.] — ^The  auditing  board  for  state  printing, 
consisting  of  the  secretary  of  state,  auditor  of  public  accounts,  and  state  treasurer,  shall 
within  thirty  days  after  the  adjournment  of  each  session  of  ihe  legislature  receive  pro- 
posals from  the  daily  newspapers  of  the  state  for  one  publication  in  said  paper  of  a 
statement  to  be  prepared  by  the  auditor  of  public  accounts  as  hereinaftier  provided. 
[1877,  §  1, 157J 

8Ea  16.  [Contract*] — ^The  said  board  of  audit  shall  award  the  contract  to  one 
of  the  three  daily  papers  having  the  largest  daily  circulation  in  the  state,  the  same  to  be 
ascertained  by  the  affidavit  of  tiie  publishers  thereof,  and  from  such  other  reliable  infor- 
mation as  said  board  may  be  able  to  obtain.     [Id.  §  2.1 

Sea  17.  [Auditor  to  prepare  statements.] — Aft;er  said  award  has  been 
made  as  aforesaid,  the  auditor  of  public  accounts  shall  prepare,  or  cause  to  be  prepared,. 
B  certified  statement  of  all  appropriations  whatever  made  by  the  last  session  0/  the  leg- 
islature, and  also  a  full  statement  of  the  expenses  of  said  legislative  session,  specifying 
the  amount  of  each  item,  and  to  whom  and  for  what  paid.     [Id.  §  8.] 

Sec.  18.  [Expenses*] — ^The  expenses  incurred  by  virtue  of  the  provbions  of  this 
act  shall  be  audited  and  paid  in  the  manner  now  provided  by  law  for  the  payment  of 
other  state  printing.    [Id.  §  4.] 

Bsoi.  16-18.   "  An  aet  to  proTlde  for  preparing  and  pnbltohUiff  a  fnll  itattflMat  ol  moAflgrt  tzptiid«4  at  aack . 
■Milonolthatoglfllatar*.'*   Laws  1877, 107.   Tookaflbot  JnatlTlSTT. 
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CHAPTER  49.— LIBRARIEa 

Section.  1.  [Establishment — Taxes*] — ^The  city  or  town  council  of  each 
incorporated  city  or  town  shall  have  power  to  establish  and  maintain  a  public  library 
and  reading  room  for  use  of  the  inhabitants  of  such  city  or  town,  and  may  levy  a  tax  of 
not  more  than  one  mill  on  the  dollar  annually,  to  be  levied  and  collected  in  like  manner 
as  other  taxes  of  said  city  or  town,  and  to  be  known  as  the  library  fund.  [1877,  §  1, 
150.] 

Sec.  2.  [Directors.] — When  any  city  or  town  council  shall  have  decided  by 
ordinance  to  establish  and  maintain  a  public  library  and  reading  room  under  this  act, 
they  shall  elect  a  library  board  of  nine  directors,  to  be  chosen  from  the  citizens  at  large, 
of  which  board  neither  the  mayor  or  any  member  of  the  city  or  town  council  shall  be  a 
member.  Such  directors,  first  elected,  shall  hold  their  office,  three  for  the  term  of  one 
year,  three  for  the  term  of  two  years,  and  three  for  the  term  of  three  years,  from  the  first 
day  of  July  following  their  appointment,  and  three  directors  shall  be  chosen  annually 
thereafter,  and  in  cases  of  vacancies  by  resignation,  removal,  or  otherwise,  the  council 
shall  fill  such  vacancy  for  the  unexpired  term,  and  no  director  shall  receive  any  pay  or 
compensation  for  any  services  rendered  as  a  member  of  such  board,  and  such  directors 
shall  give  such  bond  as  the  council  may  require. 

Sec.  3.  [Same — Powers — Duties.] — Such  directors  shall,  immediately  after 
their  appointment,  meet  and  organize,  by  electing  one  of  their  number  president  and 
such  other  officers  as  may  be  necessary.  Five  of  such  board  shall  be  a  quorum.  They 
shall  have  power  to  make  and  adopt  such  by-laws,  rules,  and  regulations  for  their  own 
guidance,  and  for  the  government  of  the  library  and  reading  room  as  they  may  deem 
expedient,  subject  to  the  supervision  and  control  of  the  city  or  town  council,  and  not 
inconsistent  with  this  act.  They  shall  have  exclusive  control  of  expenditures  of  all  moneys 
collected  or  donated  to  the  credit  of  the  library  fund,  and  of  the  renting  or  construction 
of  any  library  building,  the  supervision,  care,  and  custody  of  the  grounds,  rooms,  or 
buildings,  constructed,  leased,  or  set  apart  for  that  purpose. 

Sec.  4.  [Funds.] — Any  tax  levied  or  collected,  or  funds  donated  thereto,  shall 
be  kept  for  the  use  of  such  library  separate  and  apart  from  other  funds  of  said  city 
or  town,  and  shall  be  drawn  upon  by  the  proper  officers  upon  the  authenticated  vouchers 
of  the  library  board,  and  shall  not  be  used  or  disbursed  for  any  other  purpose. 

Sec.  6.  [Board — Powers — ^Rules.] — ^The  library  board  shall  have  power  to 
purchase  or  lease  grounds ;  to  erect,  lease,  or  occupy  an  appropriate  building,  for  the 
use  of  such  library ;  to  appoint  a  suitable  librarian  and  assistants,  to  fix  their  compen- 
sation, and  to  remove  their  appointments  at  pleasure ;  and  shall  have  power  to  establish 
regulations  for  the  government  of  such  library  as  may  be  deemed  necessary  for  its  pre- 
servation, and  to  maintain  its  usefulness  and  efficiency,  and  to  fix  and  impose  by 
general  rules,  penalties,  and  forfeitures,  for  trespasses,  or  injury  upon  or  to  the  library 
grounds,  rooms,  books,  or  other  property,  or  failure  to  return  any  book,  or  for  violation 
of  any  by-law  or.  regulation ;  and  shall  have  and  exercise  such  power  as  may  be  neces- 
sary to  carry  out  the  spirit  and  intent  of  this  act,  in  establishing  and  maintaining  a 
public  library  and  reading  room. 

Sec.  6.  [Library  free.] — Every  library  and  reading  room  established  under 
this  act,  shall  be  forever  free  to  the  use  of  the  inhabitants  of  the  city  or  town,  subject 
always  to  such  reasonable  regulations  as  the  library  board  may  adopt  to  render  said 
library  and  reading  room  of  the  greatest  use  to  the  inhabitants  of  said  dty  or  town, 
and  the  board  may  exclude  from  the  use  of  the  library  and  reading  rooms,  any  person 

Chap.  49.    «*A  blU  tor  an  act  to  authorise  towns  and  elttes  to  estAbUah  and  maintain  tree  pnbUo  librariM  and 
'Teadisff  roomf."    Laws  1877. 160.    Took  effect  Jnne  1. 1877. 
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who  shall  wilfully  yiolate  or  refbae  to  oomplj  with  rulee  and  regulations  established  for 
the  government  ihereo£ 

Sec.  7.  [Report  of  board.] — ^The  library  board  shall,  on  or  before  the  second 
Monday  in  June  in  each  year,  make  a  report  to  the  city  or  town  council,  of  the  condi- 
tion of  their  trust  on  the  first  day  of  June  in  such  year,  showing  all  moneys  received  or 
expended,  the  number  of  books  and  periodicals  on  hand,  newspapers  and  current  liter- 
ature subscribed  for  or  donated  to  the  reading  room  department ;  the  number  of  books 
and  periodicals  ordered  by  purchase,  gift,  or  obtained  during  the  year,  and  the  number 
lost  or  missing ;  the  number  of  visitors  attending ;  the  number  of  and  character  of  books 
loaned  or  issued,  with  such  statistics,  information,  and  suggestions,  as  they  may  deem 
of  general  interest,  or  as  the  city  or  town  council  may  require,  which  report  shall  be 
verified  by  affidavit  of  the  proper  officers  of  said  board. 

Sec.  8.  [Regulations  amended.] — ^Any  by-law  or  regulation  established  by 
the  library  board,  may  be  amended  or  annulled  by  the  council  of  said  city  or  town. 

Sec.  9*  [Penalties,  how  recovered.] — Penalties  imposed  or  accruing  by 
any  by-law  or  regulation  of  the  library  board  may  be  recovered  in  a  civil  action  before 
the  police  judge,  or  anv  justice  of  the  peace,  or  other  court  having  jurisdiction ;  such 
ju^on  to  be  instituted  in  the  name  of  the  "library  board  of  the  city  or  town  library," 
and  moneys  collected  in  such  action  shall  be  forthwith  placed  in  the  city  treasury  to 
the  credit  of  the  library  fund. 

Sec.  10.  [Donations.] — ^Any  person  may  make  any  donation  of  money  or  lands 
for  the  benefit  of  such  library,  and  the  title  to  property  so  donated  may  be  made  to  and 
shall  vest  in  the  library  board,  and  their  successors  in  office,  and  such  board  shall  there- 
by become  the  owners  thereof  in  trust  to  the  uses  of  the  public  library  of  such  city  or 
town. 

Sec.  11.  [Exemptions.] — ^The  property  of  such  library  shall  be  exempt  from 
execution,  and  shall  also  be  exempt  from  taxation  as  other  public  property. 

Sec.  12.  [Deposits  of  reading  matter  by  owners.] — The  library 
board  shall  have  power  to  authorize  any  circulating  library,  reading  matter,  or  work  of 
art,  of  any  private  person,  association,  or  corporation,  to  be  deposited  in  the  public 
library  rooms,  to  be  drawn  or  used  outside  of  the  rooms  only  on  payment  of  such  fee  or 
membership  as  the  person,  corporation,  or  association  owning  the  same  may  require. 
Deposits  may  be  removed  by  the  owner  thereof  at  pleasure,  but  the  books  or  other  read- 
ing matter  so  deposited  in  the  rooms  of  any  such  public  library  shall  be  separately  and 
•distinctly  marked,  and  kept  upon  shelves  apart  from  the  books  of  the  public  city  or 
town  library,  and  every  such  private  or  associate  library,  or  other  properly  so  deposited 
in  any  pubUc  library,  while  so  placed  or  remaining  shall  be  subject  to  use  and  reading 
within  the  library  room  without  charge  by  any  person,  an  inhabitant  of  said  city  or  town, 
jtnd  entitled  to.  the  use  of  the  free  Ubraiy. 


662  LIQUOB&  Ch.  60 


CHAPTER  50.— LIQUOna 

Section  1.  [Petition  to  county  board.] — The  county  board  of  each  county 
may  grant  license  for  the  sale  of  malt,  spirituous  and  vinous  liquors,  if  deemed  expedient, 
upon  the  application  by  petition  of  a  majority  of  the  resident  free  holders  of  the  town, 
if  the  county  is  under  township  organization,  and  if  not  under  township  organization, 
then  a  majority  of  the  resident  freeholders  of  the  precinct  where  the  sale  of  such  liquor 
is  proposed  to  take  place,  setting  forth  that  the  aoplicant  is  a  man  of  respectable  char- 
acter and  standing  and  a  resident  of  this  state,  and  praying  that  license  may  be  issued  to 
him.  Such  application  to  be  filed  in  the  office  of  the  county  clerk  and  upon  the  pay- 
ment into  the  county  treasury  of  such  sum  as  the  board  may  require,  not  less  than  five  hun- 
dred ($500)  dollars  for  each  license,  and  upon  the  compliance  with  the  provisions  of  this 
act ;  Provided,  Such  board  shall  not  have  power  to  issue  any  license  for  the  sale  of  any 
liquors  in  any  city  or  incorporated  village  or  within  two  miles  of  the  same.  Provided, 
In  counties  having  one  hundred  and  fifty  thousand  (150,000)  inhabitants  the  county 
commissioners  may  also  issue  licenses  within  two  (2)  miles  of  any  city  in  said  county. 
[1881,  chap.  61.     1891,  chap.  34.] 

Cbap.  50.    General  view  of  the  law  considered.  19  Neb.  207.  Legislature  baa  power  to  regulate  sale  and  to  fix 

£rloe  of  license.  7  Id.  881.  Bnainess  may  be  carried  on  bT  agent.  11  Id.  872.  Assif^ee  liable  to  indictment  al- 
lioagh  city  conncil  bad  aathorised,  and  clerk  bad  Isened  an  original  license  (in  form).  11  Id.  872.  Ordlnanee 
eloslng  saloon  at  10  p.m..  Held,  Valid.  14  Id.  85.  Law  applies  to  druggists.  11  Id.  190.  Sale  by  dmgglsts :  general 
mle.  17  Id.  417.  Failure  of  defendant  to  claim  as  a  licensed  druggist.  Held,  For  the  purpose  of  that  trial  to  be  an 
admission  that  none  exinted.  17  Id.  415.  Business  can  only  be  carried  on  under  ordinances  duly  passed.  11  Id.  523. 
Bond  running  to  municipality  instead  of  to  the  state.  Held,  Good.  19  Id.  824.  Filing  of  bond  with  derk  and  issa* 
Ing  license  is  sufRcient  approval,  and  binding  on  sureties.  Id.  Recitals  In  bond  binding  on  sureties.  Id.  Sure^ 
signing  bonds  of  two  or  more  dealers  Is  liable  on  each.  Id.  Law  constitutional ;  former  privileges  revoked.  11  Id. 
672,  576.  Indictment  for  obstructing  **  view  of  saloon  with  ground  glass."  15  Id.  406.  Punishment  for  sale  of,  on 
Sunday :  Indictment  lies.  15  Id.  474.  Selling  liquor  on  Sunday :  date  of  transaction  not  material  ingredient  of 
offense.  16  Id.  660.  Wholesale  dealers  are  not  exempt  from  the  provisions  of  liquor  law.  17  Id.  817.  Each  act  of 
selling  under  see.  11.  is  an  offense  punishable  by  indictment.  Indictment  charging  selling,  etc.,  of  all  llquor» 
named  in  section  with  a  contlnuandOk  HeJd,  Bad.  16  Id.  491.  Names  of  persons  to  whom  liquor  wassold,  if  known, 
should  be  alleged  in  indictment,  or  fact  of  their  being  unknown  averred ;  not  necessanr  to  allege  price  at  which 
liquor  was  sold.  16  Id.  608.  Liability  of  liquor  seller  for  sale  to  Individual  drinker.  20  Id.  657.  Petition  to  recover 
damages  in  case  stated,  Held,  Sufficient.  Id.  Hubmission  of  prohibitorv  and  high  license  amendment  toconstftu- 
tlon.  26  Id.  876  Sale  in  violation  of  law :  several  distinct  offenses  may  be  Joined  in  same  indictment  and  separate 
sentence  passed  upon  each  count  upon  which  defendant  is  found  guilty.  26  Id.  584.  Authority  to  Issue  Uoenses 
invested  in  commissioners  for  portions  of  county  outside  of  cities  and  towns ;  Inside,  d^  and  town  offlcers  have 
authority.  6  Id.  318.  License  money  aocming  in  towns  and  dties  belongs  to  school  fund  of  county.  6  Id.  808.  Rule 
changed  by  constitution  of  1876.  and  money  belongs  exclusively  to  dties  in  which  collected.  8  Id.  81. 161.  9  Id.  851. 
Cities  of  second  doss  may  impose  an  occupation  tax  In  addition  to  tax  for  license  to  sell  liquors.  19 Id.  208.  Fines, 
penalties  and  Doense  moneys  which  arise  under  general  laws  of  the  state  belong  to'counl^  school  fund.  14  Id.  479. 
All  license  money  imposed  asacondition  of  obtaining  a  liooiise  and  not  as  a  tax,  belongs  to  the  school  fund.  17  Id. 
219.  E^xaction  of  license  fee  an  exerdse  of  power  of  taxation.  5  Id.  616.  Contra  7  Id.  880. 11  Id.  566.  Applicant  for 
license  entitled  to  receive  It  for  unexpired  term  for  which  he  had  previously  paid,  on  credit  of  his  former  payment, 
first  lleenee  being  void.  12  Id.  471.  Money  deposited  for  license  is  property  of  applicant  until  license  Issues.  6  Id. 
16.  Money  deposited  for  lioense  cannot  be  garnished  where  applicant  is  selling  under  lloense  Issued.  18  Id.  407. 
License  not  assignable.  11  Id.  872.  Lioense  no  protection  from  liabilty  for  damagos.  9  Id.  806,  816.  Appeal  by  re- 
monstrants from  order  granting  license  must  be  taken  as  soon  as  transcript  can  be  prepared :  appeal  not  perfected 
In  sixty  days.  Held,  Too  late;  lioense  Issued  after  recMonable  time  to  take  appeal  has  elapsed,  but  before  same  is 
taken,  is  valid,  notwithstanding  notice  of  intention  to  appeal.  18  Id.  18.  Treasurer  not  liable  for  lioense  money 
paid  on  facts  stated.  15  Id.  501.  Refunding  license  money  when  license  Is  canceled.  Id.  Applicant  not  requirsd 
to  take  out  second  license  under  facts  stated.  6  Id.  110.  Officers  have  discretion  in  Issuanireof  license,  and  tbdra^y 
tlon  cannot  be  controlled  by  mandamus.  12  Id.  66.  Remonstrance;  duty  of  board  to  set  a  day  and  hear  testi- 
mony and  render  dedsion  thereon.  20  Id.  621.  If  license  board  refuse  to  review  testimony  in  support  of  a  remoii- 
straoe,  district  court  on  appeal  will  remand  cause  for  ^at  purpose.  Id.  522.  Provisions  of  statute  relative  %o 
hearing  of  remonstrance  against  issuance  of  lioense  are  mandatory.  18  Id.  488.  19  Id.  169.  20  Id.  472.  Ltoenas 
board  nave  no  authority  to  lB»ue  license  without  appointing  a  time  for  hearing  of  remonstrances  filed,  and  in- 
vestigating the  same.  24  Id.  612.  License  issued  without  complying  with  law  will  be  recalled  and  canceled.  Id.  See* 
tlon  8,  eonstnied ;  words  used  are  words  of  limitation  only  to  extent  of  limiting  discretionary  power  of  board  to 
grant  and  Issue  such  license  to  cases  where  neither  of  objections  named  In  statute  are  shown  to  exist.  Id.  Where 
remonstrance  to  issuance  of  license  is  filed,  and  upon  hearing  license  Is  granted,  and  appeal  from  such  dedsiOB 
taken  by  remonstrants.  It  Is  the  du^  of  licensing  board  to  withhold  license  until  expiration  of  time  for  appeal  to 
be  perfected:  and  if  license  be  issued,  to  recall  same  until  hearing  on  appeal  Is  determined.  24  Id.  619.  App^ 
maer  Sec.  4,  Is  in  no  sense  a  proceeding  in  error,  but  an  appeal  requiring  a  decision  upon  merits  of  the  case.  Id. 
Upon  applioatton  for  mandamus  to  compel  appointment  of  time  for  bearing  of  remonstrance  no  doense  to  allege, 
Bor  will  court  Inquire  as  to  the  falsity  of  facts  alleged  in  remonstrance;  sumdent  if  one  Is  filed.  18  Id.  484.  Filing 
lemonstranoe  In  ofBoe  of  village  derk  is  a  good  filing.  19  Id.  169.  Remonstrance  may  be  filed  at  any  time  before 
bcense  la  granted.  Id.  169.  Duty  of  board  to  appoint  day  for  hearing;  time  fixed  so  as  to  give  opportunity  to 
subpoena  witnesses;  petition  indispensible  condition  precedent.  20  Id.  472.  Authorities  have  no  right  to  taka 
action  on  license  until  after  applicant  publishes  notice.  21  Id.  496.  Notice  in  case  stated,  examined,  and  Held,  tn- 
sumciuiit.  Id.  Where  holder  of  lioense  was  convicted  of  violation  of  law  pertaining  to  vale  of  liquors,  (p  a  poUce 
court,  aud  the  fact  of  such  conviction  was  duly  certified  by  police  Judge  to  mayor  and  council,  it  was  HeU,  First. 
That  mayor  and  council  were  authorised  and  required  to  revoke  license.  Second.  That  no  notice  to  Uoanaee  <rf 
gnch  proposed  actios  was  nsosaaary.  Third.  That  auch  revocation  could  be  dedared  by  rsadution,  and  that 
9  of  as  ordlnanea  was  not  aaeaaaaij.  » Id.  876.  In  auch  caaa,  where  resolution  directed  marahal  to  notify 
I  tlui*  Moaaai  bad  baan  rarokad  by  major  and  eounoU,  thara  could  ba  no  praaumption  that  mayor  wm  aot 
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Sec.  2.  [Xotice  of  application.] — ^No  action  shall  be  taken  upon  said  applj* 
cation  until  at  least  two  weeks  notice  of  the  filing  of  the  same  has  been  given  by  publi- 
cation in  a  newspaper  published  in  said  county,  having  the  largest  circulation  therein, 
or  if  no  newspaper  is  published  in  said  county,  by  posting  written  or  printed  notices  of 
said  application  in  ^ve  of  the  most  public  places  in  the  town,  precinct,  village,  or 
city  in  whoh  the  business  is  to  be  conducted,  when,  if  there  be  no  objections  in  writ- 
ing made  and  filed  to  the  issuance  of  said  license,  and  the  county  board  is  in  session, 
and  all  other  provisions  of  this  chapter  have  been  fully  complied  with,  it  may  be  granted. 

Sec.  3.  [Remonstrance.] — If  there  beany  objection,  protest,  or  remonstrance 
filed  in  the  omce  where  the  application  is  made  against  the  issuance  of  said  license,  the 
county  board  shall  appoint  a  day  for  hearing  of  said  case,  and  if  it  shall  be  satisfacto- 
rily proven  that  the  applicant  for  license  has  been  guilty  of  the  violation  of  any  of  the 
provisions  of  this  act  within  the  space  of  one  year,  or  if  any  former  license  shall  have 
been  revoked  for  any  misdemeanor  against  the  laws  of  this  state,  then  the  board  shall 
refuse  to  issue  such  license. 

Sec.  4.  [Hearing — Appeal.] — On  the  hearing  of  any  case  arising  under  the 
provisions  of  the  last  two  sections,  any  party  interested  shall  have  process  to  compel  the 
attendance  of  witnesses  who  shall  have  the  sapie  compensation,  as  now  provided  by  law 
in  the  district  court,  to  be  paid  by  the  party  calling  said  witnesses.  The  testimony  on 
said  hearing  shall  be  reduoed  to  writing  and  filed  in  the  office  of  application,  and  if  any 
party  feels  himself  aggrieved  by  the  decision  in  said  case  he  may  appeal  therefrom  to 
the  district  court,  and  said  testimony  shall  be  transmitted  to  said  district  court  and  such 
appeal  shall  be  decided  by  the  judge  of  such  court  upon  said  evidence  alone. 

present  at  such  meetiiiff.  It  beinfir  bis  official  duty  to  preside  at  all  meetings  of  conncil.  Id.  Board  should  refuse 
toi^aue  license  to  applicant  guilty  of  violation  of  law  during  the  preceding  year.  26  Id.  608.  Member  of  board 
signing  petition  for  licenHe  Is  barred  from  sitting  on  theboard  and  actlngupon  such  petition.  25  Id.  609.  7.14.  Action 
by  married  woman  and  children  against  liquor  seller:  joint  liability  of  persons  selling;  damages  caused  by  death 
«r  husband:  Carlisle  tables  of  expectancy ;  exemplary  damages  not  allowed.  9  Id.  811-.316.  13  Id.  414.  Each 
person  furnishing  the  means  of  intoxiiuktlon  is  liable  severally  and  jointly,  for  legal  damages  resulting  from  such 
Intoxication,  whether  it  be  the  first  or  last  glass.  1.5  Id.  561.  18  Id.  52.  Not  necessary  to  recovery  that  death  or 
damages  should  be  natural  and  logical  result  of  the  act  of  furnishing  the  liquor,  or  that  the  traffic  of  the  seller 
should  be  the  proximate  cause.  Id.  52.  One  who  sells  or  gives  away  intoxicating  drink,  which  is  drank  bv  the 
buyer  or  recipient  on  or  about  the  time  of  Intoxication  complained.of.  is  liable  for  damages  sustained.  16Id.  150. 
Ml.  17  Id.  416.  19  Id.  190  31  Id.  84.  LiabUlty  of  liquor  seller  for  sale  to  Individual  drinker.  20  Id.  557.  Actioii 
miy  be  maintained  by  married  woman,  for  damages  sustained  by  her  by  reason  of  her  money  being  spent  by  her 
husband  for  intoxicating  liquors,  or  squandered  by  him  while  Intoxicated,  or  in  saloon  of  liquor  seller.  28  Id. 
674.  A  married  woman  is  not  onbr  entitled  to  services  of  her  husband  as  a  means  of  support,  but  also,  as  !>•• 
tween  herself  and  a  vendor  of  Intoxicating  liquors,  to  proceeds  of  his  labor  for  such  purpose.  Id.  A  married 
woman  brought  her  action  against  keeper  of  saloon  for  damages  resulting  from  a  loss  of  support  by  the  Intoxi- 
cation of  her  husband,  and  for  the  sum  of  one  thousand  dollars  belonging  to  her  individual  estate.  The  verdict 
was  a  llndlng  in  favor  of  plaintiff  upon  both  issues,  with  an  award  of  damages  assessed  at  one  dollar.  It  was 
HeU,  That  tae  verdict  could  not  be  sustained  Id.  676.  Liability  of  liquor  sellers  for  damages  resulting  from 
tboir  traffic;  liability  of  principal  and  sureties  on  license  bonds;  liability  of  sureties;  action  by  married  woman 
(or  loss  of  support  for  herself  and  children  maintainable  in  her  own  name  or  jointly  with  her  children.  28  Id.  157. 
Action  by  wife  against  saloon  keepers  to  recover  damages  for  loss  of  means  of  support  caused  by  sale  of  liquors 
to  her  husband :  verdict  sustained.  21  Id.  186.  Evidence:  Instruction  to  jury;  "beer**  an  Intoxicating  liquor. 
15  Id.  150.  In  case  stated.  Held,  Not  error  to  allow  wife  to  testify  as  to  amount  necessary  to  support  the  family. 
17  Id.  414.  General  rule  requiring  a  person  suffering  an  Injury  to  make  all  reasonable  exertions  to  protect  himself. 
etc.,  not  applicable  to  action  by  married  woman  for  loss  of  means  of  support  caused  by  wrongful  sale  of  liquor 
to  her  husband.  Id.  416.  Action  against  saloon  keepers  as  partners  does  not  abate  by  death  of  one  member  of 
the  firm.  13  Id.  411.  On  petition  against  saloon  keepers,  petition  contained  twelve  counts  and  evidence  uncon- 
tradicted tended  to  sustain  two  counts.  /TsM.  That  verdict  for  defendants  was  against  weight  of  evidence.  13  Id. 
4SS.    Sale  of.  maybe  proved  by  circumstantial  evidence.    Id.  434.    Evidence  roust  show  that  defendant  sold  or 

SftTe  liquor,  and  that  such  liquors  were  intoxicating.  Id.  Sale  may  be  proved  by  dreumstantlal  evidence ;  asser- 
on  by  bartender  that  liquor  was  not  intoxicating,  not  Mvaillng.  21  Id,  437.  Presumption  where  evidence  shows 
that  person  went  into  saloon  sol>er  and  came  out  intoxicated;  instructions  to  Jury.  21  Id.  487.  25  Id.  590.  In 
ease  stated,  damages.  HeJd,  Rxcesslve.  and  leave  given  to  remit.  21  Id.  487.  In  action  by  wife  and  her  minor 
children  against  siuoon  keepers,  for  loss  of  support  from  intoxication  of  husband  and  father,  caused  by  liquor  sl« 
leged  to  hdVe  been  furnished  by  saloon  keepers,  there  was  proof  of  distinct  sales  by  said  saloon  keepers  of  intox- 
teatiiu^  liquors  to  said  husband  and  father  during  period  stated  In  petition,  and  also  of  his  continuous  intoxica- 
tion during  that  period,  and  of  his  remaining  in  and  near  said  saloons.  Held,  That  testimony  introduced  by 
saloon  keepers,  that  they  had  refused  to  furnish  him  Intoxicating  liquors,  without  disproving  the  particular  acts 
testified  to  by  the  witnesses  of  the  plaintiff,  did  not  warrant  a  verdict  for  the  defendants.  28  Id.  551.  Proof  of 
the  sale  of  intoxicating  liquors  may  be  shown  by  circumstances,  and  such  circumstances  mav  be  sufficient  to  over- 
come the  positive  testimony  of  witnesses.  Id.  Civil  action  lies  to  recover  penalty.  13  Id.  540.  Action  for  loss  of 
means  of  support;  persons  furnishing  liquor  liable;  injury  to  wife's  health  by  overwork  not  proper  element  of 
damage.  1ft.  Id.  662.  Action  under  Sec.  15;  recovery  of  costs  in  case  stated.  16  Id.  113.  An  action  maintain- 
able In  Iowa  under  Sec.  1550.  Iowa  Code,  1878,  to  recover  back  money  paid  for  liquors,  is  maintainable  here  or  al- 
lowable as  a  set-off ;  and  bringing  action  or  pleading  same  as  set  off,  is  a  sufficient  demand  for  repayment.  16  Id. 
477.  Pauper  dependant  for  support  on  relative  may  maintain  action  for  loss  of  such  support  against  liquor  seller 
selllBg  liquor  which  caused  death  of  such  relative.  18  Id.  46.  Joint  defendants  entitled  to  no  more  peremptory 
challenges  than  where  action  is  against  a  single  defendant.  Id.  49.  Allegations  of  petition  In  action  by  wife  and 
and  mraoi     ""*  *  ""         *  _.-_-- 


VsTdlet  Held,  Excessive,  and  plaintlftft  allowed  to  file  remittitur.  Id.  190.  Bond  on  appeal  from  order  granting 
or  refusing  license,  not  required.  24  Id.  619.  Price  of  liquor  not  recovsrable  by  unlicensed  vendor.  27  Id.  168. 
License  issued  pending  appeal  should  be  revoked.  24  Id.  617.  27  Id.  476.  48  N.  w.  B.  476.  SellUur  by  authorised 
agent.    46  N.  W.  R.  6n.    SaJe  of  beer  by  oar  load  to  bs  shipped  into  stats.    46  N.  W.  B.  286. 
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Ssa  6.  [Xiiceiise— Form*.]— The  license  shall  state  the  time  for  which  it  is 
granted,  which  shall  not  exceed  one  year,  the  place  where  the  liquor  is  to  be  sold,  and 
AbII  not  be  Ixansferable ;  and  any  license  granted  under  this  chapter  may  be  revoked 
by  the  authority  issuing  the  same  whenever  the  person  licenced  shall,  upon  due  proof 
made,  be  convicted  of  a  violation  of  any  of  the  provisions  <tf  this  act  The  license  shaU 
be  in  the  following  form,  as  near  as  practicable : 

State  op  Nebraska,  County  of ss.    To  all  who  shall  see  these  presents : 

Know  ye,  that ,  having  on  the day  of A.  D.  18—.  filed  Us  petltioD 

and  bond  acoordiog  to  law  and  paid  into  the  treasurr  the  sum  imposed  on  him  as  a  vendor  of 

malt,  spirituous,  and  vinous  liquors,  therefore  the  said is  hereby  autiioriced  tosdl  maJt» 

spirituous,  and  vinous  liquors  at for months  ending  the  — —  day  of  ——A. 

D.  18—. 

In  testimony  whereof,  I, ,  clerk  of ,  have  affixed  the  seal  of  said 

,  this day  of A.  D.  18— 

[seal]  .  aerk. 

Sec.  6.  [Bond*] — No  person  shall  be  licensed  to  sell  malt,  spirituous,  or  vinoua 
liquors,  by  any  county  board,  or  the  authorities  of  any  city  or  village,  unless  he  shall 
first  give  bond  in  the  penal  sum  of  five  thousand  ($5,000)  dollars,  payable  to  the  state 
of  Nebraska,  with  at  least  two  good  and  sufficient  sureties,  freeholders  of  the  county  in 
which  the  license  is  to  be  granted,  to  be  approved  by  the  board  who  may  be  authorized 
to  issue  the  license,  conditioned  that  he  will  not  violate  any  of  the  provisions  of  this  act ; 
and  that  he  will  pay  all  damages,  fines,  and  penalties  and  forfeitures  which  may  be  ad- 
judged against  him  under  the  provisions  of  this  act  The  board  taking  such  bond  may 
examine  any  person  offered  as  security  upon  any  such  bond,  under  oath,  and  require  him 
to  subsci'ibe  and  swear  to  his  statement  in  regard  to  his  pecuniary  ability  to  become 
such  security.  Any  bond  taken  pursuant  to  this  section  may  be  sued  upon  for  the  use 
of  any  person,  or  bis  legal  representatives,  who  may  be  injured  by  reason  of  the  8el- 
ling  or  giving  away  any  intoxicating  liquor  by  the  person  licensed,  or  by  his  agent  or 
servant 

Sec.  7.  [Surety.] — No  person  who  is  holden  as  the  principal  or  suretv  upon  any 
bond  given  under  the  provisions  of'  the  preceding  section,  diall  be  permitted  to  become 
a  surety  upon  any  other  bond  of  like  character. 

Sec.  8.  [Selling  to  minors^  etc.] — Every  person  licensed  as  herein  pro- 
vided, who  shall  give  or  sell  any  malt,  spirituous,  and  vinous  liquors,  or  any  intoxicating 
drinks  to  any  minor,  apprentice,  or  servant  under  twenty-one  years  of  age,  shall  forfeit 
and  pay  for  each  ofiense  the  sum  of  twenty-five  dollars. 

SEa  9.  [Misrepresenting  age.] — Any  minor,  apprentice,  or  servant,  who 
shall  for  the  purpose  of  evading  the  provisions  of  the  preceding  section,  fidsely  represent 
his  age,  shall  be  deemed  guilty  of  misdemeanor  and  fined  for  each  and  every  offense  not 
exceeding  twenty  dollars,  or  imprisoned  in  the  county  jail  not  exceeding  thirty  days,  or 
both,  at  the  discretion  of  the  court 

Sec.  10.  [Selling  to  Indian,  insane,  or  drunkard.] — ^Every  person  so 
licensed  who  shall  sell  any  intoxicating  liquors  to  any  Indian,  insane  person,  or  idiot^  or 
habitual  drunkard,  shall  forfeit  and  pay  for  each  offense  the  sum  of  fifty  dollars. 

Sec.  11.  [Disposing  without  license.]-— All  persons  who  shall  sell  or  give 
away;  upon  any  pretext,  malt,  spirituous,  or  vinous  liquors,  or  any  intoxicating  drinks, 
without  having  first  complied  with  the  provisions  of  this  act  and  obtained  a  license  as 
herein  set  forth,  shall  for  each  offense  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof,  shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than  five  hun- 
dred dollars,  or  be  imprisoned  not  to  exceed  one  month  in  the  county  jail,  and  shall  be 
liable  in  all  respects  to  the  public  and  to  individuals,  the  same  as  he  would  have  been 
had  he  given  bonds  and  obtained  license  as  herein  provided  ;  Pravided,  That  any  person 
or  persons  shall  be  allowed  to  sell  wine  made  from  grapes  grown  or  raised  by  said  per- 
son or  persons,  on  land  belonging*  to  or  occupied  by  said  person  or  persons  in  the  state 
of  Nebraska,  the  same  to  be  sold  in  quantities  not  less  than  one  gallon,  without  procuring 
the  license  provided  for  in  this  chapter,     [Amended  1883,  chap.  LI.] 

8m.  6.    Fee  mnst  be  paid  before  Irouance.    47  N.  W.  R.  41S. 

8m.  10.    See  chap.  27  b,  ^.  _„ «<««•«*. 
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Six?.  12.  [Same— Hearing  before  inaglstrate.]— The  ma^^strate,  before 

whom  any  complaint  is  made  of  a  violation  of  the  provimonB  of  the  preceding  section, 
shall  issue  a  warrant  for  the  arrest  of  the  offender,  and  if  upon  an  examination  the 
magistrate  shall  have  reason  to  believe  the  party  guilty,  he  snail  recognize  him  to  ap> 
pear  at  the  next  term  of  the  district  court  as  in  cases  of  felony. 

Sec.  13.  [Disposing  of  adulterated  liquors.] — ^Every  person  so  licensed, 
or  any  other  person,  who  shall  intentionally  or  otherwise,  sell  or  give  away,  or  direct^  or 
permit  any  person  or  persons  in  his  employ  to  sell  or  give  away  any  malt,  spirituous,  or 
vinous  liquors,  which  shall  be  adulterated  with  strychnine,  strontia,  sugar  of  lead,  or 
any  other  substance,  shall  forfeit  and  pay  the  sum  of  one  hundred  dollars  for  every  such 
offense.  An  analysis  made  by  a  practical  chemist  shall  be  deemed  competent  testi- 
mony under  the  provisions  of  this  section. 

Sec.  14.  [Election  days — Sundays.]^Every  person  who  shall  sell  or  give 
away  any  malt,  spirituous,  and  vinous  liquors  on  the  day  of  any  general  or  special  election, 
or  at  any  time  during  the  first  day  of  the  week,  commonly  called  Sunday,  snail  forfeit  and 
pay  for  every  such  offense,  the  sum  of  one  hundred  dollars. 

Sfia  15.  [Civil  damages.] — ^The  person  so  licensed  shall  pay  all  damages  that 
the  community  or  individuals  may  sustain  in  consequence  of  such  traffic,  he  shall  sup- 
port all  paupers,  widows,  and  orphans,  and  the  expenses  of  all  civil  and  criminal  prose- 
cutions growing" out  of,  or  justly  attributed  to,  his  traffic  in  intoxicating  drinks ;  said' 
damages  and  expenses  to  be  recovered  in  any  court  of  competent  jurisdiction  by  any 
<dvil  action  on  the  bond  named  and  required  in  section  6  of  this  act,  a  copy  of  which, 
properly  authenticated,  shall  be  taken  in  evidence  in  any  court  of  justice  in  this  state ; 
and  it  shall  be  the  duty  of  the  proper  clerk  to  deliver,  on  demand,  such  copy  to  any 
person  who  may  claim  to  be  injured  by  such  traffic. 

Sec.  16.  [Suit  by  married  woman.]— It  shall  be  lawful  for  any  married 
woman,  or  any  other  person  at  her  request,  to  institute  and  maintain,  in  her  own  name, 
a  suit  on  any  such  bond  for  all  damages  sustained  by  herself  and  children  on  account 
of  such  traffic,  and  the  money  when  collected  shall  be  paid  over  for  the  use  of  herself 
and  children. 

Sec.  17.  [Maintenance  of  intemperate  paupers.] — ^When  any  person 
shall  become  a  county  or  city  charge  by  reason  of  intemperance,  a  suit  may  be  instituted 
by  the  proper  authorities  on  the  bond  of  any  person  IvtJensed  under  this  act,  who  may 
have  been  in  the  habit  of  selling  or  giving  intoxicating  liquors  to  the  person  so  becomine 
a  public  charge ;  Provided,  That  the  person  against  whom  a  judgment  may  be  rendered 
under  the  provisions  hereof,  may  recover  by  a  similar  action  a  proportionate  part  of  said 

i'udgment  from  any  and  all  persons  engaged  in  said  traffic,  who  have  sold  or  given 
iquor  to  such  person  becoming  a  public  charge,  or  to  any  person  committing  an 
oi^se. 

SEa  18.  [Trial— Evidence.^ — On  the  trial  of  any  suit  under  the  provisions 
hereof,  the  cause  or  foundation  of  which  shall  be  the  acts  done  or  injuries  inflicted  by  a 
person  under  the  influence  of  liquor,  it  shall  only  be  necessary  to  sustain  the  action  to 
prove  that  the  defendent  or  defendants  sold  or  gave  liquor  to  the  person  so  intoxicated, 
or  under  the  influence  of  liquor,  whose  acts  or  injuries  are  complained  of,  on  that  day 
or  about  that  time  when  said  acts  were  committed  or  said  injuries  received;  and  in  an 
action  for  damages  brought  by  a  married  woman,  or  other  person  whose  support  legally 
devolves  upon  a  person  disqualified  by  intemperance  from  earning  the  same,  it  shall  only 
be  necessary  to  prove  that  the  defendant  has  given  or  sold  intoxicating  drinks  to  such 
person  during  the  period  of  such  disqualification. 

Sec.  19.  [Suits — Jurisdiction.] — All  suits  for  damages  and  expenses  arising 
under  this  act  may  be  commenced  and  prosecuted  before  a  justice  of  the  peace,  where 
the  damages  claimed  do  not  exceed  the  jurisdiction  of  said  justice,  although  the  penalty 
in  the  bond  may  exceed  that  amount,  and  the  judgment  shall  be  for  the  damages 
proved. __^ ^ 

Sic.  15.    Titie  broad  enough  to  Include  this  section.    37  Neb. 788.    DtU  action  need  not  b«  on  bond;  UeoM*- 
mo  protection ;  defendants  not  Jointly  engaged  in  bnsineM.   9S  Id.  698. 
BBOLlft-lS.    GltAd  48  M.  W.  R.  9i8. 
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8Ea20.  [Penalty  — Complaints  for  unlawful  sale.]— Hereafter  it 
chall  be  unlawful  for  any  person  to  keep  for  the  purpose  of  sale  without  license  any 
cnalt,  spirituous,  or  vinous  liquors  in  the  state  of  Nebraska,  and  any  person  or  persons 
who  shall  be  found  in  possession  of  any  intoxicating  liquors  in  this  state,  with  the  inten- 
tion of  disposing  of  the  same  without  license  in  violation  of  this  chapter,  shall  be  deemed 
guilty  of  a  misdemeanor  and  on  conviction  thereof  shall  be  fined  or  imprisoned  as  pro- 
vided in  section  eleven  of  this  chapter ;  Provided^  That  this  shall  not  apply  to  phjrsicians 
^r  druggiste  holding  permits  for  the  sale  of  liquors  for  medicinal,  mechanical,  chemical, 
or  sacramental  purposes,  or  persons  having  liquors  for  home  consumption.  If  any  cred- 
ible, resident  freeholder  of  any  county  in  this  state  shall,  before  any  police  judge,  county 
judge,  or  justice  of  the  peace,  make  complaint  and  information  in  writing  and  on  oath 
that  he  has  reason  to  believe  and  does  believe  that  any  intoxicating  liquor,  describing 
it  as  particularly  as  may  be,  in  said  complaint  is  in  said  county,  in  any  place  described 
^  nearly  as  may  be  in  said  complaint,  owned  or  kept  by  any  person  named  or  described 
in  said  information  as  particularly  as  may  be,  and  is  intended  to  be,  or  is  being,  by  the 
person  named  or  described  in  said  complaint,  sold  without  license  in  violation  of  this 
chapter,  said  magistrate  shall,  upon  filing  said  complaint  and  believing  there  is  probable 
<^use  therefor,  issue  his  warrant  for  the  search  of  the  premises  described  in  said  com- 
plaint, and  the  arrest  of  the  person  therein  named  or  described  as  the  case  may  be, 
naming  and  describing  the  liquors,  person,  and  premises  as  in  the  cppiplaint,  which 
warrant  shall  be  directed  to  the  sheriff,  city,  or  village  marshal  or  constable,  as  the  com- 
plainant may  request,  and  said  warrant  shall  ftirther  command  the  officer  that  if  after  a 
thorough  and  diligent  search  of  said  premises,  he  shall  seize  the  said  liquor  with  the  vessels 
containing  it  and  to  keep  the  same  securely  until  final  action  be  had  thereon ;  and 
immediately  arrest  the  person  named  or  described  in  said  warrant,  or  the  person  in 
charge  of  the  said  liquors  and  bring  him  before  said  magistrate  for  examination,  and  the 
possession  of  any  of  said  liquors  shall  be  presumptive  evidence  of  a  violation  of  this 
chapter  and  subject  the  person  to  the  fine  prescribed  in  section  eleven,  unless  after 
examination  he  shall  satisfactorily  account  for  and  explain  the  possession  thereof,  and 
that  it  was  not  kept  for  an  unlawful  purpose.  Where  any  liquors  shall  have  been 
seized  by  virtue  of  any  such  warrant  the  same  shall  not  be  discharged  or  returned  to 
any  person  claiming  the  same,  by  reason  of  any  alleged  insufficiency  of  the  description 
in  the  complaint  or  warrant  of  the  liquor  or  places,  but  the  claimant  shall  be  entitled 
to  an  early  and  speedy  hearing  on  the  merits  of  the  cause ;  Provided,  That  in  case  the 
place  described  in  said  complaint  and  to  be  searched  is  the  residence  of  the  person 
named  or  described  in  said  complaint,  or  any  other  person,  then  and  in  that  case  the  war- 
rant shall  not  issue  unless  the  complaint  shall  state  that  within  thirty  days,  immediately 
preceding  the  filing  thereof,  that  liquor  describing  it  has  been  sold  therein  in  violation 
of  this  chapter.     [1889,  §1,  chap.  33.] 

Sec.  21.  [Trial— Distruction  of  liquors.] — If  upon  said  examination  the 
magistrate  hearing  the  same  shall  be  satisfied  that  the  person  named  or  described  in  the 
complaint,  or  found  in  possession  of  said  liquors  and  premises  described  therein,  had  been 
selling  liquors  without  license,  in  violation  of  this  chapter,  or  had  said  liquors  so  seized 
in  his  or  her  possession  with  intent  to  dispose  of  the  same  in  violation  of  this  chapter, 
said  magistrate  shall  hold  said  person  so  arrested  for  trial  at  the  next  term  of  the  dis- 
trict court  and  shall  order  the  liquors  so  seized  destroyed  by  the  officer  having  them  in 
charge ;  Provided,  The  defendant  may  appeal  from  said  order  to  the  district  court,  in 
which  case  the  liquors  shall  abide  the  result  of  the  trial  of  the  defendent  in  the  district 
court,  and  if  there  convicted  he  shall  be  fined  or  imprisoned  as  in  this  chapter  provided 
in  the  discretion  of  the  court,  and  the  court  shall  further  order  said  liquors  destroyed  as 
if  the  appeal  herein  provided  for  had  not  been  taken.     [Id.  §  2.] 

Sec.  22.  [Punishment — Costs— Disposal  of  Liquors,] — ^In  case  the 

8ec8.  20-22.  **  An  act  amendatorj  of  and  snppluTiiHiitiil  of  chapter  fifty  (50)  of  the  Compiled  Statates  of  188S 
entitled  'LlqnorB.'"  Took  effect  July  1, 1889.  Laws  1889,  chap.  31.  Licensed  dealer  may  sell  by  agent  thronsh- 
ont  the  state.  27  Neb.  15h.  Penalty  selling  cumulative  with  that  of  city.  47  N.  W.  R.  20S.  Burden  of  proof  of  ju- 
risdictional facts.    29  Neb.  — .    45  N  W.  R.  457.    Form  of  complaint.    26  Neb.  757. 
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defendant  b  acquitted  he  shall  be  discharged  and  the  liquors  returned,  but  if  found  guilty, 
in  addition  to  the  payment  of  a  fine  he  shall  pay  all  costs  of  prosecution,  inclucunff  a. 
reasonable  attorney  fee  to  Uie  prosecuting  attorney  (in  case  the  county  attorney  does 
not  prosecute),  to  be  determined  by  the  court,  in  no  case  less  than  twenty-five  dolli^ 
which  shall  be  taxed  in  the  costs  and  recovered  as  other  costs.  K  the  defendant  be  dis- 
charged the  costs  shall  be  paid  by  the  complaining  witness  unless  the  court  shall  sustain- 
the  finding  that  there  was  probable  cause  for  the  complaint  If  no  one  is  found  in  the 
possesion  of  said  premises  where  said  liquors  may  be  found,  the  officer  taking  the  same- 
shall  post  in  a  conspicuous  place  on  said  building  or  premises  a  copy  of  his  warrant, 
and  take  possession  of  said  liquors  and  the  vessels  containing  the  same,  and  hold  them. 
subject  to  the  order  of  the  magistrate  and  make  return  of  his  doings  to  the  magistrate 
issuing  the  warrant  Whereupon  it  shall  be  the  duty  of  the  magistrate  to  fix  a  time  for 
the  hearing  of  the  question  of  the  purposes  for  which  said  liquors  were  kept,  and  issue  a 
notice  thereof  to  the  officer,  who  shall  post  a  copy  thereof  on  the  building  or  premises 
where  the  liquors  were  found ;  Provided,  That  the  day  so  fixed  shall  not  be  less  than  five- 
nor  more  than  ten  days  from  the  date  of  the  issuance  of  said  notice.  If  at  the  time 
fixed  for  said  hearing  no  person  appears,  or  if  any  person  does  appear,  after  a  hearing, 
the  magistrate  shall  be  satisfied  that  said  liquors  were  being  kept,  or  sold,  or  with  the 
intention  and  for  the  purpose  of  being  sold,  in  violation  of  this  chapter,  the  magistrate 
shall  order  the  same  destroyed,  and  in  case  there  is  no  appearance  by  any  one  claiming- 
to  be  the  owner  of  said  liquors  the  costs  shall  be  paid  by  the  county  in  which  the  com- 
plaint is  brought  for  cases  where  the  defendant  is  acquitted,  and  if  any  one  appears  and 
refdsts  the  complaint  he  shall  be  adjudged  to  pay  the  costs  if  the  liquor  be  ordered  de- 
stroyed ;  Provided,  The  possession  of  said  liquors  are  not  found  to  be  for  an  unlawful 
purpose  the  magistrate  shall  order  them  returned  to  the  place  where  seized.     [Id.  §  3.1; 

Sec.  23.  [Fines — Payments — Complaining  witness.] — ^All  fines  ancT 
penalties  recovered  under  the  provisions  of  this  act  shall,  when  collected,  be  paid  into 
the  proper  treasury  for  the  use  of  the  school  fund,  and  the  corporate  authorities  by  whom 
such  license  was  issued  shall  pay  to  the  complaining  witness  in  such  action,  out  of  the 
general  fund  of  the  county  or  city,  a^n  amount  equal  to  one-fourth  of  the  sum  actually 
collected  and  paid  over  to  the  school  fund  as  aforesaid. 

S£a  24.  [Druggists*] — ^The  county  board,  under  the  restrictions  contained  in 
section  one  (1)  of  this  act,  may  grant  permits  to  druggists  to  sell  liquors  for  medicinal, 
mechanical,  and  chemical  purposes  upon  a  compliance  with  all  the  provisions  hereinbe- 
fore contained,  and  subject  to  all  the  requirements  and  penalties  contained  in  this  act, 
except  that  no  license  fee  shall  be  required  except  the  cost  of  issuing  said  permit 

S£a  25.  [License  in  cities.] — ^The  corporate  authorities  of  all  cities  and  vil- 
lages shall  have  power  to  license,  regulate  and  prohibit  the  selling  or  giving  away  of* 
any  intoxicating,  malt,  spirituous  and  vinous,  mixed  or  fermented  liquors  within  the 
limits  of  such  city  or  village,  the  license  not  to  extend  beyond  the  municipal  year  in 
which  it  shall  be  granted,  and  to  determine  the  amount  to  be  paid  for  such  license,  not 
less  than  five  hundred  ($500.00)  dollars  in  villages  and  cities  having  not  more  than  ten 
thousand  (10^000)  population  nor  less  than  one  thousand  ($1000.00)  dollars  in  metropol- 
itan cities  and  cities  of  the  first  class,  and  cities  having  ever  ten  thousand  (10,000)  pop- 
ulation ;  Provided,  however.  That  in  cities  of  the  metropolitan  class  the  power  to  license 
the  selling  or  giving  aWay  of  any  intoxicating,  malt,  spirituous,  vinous,  mixed,  or  fer- 
mented liquors  iwall  he  vested  exdusivdy  in  the  board  of  fire  and  police  commissioners  of 
such  city,  and  as  compensation  for  such  services  they  shall  each  receive  the  sum  of  four  hun- 
dred r$400.00)  dollars  annually,  payable  out  of  the  police  fund  of  their  respective  cities ; 
Provided  farther.  That  in  cities  of  the  first  dass  having  more  than  twenty-five  thousand 
(25,000)  and  less  than  eighty  thousand  (80,000)  inhabitants  the  power  to  license  the 
selling  or  giving  away  of  any  intoxicating,  malty  spirituous,  vinous,  mixed,  or  fermented' 
liquora  shall  be  vested  exclusively  in  the  excise  board  of  such  cities.  Provided  further, 
That  Uie  dty  council  in  cities,  except  in  cities  of  the  metropolitan  class,  and  m:  8acb» 
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•cities  the  board  of  fire  and  police  commissioners,  and  except  in  cities  of  the  first  class 
having  more  than  twenty-five  thousand  (25,000)  and  less  than  eighty  thousand  (80,000) 
inhabitants  and  in  said  cities  the  excise  board  or  the  board  of  trustees  in  villages 
may  grant  permits  to  druggists  for  the  sale  of  liquors  for  medicinal,  mechanical, 
ana  chemical  purposes  only,  subject  to  forfeiture,  and  under  such  restrictions  and 
regulations  as  may  be  provided  by  ordinance  and  subject  to  the  provisions  of  section 
26  of  thb  act ;  Provided  jurilier^  That  in  granting  licenses  or  permits  such  corporate 
authorities  in  cities  and  villages  and  the  board  of  fire  and  police  commissioners  in 
cities  6f  the  metropolitan  class,  shall  comply  with  and  be  governed  by  all  the  pro- 
visions of  this  act  in  regard  to  granting  of  licenses  and  all  the  provisions  and  penalties 
contained  in  this  act  shall  be  applicable  to  such  licenses  and  permits,  and  the  persons 
to  whom  they  are  granted;  Provided  further^  That  in  granting  any  license  the  petition 
therefor  shall  be  sufficient  if  signed  by  thirty  (30)  of  the  resident  freeholders,  or  if 
there  are  less  than  sixty  (60),  a  majority  of  the  freeholders  of  theward  or  village  where 
the  sale  of  such  liquors  is  to  take  place.     [Amended  1889,  chap.  20.] 

Sec.  26.  [Druggist's  register — Penalty.] — Any  druggist  to  whom  a  per- 
mit may  be  granted,  as  contemplated  in  sections  24  and  25  of  this  act,  shall  keep  in  a 
book,  provided  by  him  for  that  purpose,  a  register  of  all  liquors  sold  or  given  away  by 
him,  which  register  shall  show  the  dates,  kind,  quantity,  for  what  purpose  and  to  whom 
such  liquor  was  sold  or  given  away,  which  book  shall  be  at  all  times  open  to  the  inspec- 
tion of  the  public ;  all  druggists  to  whom  such  permit  may  be  granted  shall,  on  the  first 
Monday  of  January  and  July  of  each  year  file  in  the  office  of  the  clerk  of  the  authorities 
granting  such  permits,  a  report  of  all  entries  made  in  said  register  as  contemplated  in 
this  section  since  his  last  report,  which  report  shall  be  subscribed  and  sworn  to  as  cor- 
rect by  said  druggist,  and  that  he  has  not  sold  or  given  aw^ay  either  by  himself,  clerk, 
or  agent  any  liquors  other  than  as  stated  in  said  report.  Any  druggist  failing  to  com- 
ply with  the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  for  each  and  every  oflfense,  shall  be  fined  in  any  sum  not  less 
than  twenty  dollars  ($20)  nor  more  than  one  hundred  ($100)  dollars  and  be  imprisoned 
in  the  county  jail  not  less  than  ten  days  nor  more  than  thirty  days  in  the  discretion  of 
the  court. 

Sec.  27.  [False  statements*] — If  any  one  purchasing  intoxicating  liquors  of 
a  person  authorized  to  sell,  shall  make  to  such  person  any  false  statement  regarding  the 
use  to  which  sudh  liquor  is  intended  by  the  purchaser  to  be  applied,  such  person  so  ob- 
taining such  liquor  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction 
thereof,  forfeit  and  pay  a  fine  of  ten  dollars,  together  with  costs  of  prosecution,  or  shall 
stand  committed  until  the  same  is  paid.  For  the  second  ofiense  he  shall  pay  a  fine  of 
twenty  dollars  and  costs  of  prosecution,  and  be  imprisoned  in  the  county  jail  not  less 
than  ten  days  nor  more  than  thirty  days. 

Sec.  28.  [Intoxication— Punishment.] — ^If  any  person  shall  be  found  in 
a  state  of  intoxication  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  any  peace  office 
may,  without  warrant,  and  it  is  hereby  made  his  duty  to  take  such  person  into  custody, 
and  to  detain  him  in  some  suitable  place  till  an  information  can  be  made  before  a  mag- 
istrate and  a  warrant  issued  in  due  form,  upon  which  he  may  be  arrested  and  tried, 
and  if  found  guilty,  he  shall  pay  a  fine  of  ten  dollars  and  the  costs  of  prosecution,  or 
shall  'be  imprisoned  in  the  county  jail  not  more  than  thirty  days.  But  the  magistrate 
before  whom  such  person  is  tried  and  convicted  may  remit  any  portion  of  such  penalty 
and  order  the  prisoner  to  l^e  discharged  upon  his  giving  information  under  oath,  stating 
'when,  where,  and  of  whom  he  purchased  or  received  the  liquor  which  produced  the  in- 
toxication, and  the  name  and  -character  of  the  liquor  obtained.  In  cases  arising  under 
this  section  appeals  may  be  allowed  as  in  cases  of  ordinary  misdemeanor  wi^in  the 
jurisdiction  of  the  justices  of  the  peace. 

SEa  29.  [Saloons  open  to  view.]^It  shall  be  the  duty  of  all  vendors  of 
malt,  spirituous,  or  vinous  liquors,  under  the  provisions  of  this  act,  to  keep  the  windows 

"BBC.  28.    Form  of  complaint.    26  Neb.  757. 
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and  doors  of  their  respective  places  of  business  unobstriTcted  by  screens,  blinds,  painty, 
or  other  articles,  and  any  person  ofiending  against  the  provisions  of  this  section  ^all  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  fined  in  any  sum 
not  less  than  $25,  or  be  imprisoned  in  the  county  jail  not  less  than  ten  days,  or  both,  at 
the  discretion  of  the  court,  and  shall  have  his  license  revoked  by  the  same  authority 
granting  the  same. 

Sec.  30.  [Acts  repealed.] — That  chapter  53  of  the  code  of  criminal  procedure 
of  the  general  statutes  1873,  entitled,  "License  and  sale  of  liquors,"  and  an  act  entitled 
'•An  act  to  amend  section  575  of  chapter  58  of  the  criminal  code,"  approved  February 
9,  1875,  and  an  act  entitled  **  An  act  to  regulate  the  issuance  of  license  for,  and  the 
sale  of  malt,  vinous,  and  spirituous  liquors  in  the  state  of  Nebraska,"  approved  Febru- 
ary 26y  1876,  be  and  the  same  are  hereby  repealed. 

TREATING  IN  SALOONS, 

8Ea  31.  [Treating  in  public  place.] — All  persons  are  prohibited  from, 
treating  or  giving  away  any  liquor,  beer,  wine,  or  intoxicating  beverage  whatever,  pur- 
chased and  to  be  drank  in  any  saloon  or  other  public  place  where  such  liquors  or  bev- 
erages are  kept  for  sale.     [1881  §  1,  chap.  62.] 

Sec.  32.  Same^ — Penalty.] — Any  person  treating  of  [or]  offering  to  treat  any 
other  person,  or  accepting,  or  offering  to  accept  any  Ireat  or  gift  of  any  intoxicating 
drink  whatever  in  any  saloon  or  public  place  where  such  liquors  are  kept  for  sale,  shall 
be  deemed  guilty  of  a  misdemeanor  and  shall,  upon  conviction  thereof,  be  subject  to  a 
fine  of  ten  dollars,  or  imprisonment  in  the  common  jail  of  the  county  for  ten  days,  or 
both,  at  the  discretion  of  the  court ;  and  in  addition  thereto  shall  pay  into  said  court 
the  sum  of  fifteen  dollars,  to  be  paid  to  the  attorney  prosecuting  the  case  if  there  be  one ; 
and  if  no  attorney  prosecutes,  llien  to  be  paid  in  the  school  fund  of  the  county  in  addi- 
tion to  the  fine.    '[Id.  §  2.] 

SALE  NEAB  CAMP  MEETINGS. 

Sec.  33.  [Sale  of  liquors  prohibited  in  certain  cases.]  —That  no  per- 
son shall  sell,  or  expose  for  sale,  give,  barter,  or  otherwise  dispose  of,  in  any  way  or  at  any 
place,  any  spirituous  or  other  liquors,  or  any  article  of  traflic  whatever,  at  or  within  the  dis- 
tance of  three  miles  from  the  place  where  any  religious  society  or  assemblage  of  people 
are  collected  or  collecting  together  for  religious  worship  in  any  field  or  woodland ; 
Pnymdedy  That  nothing  in  this  act  shall  effect  tavern  keepers  from  exercising  their  call- 
ing, nor  distillers,  manufacturers,  or  others  in  prosecuting  their  regular  trades,  at  their 
places  of  business,  or  any  persons  disposing  of  any  ordinary  articles  of  provisions,  except- 
ing spirituous  liquors  at  their  residences,  nor  any  person  having  written  permit  from  the 
trustees  or  managers  of  any  such  religious  society  or  assemblage,  to  sell  provisions  for  the 
supply  of  persons  attending  such  religious  worship,  their  horses  or  cattle,  such  persons 
acting  in  conformity  to  the  regulations  of  said  religious  assembly  and  to  the  laws  of  the 
state.     [1877,  §  1,  6.] 

Sec.  34.  [Penalty.] — ^That  any  person  found  guilty  of  committing  a  breach  of* 
the  provisions  of  this  act  shall  forfeit  and  pay  for  every  such  offense,  a  fine  of  not  less 
Ihan  twenty  nor  more  than  one  hundred  dollars,  into  the  county  treasury  of  the  county 
inthin  which  such  offense  is  committed,  for  the  use  of  the  common  schools  in  said  county,  and 
any  cormty  judge,  sheriff,  coroner,  or  justice  of  the  peace,  shall,  upon  view  or  information 
and  with  or  without  warrant,  apprehend  any  person  or  persons  so  offending,  and  seize 
all  such  liquors  or  other  articles  of  traffic,  and  the  utensils  or  furniture  containing  them, 
aad  convey  them  before  a  justice  of  the  peace  or  the  county  judge  within  the  county  in 
which  such  crime  or  offense  may  be  committed,  and  the  said  county  judge  or  justice  of  the 

Sees.  31-2.  "An  act  to  prevent  treating  In  saloonsand  other  public  places."  Approved  Feb.  S8.  Took  effect 
Janel.lWL    a  ted  15  Neb.  156. 

Skcb.  8S-ft.  "  An  act  for  the  preTentlon  of  certain  immoral  practtcea."  Laws  1877»  6.  Took  effect  Jane  I.I  .7. 
Desiern  of  Btatnto  stated.    ISNeb.lW. 
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|>eaoe  upon  complaint,  under  oath  or  a£Brmation  of  said  officer  apprehending  puch  offender 
or  any  person  spying  information,  shall  issue  his  warrant  of  arrest,  which  shall  be  formally 
served  by  the  proper  offioer,  and  proceed  to  enquire  into  the  truth  of  said  accusation,  and,  if 
found  true,  shall  prooeed  to  bind  said  offender  or  offenders  in  an  amount  not  exceeding 
five  hundred  dollars,  as  he  shall  deem  proper,  to  answer  at  the  next  regular  term  of  the 
district  court,  in  and  for  the  county  in  which  such  offense  shall  have  been  committed,  to 
be  proceeded  with  by  indictment,  the  fine  and  costs  to  be  allotted  as  in  other  criminal 
cases ;  Provided  however,  That  if  such  offender  or  offenders  shall  plead  guilty,  said  judge 
or  justice  shall  affix  the  penalty  and  proceed  to  judgment,  and  in  such  case  he  shall  im- 
mediately  issue  execution  against  the  property  and  body  of  the  defendant  or  defendants 
for  the  fine  and  costs  unless  paid  or  secured ;  and  said  defendant  or  defendants  shall  not 
be  discharged  until  said  judgment  shall  be  fully  paid  or  secured  to  be  paid.  [Id.  §  2.] 
Sec.  35.  [Costs— Defendant  may  recover  firom  prosecutor.]— 
That  in  any  prosecution  against  any  person  or  persons  for  a  violation  of  the  provis- 
ions  of  this  act,  if  the  defendant  or  defendants  shall  be  acquitted,'  he  or  they  shall 
trecover  of  the  person  or  persons  filing  the  complaint  double  the  amount  of  his  or  their 
«08t8  which  said  county  judge  or  justice  shall  award.    [Id.  §  8.] 
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CHAPTER  51.— MAEKS  AND  BRANDS. 

Section  1.  [Record.] — Every  person  having  cattle,  hogs,  and  sheep  shall  have 
a  mark  or  brand,  diflTerent  from  the  mark  or  brand  of  his  neighbors,  and  he  shall  deliver 
to  the  county  clerk  a  description  of  his  mark  or  brand,  and  such  clerk  shall  record  the 
same  in  a  well  bound  book  kept  by  him  for  that  purpose. 

Sec.  2.  [Duplicate  brands*] — No  person  shall  have  or  adopt  a  mark  or  brand 
previously  recorded  to  another  person  of  the  same  county,  neither  shall  the  county  clerk 
record  the  same  mark  or  brand  to  more  than  one  person. 

S£a  3.  [Single  brands.] — No  person  shall  use  more  than  one  mark  or  brand 
for  his  stock,  nor  use  any  other  than  the  one  recorded. 

Sec.  4.  [Animals  to  be  branded — Record — ^Evidence.! — Every  per- 
son shall  mark  or  brand  all  his  hogs  or  sheep  over  six  months  old,  and  his  cattle  over 
twelve  months  old,  and  if  any  dispute  arise  about  the  question  of  whose  any  mark  or 
brand  may  be,  the  same  shall  be  decided  by  the  record  of  the  county  clerk. 

Sec.  5.  [Recording  duplicate  brands — Penalty.]— If  any  person  shall 
wilfully  and  Jknowingly  have  a  mark  or  brand  recorded,  which  is  already  recorded  to 
another  person  in  the  same  county,  he  shall  be  fined  not  less  than  twenty  dollars  nor 
more  than  one  hundred  dollars. 

Sec.  6.  [Same— Clerk — Penalty.] — K  any  county  clerk  shall  record  the 
same  mark  or  brand  to  more  than  one  person,  he  shall  forfeit  and  pay,  to  the  use  of  the 
county,  a  fine  not  exceeding  one  hundred  dollars. 

Sec.  7.  [Misbranding  another's  stock — Penalty.]— Every  person  who 
shall  wilfully  and  with  intent  to  defraud,  misbrand,  or  mismark  any  stock  not  his  own 
shall  forfeit  and  pay  for  every  such  ofiense  not  less  than  twenty  dollars  nor  exceeding 
one  hundred  dollars. 

Sec.  8.  [Altering  another's  brand  —  Penalty .] — If  any  person  aJter 
or  defiftce  the  mark  or  brand  of  any  other  person,  for  every  head  of  stock  whose  mark 
or  brand  shall  be  thus  altered  or  defaced,  he  shall  forfeit  not  exceedmg  one  hundred 
dollars. 

ACT  OF  1879. 

Sec.  9.  [Stock  brands  —  Adoption.] — ^Any  person  having,  cattle,  hogs, 
sheep,  horses,  mules,  or  asses  shall  have  the  right  to  adopt  a  brand  or  ear- mark,  for  the 
oae  of  which  he  shall  have  the  exclusive  right  in  the  county  in  which  such  ear-mark 
or  brand  is  recorded.     [1879,  §  1,  167.1 

Sec.  10.  [Duplicate  brands.] — No  person  shall  have  or  adopt  a  mark  or 
brand  previously  recorded  to  another  person  of  the  same  county,  neither  shall  the 
county  clerk  record  the  same  mark  or  brand  to  more  than  one  person.     [Id.  §  2.] 

Sec.  11.  [Certificate — Record.] — Any  person  desiring  to  use  any  brand  or 
ear-mark,  shall  make  and  sign  a  certificate  setting  forth  a  fao-simile  and  description  of 
the  brand  and  ear-mark  which  he  desires  to  use,  and  shall  file  the  same  for  record  in  the 
office  of  the  county  clerk  of  said  county  in  which  he  resides.  And  any  person  so  desir- 
ing may,  in  the  manner,  and  with  like  effect  as  herein  provided,  record  his  brand  or 
marks  in  any  county  in  this  state  into  which  his  stock  is  liable  to  stray ;  Provided,  That 
such  mark  or  brand  has  not  been  heretofore  recorded  in  such  county  by  some  other 
person.    [Id.  §  3.] 

Chap.  61.--Cbap.  XXXIII.  R.  8. 2S8.  Cbap.  39.  G.  S.  461.  Whether  thia  chapter  li  repealed  by  the  act  of  1879, 
167,  gojvre. 

Sbc.  H.    See  sec.  68  Crlmf  Dal  Code. 

8bc«i.  9-16.  *' Ad  act  relating  to  the  lue  of  uarks  and  brands  on  live  stock."  Laws  1S79.  167.  Took  effect 
Jnne  1. 1879. 
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Sec.  12.  [Conflicting  brands— Committee.] — The  authority  of  deciding 
whether  a  brand  or  mark  offered  for  record  does  or  does  not  conflict  with  any  previously 
recorded  brand  or  marks  shall  be  vested  in  a  committee  of  three,  consisting  of  the 
•<5ounty  clerk  and  two  respectable  stock  owners  of  the  county.  The  two  stock  owners 
shall  be  appointed  by  the  county  commissioners,  they  shall  be  men  of  good  judgment 
and  expenence  in  brands,  and  when  practicable  shall  be  chosen  from  those  largely  inter- 
-ested  in  cattle.  Vacancies  occurring  in  the  membership,  other  than  the  county  clerk 
shall  be  filled  by  the  county  commissioners.  All  brands  offered  for  record  shall  be  sub- 
mitted before  acceptance  to  this  committee.  The  objection  of  any  two  shall  reject  a 
brand.  It  shall  be  the  duty  of  the  county  clerk  to  file  all  brands  oflered  for  record 
pending  the  examination,  which  he  shall  cause  to  be  made  as  promptly  as  possible,  and 
if  the  brand  is  accepted,  the  ownership  shall  date  from  the  date  of  filing.     [Id.  §  4.] 

SEa  13.  [Same — How  decided.] — It  shall  be  the  duty  of  the  county  com- 
missioners immediately  after  the  passage  of  this  act,  to  make  the  appointment  above 
specified,  one  of  whom  shall  serve  till  the  first  day  of  January  following,  another  until 
first  day  of  January  the  next  succeeding  year,  the  county  commissioners  appointing  a 
member  to  serve  for  two  years  at  their  first  meeting  in  the  month  of  January  in  each 
year.  After  this  shall  have  been  done  the  county  clerk  shall  at  once  call  together  the 
committee ;  they  shall  examine  the  present  record  of  brands,  and  in  any  case  where,  in 
the  judgment  of  two  of  them,  a  brand  is  found  which  conflicts  with  one  previously 
recorded,  or  which  might  in  its  use  endanger  the  property  of  the  party  owning  the 
brand  earliest  of  record,  it  shall  be  the  duty  of  the  county  clerk  to  notify  the  party 
owning  said  brand  last  of  record  that  the  further  use  of  the  same  will  be  illegal  to  the 
same  extent  as  though  it  had  never  been  recorded,  unless  previously  agreed  upon  by 
owners  of  such  brands,  and  a  joint  statement  be  presented  to  the  recorder  qf  brands  by 
such  brand-owners ;  the  said  notice  shall  be  given  by  letter,  when  possible,  and  also,  and 
in  all  cases  by  publication  for  one  month  in  two  papers  of  general  circulation  in  the 
county,  the  expense  of  which  shall  be  paid  on  a  proper  voucher  by  the  county  commis- 
sioners ;  both  forms  of  notice  shall  be  given  immediately  after  said  examination  and  re- 
jection. It  is  expi'essly  provided  that  this  enactment  shall  not  in  any  way  aflTect  or 
invalidate  the  ownership  of  animals  which  were  branded  with  said  brand  then  reg- 
istered previous  to  the  examination  and  rejection,  the  object  of  this  act  being  to  make 
illegal  and  enjoin  from  the  further  use  of  said  brand.  The  date  of  the  last  publication 
shall  be  considered  to  be  the  date  of  rejection.     [Id,  §  5.] 

Sec.  14.  [Incoming  stock  growers.] — Is  shall  be  the  duty  of  any  person 
who,  after  the  passage  of  this  act,  brings  into  any  county  of  this  state,  and  turns  loose 
for  grazing  purposes  any  herd,  brand,  or  individual  animals  already  branded,  to  lay 
before  the  above  committee  a  statement  of  the  brands  of  said  animals,  and  if  in  the 
judgment  of  any  two  of  them  said  brands  conflict  with  any  previously  recorded  in  that 
county,  it  shall  be  the  duty  of  the  owner  or  manager  of  said  animals  to  brand  them  with 
a  brand  that  the  committee  shall  consider  a  full  and  distinguishing  mark  from  all 
brands  there  recorded,  but  the  owner  shall  be  enjoined  from  any  further  use  of  the  con- 
flicting brand.  A  failure  to  comply  with  the  above  shall  render  the  party  so  failing 
liable  for  all  damages  resulting  from  such  failure,  which  damages  may  be  recovered  in  a 
civil  suit.  It  is  further  provided  that  this  section  shall  apply  to  all  animals  now  in  any 
county  in  this  state  whose  brands  are  considered  by  this  committee  to  infringe  on  previ- 
ously recorded  ones.     [Id.  §  6.] 

Sec.  15.  [Brands  to  be  rejected  by  committee.]— In  decidingasto  the 
conflict  of  brands,  the  committee  will  reject  any  one  that,  being  the  same  as  one  previously 
recorded,  has  in  addition  any  of  the  following,  whether  placed  across,  above,  below,  at 
either  side  or  encircling  the  main  brand,  viz. :  a  straight  bar,  a  quarter,  half,  or  entire 
circle,  a  quarter,  half,  or  entire  diamond,  either  upright  or  inverted,  the  same  not  con- 
stituting a  true  brand,  and  rendering  the  owner  of  the  same  brand  liable  to  damage  by 
its  use,  saving  only  when  one  or  more  of  these  shall  be  filed  by  the  owner  of  the  first  record 
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of  the  main  brand,  in  which  case  it  may  be  accepted.  The  committee  shall  reject  any 
brand  formed  by  repetition  of  any  letter,  number  or  figure  which  shall  have  been  pre- 
viously recorded,  whether  to  be  placed  on  the  same  or  on  a  difierent  part  of  the  animal ; 
the  exclusive  right  of  the  first  record  to  the  letter,  number,  or  figure,  and  to  repetition 
of  it  being  reaffirmed.  They  shall  also  reject  all  brands  known  as  solid  brands,  and  all 
ear-marks  which  shall  remove  to  exceed  one-half  of  the  ear.  A  variation  in  the  size 
of  a  letter,  number,  or  figure,  shall  not  constitute  a  new  brand,  and  shall  be  rejected.  A 
combination  of  letters,  numbers,  or  figures,  may  be  permitted  though  the  same  letters, 
numbers,  or  figures,  may  have  been  recorded  singly  or  together,  if,  in  the  judgment  of 
the  whole  committee,  said  combination  is  so  different  from  any  previous  record  as  to 
oonstitute  a  new  brand,  with  no  danger  of  infringment ;  but  in  this  case  the  objection  of 
one  member  shall  reject     [Id.  §  7.] 

Sec.  16.  [Brand,  evidence  of  ownership.]  —  In  all  suits  in  law,  or  in 
equity,  or  in  any  criminal  proceedings,  when  the  title  to  any  stock  is  involved,  the 
brand  on  any  animal  shall  be  prima /ocie  evidence  of  the  ownership  of  the  person  whose 
brand  it  may  be ;  Provided,  That  such  brand  has  been  duly  recorded  as  provided  by  law. 
Proof  of  the  right  of  any  person  to  use  such  brand  shall  be  made  by  a  copy  of  the 
record  of  the  same,  certified  by  the  county  clerk  of  that  county  or  of  any  county  in 
which  the  same  is  recorded  under  the  hand  and  seal  of  ofiSoe  of  such  clerk,    fid.  §  8.] 
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CHAPTER  52.— MARRIAGE. 

Section  1.  [CItU  contract — Consent*] — In  law,  marriage  is  considered  a 
civil  contract,  to  which  the  consent  of  the  parties  capable  of  contracting  is  essential. 
[R.  8.  254.  G.  8.  462.1 

8EC.  2.  [Age  oi  parties*] — ^At  the  time  of  the  marriage  the  male  must  be  of  the 
age  of  eighteen  years  or  upwards,  and  the  female  of  the  age  of  sixteen  years  or  upwards 

Sec.  3.  [Void  marriages*] — ^Marriages  are  void :  First — When  one  party  is 
a  white  person  and  the  other  is  possessed  of  one-fourth  or  more  negro  blood.  Second — 
When  either  party  has  a  husband  or  wife  living  at  the  time  of  marriage.  Third — When 
either  party  is  insane  or  an  idiot,  at  the  time  of  marriage.  Fourth — When  the  parties 
stand  to  the  relation  of  each  other  of  parents  and  children,  grandparents  and  grand- 
children, brother  and  sister,  of  half  as  well  as  whole  blood,  uncle  and  niece,  aunt  and 
nephew ;  and  this  subdivision  extends  to  illegitimate  as  well  as  legitimate  children  and 
relatives. 

Sec.  4.  [License*] — ^Previous  to  the  solemnization  of  any  marriage  in  this  state, 
a  license  for  that  purpose  must  be  obtained  from  the  probate  judge  of  the  county  where- 
in the  marriage  is  to  take  place. 

Sec.  5.  [Minors — Consent  of  parent.] — ^When  either  party  is  a  minor,  no  • 
license  shall  be  granted  without  the  verbal  consent,  if  present,  or  written  consent,  if 
absent,  of  the  father,  if  living,  if  not,  then  of  the  mother,  of  such  minor,  or  of  the  guar- 
dian or  person  under  whose  care  and  government  such  minor  may  be,  which  written 
consent  shall  be  proved  by  the  testimony  of  at  least  one  competent  witness. 

Sec.  6.  [License^ — Contents.] — When  application  shall  be  made  for  a  licen^ 
to  the  probate  judge  he  shall  upon  the  granting  of  such  license  state  therein  the  christ^ 
ian  and  surnames  of  the  fathers  of  both  parties,  the  christian  and  maiden  names  of  the 
mothers  of  both  parties,  the  christian  and  surnames  of  the  parties,  the  residence  of  both 
parties,  thfeir  places  of  birth,  their  respective  ages,  their  color,  which  license  shall,  prior 
to  the  issuing  thereof,  be  entered  of  record,  in  the  office  of  the  probate  judge,  in  a  suita- 
ble book  to  be  provided  for  that  purpose.     [Amended  1869,  167.] 

Sec.  7.  [Same — Refused.] — ^If,  on  such  testimony  being  given,  it  shall  app^ 
that  either  of  the  parties  is  legally  incompetent  to  enter  into  such  contract,  or  that  there 
is  any  impediment  in  the  way,  or,  if  either  party  is  a  minor,  and  the  consent  mentioned 
in  section  five  shall  not  be  given,  the  said  judge  shall  refuse  to  grant  a  license. 

Sec.  8.  [Ceremony  by  whom — Report*] — Every  judge  and  justice  of  the 
peace,  and  every  preacher  of  the  gospel,  authorized  by  the  usages  of  the  church  to  which 
he  belongs,  to  solemnize  marriages,  may  perform  the  marriage  ceremony  in  this  state ; 
and  every  such  person  performing  the  marriage  ceremony  shall  enter  upon  the  said 
license,  a  ftill  return  of  his  proce^ings  in  the  premises,  which  return  shall  be  made  to 
the  probate  judge  of  the  proper  county,  within  three  months  after  such  marriage  cere- 
mony has  been  pei formed,  and  which  return  the  said  probate  judge  shall  record  or  cause 
to  be  recorded  in  the  same  book  where  the  said  marriage  license  is  recorded.  [Amended 
1869, 168.] 

Sec.  9.  [Ceremony  required*] — In  the  solemnization  of  marriage  no  par- 
ticular form  shall  be  required  except  that  the  parties  shall  solemnly  declare,  in  the 
presence  of  the  magistrate  or  minister  and  the  attending  witnesses,  that  they  take  each 
other  as  husband  and  wife ;  and  in  any  case  there  shall  be  at  least  two  witnesses,  besides 
the  minister  or  magistrate  present  at  the  ceremony. 

Sec.  10.   [Certificate.] — Whenever  a  marriage  shall  have  been  solemnized. 

Chap.  C2.    Chap.  XX XIV,  R.  S.  254.    Chap. 40,  Q.  8.  462.    Marriaffe  dDrinf?  non-a«e.    tit  Neb.  430.    Marriage- 
may  l)e  prored  by  ^e>witne88.    17  Neb.  539.    STldenoe  in  oaae  examined  and  yalidity  of  alleged  marriage  apht^id. 
24  Neb.  8»4. 

SBC.  2.    ated  25  Neb.  41. 
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pursuant  to  the  provisions  of  this  chapter,  the  minister  or  magistrate  who  solemnized 
the  same,  shall  give  to  each  of  the  parties,  on  request,  a  certificate,  under  his  hand, 
specifying  the  names,  ages,  and  places  of  residence  of  the  parties  married,  the  names 
and  residence  of  at  least  two  witnesses  who  were  present  at  such  marriage,  and  the  time 
and  place  thereof 

Sec.  11.  [Report  to  probate  judge.]— Every  person  having  authority  to 
join  others  in  marriage,  shall,  within  three  months  after  the  solemnization  of  any  such 
marriage,  make  and  deliver  to  the  probate  judge  of  the  county  in  which  the  marriage 
took  place,  a  certificate  containing  the  particulars  mentioned  in  the  preceding  section. 

Sec.  12.  [Record  by  probate  judge.] — The  probate  judge  of  each  county 
m  the  state  shall  record  all  such  returns  of  such  marriages  in  a  book  to  be  kept  for  that 
purpose,  within  one  month  after  receiving  the  same. 

8ec  13.  [Violation  of  act — Penalty.] — If  any  justice,  minister,  or  other 
person  whose  duty  it  is  to  make  and  transmit  to  the  probate  judge  such  certificate,  shall 
neglect  to  make  and  deliver  the  same ;  or  if  the  prooate  judge  shall  neglect  to  record 
such  certificate;  or  if  any  person  shall  undertake  to  join  others  in  marriage,  knowing 
that  he  is  not  legally  authorized  so  to  do,  or  knowing  of  any  legal  impediment  to  the 
proposed  marriage ;  or  if  any  person  authorized  to  solemnize  any  marriage,  shall  wil- 
fully and  knowingly  make  a  false  certificate  of  any  marriage  to  the  probate  judge ;  or 
if  the  said  probate  judge  shall  wilfully  and  knowingly  make  a  false  record  of  any  cer- 
tificate of  marriage  to  him  made ;  he  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  or  imprisonment  for  a 
period  not  exceeding  one  year,  at  the  discretion  of  the  court 

Sec.  14.  [Marriage  improperly  solemnized.] — ^No  marriage  solemnized 
before  any  person  professing  to  be  a  justice  of  the  peace,  or  a  minister  of  the  gospel, 
shall  be  deemed  or  adjudged  to  be  void,  nor  shall  the  validity  thereof  be  in  any  way 
afifected  on  account  of  any  want  of  jurisdiction  or  authority  in  such  supposed  justice  or 
minister ;  Provided,  The  marriage  be  consummated  with  a  full  belief  on  the  part  of  the 
persons  so  married,  or  either  of  them,  that  they  have  been  lawfully  joined  in  marriage. 

Sec.  16.  [Religious  rites.] — It  shall  be  lawful  for  every  religious  society  to 
join  together  in  marriage  such  persons  as  are  of  the  said  society,  according  to  the  rites 
and  customs  of  such  society,  to  which  they  belong ;  the  clerk*  or  keeper  of  the  minutes, 
proceedings,  or  other  book  of  the  religious  society  wherein  such  marriage  shall  be  had, 
or  if  there  be  no  such  clerk  or  keeper  of  the  minutes,  then  the  moderator  or  person  pre- 
siding in  such  society,  shall  make  out  and  transmit  to  the  probate  judge  of  the  county, 
a  certificate  of  the  marriage,  and  the  same  shall  be  recorded  in  like  manner  as  is  pro- 
vided in  the  preceding  section  of  this  chapter. 

Sec.  16.  [Evidence— Certificate.] — ^The  original  certificate  and  record  of 
marriage  made  by  the  minister,  officer,  or  person,  as  prescribed  in  this  chapter,  and  the 
^record  thereof,  made  as  prescribed,  or  a  copy  of  such  record,  duly  certified  by  such 
officer,  shall  be  received  in  all  courts  and  plaoes  as  presumptive  evidence  of  the  fact  of 
such  marriage. 

Sec.  17.  [Foreign  marriagres.]— All  marriages  contracted  without  this 
:  state,  which  would  be  valid  by  the  laws  of  the  country  in  which  the  same  were  con- 
^tracted,  shall  be  valid  in  all  courts  and  places  in  this  state. 
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CHAPTER  68.— MARRIED  WOMEN. 

SEcnow  1.  [Separate  property.] — ^The  property,  real  and  personal,  which 
any  woman  in  this  state  may  own  at  the  time  of  her  marriage,  and  the  rents,  issuer 
profits,  or  proceeds  thereof,  and  any  real,  personal,  or  mixed  property,  which  shall  come 
to  her  by  descent,  devise  or  the  gift  of  any  person  except  her  husband,  or  which  she 
shall  acquire  by  purchase  or  otherwise,  shall  remain  her  sole  and  separate  property, 
notwithstanding  her  marriage,  and  shall  not  be  subject  to  the  disposal  of  her  husband, 
or  liable  for  his  debts ;  Promded,  That  all  property  of  a  married  woman  not  exempt  by 
law  from  sale  on  execution  or  attachment  shall  be  liable  for  the  payment  of  all  debts 
contracted  for  necessaries  furnished  the  family  of  said  married  woman  after  execution 
against  the  husband  for  such  indebtedness  has  been  returned  unsatisfied  for  want  of 
goods  and  chattels,  lands,  and  tenements  whereon  to  levy  and  make  the  same.  [Amended 
1887,  chap.  490 

Sec.  2.  [Contracts.] — A  married  woman,  while  the  marriage  relation  subsists, 
may  bargain,  sell,  and  convey  her  real  and  personal  property,  and  enter  into  any  ccm- 
tract  wil£  reference  to  the  same  in  the  same  manner,  to  the  same  extent,  and  wiUi  like 
effect  as  a  married  man  may  in  relation  to  his  real  and  personal  property. 

Cbap.  68.~Wlfe  may  become  creditor  of  hoeband.  4  Neb.  170.  19  Id.  515.  Wife  maj  sue  hatband  on  hit  note. 
•  Id.  32.  Exempt  property  of  hneband  mar  be  transferred  by  him  to  his  wife:  wife  may  mortgage  BQch  exempt 
property.  16  Id.  460.  Hneband  does  not  Inherit  from  wife ;  cannot  recoTer  for  death  oi  wife.  18  Id.  286.  In  con- 
test  between  wife  and  creditors  of  hoaband  presnmptlon  Is  against  her,  which  she  must  overcome  by  affirmatlTr 
proof.  8  Id.  829.  Lien  of  creditor  preferred  to  equity  of  wife.  11  Id.  200.  6  Id.  260.  Agreement  by  husband  that 
wife  will  execntemortgagenotenforoed  In  absenceofproofthatsheanthoriBedlt.UId.  157. 8N.  200.  Where  mortgager 
on  agreement  by  husband  that  wife  would  execute  mortgage/entered  satisfaction  of  prior  mortgage  given  by 
wife,  Held,  That  such  satisfaction  should  be  set  aside.  14  Id.  157.  Where  wife  ratifies  acts  of  husband,  haying 
appointed  him  as  her  agent,  she  is  bound.  6  Id.  S77.  9  Id.  428.  Husband  may  act  as  agent  of  wife.  6  Id.  876 
Duty  of  husband  to  furnish  a  residence  for  wife.  21  Id.  489.  Property  transferred  by  husband  to  wife  after  debt 
contracted  as  against  it,  she  must  show  by  preponderance  of  proof  that  purchase  was  bona  Ada.  13  Id.  887.- 
Where  husband  acquiesces  in  conreyance  being  made  to  wife,  presumption  Is  that  be  in^nds  It  as  an  advance* 
meat  and  not  to  create  a  trust.  18  Id.  456. 461.  Deed  to  wife  under  facts  stated,  J?«Jtf»  Void.  6  Id.  264.  15  Id.  820» 
General  rule;  deed  sustained  on  equitable  grounds.  15  Id.  485.  Deed  to  wife  with  understanding  t<hat  she  is  to 
hold  title  for  husband,  equity  will  enforce  trust  after  her  death  and  compel  heirs  to  execute  It.  16  Id.  593;  over- 
ruling 18  Id.  456.  Deed  of  husband  direct  to  wife  in  contemplation  of  divorce,  of  an  undivided  half  of  wild  land, 
without  entry  by  the  wife  or  application  to  perfect  her  title.  Heldt  To  convey  no  Interest  to  her,  and  a  deed 
executed  by  her  and  her  second  nusband  seventeen  years  afterwards  to  convay  no  title  to  plalntltr,  and  his 
petition  for  partition  of  said  land,  dismissed.  21  Id.  144.  Conveyance  to  wife  in  casa  stated.  Held;  Good,  and 
creditor's  bul  by  Judgment  creditor  of  husband  dismissed.  16  Id.  641.  Conveyance  by  aged  husband  to  wife  In 
trust  for  his  support  and  that  of  the  family  not  set  aside  because  of  disagreement  and  separation  of  parties;  if 
wife  convey  to  other  partiee,  upon  their  separation,  equity  will  require  an  accounting,  and  make  such  decree  as 
will  protect  Interests  of  both  husband  and  wife.  18  Id.  809, 812.  Deed  of  conveyance  of  real  estate  by  husband 
direct  to  wife,  in  absence  of  fraud,  and  where  neither  rights  of  creditors  nor  subsequentpurchasers  Intervene,  will 
convey  to  her  such  real  estate  without  the  Intervention  of  a  third  party  as  trustee.  21  Id.  671.  Where  husband 
and  wife  occupy  homestead,  tilde  to  which  is  in  husband,  deed  from  husband  to  wife,  signed  and  acknowledged  by 
him  alone,  is  valid  although  not  signed  and  acknowledged  by  wife.  21  Id.  671.  Where  wife  purchased  land  for 
two  thousand  dollars,  and  made  payment  thereon  of  two  hundred  dollars,  which  was  obtcyned  from  a  married 
•on,  who  testified  that  he  raised  the  money,  from  sale  of  hogs  and  wheat  from  his  own  farm,  court  will  not  infer 


.1  condi- 
tion that  she  will  assume  his  debts,  and  pay  the  same  out  of  property  received  from  Kim,' and  property  Inbertted 
from  her  father,  is  Talid,  as  against  the  husband.    22  Id.  707.    In  ease  stated  where  transfer  of  property  took 

J >Iace  in  1879,  but  there  was  no  proof  that  the  property  so  ta*ansferred  was  not  exempt,  HeAf,  That  to  entitle  tiie 
adgment  creditor  to  recover  Judgment,  fraud  in  the  transfer  from  husband  to  wife  must  be  established,  and  will 
not  be  presumed,  particularly  after  the  lapse  of  many  years.  25  Id.  192.  Where  land  was  conveyed  by  husband 
and  wife  by  warranty  deed  to  trustees  appointed  by  the  will  of  her  father,  for  the  "sole  and  separate  use  and 
benefit"  of  the  wife,  etc,  the  consideration  being  derived  from  father's  estate,  a  provision  In  deed  that  husband 
"  shall  have  the  right  to  occupy,  farm  and  control  said  lands  for  her  (the  wife)"  does  not  create  any  estate  In  him, 
where  there  Is  no  fraud.  18  Id.  488.  Domicile  of  wife  follows  that  of  husband;  proof  of  domicile  of  husband 
suflldent  prima  fade  to  establish  that  of  wife.  19  Id.  711.  Dealings  between  husband  and  wife  In  relation  to  wife's 
separate  estate  inherited  from  her  father,  viewed  with  suspidon  when  lessening  security  of  creditors.  19  Id.  515. 
Sameprlnelplesof  law  apply  to  dealings  with  husband  and  wife  as  those  of  strangers.  Id.  516.  Property  of  wife 
not  liable  to  levy  and  saJe  for  debts  of  husband ;  purchaser  at  such  sale  acquires  no  titlsu  and  Is  not  entitled  to 
possession  as  against  owner  or  one  daiming  under  her.  19  Id.  552.  Property  of  wife  lertod  upon  to  satisfy  Judg- 
ment against  husband;  evidence  examined  and  writ  of  replevin  by  wife  to  recover  such  property,  Jfeltf,  Properv 
Issued  and  sustained.  21  Id.  158.  Mortgage  by  wife  on  ner  real  estate  to  secure  promissory  note  of  husband. 
Heldt  Under  facts  stated,  that  there  was  sufficient  consideration  for  the  mortgage.  19  Id.  TIK  In  case  stated,. 
Held,  That  proof  falls  to  show  duress  or  that  the  real  estate  was  purehassd  with  the  money  of  t**-*  wife.  90  Id.  196^ 
Fraudulentconveyanoe  made  by  husband  to  wife,  set  aside  after  divorce  and.  Held,  Subject  to  ntn  for  alimony. 
20  Id.  59.  Cases  depending  upon  peculiar  and  particular  facts  attecting'rlghts  of  husband  and  wife  and  creditors.  » 
Id.  819.829.  18  Id.  466.  16  Id.  588.  4  Id.  169.  9  Id.  52.  18  Id.  887.  11  Id.  58.  Contract  made  In  good  faith  Oft 
adequate  consideration  not  fraudulent  because  of  the  mere  fact  that  years  afterwards  husband  was  unabla  to  pa^ 
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Sec.  3.  [Suits.] — ^A  woman  may,  while  married,  sue  and  be  sued,  in  the  same 
manner  as  if  she  were  unmarried. 

Sec.  4.  [Business.] — Any  married  woman  may  carry  on  trade  or  business,  and' 
perform  any  labor  or  services  on  her  sole  and  separate  account ;  and  the  earnings  of  any 
married  woman,  from  her  trade,  business,  labor,  or  services,  shall  be  her  sole  and  sepa^ 
rate  property,  and  may  be  used  and  invested  by  her,  in  her  own  name. 

Sec.  5.  [Extra-state  acquired  rights.] — Any  woman  who  shall  have 
been  married  out  of  this  state  shall,  if  her  husband  afterwards  becomes  a  resident  of 
this  state,  enjoy  all  the  rights  as  to  property  which  she  may  have  acquired  by  the  laws 
of  any  other  state,  territory,  or  country,  or  which  she  may  have  acquired  by  virtue  of. 
any  marriage  contract  or  settlement  made  out  of  this  state. 

Sec.  6.  [Marriage  settlements.] — ^Nothing  in  this  act  contained  shall  in- 
validate any  marriage  settlement  or  contract  now  made,  or  to  be  made  hereafter. 

Sec.  7.  [Ante-nuptial  debts.]— The  property  of  the  husband  shall  not  be 
liable  for  any  debts  contracted  by  the  wife  before  marriage.     [1877,  §  1,  33.] 

bto  debt*.  11  Id.  84».  On  creditor'e  bill.  defeiiM  that  husband  parohased  property  with  funds  of  wil^  is  good.  8- 
Id.  330.  Snit  by  wife  on  note  afralDPt  administrator :  hasband  competent  witness.  9  Id.  409.  Where  retnm  to  a- 
summons  against  husband  and  wife  shows  that  hnsband  was  served  personally,  bnt  fails  to  show  that  wife  waa- 
summoned,  it  will  not  support  a  Judgment  by  default  against  wife.  34  Id.  186.  Husband  deeded  to  wife  one-half 
interest  in  their  homestead ;  the  wife  afterwards  abandoned  husband ;  Held,  That  husband  was  entitled  to  »■ 
reconyeyance.  94  Id.  681.  Wife  competent  witness  against  husband  under  Indietment  for  adultery.  17  Id.  629. 
Wife  has  benefit  of  exemption  when  husband  absconds.  10  Id.  118.  Wife  not  liable  as  surety  on  husband's 
note.  10  Id.  86.  Replevin  by  wife  of  property  levied  on  as  belonging  to  husband;  evidence  of  wife  as  to  how 
much  money  she  had  at  marriage,  and  who  worked  farm  that  she  daimed,  and  also  of  transfer  of  farm  to  her 
after  recovery  of  Judgment,  £re/<f.  Admissible.  10  Id.  446.  Common  law  in  force.  6  Id.  264.  Disability  of  wifo- 
being  removed  by  statute  of  1871,  she  no  longer  comes  within  protection  of  Sec.  603,  code.  6  Id.  187.  Notice  to- 
wife  of  equitable  interest  of  third  party  in  land  conveyed  to  her,  HeJd,  Good.  9  Id.  427.  Wife  may  sue  alone  for 
Injuries  to  her  person.  7  Id.  486.  Deed  of  wife  not  acknowledged  is  void.  5  Id.  176.  Death  of  husband  caused  by 
intoxication  from  liquor  furnished  by  defendants;  suit  by  wife  for  loss  of  means  of  support  may  be  brought  in 
her  own  name  and  those  of  her  children.    0  Id.  814.    18  Id.  409. 483.    On  facts  stated.  Held,  That  wife  of  deceased* 

Sartner  was  not  liable  In  action  for  conversion  of  partnership  property.  11  Id.  699.  Judgment  on  facts  stated, 
nd.  349.  Homestead  claim  of  wife.  16  Id.  688.  Mortgage  by  nusband  alone;  second  mortgage  by  hnsband 
and  wife,  foreclosed,  sale  had  and  confirmed,  but  proceeds  insnfllcient  to  satistv  first-  mortgage,  He/(f,  That  wife's 
right  of  dower  was  barred.  17  Id.  380.  Wife  who  has  not  signed  mortgage,  if  made  defendant  in  foreclosure  suit 
must  assert  her  inchoate  right  of  dower,  or  she  will  be  barred  by  decree.  17  Id.  880.  Where  husband  conveys  real 
estate  while  wife  is  non-resident,  she  has  no  dower  Interest  therein.  18  Id.  475.  Conveyance  by  husband  to  defeat 
alimony.  Id.  476,  Llabllityof  husband  for  libelous  lett«r  written  by  wife.  18 Id.  578.  In  action  of  replevin  by  wife 
for  property  levied  on  by  execution  against  husband,  there  l>eing  no  evidence  of  agency.  Held,  That  certain' 
statements  of  husband  were  Inadmissible  in  evidence  to  sustain  execution  levied.  26  Id.  760.  Instructions  to  Jury 
relative  to  transactions  between  husband  and  wife,  while  correctly  stating  the  law,  HeJd,  Properly  refused,  not 
being  applicable  to  the  evidence.  Id.  749.  Where  wife  rents  a  farm,  manages  planting,  cultivation,  and  gathering 
of  crops,  paying  for  hired  help,  and  paying  rcfnt.  crops  In  her  poRsession  are  her  property  and  not  liable  for  her 
busband>  debts.  Id.  756.  Wife's  separate  estate  not  liable  for  medical  services  in  case  stated.  8  Neb.  869.  Hus- 
band ba\lQg  furnished  support,  cannot  after  divorce  on  ground  of  invalidity  of  marriage,  make  same  a  charge^ 
on  her  separate  estate.  18  Id.  90.  Not  liable  for  debts  of  husband  since  1876.  14  Id.  264.  See  21  Id.  168.  24  Id.  138. 
25  Id.  668.  763.  Wife  may  control ;  may  sell,  give  away  or  mortgage  It ;  wife  bound  as  a  feme  sole  on  all  contracts 
relative  to  her  ^parate  business  or  property.  4  Id.  315.  Wife  may  glTe  note.  6  Id.  946.  6  Id.  863.  Wife  not  liable 
on  note  unless  same  is  given  upon  faith  and  credit  of  her  separate  estate.  10  Id.  818.  8  Id.  269.  Wife  not  liable  on* 
mortgage  fflven  to  secure  hudband's  note.  11  Id.  462.  On  facts  stated,  Beld,  The  estate  of  wife  was  in  equity 
bound  for  debt  of  husband  secured  by  mortgage.  12  Id.  468.  Husband  listing  wife's  property  in  his  own  nam» 
not  conclusive  on  question  of  ownership.  12  Id.  805.  Property  acquired  by  wife  under  facts  stated,  Held,  Not 
liable  for  debts  of  husband.  Id.  Wife's  property,  fTs/d,  Liable  for  Hen  of  mechanic  8  Id.  452.  A  mortgage  executed  by 
a  wife  upon  her  separate  estate,  to  secure  a  debt  owning  by  the  husband,  for  money  erobeszled  by  him.  is  not 
executed  under  duress,  although  done  to  prevent  his  I>e1ng  convicted  and  sent  to  the  penitentianr.  16  Id.  661. 
Wife  bound  by  covenant  In  deed.  17  Id.  666.  In  a  power  of  attorney,  the  words.  ** It  being  intended  to  convey 
bereby  all  my  right,  title,  and  Interest  In  and  to  the  above  described  real  estate,"  were  to  be  construed  as  au- 
thority to  the  husband  to  convey  the  property  of  the  wife.  24  Id.  259.  25  Id.  650.  Wife  executing  deed  in  blank» 
delivering  same  to  husband,  who  sells  the  property,  fills  blanks,  and  delivers  deed  to  grantee,  wife  receiving  con- 
sideration will  thereby  ratity  sale  and  conveyance.  24  Id.  768.  Possession  of  property  of  wife  by  husband ;  receiving 
by  husband  of  money  of  wife,  as  agent  or  trustee,  with  the  purpose  of  Investing  It  in  real  estate  in  the  name  of  the 
wife,  would  not  be  such  reduction.  If  the  Investment  were  made  prior  to  the  existence  of  the  indebtedness,  to  the 
satisfaction  of  which  the  property  i»»  sought  to  be  appropriated.  17  Id.  363.  Real  estat«  purchased  with  money 
Inherited  by  wife  from  estate  of  her  father  and  placed  in  the  hands  of  husband  as  agent  for  purpose  of  Investing 
It  in  real  estate  In  the  name  of  and  for  the  wife,  will  be  held  liable  for  separate  debts  of  husband,  where  the  money 
was  invested  in  such  real  estate  after  the  pasHoge  of  the  act  of  1K71  relative  to  the  rights  of  married  women,  and 
before  the  existence  of  the  Indebtedness  of  the  hnsband,  for  the  satisfaction  of  which  the  property  is  sought  to  be 
applied.  Id.  Rights  of  wife  In  property  belonging  to  her  stated ;  husband  not  entitled  to  any  compensation  for 
set  ylces  rendered  for  taking  care  of  wife's  separate  property.  19  Id.  80.  Id  action  on  note  against  married 
woman,  HeJd,  That  as  her  non-llablllty  can  arise  only  from  Inability  to  enter  into  the  contract,  she  must  by 
answer  show  that  such  contract  did  not  concern  her  separate  property,  trade  or  business.  20  Id.  466.  Separate 
property  of  wife  not  subject  to  seizure  upon  final  process  against  husband,  even  though  in  the  management  and 
use  thereof  husband  was  permitted  to  have  charge  of  it,  and  same  listed  for  taxation  In  his  name.  36  Id.  166x 
Certain  money  in  hands  of  garnishee.  Held,  Exempt  at  suit  of  wife.    25  Id.  6S8. 
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CHAPTER  64.— MECHANICS'  AND  LABORERS*  LIENa 

▲RTIOLE  1. — ^MECHANIOB'  LIEK. 

Section  1.  [Who  entitled  to  liens  .J — ^Any  person  who  shall  perform  any 
labor,  or  furnish  any  material  or  machinery  or  fixtures  for  the  erection,  reparation  or 
removal  of  any  house,  mill,  manufactory  or  building  or  appurtenance  by  virtue  of  a 
contract  or  agreement  expressed  or  implied  with  the  owner  thereof  or  his  agents,  shall 
have  a  lien  to  secure  the  payment  of  the  same  upon  such  house,  mill,  manufactory, 
-building  or  appurtenance,  and  the  lot  of  land  upon  which  the  same  shall  stand.  [1885, 
chap.  62.] 

Sec.  2.  [How  secured — Payment  by  owner,] — Any  person  or  sub- 
contractor who  shall  perform  any  labor  for,  or  Ornish  any  material  or  machinery  or 
fixtures  for  any  of  the  purposes  mentioned  in  the  first  section  of  this  act,  to  the  con- 
tractor or  any  subcontractor  who  shall  desire  to  secure  a  lien  upon  any  of  the  struc- 
tures mentioned  in  said  section,  may  file  a  sworn  statement  of  the  amount  due  him  or 
them  from  such  contractor  or  sub-contractor  for  such  labor  or  material,  machinery  or 

Cbap.64.  *'An  act  to  provide  a  lien  for  labor  performed  and  material  and  machinery  farnlehed  (or  the  erection, 
reparation  or  removal  of  any  bouse,  mill,  manufactory  or  building  or  appartenance."    Laws  1886,  chap.  62. 

Act  is  eonstitntlonal.  17  Neb.  390.  Lien  exists  only  by  virtue  of  statute;  statute  liberally  construed.  4  Id. 
69.  Lien  secured  by  provisions  of  section  2,  chap.  69,  of  the  Laws  of  1881.  does  not  depend  upon  the  terms  of  a 
contract  or  agreement  expressed  or  implied  with  owner  of  such  house,  etc.,  or  his  a^nt  mentioned  in  flrat  8ect4on 
of  said  act.  24  Id.  121.  Thn  above  named  act,  Held,  Not  to  to  be  in  derogation  of  the  provisions  of  the  constitn« 
tion  of  the  United  States,  which  prohibits  the  several  states  from  passing:  "any  law  impairing  the  obliiratlon  of 


contracts."  by  reason  of  its  provisions  being:  construed  to  apply  to  buildings  already  under  contract  at  the  tdme 
of  talcing  effect  of  said  act.  so  as  to  give  a  lien  thereon  for  an  labor,  skill,  and  material  furnifbed after  taktngeffect 
of  naid  act.    Id.    Is  assignable.    4  Id.  67.    Mere  Inchoate  right  to  mechanic's  lien  not  assignable;  lieu  passes  with 


assignment  of  debt  only  where  it  has  been  perfected  under  statute.  21  Id.  462.  Does  not  apply  to  public  buildings. 
2  Id.  6.  8  Id.  405.  No  valid  claim  exists  in  favor  of  sub-contractor  if  building  is  not  Bub]eettoiien.  Id.  Onpropertyof 
married  woman  under  con  tract  with  husband,  wife  giving  directions,  etc.;  lien,  He///.  Oood.  8Id  452.  13  Id.  522.  Lien 
perfected  by  filing  statement  of  amount  due  with  county  clerk  within  sixty  days  from  time  of  famishing  material. 
^1  Id.  147.  All  payments  within  sixty  days,  by  owner  of  building  to  original  contractor,  will  be  at  his  own  risk; 
«nd  as  against  one  furnishing  material  for  construction  of  building,  the  fact  that  orlg^inal  contractor  is  Indsbt^ 
to  owner  will  not  prevent  material  man  from  enforcing  his  lien  for  such  material  against  such  building  and  Ht  on 
which  it  stands,  id.  Where  a  meefaauic  enters  into  a  contract  to  erect  buildings  for  specified  sum.  the  contract 
t>eing  entire,  he  need  not  make  a  detailed  statement  of  his  labor  and  materials,  but  the  entire  Job  may  l«  set 
•down  as  a  single  it«m.  16  id.  166.  Purchaser  of  lots  liable  to  claim  of.  Id.  156.  Apportionment  of  lien  between 
two  owners ;  delivery  of  material  at  different  dates  is  but  one  delivery ;  apportionment  of  payments  made  bj  eoa- 
tractor.  17  Id.  898.  The  lien  of  a  material  man  for  materials  furnisbea  for  the  erection  of  a  building  undir  an 
agreement  with  the  contractor  extends  only  to  such  materials  as  were  used  in  or  delivered  at  the  building  fc  r  qm 
therein.  17  Id.  688,  686.  Certain  clause  in  contract  for  erection  of  grain  elevator.  Held,  Not  a  waiver  of  rig!  t  to. 
15  Id.  37.  Oath  to  account  for,  may  be  made  by  agent.  Id.  88.  Lumber  or  other  bull  ding  material,  sold  on  ge  aeral 
account,  without  regard  to  any  particular  building.  Id.  87.  Vendor  may  have,  when  Id.  88.  The  right  of  a 
material  man  under  the  mechanic's  lien  law  to  money  going  to  a  contractor,  is  superior  to  that  of  an  ord  oaij 
creditor  under  proceedings  in  garnishment.  16  Id.  85.  Failure  to  attest  account  for;  waiver.  Id.  Does  not  sxist 
until  statute  complied  with ;  prior  thereto  mschanic  has  no  suchlntorest  in  the  real  estate  as  wouldrequlre  a  .-elin- 
4)ntshment  In  writing  under  the  statute  of  frauds.  19  Id.  406.  Under  facts  stated,  Ife/tf,  That  lumber  wai  for- 
nished  at  the  date  of  the  notification  of  the  lumber  dealer  by  the  contractor  that  he  had  used  said  "luml  er  Ik 
the  building,  and  to  charge  It  up."  19  Id.  73.'t.  Account  of  balance  due.  Held,  SufBcient.  15  Id.  689.  Doer  not 
exist  so  as  to  entitle  party  to  redeem  mortgage,  etc.  1  Id.  427.  Refusal  of  sub-contractor  to  flnish  hisjob  i  td«r 
original  contractor  who  had  failed:  evidence  showing  that  owner  had  thereupon  employed  sub-contract*^  to 
complet«the  work  under  his  direction;  foreclosure  of  lien  sustained.  26Id.4S8.  Affidavit desoribingim pro vei«ent 
as  Bltunt«d  on  "southwest  comer"  of  a  specified  lot  and  block  is  sufficient.  82  Id.  li{9.  Affidavit  describing  iters 
land  than  is  subject  to  Hen  not  fatal.  Id.  180.  Where  affidavit  alleged  that  lumber  was  sold  to  A  for  B,  owt  tr  of 
the  property,  and  it  was  shown  upoi  trial  that  material  was  furnished  for  express  purpose  of  makiUtf  *ii 
improvement  upon  the  property  of  b.  these  facts  will  support  a  finding  that  the  material  was  sold  upon  a  con- 
tract, to  be  used  in  the  ImprovemeDt  named.  Id.  1.^.  Affidavit  for  examined  and.  Held,  Sufficient.  22Id  650. 
Party  who  has  sold  premises  Is  not  i  ecHsary  party  to  foreclosure  of;  lien  not  lost  if  mechanic  fall  to  file  cogiy  of 
•contract,  where  he  is  prevented  from  doing  so  by  wrongful  act  of  owner  of  premises.  8  Id.  451.  Petition  to  tor«- 
closo.  Held,  Good.  11  Id.  887.  BnildinirH  erected  on  adjoining  lots  under  an  entire  contract  are  liable  to,  a»<l  in 
at.tloti  to  foreclose  the  cost  and  expenses  will  be  apportioned  among  the  lots  according  to  the  value  of  labor  and 
material  expended  on  each.  16  Id.  156.  Petition  may  be  amended  and  new  parlies  brought  in  after  the  expira- 
tion of  two  years  from  time  lien  accrued.  Id.  641.  Foreclosure;  case  Htated  and  remanded  to  district  court  to 
adjnst  equities  between  pasties.  8  Id.  629.  Relief  sought  does  not  constitute  separate  cause  of  action.  11  Id.  896. 
"While  owner  of  building  is  liable  to  mntorial  men  and  laborers  for  material  fuml.«*hed  or  labor  performed  for  con- 
tract on  such  building,  yet.  as  a  different  rule  prevails  for  as'»ertlng  pnch  I'pn.  nwner  may  plend  a<»  a  defense  that 
labor  or  material  wasfumiHhcd  to  conrraetor  and  that  no  lien  has  bcn^n  ol>t,{un.'ii.  22  Id.  686.  Bvidenc«>  exam- 
ined and  decree  of  court  below,  refusing  lien,  affirmed.  22  Id.  I'U.'t.  Answer  consisting  of  general  df>nlal  is  a  denial 
of  the  allegations  of  the  sale  of  the  material  and  the  ownership  of  the  real  estate  upon  which  the  lien  Is  sought  to 
be  established  and  the  burden  of  proof  is  upon  plaintiff.  20  Id.  164.  Party  not  entitled  to  Jury  tjial.  15  Id.  487. 
Jurisdiction ;  service  of  summons  necessary.  9  Id.  586.  tStay  of  execution  not  granted  on  mere  request:  bond 
must  be  given.  10  Id.  689.  In  case  stated  petition  examined  and,  UsAf,  To  state  a  cause  of  action.  25  Id.  90. 
Actual  application  of  materials  immaterial ;  material  furnished  sub-contractor  to  build  shanty  for  workmen.  28 
Id.  39.  Lien  lies  though  notes  given  In  payment.  28  Id.  591.  Owner  cannot  be  sued  till  time  to  fiW  Uens  explraa. 
46  N.  W.  R.  1125.  Damages  offset  to  Hen.  46  N.  W.  B.  1125.  Priority  with  Ttndor's  Uon.  38  Neb«.  8^  46  N.  W.  B. 
M.  112S.  1125.  , 
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fixtures,  together  with  a  description  of  the  land  upon  which  the  same  were  done  or  uaed 
within  sixty  days  from  the  performing  of  such  labor  or  furnishing  such  material,  ma- 
chinery or  fixtures,  with  the  register  of  deeds  of  the  county  wherein  said  land  is  ^tua- 
ted,  and  if  the  contractor  does  not  pay  such  person  or  sub-contractor  for  the  same,  such 
subcontractor  or  person  shall  have  a  lien  for  the  amount  due  for  such  labor  or  material, 
machinery  and  fixtures,  on  such  lot  or  lots  and  the  improvements  thereon,  from  the 
same  time  and  in  the  same  manner  as  such  original  contractor,  and  the  risk  of  all  pay- 
ments made  to  the  original  contractor  shall  be  upon  the  owner  until  the  expiration  of 
the  sixty  days  hereinbefore  specified.  And  no  owner  shall  be  liable  to  any  action  by 
the  contractor  until  the  expiration  of  said  sixty  days,  and  such  owner  may  pay  such 
sub-contractor  or  person  the  amount  due  him  from  such  contractor  for  such  labor  and 
material,  machinery  and  fixtures,  and  the  amount  so  paid  shall  be  held  and  deemed  a 
payment  of  such  amount  to  the  original  contractor.  And  in  cases  when  a  dispute  arises 
between  the  contractor  and  his  journeyman,  or  other  persons  for  work  done  or  material 
furnished,  the  owner  may  retain  the  amount  claimed  by  said  sub-contractor,  or  journey- 
man, or  laborer  until  the  dispute  has  been  settled  by  arbitration  or  otherwise.  Said 
swum  statement  and  claim  of  lien  shall  be  by  such  register  of  deeds  recorded  in  the 
eaiae  manner  as  other  liens  provided  for  by  this  chapter,  and  such  lien  shall  remain  in 
foi  ce  for  the  same  length  of  time  as  other  liens  provided  for  in  this  chapter.  [Amended ; 
1&87,  Chap.  30.] 

Sec.  3.  [Proceedings  to  secure.] — Any  person  entitled  to  a  lien  under  this 
chapter  shall  make  an  account  in  writing  of  the  items  of  labor,  skill,  machinery,  or 
material  furnished,  or  either  of  them  as  the  case  may  be,  and  after  making  oath  thereto 
shall,  within  four  months  of  the  time  of  performing  such  labor  and  skiH,  or  furnishing 
such  machinery  or  material,  file  the  same  in  the  office  of  the  register  of  deeds  of  the 
ooanty  of  which  such  labor,  skill,  and  materials  shall  have  been  fiimished,  which  ac- 
eount  so  made  and  filed  shall  be  recorded  in  a  separate  book  to  be  provided  by  the  reg- 
ister of  deeds  for  that  purpose,  and  shall  from  the  commencement  of  such  labor  or  the 
iumishing  such  materials  for  two  (2)  years  after  the  filing  of  such  lien  operate  as  a  lien 
on  the  several  descriptions  of  such  structures  and  buildings  and  the  lots  on  which  they 
stand,  as  in  the  first  section  of  this  chapter  named.  When  any  labor  has  been  done  or 
materials  furnished  as  provided  on  a  written  contract,  the  same  or  a  copy  thereof  shall 
be  filed  with  the  account  herein  required.  And  if  any  promissory  note  shall  have  been 
taken  for  any  such  labor  or  materials  it  shall  be  sufficient  to  secure  the  lien  provided 
for  in  sections  one  and  two  hereof,  to  file  in  the  office  of  the  register  of  deeds  a  copy  of 
such  note  within  the  time  aforesaid,  together  with  a  sworn  statement  that  the  sum  for 
which  said  note  was  given,  or  any  part  thereof,  is  due  for  labor  and  material  used  for 
the  purpose  hereinbefore  mentioned,  giving  in  such  statement  the  items  of  such  labor 
and  material,  and  such  lien  shall  be  for  the  amount  so  shown  to  be  due  for  such  labor 
and  material,  with  interest  at  the  rate  specified  in  said  note.  Provided^  Nothing  herein < 
contained  shall  be  taken  to  prevent  the  ascertainment  by  proceedings  at  law,  or  other- 
wise, of  the  amount  actually  due  for  such  labor  and  material,  and  such  lien  shall  be  for 
no  larger  sum  than  the  amount  actually  due  therefor.     [Amended  1887,  Chap.  30.] 

Sec.  4.  [Judgement  on  account.] — Every  person  holding  any  Iten  undtBr 
this  chapter  may  proceed  to  obtain  a  judgment  for  the  amount  of  his  account  thereon 
by  civil  action.  And  when  any  suit  or  suits  shall  be  commenced  on  such  accounts 
within  the  time  of  such  lien,  the  lien  shall  continue  until  such  suit  be  finally  determined 
and  satisfied. 

Sec.  5.  [Completion  of  building  by  workmen.] — ^When  the  owner  or 
owners  of  any  house  or  building,  or  his  or  their  agent,  as  described  in  this  chapter, 
shall  suspend  its  progress  or  completion  without  the  consent  of  such  laborers,  mechan- 
ics, or  furnishers,  or  if  the  progress  or  completion  of  the  same  be  suspended  by  the  de- 
cease of  the  owner  or  owners  at  a  stage  when  from  its  unfinished  state  such  structure 

Sio.  4.  8oe6N«b.410.  ^ 
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would  go  to  waste,  the  laborers,  roechanicB,  and  fumifihers  thereto,  or  any  of  them,  ma^ 
at  their  election,  proceed  with  tlie  same  at  their  own  cost,  so  far  as  to  enclose  such  build- 
ing, and  thereby  prevent  such  waste,  provided  such  work  so  done  after  such  suspennon 
shall  be  according  to  the  contract  and  plan  of  the  owner  or  owners. 

Sec.  6.  [Defective  titlei — liease.] — ^If  the  person  or  persons  who  may  erecti 
as  owner  or  owners,  any  building  described  in  first  section  of  this  chapter,  be  not,  at  th« 
suspension  or  completion  of  the  same,  possessed  of  a  legal  but  eoui table  title  to  th€ 
ground  on  which  the  same  is  erected  (if  the  same  be  a  fixture),  and  the  fact  of  such  d» 
feet  of  title  be  made  to  appear  to  the  court  before  any  judgment  or  judgments  undei 
this  chapter  may  have  been  obtained,  or  if  the  same  be  returned  by  any  legal  officer  to 
whom  any  execution  under  this  chapter  shall  be  directed,  in  either  case  the  court  shall 
direct  the  officer  who  has  returned  or  is  authorized  by  law  to  serve  such  executions,  to 
rent  or  lease  such  buildings  until  the  rents  or  issues  thereof  shall  pay  and  satisfy  th€ 
several  liens  on  which  judgments  may  be  had  against  the  same;  iV<m(ied,  This  law 
shall  not  be  so  construed  as  to  interfere  with  prior  bona  fide  liens,  on  grounds  on  which 
such  buildings  shall  be  erected  as  a  fixture. 

Sec.  7.  [Lease  of  premises  by  order  of  court.]— In  all  other  cases  d 
judgment  or  judgments  obtained  in  favor  of  any  lien  holder  or  lien  holders,  if  th€ 
property  bound  by  such  lien  will  not  sell  on  execution  as  provided  by  law  in  other  cases, 
having  been  once  duly  ofiered,  the  court  before  whom  such  judgment  or  judgments  may 
be  obtained  may  direct  the  officer  aforesaid  to  lease  the  same  in  the  same  manner  and 
for  the  same  purpose  pointed  out  in  the  preceding  section,  and  the  officer  giving  such 
lease  shall  therein  require  the  payment  to  be  made  to  him  or  his  successors  in  office^ 
which  said  successor  or  successors  shall  have  the  same  power  and  perform  the  same  dutiei 
therein  as  the  maker  of  the  lease  should  or  could  do ;  and  in  cases  where  the  money 
may  be  collected  by  said  officer  on  a  lease  made,  it,  under  this  chapter,  shall  be  hif 
duty  to  forthwith  pay  the  same  into  the  court  where  the  judgment  or  judgments  were 
obtained,  which  money  shall  be  distributed  to  the  several  lien  holders  interested  in  said 
judgment,  in  proportion  to  their  several  demands. 

SEa  8.  [Lien  liow  discharged.] — ^All  liens  may  be  discharged  by  the  pay- 
ment of  debt  or  judgment  with  all  legal  costs  before  the  property  on  which  liens  attach 
be  sold  or  leased  under  this  chapter,  and  if  any  lien  holder  or  lien  holders,  after  the 
same  be  duly  tendered  him  or  them,  shall  proceed  at  law  or  shall  refuse  to  give  a  due 
discharge  from  such  lien,  then  such  lien  holder  or  holders  shall  forfeit  all  liens  and  pay 
All  cost. 

SEa  9.  [Owner  beyond  process.] — If  the  owner  or  owners  of  the  property 
which  is  subject  to  a  lien  under  this  chapter  be  without  the  reach  of  process,  or  resident 
without  the  state,  any  lien  holders  may  proceed  by  attachment  against  the  same  as  in 
other  cases,  and  the  court  before  whom  such  attachment  is  pending  on  the  entry  of  judg> 
ment,  on  return  of  the  proper  officer,  shall  have  the  same  power  to  order  a  lease  as  ii 
given  in  the  seventh  (7)  and  eighth  (8)  sections  of  this  chapter. 

Sec.  10.  [Bights  of  executors.]— Executors  and  administrators  under  this 
chapter  shall  have  the  same  rights  and  be  subject  to  the  same  liabilities  that  their  tes- 
tators or  intestate  would  or  might  have  if  living. 

SEa  11.  [Fees  of  county  clerk.] — ^The  county  dorks,  for  filing  and  record- 
ing contracts  and  accounts  under  this  chapter,  shall  be  paid  the  same  fees  that  they  are 
legally  entitled  to  in  other  cases,  aixf  the  cost  of  filing  and  recording  such  statement  ot 
contracts  and  accounts  shall  be  recovered  as  part  of  the  costs  of  enforcing  the  lien,  unlea 
the  court  shall  otherwise  order.. 

SEa  12.  [Release  of  lien — Penalty.] — ^Each  and  every  person  in  fiftvor  oi 
whom  any  such  lien  has  existed  after  having  received  satisfaction  of  his  debt,  or  aftei 
final  judgment  against  him  by  a  competent  tribunal,  showing  that  nothing  is  due  by 

an.  7.    If  a  part(7  !■  prerented  from  making  the  acooont  by  tlit  wrongful  act  ol  tiie  one  for  whom  tha  labor  ^ 
p«10rmad,lMwmnotlOMliisIUn.   8  Neb.  461. 
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reason  of  such  claims,  shall,  at  the  request  of  any  person  interested  in  the  property  on 
which  the  same  was  a  lien,  or  who  is  interested  in  having  the  lien  removed,  or  if  his  or 
their  legal  representatives  lodge  a  certificate  with  said  clerk  that  said  debt  is  satisfied 
and  said  lien  removed,  which  said  certificate  shall  be  filed  and  recorded  by  the  derk  on 
the  margin  of  the  record  in  the  same  manner  that  releases  of  mortgages  are  now  by  law 
required  to  be  recorded,  and  when  so  recorded  shall  forever  discharge  and  release  said 
lien,  and  if  such  person,  having  received  such  satisfaction  as  aforesaid,  by  himself  or  at- 
torney, or  judgment  having  been  rendered  against  him  as  aforesaid,  shall  not,  within 
ten  days  after  request  in  writing,  lodge  a  notice  in  writing  with  the  clerk,  as  is  pre- 
scribed in  this  section,  he  or  they  neglecting  or  refusing  to  do  so  shall  forfeit  and  pay  to 
the  party  or  parties  so  agreed  any  sum  of  money  not  exceeding  one-half  the  debt  claimed 
as  a  lien  on  such  property  according  to  the  circumstances  of  the  case,  to  be  recovered  by 
civil  action,  and  the  party  lodging  such  certificate  shall  pay  to  the  county  derk  the 
costs  of  filing  and  recording  the  same. 

Sec.  13.  [Insurance.] — Any  lien  holder  under  this  chapter  who  may  deem 
himself  in  danger  of  loss  or  damage  by  fire,  may  notify  in  writing  the  owner  or  agent 
ef  property  subject  to  such  lien  to  insure  the  same  in  reasonable  amount  against  such 
loss  or  damage;  and  if  he  shall  fail  or  reAise  to  do  so  for  the  space  of  ten  days,  then  the 
person  or  persons  having  such  lien  or  liens  may  insure  such  property  in  an  amount  not 
to  exceed  two-thirds  of  the  total  amount  of  their  liens,  and  may  recover  such  propor- 
tion of  the  premium  paid  therefor,  as  the  court  shall  deem  just  and  proper  as  part  of 
the  costs  of  enforcing  such  lien. 

Sec.  14.  [Remedy  not  exclusive.] — Any  person  who  shall  hold  a  lien 
tinder  the  provisions  of  this  chapter  may,  in  addition  to  the  remedy  herein  provided  for, 
proceed  by  a  petition  in  chancery  as  in  other  cases  of  liens  against  the  owner  or  owners 
of,  and  all  other  persons  interested,  either  as  lien  holders  or  otherwise,  in  any  such  house, 
mill  or  manufactory,  or  other  building  or  appurtenance,  in  the  first  section  of  this  chap- 
ter mentioned,  and  the  lot  or  lots  of  land,  on  which  the  same  shall  stand,  and  obtain 
such  final  decree  therein  for  the  rent  or  sale  thereof,  as  justice  and  equity  may  require, 
anything  in  this  chapter  to  the  contrary  notwithstanding. 

Sec.  15.  [Repealed  chap.  4!^,  G.  S.  466,  and  all  other  acts  and  parts  of 
:acts  in  conflict  with  this  act.] 

ABTICLE  n. — ^LABOREBS'  LIEK. 

Section  1.  [Liability  of  company— Notice  of  claim.] — ^That  when- 
ever any  laborer  upon  any  railroad,  canal,  viaduct,  bridge,  ditch,  or  other  similar  im- 
provement in  this  state,  shall  have  just  claim  or  demand  for  labor  performed  on  any 
such  railroad,  canal,  bridge,  ditch,  viaduct,  or  other  similar  improvement  against  any 
person  or  persons  who  are  or  any  company  which  is  a  contractor  on  such  railroad,  canal, 
viaduct,  or  bridge,  or  against  any  person  or  persons  who  are  sub-contractors  with  any 
person  or  persons  or  company  contracting  with  any  such  railroad,  bridge,  viaduct  or 
ditching  company  for  the  construction  of  any  part  of  such  railroad,  bridge,  canal,  via- 
duct or  ditch  of  any  such  company,  every  such  railroad,  canal  bridge  or  ditch  company 
fihall  be  liable  to  pay  such  laborer  the  amount  of  such  claim  or  demand  with  ten  per 
•cent  interest  thereon ;  Provided,  Such  laborer  shall  have  given  notice  within  sixty  days 
after  the  last  item  of  labor  shall  have  been  performed,  that  he  or  she  has  such  claim  or 
•demand.    Such  notice  shall  1>e  given  in  writing  and  shall  specify  the  peculiar  nature 

SCO.  14.  In  an  action  to  foreclose  a  lien  It  belnff  alleged  that  If,  oni  of  material  fnrnlsbed  by  platnttfT 
-•rected  the  bntldlng  on  a  lot  belonging  to  L.,  held  by  If.  onder  lease,  where  no  enmnions  was  serred  on  M., 
H»ld,  The  eonrt  had  no  Jurisdiction  to  render  a  Jndinnent  against  L.  ft  M.  and  ordering  a  sale  of  the  premises.  9 
Heb.  58C.  A  person  who'has  sold  his  Interest  In  the  premises  Is  not  a  neoessaiy  party  to  the  foreelosnre.  SNeb. 
450. 

Art.  n.  **  An  act  to  make  railroad,  canal,  bridge,  and  ditching  companies,  and  oompanles  and  persons respon- 
•slble  for  material  famished  and  labor  performed  In  the  ooBStmctton.  repair,  or  Improrsment  of  any  such  works* 
and  to  secure  the  laborer  and  material  man  a  lien  tot  his  nuKterial  fnralnsd  and  labor  performed.^  Approved 
WarchS.    Took  effect  Jnne  1. 1881.  j«  ^njtltntlonal. 
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and  amount  of  tbe  claim  or  demand,  and  shall  be  delivered  to  the  president  or  vice 
president,  superintendent,  agent  or  the  managing  director  or  chief  engineer,  of  any  such 
company,  or  to  the  engineer  in  charge  of  that  portion  of  the  work,  or  any  portion  of  the 
railroad,  canal,  viaduct,  bridge  or  ditch  upon  which  such  labor  i&  performed^  [1881^ 
§  1,  chap.  60.] 

Sec.  2.  [Lien.] — And  when  material  shall  have  been  furnished,  or  labor  per- 
formed in  the  construction,  repair  and  equipment  of  any  railroad,  canal,  bridge,  viarluct 
or  other  similar  improvement,  such  labor  and  material,  man,  contractor  or  sub-con- 
tractor shall  have  a  U^i  therefor,  and  the  said  li^i  therefor  shall  extend  and  attach  to> 
the  erections,  excavations,  embankments,  bridges,  road  bed,''and  all  land  upon  which  the 
same  may  be  situated,  including  the  rolling  stock  thereto  appertaining  and  belonging,, 
all  of  which  including  the  right  of  way,  shall  constitute  the  excavation,  erection  or  im- 
provement provided  for  and  mentioned  in  this  act     [Id.  §  2.1 

Sec.  3.  [Statement  of  claim— Filing— Continuance  of  lienj— 
Every  person,  whether  contractor,  or  sub-contractor,  or  laborer  or  material  man  who 
wishes  to  avail  himself  of  the  provisions  of  the  foregoing  section,  shall  file  with  the  clerk 
of  the  county  in  which  the  building,  erection,  excavation,  or  other  similar  improvement,, 
to  be  charged  with  the  lien  is  situated,  a  just  and  true  statement  or  account  of  the  de- 
mand due  him  after  allowing  all  credits,  setting  forth  the  time  when  such  material  was 
furnished  or  labor  performed,  and  when  completed,  and  containing  a  correct  description 
of  the  property  to  be  charged  with  the  lien  and  verified  by  affidavit,  such  verified  state- 
ment or  account  must  be  filed  by  a  principal  contractor  within  ninety  days,  and  by  a 
sub-contractor  within  sixty  days,  from  the  date  on  which  the  last  of  the  material  shall 
have  been  furnished,  or  the  last  of  the  labor  is  performed ;  but  a  failure  or  omission  to 
file  the  same  within  the  periods  last  aforesaid,  shall  not  defeat  the  lien,  except  against 
purchasers  or  incumbrances  in  good  faith  without  notice,  whose  rights  accrued  after  the 
thirty  or  ninety  days,  as  the  case  may  be,  and  before  any  claims  for  the  lien  was  filed ; 
Provided,  That  when  a  lien  is  claimed  upon  a  railway,  the  sub-contractor  shall  have 
sixty  days  from  the  last  day  of  the  month  in  which  said  labor  was  done  or  material  fur- 
nished within  which  to  file  his  claim  therefor ;  and.  Provided  further.  That  when  any 
such  material  is  ftirnished  or  work  done  in  any  unorganized  county  in  this  state,  such 
statement  of  the  demand  due,  verified  as  aforesaid,  may  be  filed  in  any  county  in  thia 
state  into  or  through  which  any  such  railroad  or  canal  may  run,  or  in  the  organized 
counties  lying  next  nearest  east  of  the  county  where  said  work  was  done  or  material 
furnished.  Provided  further,  That  such  lien  shall  continue  for  the  period  of  two  years, 
and  that  any  person  holding  such  lien  may  proceed  to  obtain  a  judgment  for  the  amount 
of  his  account  thereon  by  civil  action ;  and  when  any  suit  or  suits  shall  be  coramencccJ 
on  such  accounts  within  the  time  of  such  lien,  the  lien  shall  continue  until  such  suit  or 
suits  be  finally  determined  and  satisfied.     [Id.  §  3.] 

LIENB  ON   public  BUILDINGS. 

Sec.  4.  [Duties  of  officers  letting  contracts.] — ^It  shall  be  the  duty  of 
the  board  of  public  lands  and  buildings,  boards  of  county  commissioners,  the  contract- 
ing board  of  officers  of  all  cities  and  villages  and  all  public  boards  now  or  hereafter 
empowered  by  law  to  enter  into  a  contract  for  the  erecting  and  finishing,  or  the  repair^ 
ing  of  any  public  building,  bridge  or  other  public  structure  to  which  the  general  pro- 
visions of  the  mechanics'  lien  laws  do  not  apply  and  where  mechanics  and  laborers  have- 
no  lien  to  secure  the  payment  of  their  wages,  to  take  from  the  person  or  corporation  tc> 
whom  the  contract  is  awarded  a  bond  with  at  least  two  good  and  sufficient  sureties  con- 
ditioned for  the  payment  of  all  laborers  and  mechanics  for  labor  that  shall  be  performed 
in  the  erecting,  furnishing  or  repairing  of  the  building  or  in  performing  the  contract 

s  «.<;.«.    Account  miut  be  filed  witii  register  of  deeds.    48  N.  W.  R.  m.      ,      ^,^ 

8bc  4     •*  An  act  entitled  an  act  to  tiecnre  the  payment  of  mechanics' and  laborers  wages  on  all  pnbllo- 

buildings  where  the  provisions  of  the  general  mechanics'  lien  laws  do  not  apply."    Took  effect  July  1, 1889.   Lawa 

1889,  Chap.  28. 
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«aid  bLtid  shall  be  to  the  board  awarding  the  contract ;  and  no  contract  shall  be  entered 
into  by  such  hoard  until  the  bond  herein  provided  for  has  been  filed  with  and  approved 
by  said  board.  The  said  bond  shall  be  safely  kept  by  the  board  making  the  contract  and 
may  be  sued  on  by  any  person  entitled  to  the  benefit  of  this  act.  The  action  shall  be 
in  the  npme  of  the  party  claiming  the  benefit  of  this  act.    [1889,  chap.  28.] 


574  HEDicuiu:.  Ch.  55 


CHAPTER  55.— MEDICINE 

Section  1.  [Board  of  health.] — ^There  shall  be  established  in  the  State  of  Ne- 
braska  a  board  to  t>e  styled  the  State  Board  of  Health.  Said  board  shall  consist  of  the  Gov- 
ernor, Attorney  QeneraJ  and  Superintendent  of  Public  Instruction  and  the  Governor  shall  b» 
ex-officio  chairman  of  said  board.    [1891,  chap.  35^  §  1 .] 

Sec.  2.  [Meeting^.] — Said  board  shall  meet  upon  the  caU  of  the  Governor  and 
within  thirty  days  after  the  approval  of  this  act  and  shall  meet  thereafter  as  often  and  at  such 
times  as  the  Governor  may  from  time  to  tiooe  desi^ate.    [Id.  9  2.} 

Sec.  3.  [Secretaries.] — Sald  board  shall  within  sixty  days  after  the  approval  of 
this  act  appoint  four  secretaries  who  shall  be  graduated  physicians  of  at  least  seven  years  con- 
secutive practice  and  who  shall  be  at  the  time  of  their  appointment  actually  engas^  in  prac- 
tice in  the  State  of  Nebraska;  one  of  whom  shall  be  appointed  for  the  term  of  one  year,  one  for 
the  term  of  two  years,  one  for  the  term  of  three  ye^rs  and  one  for  the  term  of  four  years^  and 
thereafter  it  shall  be  the  duty  of  said  board  to  appoint  or  reappoint  one  secretary  every  year 
as  the  term  of  those  theretofore  appointed  shall  expire,  but  each  secretary  shall  continue  in 
office  until  his  successor  shall  have  t)een  so  appointed.  Said  appointments  shall  be  made  so, 
that  of  said  secretaries  two  shall  be  physicians  of  the  so-called  regular  school,  one  of  the  so- 
called  electic  school,  and  one  of  the  so-called  homeopathic- school.    [Id.  §  3.] 

Sec.  4.  [Same — Powers — Duties.] — Said  secretaries  shall  have  power,  and  it 
shall  be  their  duty  to  assist  and  advise  said  board  in  the  performance  of  its  duties  as  pre- 
scribed by  this  act,  to  summon  witnesses  and  take  testimony  in  the  same  manner  as  witnesses 
are  summoned  and  depositions  takt^n  under  the  Code  of  Civil  Procedure,  and  to  report  said  t'Cs- 
timony  to  the  board  together  with  their  findings  of  fact  and  recommendations  on  all  matters- 
coming  before  said  board  requiring  evidence  for  their  determination  except  as  hereinafter  pro- 
vided.   [Id.  §4J 

SEa  6.  [Same — Certificates.] — it  shall  be  the  duty  of  said  board  to  see  that 
all  the  provisions  of  this  act  are  strictly  enforced,  to  grant  certificates  as  herein  provided,  and 
to  cause  to  be  prosecuted  all  violations  of  this  act.  Said  board  shall  have  and  use  a  commote 
seal  and  may  make  and  adopt  all  necessary  rulos.  reirulations  and  by-laws  not  inconsistent 
with  the  constitution  and  law  of  this  state  or  of  the  United  States  to  enable  \t  to  perform  ita 
duties  and  transact  its  business  under  the  provisions  of  this  mit.    [Id.  §  5.] 

Sec.  6.  [Quorum .] — a  majority  of  said  board  shall  constitute  a  quorum'  for  the- 
transaction  of  business.    [Id.  §  6.] 

Sec.  7.  [Who  may  practice.] — ^It  shall  be  unlawfui  for  any  person  to  practice- 
medicine,  surgery  or  obstetrics  or  any  of  the  branches  thereof,  in  this  state  without  having  first 
having  obtained  and  registere<l  thecertiflcate  provided  fur  by  this  act;  and  no  person  shall  been- 
titled  to  the  certificate  herein  provided  for  unless  he  shall  be  a  graduate  of  a  legally  charterec) 
medical  school  or  college  in  good  standing;  said  qualifications  to  be  determined  by  the  board. 
Provided,  however,  that  nothing  in  this  tict  shall  be  construed  to  prevent  physicians  residing 
in  other  states  from  visiting  patients  in  consultation  with  resident  physicians  who  have  com- 
plied herewith.    [Id.  §  7.] 

Sec.  8.  [Medical  SCllOOl  defined.] — The  term  medical  school  or  college  ir* 
good  standing  shall  be  defined  as  follows:  a  medical  school  or  college  requiring  a  preliminary 
examination  for  admission  to  its  courses  of  study,  and  which  requires  as  requisite  for  the  grant- 
ing the  degree  of  M.  D.  attendance  on  at  least  three  courses  of  lectures  of  six  months  each,  no- 
two  of  said  courses  to  be  held  within  one  year,  and  having  a  full  faculty  oc  professors  in  all  the 
different  branches  of  medical  education,  to-wit:  anatomy,  physiology,  chemistry,  toxocology,. 
pathology,  hygiene,  materia  medica,  therapeutics,  obstetrics,  gynecology,  principal  and  prac^ 
tiee  of  medicine,  and  surgery,  and  clinical  instruction  in  the  last  two  named.  Pro4^i{/ef/,.  that 
this  three  year  clause  shall  not  apply  to  degrees  granted  prior  to  July,  1891.    [Id.  S^  8.] 

Sec  9.  [Diplomas.] — it  shall  t>e  the  duty  of  all  persons  intending  to  practice  medi- 
cine, surgery,  or  obstetrics  in  the  state  of  Nebraska  before  beginning  the  practice  thereof,  in 
any  branch  thereof,  to  present  his  diploma  to  said  board  together  with  his  affidavit  that  he 
is  the  lawful  possessor  of  the  same,  that  be  has  attended  the  full  course  of  study  required  for 
the  degree  of  M.  D.  and  that  he  is  the  person  therein  named.  Such  affidavit  may  be  taken  be- 
fore any  person  authorised  to  administer  oaths,  and  the  same  shall  be  attested  under  the  hand 

Cbah.  66,  Sees,  1-19.  "  An  act  to  eiitabHah  a  Stat«  Board  of  Health  to  regalate  the  practice  of  medicine  in  the 
State  of  Nebraska,  and  to  repeal  sections  one  (1)  to  eleven  (11)  Inclnslve.  of  chapter  flfty-flve  (56)  of  Compiled 
8tatnt«eof  NebrbSka,  entitled  **  An  act  to  reunlate  the  practice  of  medicine,  approved  March  Srd  IfiSl.  and 
amended  in  188S  and  all  other  acti>  inconsistent  herewith,  and  provide  a  penal^  for  the  violation  of  thta-act.*"' 
Laws  1891.  chap.  86.    Took  effect  Ang.  1. 1891. 
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and  ofRcial  seal  of  such  official  if  be  has  a  seal,  and  any  person  swearing;  falsely  in  such  affida- 
vit shall  be  gailty  of  perjury  and  subject  to  the  penalty  thei-efor.    [Id.  §  9.] 

Ssa  10.  [liiceiise — Certificate — Register.] — if  upon  investigation  of  said 

diploma  and  affidavit  the  applicant  shall  be  found  entitled  to  practice  there  shall  be  issued  to 
eaid  applicant  the  certificate  of  said  board  under  its  seal  and  signed  by  its  secretaries  stating 
ench  fact,  and  it  shall  be  the  duty  of  the  applicant  before  practicing  to  file  such  certificate  or  a 
oopy  thereof  in  the  office  of  the  county  clerk  of  the  county  in  which  he  or  she  resides  or  in  which 
he  or  she  intends  to  practice;  such  certificate  or  copy  shall  be  filed  by  the  county  clprk  and  by 
him  recorded  in  a  book  to  be  kept  for  that  purpose  properly  indexed  to  be  called  the  '*  Physi- 
cian's Register/'  and  for  such  services  the  county  clerk  shall  receive  from  the  applicant  the 
Aame  fees  as  are  allowed  to  the  register  of  deeds  for  the  recording  of  conveyances.    [Id.  §  10.] 

Sec.  11.  £EiXCeptions  to  act*] — ah  physicians  who  shall  be  engaged  in  practice 
At  the  time  of  the  passage  of  this  act  shall  within  six  months  thereafter  present  to  Raid  board 
their  diplomas  and  affidavits  as  hereinbefore  provided,  or  in  the  case  of  persons  not  graduates 
who  were  entitlf^d  to  registratioa  and  practice  under  the  provisions  of  the  act  entitled  "  An  act 
to  regulate  the  practice  of  medicine  in  the  State  of  Nebraska,"  approved  March  3rd,  1881,  on 
affidavit  showing  them  to  have  been  entitled  to  so  register  and  practice  and  a  certified  tran- 
script of  their  registration  undei*  said  act,  and  upon  their  doing  so  shall  be  entitled  to  the  cer- 
tificate herein  provided,  which  they  shall  file  with  the  county  clerk  as  herein  provided.  Pro- 
videdf  that  no  one  having  the  qualifications  required  in  and  having  complied  with  said  act  of 
March  3, 1881,  shall  be  liable  to  prosecution  for  failure  to  comply  with  this  act  until  the  expi- 
ration oif  said  period  of  six  months.    [Id.  §  11.] 

Sec.  12.  [Secretaries— Records— Certificate.]— it  shall  be  the  duties  of 

said  secretaries  to  keep  a  full  record  of  all  the  acts  and  proceedings  of  said  board  and  of  all 
certificates  granted  thereby  together  with  the  proof  upon  which  certificates  are  granted,  but 
when  said  proof  in  any  case  shail  have  been  on  file  in  the  office  of  said  board  for  ten  days  said 
-certificate  may  be  issued  by  said  secretaries  without  a  vote  of  the  board,  if  no  protest  has  been 
flled  and  if  in  their  opinion  said  proof  complies  with  the  provisions  of  this  act.    [Id.  §  12.] 

Sec.  13.  [Removal  from  county.] — Any  person  who  shall  have  obtained  a 
certificate  provided  by  this  act  and  shall  remove  to  another  county  shall  before  the  entering 
upon  the  practice  of  his  profession  in  such  other  county  cause  said  certificate  to  be  filed  and  re- 
corded in  the  office  of  the  County  Clerk  of  the  county  to  which  he  has  removed.    [Id.  §  13.] 

Sec.  14.   [Certificate — Refusal— Revocation.]— The  Board  may  refuse 

certificates  to  persons  guilty  of  unprofessional  or  dishonorable  conduct,  and  it  may  revoke  cer- 
tificates for  like  cause;  provided  always  that  they  have  given  the  person  an  opportunity  to  be 
heard  in  his  or  her  defense,    fid.  {  14.] 

Sec.  15.  JEfftect  or  act  on  Suitors.] — No  person  shall  recover  in  any  court 
in  this  State  any  sum  of  money  whatever  for  any  medical,  surgical  or  obstetrical  services  un- 
less he  shall  have  complied  with  the  provisions  of  this  act  and  is  one  of  the  persons  authorized 
-by  this  act  to  be  registered  as  a  physician.    [Id.  §  15.] 

Sec.  16.  {Unlawftll  practicing — Penalty.] — ^Anypersonnotpossessingthe 
■qualifications  for  the  practice  of  medicine,  surgery  or  obstetrics  required  by  the  provisions  of 
this  act,  or  any  person  who  has  not  complied  with  the  provisions  of  this  act  who  shall  engage 
in  the  practice  of  medicine,  surgery  or  obstetrics,  or  any  of  the  branches  thereof  in  this  State, 
shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall  be  fined  in  any  sum 
not  less  than  fiftjy  ($50)  dollars  nor  more  than  xhree  hundred  ($300)  dollars,  and  costs  of pros- 
•ecntion  for  each  offense,  and  shall  stand  committed  until  such  tiue  and  costs  are  paid.  [Id.  §  16.] 

Sec.  17.  [Practitioner  defined — Exceptions.] — Any  person  shall  be  re- 

farded  as  practicmg  medicine  within  the  meaning  of  this  act  who  shall  operate  on  profess  to 
eal  or  prescribe  for  or  otherwise  treat  any  physical  or  mental  ailment  of  another.  But  noth- 
ing in  this  act  shall  be  constructed  to  prohibit  gratutitous  services  in  case  of  emergency,  and 
this  act  shall  not  apply  to  commissioned  surgeons  in  the  United  States  Army  and  Navy,  nor 
to  nurses  in  their  legitimate  occupations,  nor  to  the  administration  of  ordinary  household  rem- 
^ies.    [Id.  §17.1 

Sec.  18.  [Itinerant  vendors — Penalty.] — ^Any  itinerant  vendor  or  of  any 
^drug,  nostrum,  ointment  orapplicance  of  any  kind  intended  for  the  treatment  of  any  diseaseor 
injury,  or  who  shall  by  writing,  printing  or  any  other  method,  publically  profess  to  cure  or 
treat  diseases  or  injury  or  deformity,  by  any  drug,  nostrum  manipulation  or  other  expedient 
shall  be  deemed  gnilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in  any  sum 
not  less  than  fifty  (50)  dollars,  nor  more  than  one  hundred  (f  100)  dollars  or  be  imprisoned  in 
the  County  Jail  for  a  period  of  not  less  than  thirty  (30)  days,  nor  more  than  three  (3)  months 
or  both  in  the  descretion  of  the  court,  for  each  offense.    [Id.  §  18.] 

Sec  19.  [Secretaries— Fees.>-The  Secretaries  of  said  Board  of  Health  shaU 
receive  for  their  services  the  sum  of  five  <|5.00)  dollars  to  be  paid  by  every  applicant  for  a  cer- 
tificate hereunder  at  the  time  of  making  his  application,  and  for  their  services  for  the  taking  of 
testimony  the  same  fees  as  are  provided  for  notaries  public  for  similar  services,  and  they  shall 
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reodve  no  other  fees  or  compensatioii.    Provided,  that  applicants  under  section  11  o!  this  aoi 
shall  pe^  the  sum  of  one  (|i.OO)  dollar  only.    [Id.  8  19.J 

DISSECTIONS. 

Sec.  20.  [Dissections  lawftll.T — That  it  shall  be  lawful  to  carry  on  disflections 
of  the  human  body  for  scientific,  educatiooaf,  and  legal  purposes  within  the  state  of  Nebraska 
under  the  restrictions  hereinafter  provided  in  this  act.    [1^33,  §  1,  chap.  LV.] 

Sfia  21.  [Paupers*] — ^he  bodies  of  all  paupers  dying  within  this  state,  whose  per- 
sons are  unclaimed  after  death  by  any  relatives  or  friends  for  the  purpose  of  interment,  snail 
be  turned  over  to  any  legally  organized  medical  college  or  any  physician  or  surgeon  author- 
ised under  the  laws  of  this  state  to  practice  therein,  under  the  conditions  contained  in  section 
three  of  this  act.    [Id.  §  2.] 

Sec.  22.  [Same*] — Any  medical  college,  through  its  president,  dean,  or  secretary,^  or 
any  surgeon  authorized  to  practice  in  this  state,  may  procure  the  body  or  bodies  of  deceased 
paupers,  whose  bodies  are  unclaimed  by  relatives  or  friends  for  interment,  by  filing  an  applies^ 
tion  therefor,  accompanied  by  a  bond  in  the  penal  sum  of  five  hundred  dollars  binding  the  ap- 
plicant to  procure,  convey,  and  dissect  the  body  or  bodies  applied  for  in  a  manner  dat  shall 
be  private  and  in  no  wise  shock  the  sensibilities  of  the  community  where  such  body  is  procured, 
conveyed,  or  dissected,  and  the  applicant  sheJl  state  in  said  application  that  the  body  or  bodies 
is  or  are  required  for  scientific  investigation «  or  for  educational  purposes.  Upon  making  such 
application  to  the  county  clerk  of  any  conrt  [county]  in  this  state  where  such  pauper  or  paupers 
may  be,  and  filing  such  bond  with  said-county  clerk,  he  shall  issue  his  order,  under  this  act,  to 
the  properly  authorised  officer  of  the  county  having  charge  of  said  pauper's  body  or  bodies,  to 
turn  the  same  over  to  the  party  or  parties  above  named,  who  have  maae  application  therefor. 
[Id.  8  8.] 

Sec.  23.  [Transportation— Penalty*]— No  bodies  applied  for  in  accordance 
with  the  provisions  of  this  act  shall  be  transported  or  used  outside  the  limits  of  this  state. 
Any  one  violating  the  provisions  of  this  act  shall  upon  conviction  thereof  before  any  tribunal 
authorised  to  try  such  offense,  be  fined  not  less  than  one  hundred  dollars,  and  not  more  than 
three  hundred  dollars,  or  shall  be  imprisoned  in  the  county  jail  not  less  than  one  month  nor 
more  than  six  months.    [Id.  S  4.] 

ABTICLE  n, — DENTISTRY. 

Section  1.  [Dentists — Diplomas.] — it  shall  be  unlawful  for  any  person  or 
persons  to  practice  dentistry  or  dental  surgery  in  the  state  of  Nebraska  without  first  having 
received  a  diploma  from  a  reputable  dental  college  or  university  duly  incorporated  or  estal> 
Hshed  under  the  laws  of  some  one  of  the  United  States  or  some  foreign  government;  Provided^ 
That  nothing  in  section  one  of  this  article  shall  apply  to  any  bona  fide  practitioner  of  dentistry 
or  dental  surgery  in  this  state  at  the  time  of  the  passage  of  this  act;,  Andy  provided,  That 
nothing  in  this  act  shall  be  so  construed  as  to  prevent  physicians  or  sui^eons  from  extracting 
teeth.    [1887,  chap.  51.] 

SEa  2.  [Same — Registration.] — Every  person  who  shall  hereafter  engage  in 
the  practice  of  dentistry  or  dental  surgeiy  in  this  state  shall  file  a  copy  of  his  or  her  diploma 
with  the  county  clerk  of  the  county  in  which  he  or  she  resides,  which  copy  shall  be  sworn  to  by 
the  party  filing  the  same,  and  the  clerk  shall  give  certificate  of  such  fact  with  the  seal  of  the 
county  attached  thereto,  to  such  party  filing  the  copy  of  his  or  her  diploma,  and  shall  file  and 
register  the  name  of  the  person,  the  date  of  the  filing  and  the  nature  of  the  instrument  in  a 
book  to  be  kept  by  him  for  that  purpose,  and  as  a  compensation  for  bis  services  the  said  clerk 
for  filing  and  registering  the  same  shall  receive  a  fee  of  one  dollar  ($1.00),  to  be  paid  by  the 
person  filing  the  diploma. 

SEa  3.  [Same — Residents.] — Every  bona  Me  practitioner  of  dentistry  or  den- 
tal surgery  residing  in  this  state  at  the  time  of  the  passage  of  this  act,  and  desiring  to  con- 
tinue the  same,  shall,  within  ninety  days  after  the  passa<;e  of  this  act,  file  an  affidavit  of  said 
facts  as  to  the  length  of  time  he  or  she  has  practiced  in  this  state  with  the  county  clerk  of  the 
county  in  which  he  or  she  resides,  and  the  said  derk  shall  register  the  name  of,  and  give  a  cer- 
tificate to,  the  party  filing  the  affidavit  in  like  manner  and  of  like  effect  as  hereinbefore  pro- 
vided, and  for  such  service  shall  receive  a  fee  of  one  (fl.OO)  dollar  to  be  paid  by  the  party  filing 
the  affidavit. 

SEa  4.  [Certificates — Evidence.! — ^A11  certificates  issued  under  the  provi- 
sions of  this  act  shall  he  prima  facie  evidence  of  tiie  right  of  the  holder  tO' practice  under  th]» 
act. 

8BC8.  M^tt.    -*  An  aet  l6galisln«r  disiaetloiia  and  for  oih«r  porpoMs."    Laws  1888,  cbap.  LY.    PaiMd  and  V^ott 
effect  Ftbrnary  20. 1888. 

Abt.  II.    *'  An  wnt  to  regmlate  tlM  practice  of  dentistry  and  to  pnnleh  riolatlons  thereof.*'    Laws  1887,  < 
IL    Took  effect  July  1. 1887. 
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Sec.  5.  [Penalty.] — Every  person  violating  the  provisions  of  this  act  shall, 
f  ipon  conviction  thereof,  be  deemed  guilty  of  misdemeanor  and  be  punished  by  a  fine  of 
not  less  than  fifty  dollars  ($50.00)  nor  more  than  two  hundred  dollars  ($200.00)  for  each 
and  every  oflfense,  or  be  imprisoned  in  the  county  jail  for  sixty  (60)  days,  or  both  fine  and 
imprisonment,  at  the  discretion  of  the  court,  and  all  fines  collected  shall  belong  to  and 
be  paid  into  the  common  school  funds  of  the  county  where  the  offense  was  committed. 

Sec.  6.  [Removal — Beg^istration.] — Any  person  who  shall  have  filed  his 
or  her  aflSdavit  or  diploma,  as  required  in  sections  two  (2)  and  three  (3)  of  this  act,  in 
one  county  and  remove  to  another  county  shall,  before  entering  upon  the  practice  of  his 
or  her  profession  in  such  last  named  county,  procure  a  certified  copy  of  the  record  of  his 
or  her  former  registry,  and  cause  such  transcript  to  be  filed  and  recorded  in  the  dental 
register  of  such  county  in  which  he  or  she  has  removed. 

ARTICLE  III. — PHARMACY. 

Section  1.  [Board  of  pharmacy .] — ^There  shall  be  established  in  the  state 
of  Nebraska,  a  board  to  be  styled  the  Nebraska  State  Board  of  Pharmacy.  Said  board 
sliall  consist  of  the  attorney  general,  secretary  of  state,  auditor,  treasurer,  and  commis- 
sioner of  public  lands  and  buildings,  and  said  board  shall  appoint  ^vq  (5)  examiners,  or 
secretaries,  who  shall  be  skillful  retail  apothecaries,  of  seven  (7)  years  practical  experi- 
ence, actually  engaged  in  said  business  in  the  state  of  Nebraska ;  and  said  secretaries 
shall  assist  said  board  in  conducting  all  examinations  hereinafter  provided  for,  and  in 
the  performance  of  any  of  its  duties,  each  of  said  secretaries  shall  receive  a  compensation 
of  five  ($5)  dollars  per  day  for  each  day's  service  actually  and  necessarily  performed, 
and  such  necessaiy  expenses  as  shall  be  audited  and  found  just  and  reasonable  by  said 
board,  for  attending  the  meetings  thereof,  said  secretaries  or  examiners  to  be  selected 
from  ten  (10)  practical  pharmacists,  recommended  by  the  Nebraska  State  Pharmaceut- 
ical Association ;  Provided,  That  all  such  services  and  expenses,  and  all  the  necessary 
expenses  of  said  board  shall  be  paid  out  of  the  moneys  received  by  said  board  for  fees. 
All  moneys  received  in  excess  of  said  per  diem  allowance,  and  other  expenses  above  pro- 
vided for,  shall  be  paid  into  the  state  treasury  at  the  end  of  each  year,  and  so  much 
thereof  as  shall  be  necessary  to  meet  the  current  expenses  of  said  board,  shall  be  subject 
to  the  order  thereof,  if,  in  any  year,  the  receipts  of  said  board  shall  not  be  equal  to  its 
expenses.  The  board  shall  make  an  annual  report  and  render  account  to  the  state 
auditor,  and  to  the  Nebraska  State  Pharmaceutical  Association,  of  all  moneys  received 
and  disbursed  by  it  pursuant  to  this  act,  and  the  state  of  Nebraska  shall  in  no  case  be 
be  liable  for  any  such  compensation  or  expenses ;  And  provided  Jwiher,  That  said  board 
shall  have  the  power  to  discharge  any  of  said  secretaries  at  any  time,  and  to  fill  any 
vacancy  in  the  position  of  secretary  whenever,  from  any  cause,  such  vacancy  exbts. 
[1887,  chap.  52.] 

Sec.  2.  [OflScers — Salary — ^Duties.] — ^The  said  board  of  examiners  shall 
within  30  days  after  its  appointment  meet  and  organize  by  the  election  of  a  presi- 
dent, secretary,  and  treasurer  from  its  own  members,  who  shall  be  elected  for  the  term 
of  one  year  and  serve  until  their  successors  are  elected  and  qualified,  and  shall  perform 
the  duties  prescribed  by  the  board.  It  shall  be  the  duty  of  the  board  to  examine  all 
applications  for  registration  submitted  in  proper  form ;  to  grant  certificates  of  regis- 
tration to  such  persons  as  may  be  entitled  to  the  same  under  the  provisions  of  this  act ; 
to  investigate  complaints  when  properly  presented  and  to  cause  the  prosecution  of  all 
persons  violating  its  provisions ;  to  report  annually  to  the  governor  and  to  the  Nebraska 
State  Pharmaceutical  Association  upon  the  condition  of  pharmacy  in  the  state,  which 
said  report  shall  also  furnish  a  record  of  the  proceedings  of  the  said  board  for  the  year, 
^nd  also  the  names  of  all  pharmacists  registered  under  this  act.    The  board  shall  hold 

Abt.  m*  *'  An  act  to  regulate  the  practice  of  pharmacy  and  sale  of  poisons  and  to  prerent  adolteratlona 
•In  drags  and  medicinal  preparations  In  the  state  of  Nebraska,  and  to  proTide  a  penalty  for  the  rlolatlon  thereof* 
Oatk^nW&l,  chap.  ftS.    Took  effect  March  «.  1887. 
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meetings  for  the  examination  of  applicants  for  registration  and  tin  transaction  of  sucb 
other  business  as  shall  pertain  to  its  duties  at  least  four  times  a  year ;  said  meetings  to- 
be  held  on  the  second  Wednesday  in  February,  May,  August,  and  November  in  each 
year ;  and  shall  make  by-laws  for  the  proper  fulfillment  of  its  duties ;  and  shall  keep  a 
book  of  registration,  in  which  shall  be  entered  the  names  and  places  of  business  of  all 
persons  registered  under  diis  act,  which  book  shall  also  specify  such  facts  as  said  per- 
sons shall  claim  to  justify  their  registration.  The  record  of  said  board,  or  copy  of  any 
part  thereof,  certified  by  the  secretary  to  be  a  true  copy,  attested  by  the  seal  of  the 
board,  shall  be  accepted  as  competent  evidence  in  all  courts  of  the  state.  Three  mem- 
bers of  said  board  shall  constitute  a  quorum.  The  president  of  said  board  of  exaroiner» 
shall  retire  from  said  board  each  year  and  cease  to  be  a  member  of  the  said  board  of  exa- 
miners  atthe  expiration  of  his  term  of  oflfice.  The  Nebraska  State  Pharmaceutical  Associa- 
tion shall  annually  select  three  pharmacists  from  which  number  the  Nebraska  State  Board 
of  Pharmacy  shall  select  one  to  fill  vacancy  occurring  each  year.  [Amended  1889,  ch.  82. J 

Sec.  3.  [Pharmacists.] — Every  person  who  shall,  within  three  (3)  months  al- 
ter the  passage  of  this  act  takes  eflTect,  forward  to  the  board  of  pharmacy  satisfactory 
proof,  supported. by  his  affidavit,  that  he  was  engaged  in  the  business  of  a  dispensing 
pharmacist  on  his  own  account  in  this  state  at  the  time  this  act  takes  effect,  in  the  pre- 
paration of  physicians*  prescriptions,  or  that  at  such  time  he  had  been  employed  or  en- 
gaged three  (3)  years  or  more  as  a  pharmacist  in  the  compoimding  of  physicians'  pre- 
scriptions, and  was  at  said  time  so  employed  in  this  state,  shall  upon  the  payment  to  the- 
board  of  a  fee  of  two  ($2)  dollars,  be  granted  the  certificate  of  registered  pharmacist ; 
Provided,  That  in  case  of  failure  or  neglect  to  register  as  herein  provided,  such  person 
or  persons  shall,  in  order  to  be  registered,  comply  with  the  requirements  provided  for 
registration  as  a  licentiate  in  pharmacy  hereinafler  described. 

Sec.  4.  [Licentiates.] — No  person  other  than  a  licentiate  in  pharmacy  shall  be 
entitled  to  registration  as  a  pharmacist  except  as  provided  in  section  3.  Licentiates  in 
pharmacy  in  the  meaning  of  this  act  shall  be  such  persons  not  less  than  eighteen  years 
of  age,  who  shall  have  had  not  less  than  three  years  practical  experience  in  pharmacy, 
and  who  shall  have  passed  a  satisfactory  examination  touching  their  competency  before 
the  board  of  examiners.  Every  such  person  shall  before  examination  is  granted,  furnish  sat- 
isfactory evidence  that  they  are  of  temperate  habits  and  pay  to  the  board  a  fee  of  ^ye 
dollars ;  Provided,  That  in  case  of  the  failure  of  any  applicant  to  pass  a  satisfactory  ex- 
amination, the  money  shall  be  held  to  his  credit  for  a  second  examination  at  any  time 
within  a  year.  The  said  board  may  grant  certificates  of  registration  without  further 
examination  to  the  licentiates  of  such  other  boards  of  pharmacy  and  graduates  of  such 
colleges  of  pharmacy  as  it  may  deem  proper  upon  payment  of  a  fee  of  five  dollars 
($5.00),  which  shall  be  good  only  until  the  first  regular  meeting  of  the  board  thereafter. 
Licentiates  in  pharmacy  shall  at  the  time  of  passing  their  examination  be  registered  by 
the  secretary  of  the  state  board  of  examiners  as  registered  pharmacists.  [Amended 
1889,  chap.  82.] 

Sec.  5.  [Fees.] — Assistants  who  have  held  a  certificate  of  registration  in  this 
state  for  two  consecutive  years,  may  upon  application  to  the  board  of  examiners  be 
granted  a  certificate  as  a  registered  pharmacist  by  paying  a  fee  of  three  dollars ;  Pro- 
vided, That  the  applicant  has  been  continually  in  the  practice  of  pharmacy  for  two  years 
next  succeeding  his  registration  as  an  assistant     [Amended  1889,  chap.  82.] 

Sec.  6.  [Registration.] — Every  registered  pharmacist  who  desires  to  continue 
the  practice  of  his  profession  shall  annually  after  the  expiration  of  the  first  year  of  his 
registration  during  the  time  he  shall  continue  in  such  practice,  on  or  before  the  24th  day 
of  March  of  each  year,  pay  to  the  said  board  a  registration  fee  of  two  dollars  ($2.00) 
for  which  he  shall  receive  a  renewal  of  said  registration.  Every  person  receiving  a. 
certificate  under  this  act  shall  keep  the  same  conspicuously  exposed  in  his  place  of  busi- 
ness. Every  regbtered  pharmacist  shall,  after  changing  his  place  of  business  or  em- 
ployment, as  designated  by  his  certificate,  notify  the  secretary  of  the  board  of  his  aew 
plaoe  of  business.    If  any  pharmacist  shall  fiedl  or  neglect  to  procure  his  annual 
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registration  or  comply  with  the  other  provisions  of  this  section  his  right  to  act  as  such 
pharmacist  shall  cease  at  the  expiration  of  ten  days  from  the  time  of  notice  of  such  failure 
to  comply  with  the  provisions  of  this  section  shall  have  been  mailed  to  him  by  the  sec- 
retary of  said  board  and  such  pharmacist  shall  be  barred  from  the  practice  of  pharmacy 
until  he  shall  have  made  application  and  passed  the  examination  provided  for  in  section 
four  of  this  act.     [Amended  1889,  chap.  82.] 

Sec.  7.  [Fraudulent  registration.] — Any  registrations  obtained  through 
false  representations  shall  be  void,  and  the  board  of  pharmacy  may  hear  complaints  and 
evidence,  and  may  revoke  such  certificates  as  it  may  deem  improperly  held. 

Sec.  8.  [Violation  of  act*] — ^Any  proprietor  of  a  pharmacy,  who  not  being  a 
registered  pharmacist,  shall  fail  or  neglect  to  place  in  charge  of  such  pharmacy  a  regis- 
tered pharmacist,  or  any  such  proprietor  who  shall  by  himself  or  any  person,  permit  the 
compounding  or  dispensing  of  prescriptions  or  the  vending  of  drugs,  medicines,  or 
poisons  in  his  store  or  place  of  business,  except  by  or  in  the  presence  of,  or  in  an<l  un- 
der the  supervision  of  a  registered  pharmacist ;  or  any  person  not  being  a  registered 
pharmacist  who  shall  take  charge  of  or  act  as  manager  of  such  pharmacy  or  store,  or 
who  not  being  a  registered  pharmacist  shall  retail,  compound  or  dispense  drugs,  poisons 
or  medicines  of  any  kind,  or  any  person  violating  any  provisions  of  this  act  to  which 
no  other  penalty  is  herein  attached  shall  be  deemed  guilty  of  a  misdemeaner  and  for 
every  such  ofiense,  and  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less 
than  ten  dollars  nor  more  than  one  hundred  dollars,  or  shall  be  imprisoned  not  less 
than  ten  days  nor  more  than  ninety  days ;  Provided,  That  nothing  in  this  act  shall  be 
construed  so  as  to  prohibit  a  registered  pharmacist  from  taking  an  apprentice  to  learn 
the  business  of  pharmacy.     [Amended  1889,  chap.  82.] 

Sec.  9.  [Patent  medicines — Pliysicians*]— Nothing  in  this  act  shall  pre- 
vent any  wholesale  or  retail  dealers  in  any  business  from  selling  any  patent  or  pro- 
prietary medicines,  nor  any  resident  registered  physician  from  dispensing  his  own  medi- 
cines on  his  own  prescriptibnp. 

Sec.  10.  [Adulterating  drugs.] — No  person  shall  add  to  or  remove  from 
any  drug,  medicine,  chemical,  or  pharmaceutical  preparation  any  ingredient  or  material 
for  the  purpose  of  adulteration  or  substitution,  which  shall  deteriorate  the  quality,  com- 
mercial value,  or  medical  effect,  or  which  shall  alter  the  nature  or  composition  of  such 
drug,  medicine,  chemical  or  pharmaceutical  preparation,  so  that  it  will  not  correspond 
to  the  recognized  testa  of  identity  or  purity.  Any  pei*son  who  shall  thus  willfully  adul- 
terate or  alter,  or  cause  to  be  adulterated  or  altered,  or  shall  sell  or  offer  for  stile  any 
such  drug,  medicine,  chemical,  or  pharmaceutical  preparation,  or  any  person  who  shall 
substitute  or  cause  to  be  substituted  one  material  for  another,  with  the  intention  to  de- 
fraud or  deceive  the  purchaser,  shall  be  guilty  of  a  misdemeanor  and  be  liable  to  pros- 
ecution under  this  act  If  convicted,  he  shall  be  liable  to  all  tlie  costs  of  the  action,  and 
for  the  first  offense  be  liable  to  a  fine  of  not  less  than  ten  (SI 0.00)  dollars  or  more  than 
one  hundred  ($100.00)  dollars,  and  for  each  subsequent  ofiense  a  fine  of  not  less  than 
twenty-five  ($26.00)  dollars  or  more  than  one  hundred  (8100.00)  dollars.  On  com- 
plaint being  entered,  the  board  of  pharmacy  is  hereby  empowered  to  employ  an  analyst 
or  chemist,  whose  duty  it  shall  be  to  examine  into  the  so-called  adulteration,  substitu- 
tion, or  alteration,  and  report  upon  the  result  of  his  investigation,  and  if  the  said  report 
shall  be  deemed  to  justify  such  action,  the  board  shall  duly  cause  the  prosecution  of  the 
offender,  as  provided  in  this  act. 

Sec.  11.  [Suit  for  penalties.] — All  suits  for  the  recovery  of  the  penalties  pre- 
scribed in  this  act  shall  be  prosecuted  in  the  name  of  the  state  of  Nebraska  in  any  court 
having  jurisdiction,  and  it  shall  be  the  duty  of  the  prosecuting  attorney  of  the  county 
where  such  offense  has  been  committed  to  prosecute  all  persons  violating  the  provisions 
of  this  act,  upon  proper  complaint  being  made  to  them. 

Sec.  12.  [Pliarniacists  exempt  as  jurors.]— The  pharmacist  of  every 
house  dispensing  and  compounding  medicines,  registered  under  this  act,  shall  be  exempt 
and  free  from  all  jury  duty  in  the  courts  of  this  state. 
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ARTICLE  IV. — SANITARY  DISTRICrTS. 

Section  1.  [Sanitary  districts— Establishment.]— That  whenever  one  or 

more  municipal  corporations  may  be  Hituate  upon  a  stream  which  ie  bordered  by  lands  subject 
to  overflow  from  natural  causes,  or  which  is  obstructed  by  dams,  or  artificial  obstructions  80 
that  the  natural  flow  of  water  is  impeded  so  that  dramage  or  the  improvement  of  the  channel 
of  such  stream  will  conduce  to  the  preservation  of  public  health,  such  municipal  corporation 
or  corporations  and  the  surrounding  lands  deleteriously  affected  by  the  condition  of  the  stream 
may  be  incorporated  as  a  sanitary  drainage  district  under  this  act  in  the  manner  following: 
Any  one  hundred  (100)  legal  voters,  freehold*»rs  resident  within  the  limits  of  such  proposed 
sanitary  district  may  petition  the  county  board  of  the  county  wherein  they  reside,  to  cause  the 
question  to  be  submitted  to  the  legal  voters  whether  they  will  organize  as  a  sanitary  district 
under  this  act,  such  petition  shall  cont^ain  a  definite  description  of  the  territory  intended  to  be 
embraced  in  such  district  according  to  government  survey  and  the  name  of  the  proposed  dis- 
trict but  no  lands  not  included  within  any  municipal  corporation,  or  within  three  miles  thereof, 
shall  be  included  in  any  sanitary  district,  nor  shall  any  lands  not  within  an  incorporated  town 
be  included  within  any  sanitary  district  unless  the  same  be  within  three  miles  of  the  channel  of 
such  stream  or  of  the  area  of  lands  subject  to  ita  overflow.  Upon  the  tihng  of  such  petition  in 
the  oflftce  of  the  county  board  it  shall  give  notice  in  one  or  more  newspapers  daily,  if  there  be  a 
daily  paper  in  said  county,  during  twenty  (20)  days  prior  to  such  meeting  of  the  time  and  place 
where  the  petition  will  be  heard.  At  the  time  so  fixed  the  board  shall  meet  and  all  persons  in 
such  proposed  sanitary  district  shall  have  opportunity  to  be  heard  touching  the  location  and 
boundary  of  the  proposed  district  and  thereupon  the  county  board  shall  by  an  order  determine 
the  boundaries  of  such  district  whether  described  in  such  petition  or  otherwise.  After  such  de- 
termination by  the  county  board,  or  a  majority  of  them,  they  shall  call  a  special  election  and 
submit  to  the  legal  voters  of  the  proposed  sanitary  district  the  question  of  the  organization  of 
such  district,  and  notice  in  a  daily  paper,  if  there  be  one,  shall  be  given  of  such  election  twenty 
days  prior  thereto.  At  such  election  each  legal  voter  resident  within  the  proposed  sanitary 
district  shall  have  a  right  to  cast  a  ballot  with  the  words  thereon,  "  For  Sanitary  District,"  or 
*'  Against  Sanitary  District,"  and  the  ballotscast  shall  be  received,  returned,  and  canvassed  in 
tlie  manner  as  upon  county  elections  and  the  result  shall  be  entered  of  record,  and  if  a 
majority  of  the  votes  cast  be  in  favor  of  the  proposed  district  such  proposed  district  shedl  be 
deemed  an  organized  sanitary  district  under  this  act.    [1891,  chap.  36,  §  1.] 

Sec.  2.   [Organization— Trustees— Body  politic.]— On  theorganization 

of  any  sanitary  district  the  county  board  shall  call  an  election  for  the  election  of  three  trustees 
who  shall  hold  their  offices  until  tho'r  successors  are  elected  and  qualified,  and  annually  at  the 
November  election  in  each  year  there  shall  be  elected  one  trustee.  At  the  first  meeting  after 
election  of  one  or  more  members,  the  board  shall  elect  one  of  thnr  number  president,  and  in 
L'ase  they  fail  to  elect,  then  the  member  who  at  his  election  received  the  highest  number  of  votes 
shall  be  president  of  such  board.    Such  district  shall  be  a  body  corporate  and  politic  by  name 

of  Sanitary  District  of with  power  to  sue,  be  sued,  contract,  acquire  and  hold 

property,  and  adopt  a  common  seal.    [Id.  §  2.] 

Sec.  3.   [OflBcers— Employes— General  powers.]— The  board  of  trustees 

shall  elect  one  of  their  members  clerk  and  shall  have  power  to  appoint,  employ  and  pay  an  en- 
gineer who  shall  be  removable  at  pleasure.  The  clerk  may  be  paid  by  said  board  not  to  exceed 
three  hundred  (|3()0)  per  year.  The  board  shall  have  power  to  pass  all  necessary  ordinance, 
orders,  rulf»«  and  regulations  for  the  necessary  conduct  of  their  business  and  for  carrying  into 
effect  the  objects  for  which  such  sanitary  district  is  formed.    [Id.  §  8.] 

Sec.  4.  [Drainage.] — The  board  of  trustees  of  any  Sanitary  district  organized  under 
this  act  shall  have  power  to  provide  for  the  drainage  of  such  district  by  laying  out,  eetablish- 
iug,  maintaining  and  constructing  one  or  more  channels,  drains  or  ditches  for  carrying  off  and 
disposing  of  the  drainage  and  sewage  of  such  district  in  a  satisfactory  manner,  and  for  such 
purpose  to  straighten,  widen  or  deepen  the  channel  of  any  stream,  or  remove  any  dam,  so  as  to 
quicken  and  improve  the  flow  of  any  stream  or  effect  satisfactory  and  efficient  drainage 
[Id.  §  4.]  ^ 

Sec.  6.  [Purchase,  condemnation,  property.]— Such  Sanitary  district 

may  acquire  by  purchase,  condemnation,  or  otherwise  real  or  personal  property,  right  of  way, 
nud  privilege,  within  or  without  its  corporate  limits,  necessary  for  its  corporate  purposes. 
[Id,  §  5.] 

Sec.  6.  [Indebtedness — Bonds.] — Such  district  may  borrow  money  for  cor- 
porate purpose  and  issue  bonds  therefor,  at  not  more  than  six  (6)  per  centum  interest,  but  it 
shall  not  become  indebted  in  any  manner  or  for  any  purpose  to  an  amount  in  the  aggregate 

Abt.  it.  **  An  act  to  proride  (or  the  organUatton  of  sanitary  districts  and  to  define  their  powers."   Took 
«ffect  AOff.  1, 1891.   Laws  1891.  chap.  86. 
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in  excess  of  four  (4)  per  centum  of  tbeasaesHed  valuation  of  property  in  said  district  for  county 
purposes.  [Id.  §  6.] 

Sec.  7.  [Same— Election.] — At  the  time  or  before  incurring  any  bonded  indebted- 
ness the  question  Bhal!  be  submitted  to  the  people  in  the  manner  provided  by  law  in  cases  of 
borrowing  money  for  internal  improvements.    [Id.  §  7.] 

Ssa  8,  [Contracts.] — ah  contrctcts  for  work  to  be  done  the  expense  of  which  is 
more  than  five  hundred  ($500)  shall  be  let  to  the  lowest  responsible  bidder  upon  notice  of  not 
less  than  twenty  days  of  the  terms  and  conditions  of  the  contract  to  be  let  and  they  shall  have 
power  to  reject  any  and  all  bids  and  re-advertise  for  the  letting  of  such  work.    [Id.  S  8.] 

Sec.  9.  [Taxes.] — The  board  of  trustees  may  levy  and  collect  annually  taxes  for  cor- 
porate purposes  upon  property  within  the  limits  of  such  Sanitary  District,  to  the  amount  (3( 
not  more  tnan  five  (5)  miles  of  the  valuation  as  assessed  for  state  and  county  purposes,  and 
shall  on  or  before  the  first  day  of  August  in  each  year  certify  the  same  to  the  county  clerk,  who 
shall  extend  the  same  upon  the  county  tax  list  and  the  same  shall  be  collected  by  the  County 
Treasurer  in  the  same  manner  as  State  and  county  taxes,  and  the  county  treasurer  shall 
disburse  the  same  on  warrants  of  the  board  of  trustees,  and  in  respect  to  such  fund  the  county 
treasurer  shall  be  ex-officio  trecwurer  of  the  Sanitary  District.    [Id.  §  9.] 

Ssa  10.  [Same — Expenses.] — Theboard  of  tmsteesshallhavepower  to  defray  the 
expenses  of  any  improvement  made  by  it  in  the  execution  of  the  powers  hereby  granted,  by 
special  assessment,  or  by  general  taxation,  or  partly  by  special  assessment  and  partly  by  gen- 
eral taxation  as  they  may  by  order  determine.  It  shall  constitute  no  defense  to  any  tax  or 
special  assessment  that  the  improvement  for  which  the  same  is  imposed  lies  partly  outside  the 
limits  of  such  district.  No  property  shall  be  specially  assessed  more  than  it  is  benefitted  by  the 
improvement  for  which  the  assessment  is  levied.  The  proceedings  for  imposing  of  special  assess- 
ment by  said  board  shall  be  as  near  as  may  be,  according  to  those  for  special  assessments  by 
the  mayor  and  council  under  the  act  governing  cities  of  the  first  class.    [Id.  §  10.] 

Sec.  11.  [Assessments.] — Where  any  special  assessment  is  meuie  under  this  act 
the  order  making  such  assessment  may  provide  that  it  be  divided  into  equal  annual  install- 
ments not  more  than  twenty  in  number,  with  interest  at  seven  per  cent  payable  on  the  whole 
amount  unpaid  annually  with  the  installment  that  year  falling  due,  and  in  such  case  the  several 
installment  of  principal  and  interest  shall  be  collected  and  payment  enforced  in  the  same  man- 
ner as  delinquent  taxes;  and  sale  of  the  land  for  delinquent  installment  shall  not  be  a  discharge 
of  the  premises  from  installments  subsequently  to  fall  due.  Provided,  however,  in  case  of 
special  assessments,  the  owner  of  the  premises  may  pay  the  entire  assessment  imposed  at  any 
time  within  ninety  days  after  such  s[)€Ncial  assessment  is  made.    [Id.  §  11.] 

Sec.  12.  [Condemnation.] — Whenever  the  board  of  trustees  of  any  seuiitary  dis- 
trict  shall  by  order  determine  to  make  any  public  improvement  under  this  act,  which  shall  re- 
quire that  private  property  be  taken  or  damaged,  the  district  may  cause  the  damage  therefor 
to  be  ascertained  as  nearly  as  may  be  according  to  the  provisions  of  law  for  appropriation  of 
right  or  way  by  railway  companies.    [Id.  §  12.] 

Sec.  13.  [Same — Public  lands.] — When  it  shall  be  necessary,  in  making  any 
improvement  under  this  act,  to  enter  upon  or  cross  any  state  or  public  lands,  the  district  shedl 
have  the  right  of  way  over  the  same,  by  filing  a  plat  of  such  lands  and  of  its  proposed  improve- 
ments with  the  commissioner  of  public  lands  and  buildings.    [Id.  §  13.] 

Sec.  14.   [Same— Damagres— Reassessment.]— in  the  making  of  any 

special  assessment  for  any  improvement  which  requires  the  taking  or  damage  of  property,  the 
cost  of  cM^quiring  the  right  to  take  or  to  damage  such  property  may  be  estimated  and  included 
in  the  assessment  as  a  part  of  the  cost  of  making  such  improvement.  And  in  theevent  that  any 
tax  or  assessment  levied  by  such  trustees  is  by  any  court  annulled  for  informality  or  irregu- 
larity the  same  may  by  the  said  board  t>e  reassessed  and  reimposed  upon  the  same  property^ 
or  otiier  property,  as  may  be  equitable.    [Id.  i  14.] 
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CHAPTER  56.— MILITIA* 

Section  1.  fWho  liable  to  duty.] — Every  able-bodied  male  citizen  of  thii 
state  between  the  ages  of  eighteen  and  forty-nve  years,  not  expressly  exempted  by  law, 
shall  be  subject  to  military  duty  and  be  designated  as  the  militia.     [1887,  chap.  50.] 

Sec.  2.  [When  enrolled. J — ^When  it  is  necessary  to  execute  the  law,  suppress 
insurrection,  or  repel  invasion,  or  when  a  requisition  is  made  by  the  president  of  the 
United  States  for  troops,  the  governor,  as  commander-in-chief,  shall,  by  his  proclama- 
tion, require  the  enrollment  of  the  militia  of  the  state,  or  such  portion  thereof  as  may 
be  necessary,  in  a  manner  herein  provided. 

Sec.  3.  [Xumber — Enlistment.] — ^The  active  militia  shall  be  designated  as 
the  "  Nebraska  National  Guard " ;  shall  be  recruited  by  volunteer  enlistment ;  shall 
consist  of  not  more  than  two  thousand  men,  and  shall  be  assigned  to  regiments  and 
brigades  by  the  commander-in-chief.  All  enlistments  therein  shall  be  for  three  years, 
and  made  by  signing  enlistment  papers  in  duplicate  according  to  a  form  prescriced  by 
the  adjutant  general,  and  taking  the  following  oath  or  affirmation,  which  may  be  ad- 
ministered by  the  enlisting  officer  or  any  commissioned  officer  of  the  rank  of  captain, 
to  wit: 

You  do  solemnly  swear  (oraffirm)  that  you  will  bear  true  allegiance  to  the  United  Stat^and 
the  state  of  Nebraska,  and  that  you  will  support  the  constitution  thereof,  and  that  yon  will 
serve  the  .state  of  Nebraska  faithfully  in  its  military  service  for  the  term  of  three  years  unless 
sooner  discharged,  or  you  cease  to  become  a  citizen  thereof,  and  that  you  will  obey  the  orders 
of  the  commander-in-chief  and  such  officers  as  may  be  placed  over  you, and  the  laws  governing 
the  military  force  of  the  state  of  Nebraska— So  help  me  God. 

Sec.  4.  [Organization — Discipline.] — The  organization  of  the  Nebraska 
National  Guard  shall  conform  to  the  provisions  of  the  laws  of  the  United  States,  and  the 
system  of  discipline  and  of  exercise  shall  conform  as  nearly  as  may  be  to  those  of  the 
army  of  the  United  States. 

Sec.  5.  [General — Staff.] — The  staff  of  the  commander-in-chief  shall  consist  of 
an  adjutant  general  with  the  rank  of  brigadier-general,  who  shall  be  ex-officio  chief  of 
the  stall*:  a  quartermaster  and  commissary  general  and  a  surgeon  general,  each  with  the 
rank  of  colonel ;  an  inspector  general  with  the  rank  of  lieutenant  colonel ;  a  judge  advo- 
cate general  with  the  rank  of  major  and  as  many  aides-de-camp  as  he  may  think  proper 
each  with  the  rank  of  colonel,  who  shall  serve  without  pay  or  emoluments  in  time  of 
peace.  The  adjutant  general  shall  issue  and  transmit  all  orders  of  the  commander-in- 
chief  with  reference  to  the  militia  or  military  organizations  of  the  state,  and  shall  keep 
a  record  of  all  officers  commissioned  by  the  governor,  and  of  all  general  and  special 
orders  and  regulations,  and  of  all  such  matters  as  pertain  to  the  organization  of  the 
state  militia  and  Nebraska  National  Guard,  and  perform  the  duties  of  a  adjutant, 
quartermaster,  and  commissary  general,  except  in  time  of  war  or  insurrection,  in  which 
case  the  duties  of  the  commissary  and  quartermaster  geneml  shall  be  performed  by  that 
officer.  He  shall  have  charge  of,  and  shall  receive  and  issue  all  ordnance  and  ordnance 
stores,  camp  and  garrison  equipage,  and  other  public  property  pertaining  to  the  militia 
or  national  guard  of  the  state,  on  the  order  of  the  commander-in-chief  The  adjutant 
general  shall  receive  for  his  services  the  sum  of  one  thousand  dollars  (81,000)  per 
annum.  He  shall  have  charge  of  and  carefully  preserve  the  colors,  flags,  guidons,  and 
military  trophies  of  war  belonging  to  the  state,  and  shall  not  allow  the  same  to  be 
loaned  out  or  removed  from  their  proper  place  of  deposit.  He  shall  furnish,  at  the 
expense   of  the  state,  all  proper  blank  books,  blanks  and  forms,  and  such  military 

Chap.  56.  "An  act  to  amend  an  act  entitled  *  An  act  to  establish  a  military  code  for  the  state  of  N(^ 
bradka.'  approved  Febrnary  38th,  A.  D.  1881,  and  to  repeal  chapter  64,  laws  of  1881,  as  now  existing."  Laws  1887. 
Chap.  50.    Took  effect  July  1,  1887. 
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iDstniction  books  as  shall  bo  AmnroTod  bj  tho  commandor^n-cblef.  Ho  shall  also,  on 
or  before  the  first  day  of  Deoember  next  preoeding  the  regukr  session  of  the  general 
Assembly,  make  out  a  full  and  detailed  aecount  of  all  the  transactions  of  his  office,  with 
the  expenses  of  the  same  for  the  preceding  two  years,  and  such  other  matters  as  shall  be 
required  by  the  governor ;  and  shall  also  report  at  such  odier  times  as  the  governor 
may  require.  He  shall  make  such  reports,  returns,  eta,  to  the  war  department  or  the 
IH^dent  of  the  United  8tates  as  may  be  required  by  law  or  regulations.  He  shall 
reside  at  the  state  capital,  and  shall  hold  his  office  during  the  pleasure  of  the  governor. 
The  quartermaster  and  commissary  general  shall  take  care  of  all  public  property  be- 
longing to  his  department,  and  when  required  by  the  commander-in-chief  shall  procure 
transportation,  supplies,  subsistence,  etc.,  for  the  troops.  He  shall  make  such  reports 
And  returns  to  the  war  department  and  the  president  of  the  United  States  as  may  be 
required  by  law  or  regulations,  and  shall  annually  report  to  the  commander-in-chief  on 
or  before  the  first  day  of  December  of  each  year  a  complete  inventory  of  such  property 
and  the  place  in  which  it  is  deposited,  with  a  detailed  account  of  all  articles  consumed 
or  issued  and  money  expended  in  his  department  not  previously  reported.  The  quarter- 
master and  commissary  general  shall  execute  all  orders  given  him  by  the  commander- 
in-chief  and  shall  execute  a  bond  with  sureties  to  the  state,  to  be  approved  by  the  state 
treasurer,  in  the  sum  of  fifteen  thousand  ($15,000)  dolhirs,  conditioned  for  the  faithful 
performance  of  the  duties  of  his  office.  The  surgeon  general  shall  examine  ^nd  deter- 
mine the  candidates  for  regimental  surgeons  and  hospital  stewards,  and  shall,  under  the 
direction  of  the  commander-in-chief,  have  general  supervision  and  control  of  all  matters 
pertaining  to  the  medical  department  of  the  Nebraska  National  Guard.  He  shall  pre- 
scribe the  physical  and  mental  disabilities  exempting  from  military  duty.  He  shall  be 
the  chief  purchasing  and  disbursing  officer  of  his  department.  He  fills  all  requisitions, 
AS  he  shall  approve,  made  upon  him  for  medical  and  hospital  supplies  for  use  of  sick  or 
wounded  while  on  actual  duty,  when  such  requisitions  are  made  by  the  surgeons  or 
assistant  surgeons  of  regiments  or  detachments.  He  shall  make  such  inspection  in 
regard  to  the  sanitary  condition  of  encampments  and  care  of  sick  in  hospitals  as  he  may 
deem  necessary  and  report  in  writing  on  or  before  the  first  day  of  December  of  each 
year  to  the  commander-in-chief  through  the  adjutant  general.  He  shall  keep  a  roster 
of  all  medical  officers  of  the  Nebraska  National  Guard,  and  shall  be  informed  by  the 
adjutant  general  of  all  changes  by  commission,  discharge,  death,  or  leave  of  absence. 
The  inspector  general  superintends  all  inspections  of  the  national  guard  and  militia 
made  in  compliance  with  the  law,  regulations,  or  the  special  orders  of  the  commander- 
in-chief.  He  shall  report  in  writing  to  the  commander-in-chief  through  the  adjutant 
general  on  or  before  the  first  day  of  December  in  each  year,  stating  what  has  been  done 
during  the  year  by  himself  and  assistants,  calling  attention  to  what  is  defective  and  sug- 
gesting remedies  for  existing  errors.  The  judge  advocate  general  is  the  legal  adviser  of 
the  military  department  of  the  state  of  Nebraska  in  such  matters  pertaining  to  the  gov- 
ernment 01  the  national  guard  and  militia  as  may  be  referred  to  him  by  the  commander- 
in-chief.  He  revie¥rs  all  proceedings  of  court  martial  which  require  the  action  of  the 
commander-in-chief,  reporting  thereon  in  writing.  He  brings  such  suits  as  may  be 
required  by  law.  He  shall  on  or  before  the  first  day  of  December  in  each  year  make 
his  annual  report  to  the  commander-in-chief  through  the  adjutant  generaL  He  may  be 
detailed  by  the  commander-in-chief  to  attend  any  encampment,  and  in  such  case  has, 
during  the  encampment,  within  the  encampment  and  for  a  distance  of  one  mile  from 
the  g^WEtrd-line,  the  jurisdiction  of  a  municipal  court  over  all  offenses  committed  in  said 
time. 

Saa  6.  [Brigade  and  staff.] — ^The  regiments,  battalions,  and  companies  shall 
constitute  one  brigade  under  the  oommand  of  a  brigadier-general,  appointed  oy  the  com- 
mander-in-chief; on  the  recommendation  of  the  brigadieivgeneral,  Uie  governor  may  ap- 
point and  commission  the  brigade  stafl^  as  follows:  One  assistant  adiutaot  general  and 
one  surgeon,  each  with  rank  of  major ;  one  quartermaster  and  one  commissary  of  sub- 
^latence.  each  witii  the  rank  of  captain ;  and  two  (2)  aids-de-camp,  each  with  rank  of 
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first  lieutenant ;  all  of  whose  commissions  shall  exjiie  inth  that  of  the  brigadier-general 
reoommendingtheir  appointment. 

Sfia  7.  [Kegiment— OiBoers.] — ^Each  infimtry  regiment  shall  consist  of  ten 
companies,  one  colonel,  one  lieutenant-colonel,  one  major,  one  surgeon,  and  one  chaplain, 
each  with  the  rank  of  captain ;  one  adjutant,  one  quartermaster,  one  sergeant-major,  one 
quartermaster-sergeant,  one  hospital  steward,  and  one  chief  musician,  who  shaU  be  in- 
structor of  music,  and  two  principal  musicians.  The  adjutant  and  quartermaster  shall 
be  extra  lieutenants,  selected  from  the  first  lieutenants  of  the  regiment 

Sec.  8.  [Infantry  company.] — ^Each  company  of  infantry  shall  consist  ot 
one  captain,  one  first  lieutenant,  one  second  lieutenant,  one  first  sergeant,  one  quarter- 
master sergeant,  four  sergeants,  four  corporals,  two  mudcians,  all  to  be  nominated  by 
the  company,  and  not  less  than  thirty  nor  more  than  forty  privates.  The  goyem<» 
may  increase  the  number  of  privates  to  fifty  whenever  the  exigencies  of  the  service  may 
require  such  increase. 

SEa  9.  [Cavalry  troop.] — ^A  troop  of  cavalry  shall  consist  of  one  captain,  one 
first  lieutenant,  one  second  lieutenant,  one  first  sergeant,  one  quartermaster  sergeant^ 
five  sergeants,  four  corporals,  two  trumpeters,  two  fiurriers,  one  saddler,  one  wagoner, 
and  such  number  of  privates,  not  exceeding  seventy-eight,  as  the  governor  may  direct 

Sec.  10.  [Artillery  battery.] — Each  battery  of  artillery  shall  consist  of  one 
captain,  one  first  lieutenant,  one  second  lieutenant  one  first  sergeant,  one  quartermaster 
sergeant  four  sergeants,  four  corporals,  two  musicians,  two  artificers,  one  wagoner,  and 
as  many  privates,  not  exceeding  one  hundred  and  twenty  two,  as  the  governor  may  di- 
rect One  first  lieutenant,  one  second  lieutenant  two  sergeants,  and  four  corporak  may 
be  added  to  this  battery  organisation  at  the  discretion  of  the  governor. 

SEa  11.  [Regimental  band.]— Each  regiment  may  be  provided  ith  j 
regimental  band  which  shall  consist  of  not  more  than  twenty  nor  less  than  twelve 
members. 

SEa  12.  [Qualification  of  militia.]— No  enlistment  shall  be  allowed  other 
than  able-bodied  male  citizens  of.  this  state  between  the  ages  of  eighteen  and  forty-five 
years.  In  time  of  peace  no  minor  shall  be  enlisted  without  the  written  consent  of  his 
parents  or  guardians,  and  no  allowance  pay  or  compensation  shall  be  given  by  the  state 
to  any  enlisted  man  not  certified  by  the  surgeon  of  his  regiment  to  be  able-bodied  in  ac- 
cordance with  the  standard  prescribed  by  the  surgeon  general. 

Sec.  is.  [Officers— Term  of  service.]— All  officers  shall  hold  their  com- 
missions for  the  period  of  three  years,  unless  sooner  discharged  by  resignation  or  other- 
wise ;  but  the  commissions  of  officers  of  the  staff*  of  the  commander-in-chief  shall  ex- 
pire with  the  term  of  office  of  the  governor.  When  an  officer  is  re-elected  or  re- 
appointed no  new  commission  issues,  out  a  certificate  of  such  election  or  re-appoint- 
ment must  be  endorsed  upon  his  original  commission.  Such  officer  shall  take  rank  from 
the  date  of  original  commission.  When  an  officer  subscribes  to  the  oath  of  his  office 
and  is  sworn  before  some  civil  officer  having  authority  to  administer  an  oath,  it  shall 
constitute  his  muster  into  service  unless  otherwise  mustered,  and  the  date  at  which  said 
oath  is  administered  shall  be  considered  the  date  of  said  muster. 

Sec.  14.  [Officers — How  chosen*} — ^The  brigade,  regimental,  and  company 
officers  shall  be  chosen  from  among  the  officers  and  men  of  the  Nebraska  Nationid 
Guard  upon  recommendation  of  the  respective  commands  subject  to  the  approval  of  the^ 
governor,  who  shall  issue  his  warrant  of  commission  to  said  officers. 

S£a  15.  [Non-commissioned  officers.]— The  commandant  of  each  com- 
pany from  its  enlisted  men  shall  nominate  its  sergeants  and  corporals  to  the  com- 
maader  of  his  regiment  (on  recommendation  of  the  members  of  each  company)  wha 
shall  issue  his  warrant  of  appointment  to  the  person  nominated. 

Ssc.  16.  [Compensation  in  service.]  The  military  forces  of  thb  state,  whea 

in  the  actual  service  of  this  state  in  time  of  war,  insurrection,  invasion  or  imminent  danger 

:'  roof,  shall  receive  compensation  as  follows:  For  the  first  ten  (10)  days  or  any  por- 

.  a  thereof,  privates,  musicians,  and  non-commisnoned  officers,  one  dollar  ($1.00)  each 
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with  one  ration  or  oommutation  thereof  per  diem ;  eommiflsioned  officera  to  be  entitled 
to  the  same  pay  and  allowances  as  are  at  the  time  of  said  service  allowed  by  law 
m  the  array  of  the  United  States.  For  a  longer  period  of  service  than  ten  (10)  "days, 
commissioned  officers,  non-commissioned  officers,  musicians,  and  privates  shall  be  entitled 
to  and  receive  the  same  pay  and  allowance  as  are  at  the  time  of  said  service  allowed  by 
law  in  the  army  of  the  United  States.  Regimental  surgeons  when  not  on  regular  duty 
with  their  regiments,  or  officers  ordered  on  special  duty  by  the  commander-in-chief,  shall 
receive  such  pay  for  their  services  as  may  be  determined  by  the  commander-in-chief. 

SEa  17.  [Bame — In  peace.] — No  officer,  non-commissioned  officer,  musician, 
or  private  shall  receive  any  compensation  from  the  state  during  time  of  peace,  except 
as  in  this  act  provided :  First — The  adjutant  general  shall  receive  an  annual  salary  of 
one  thousand  dollars  ($1,000.00),  which  shall  be  in  full  for  all  duties  performed  under 
this  act  Second — When  in  attendance  at  annual  muster  or  camp  of  instruction,  the 
Kebraska  National  Guard  shall  receive  the  following  compensation  per  diem :  Non- 
commissioned officers,  musicians,  and  privates,  one  dollar  and  one  ration  per  day  or  com- 
mutation thereof;  all  commissioned  officers  the  same  pay  and  allowances  as  are  allowed 
in  the  army  of  the  United  States  at  the  time  of  said  service  to  officers  of  like  grade. 
For  all  specified  day  drills  at  other  times  commissioned  officers  actually  present  on  duty 
shall  receive  two  dollars,  and  non-commissioned  officers,  musicians,  and  privates  one  dol- 
lar per  diem. 

Skc.  18.  [Pensions.]— If  any  soldier  is  wounded  or  otherwise  disabled,  or  is 
killed,  or  dies  of  wounds  received  while  doing  military  duty  according  to  the  law,  in 
case  of  invasion,  insurrection,  or  disturbance  of  the  peace,  he,  his  widow,  or  children 
shall  receive  from  the  state  such  just  and  reasonable  relief  as  the  legislature  shall  deem 
proper. 

Sec.  19.  [Military  board.] — There  shall  be  a  military  board  consisting  of  the 
adjutant  general,  brigadier  general,  two  colonels  commanding  regiments,  and  the  judge 
advocate  general,  who  shall  be  commissioned  as  such  by  the  commander-in-chief,  and 
who  shall  hold  their  respective  offices  as  members  of  said  board  during  the  term  of 
office  of  the  governer  appointing  them. 

Sec.  20.  [Same — Powers  and  duties.] — The  state  military  board  shall  con- 
stitute an  advisory  body  to  the  commander-in-chief  on  all  the  military  interests  of  the 
state ;  they  shall  audit  all  claims  and  accounts  of  a  military  character  against  the  state, 
and  no  contract  on  behalf  of  this  state  for  military  purposes  shall  be  valid  as  against 
the  state  until  the  same  shall  be  approved  by  this  board ;  they  are  hereby  authorized 
and  empowered  to  prepare  and  promulgate  the  necessary  provisions,  rules,  and  regula- 
tions for  the  organization,  government,  and  compensation  of  the  Nebraska  National 
Guard,  not  inconsistent  with  the  laws  of  the  United  States  or  of  the  state  of  Nebraska, 
and  said  provisions,  rules,  and  regulations,  together  with  such  alterations  or  amend- 
ments as  may  be  required  irom  time  to  time,  when  approved  by  the  commander-in-chief, 
shall  be  in  force  from  the  date  of  their  publication  m  general  orders ;  they  shall  have 
power  to  make  any  changes  in  the  military  organization  of  this  state  that  may  become 
necessary  to  conform  said  organization  to  the  laws  of  the  United  States ;  Provided,  That 
the  expenses  thereof  to  the  state  shall  not  be  increased  by  such  change. 

Sec.  21.  [Same— Compensation.] — ^The  state  military  board  shall  meet  at 
the  call  of  the  president  for  the  transaction  of  such  military  business  as  may  require 
their  attention,  and  in  times  of  peace  shall  receive  the  following  compensation :  The  ad- 
jutant general  such  pay  as  is  now  or  may  hereafter  be  provided ;  the  other  members  of 
the  board  shall  be  paid  their  actual  expenses  while  in  actual  attendance  at  meetings  of 
the  board  and  five  (5)  cents  per  mile  each  way  from  their  place  of  residence  to  the 
place  of  meeting  by  the  direct  and  usually  traveled  route ;  Provided,  That  the  total 
amount  paid  to  said  board  shall  not  in  any  year  exceed  the  sum  of  one  hundred  and 
fifty  dollars  ($150.00).  A  majority  of  said  board  shall  constitute  a  quorum  for  the 
transaction  of  business.    Said  board  shall  meet  in  the  office  of  the  adjutant  general. 
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Avhich  shall  be  proyided  in  the  state  house,  and  in  which  all  records,  books,  papers,  and* 
other  matters  pertaining  to  militarj  affitirs  shall  be  kept 

Sec-  22.  [When  liable  to  duty  .J— The  Nebraska  National  Guard,  hereto- 
fore mentioned,  shall  be  liable  at  all  times  to  be  ordered  into  active  service,  and  shall  be 
first  called  out  by  the  commander-in-chief  on  all  occasions  for  military  service  within 
the  state,  in  time  of  war,  invasion,  riot,  rebellion,  or  reasonable  apprehension  thereof; 
or  upon  the  requisition  of  the  president  of  the  United  States,  the  commander-in  chief 
may  order  out  ror  active  service  such  further  portion  of  the  militia  as  he  may  deem 
necessary,  or  to  oomply  with  the  requisition  of  the  president  of  the  United  States,  desig- 
nating the  same  by  draft,  if  a  sufficient  number  shall  not  volunteer,  and  may  organize 
the  same  in  the  manner  therein  provided  for  organizing  the  Nebraska  National  Guard 
and  commissioned  officers  therefor,  and  when  so  ordered  out  for  service  the  militia  shall 
be  subject  to  like  regulations  and  services  from  the  state,  and  the  same  compensation  a» 
that  prescribed  for  the  army  for  the  United  States ;  I^rovided,  That  the  Nebraska  Na- 
tional Guard  shall  not  be  called  into  the  service  of  the  United  States,  but  the  member? 
thereof  are  subject  to  be  called  into  the  service  of  the  United  States  only  in  manner 
herein  provided  for  calling  the  militia  into  active  service  of  the  United  States.     • 

Sec.  23.  [Same— Draft*] — In  case  of  a  draft  the  commander-in-chief  shall  ap- 
portion it  equitably  among  the  several  counties,  taking  care  that  the  said  apportion- 
ment shall  be  equitably  made  among  the  several  townships  or  precincts  of  the  counties, 
in  such  manner  as  he  may  prescribe.  He  shall,  in  case  of  any  such  draft,  appoint  a 
time  and  place  of  parade,  and  shall  have  such  other  and  further  power  as  may  be  nec- 
essary to  carry  into  effect  the  provisions  of  this  act  relative  to  any  such  draft. 

Sec.  24.  [Annual  enrollment.]— The  names  of  all  male  citizens  of  this  state 
between  the  ages  of  eighteen  and  forty-five  years  shall  annually,  at  the  time  of  a^esa- 
ment  of  property  for  taxation  for  county  and  state  purposes,  be  enrolled  alphabetically 
by  the  township  or  precinct  assessors  of  the  townships  or  precincts  in  which  they  re- 
spectively reside,  on  such  enrollment  list,  and  opposite  the  name  of  every  person  exempt 
from  military  duty  the  assessor  shall  write  the  word  *^  exempt  **  and  the  reason  of  such 
exemption,  and  shall  sign  such  lists  and  file  them  in  the  offices  of  the  respective  county 
clerks  at  the  time  prescribed  by  law  for  filing  and  returning  the  assessment  rolls,  and 
the  clerk  shall,  on  or  before  the  first  day  of  August  in  each  year  thereafter,  make  a  cer- 
tified report  thereof  to  the  adjutant  general. 

Sec.  25.  [Dischargee.] — ^All  persons  serving  three  years  consecutively  in  the 
Nebraska  National  Guards  are  entitled  to  an  honorable  discharge. 

Sec.  26.  [Resign^ation.] — The  resignation  of  any  staff  officer  shall  be  made  to 
his  immediate  commanding  officer,  and  if  approved  by  him  shall  be  forwarded  to  the 
commander-in-chief,  who  may  accept  it  and  grant  an  honorable  discharga  The  resig- 
nation of  any  other  commissioned  officer  shall  be  made  to  the  commander-in-chief 
through  the  respective  company,  regimental,  and  brigade  commanders,  who  shall  indorse 
their  approval  or  disapproval  thereon ;  Provided,  That  the  resignation  of  an  oflScer 
shall  not  be  accepted  while  under  charges  for  the  commission  of  any  offense. 

Sec.  27.  [Company  by-laws.] — Each  company  and  band  may  make  by-lawa 
for  its  government,  which  shall  be  binding  on  its  members  when  approved  by  the  com- 
mander-in-chief, and  all  fines  and  penalties  imposed  by  such  by-laws  shall  be  collected 
as  hereinafter  provided. 

Sec.  28.  [Xew  companies — Arms  —  Equipments,  etc.]  —  Upon  the 
organization  of  any  company  of  the  Nebraska  National  Guards,  on  the  requisition  of 
its  commanding  officers  and  the  approval  of  the  governor,  the  quartermaster  general 
shall  furnish  such  company,  at  the  expense  of  the  state,  with  suitable  arms,  armories, 
ammunition,  equipments,  colors,  camp  equipage,  and  transportation  from  its  armory  to 
the  place  of  parade  or  encampment ;  Provided,  That  when  any  arms,  equipments,  colors, 
or  camp  equipage  are  delivered  to  any  commander  he  shall  execute  and  deliver  to  the 
adjutant  general  a  bond,  payable  to  the  state  of  Nebraska,  in  a  sufficient  sum  and  with 


Ch.  66  MILITIA.  535- 

sufficient  sureties,  to  be  approved  bj  the  governor,  conditioned  for  the  proper  use  of  saidi 
arms,  equipments,  colors,  and  company  equipage,  and  the  return  of  the  same,  when  re- 

2uested  by  the  proper  officers,  in  good  order,  wear,  usages,  and  unavoidable  loss  and^ 
amage  excepted  ;  and  that  he  will  promptly  make  such  returns,  etc.,  of  the  property 
for  which  he  is  responsible,  at  such  times  and  in  such  manner  as  the  adjutant  general 
may  direct. 

Sec.  29.  [Armory.] — The  quartermaster  general,  on  the  written  application  of: 
the  commander  of  a  company  of  ciate  troops  shall  furnish  the  use  of  a  suitable  armory 
appropriate  for  such  arms  and  equipments  at  the  expense  of  the  state.  The  armory  of 
each  company  shall  be  subject  to  the  orders  of  the  quartermaster  general,  and  be  under 
the  charge  of  its  commanding  officer,  who  shall  keep  therein  all  property  furnished  the 
oompany. 

Beg.  30.  [Inspection  of  arms,  armories,  etc.] — The  commander-in- 
diief  may  from  time  to  time  require  the  inspector  general,  or  an  officer  detailed  for  the 
purpose,  to  examine  any  armory,  or  arms,  equipments,  etc  provided  as' aforesaid,  and. 
to  report  to  him  the  condition  thereof,  and  of  the  arms^  etc.,  therein  deposited. 

Sec.  81.  [Officers'  uniforms.] — Every  commissioned  officer  shall  furnish  him- 
self with  a  complete  uniform  such  as  is  prescribed  for  officers  in  the  United  Stat^  army 
of  the  same  rank. 

Sec.  32.  [Uniforms.] — The  regulation  uniform  of  the  United  States  army  is 
hereby  prescribed  for  the  members  of  the  Nebraska  National  Guard,  and  all  the  uni- 
forms for  the  members  shall  be  furnished  by  the  state  on  requisition  by  the  command- 
ing officer  of  each  company,  accompanied  by  a  sworn  statement  of  the  number  of  men. 
in  active  service  and  belonging  to  his  company,  which  shall  be  made  by  such  command- 
ing officer  upon  the  quartermaster  general,  who  shall  furnish  such  commanding  officer 
with  the  uniforms. 

Sec.  33.  [Same — Property  in  whom.] — Every  uniform  so  furnished  by 
the  state  shall  continue  to  be  its  property  for  three  years,  when  it  shall  become  the 
property  of  the  company,  but  until  such  time  said  uniform  shall  remain  in  the  company 
trmory  or  room  in  charge  of  the  commanding  officer  of  such  company,  except 
when  worn  in  the  discharge  of  military  duty;  and  every  non-commissioned  officer  or 
private  who  shall  neglect  to  return  any  property  of  the  state  to  the  officers  or  person 
In  charge  of  the  armory,  when  notified  by  the  commanding  officer  of  the  company  so  to 
do,  shall  be  fined  in  any  sum  not  exceeding  fifty  ($50)  dollars,  to  be  prosecuted  and  col- 
lected as  in  other  cases  of  misdemeanor. 

Sec.  34.  [Quarterly  reports.] — ^The  commander  of  each  company  shall  make 
quarterly  reports  to  the  adjutant  general  within  ten  days  after  the  expiration  of  each 
quarter,  beginning  with  the  last  day  of  March  in  each  year,  of  the  condition  of  all 
%rm8,  equipments,  ordnance,  ordnance  stores,  or  other  public  property  for  which  he  is 
responsible,  through  the  commanding  officer  of  his  regiment,  and  like  returns  shall  be 
made  by  regimental  commanders  and  all  other  officers  responsible  for  public  property,  to- 
be  forwarded  to  the  adjutant  general  through  the  proper  channels. 

Sec.  35.  [Pay-rolls.]— Pay-rolls  for  services  shall  be  forwarded  in  duplicate  to 
the  adjutant  general  within  ten  days  after  such  services  by  the  company,  regiment,  bri- 
gade, field,  and  staff  officers,  and  bands  by  their  respective  commandants,  with  a  certifi- 
cate and  oath  by  such  commandants  that  the  persons  therein  named  have  performed 
the  duty  and  is  entitled  to  the  pay  therein  specified  The  adjutant  general  shall 
forward  one  of  such  pay  rolls,  if  appoved  by  himself,  to  the  commander-in-chief  within 
ten  days  thereafter,  and  if  approved  it  shall  be  certified  by  him  to  the  auditor  of  public - 
accounts. 

Ssa  86.  [Pay*] — ^The  auditor  of  public  accounts  is  hereby  authorized  and  required 
on  presentation  of  the  proper  vouchers  and  pay  roll,  to  draw  his  warrant  on  the  state 
general  fond  and  against  the  appropriation  made  by  the  legislature  authorized  by  thia^ 
act 
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Sec.  37.  [Same — Fines  deducted.] — ^The  commanding  oflSoer  may  deduct 
from  the  piay  of  any  member  of  his  command  the  amount  of  all  fines,  penalties,  and 
dues  due  from  such  member  under  the  by-laws  of  such  company  or  any  provision  of 
this  act. 

Sec.  38.  [Biennial  estimate  of  expenses.] — ^The  adjutant  general  shall 
report  to  the  legislature,  on  or  before  the  first  day  of  each  biennitd  session  thereof  the 
amount  of  funds  required  to  pay  the  officers  and  men,  armory  rent,  clothing,  arms 
and  equipments,  transportation,  rations,  forage,  stationery,  and  fuel,  and  the  legislature 
may  provide  by  an  appropriation  out  of  the  state  general  fund  a  sufficient  sum  of 
money  to  meet  the  requirements  of  this  act 

Sec.  39.  [Exemption  ft*om  civil  duties.] — ^The  officers  and  men  of  the 
Nebraska  National  Guard  shall  be  exempt  from  working  on  roads  and  highways  and 
from  the  payment  of  any  poll-tax  levied  for  that  purpose,  and  shall  be  exempt  from 
sitting  on  any  grand  or  petit  jury  within  this  state  while  an  active  member  of  the  Ne- 
braska National  Guard.         • 

Sec.  40.  [Camp  of  instruction.] — ^The  Nebraska  National  Guard  shall  en- 
camp for  instruction  not  less  than  five  nor  more  than  ten  days  annually,  by  regiment  or 
brigade,  between  the  tenth  day  of  August  and  the  twentieth  day  of  September,  as  or- 
dered by  the  commander-in-cliiwf.  No  member  of  the  Nebraska  National  Guard  will 
be  excused  from  attendance  except  upon  a  surgeon's  certificate  of  disability  or  danger- 
ous sickness  in  the  immediate  family  of  said  member.  At  each  encampment  there  shall 
be  a  board  of  officers  appointed  by  the  commander-in-chief,  to  examine  all  commis- 
sioned officers  of  the  guard  below  the  rank  of  major  (except  the  general  stafi)  in  the 
line  of  their  respective  duties,  and  any  officer  failing  to  pass  a  satisfactory  examina- 
tion will,  after  three  months,  be  re-examined  by  the  military  board,  and  again  failing 
will  immediately  vacate  his  commission.  The  first  board  appointed  shall  consist  of  five 
members,  each  member  of  which  must  be  senior  in  rank  to  any  officer  examined. 

Skc.  41.  [Same — Parades.] — ^The  place  of  encampment  shall  be  designated 
by  the  proper  commanding  officer,  subject  to  approval  by  the  commander-in-chief.  Or- 
ders for  encampment  shall  be  given  at  least  twenty  days  prior  thereto,  and  for  parade  at 
least  ^ve  days  prior  thereto,  by  depositing  the  same  in  the  mail,  properly  addressed  to 
the  pei-son  to  be  notified  by  leaving  the  same  at  his  usual  place  of  abode,  or  by  reading 
the  same  to  his  respective  commands.  Each  battery  of  artillery  shall  parade  one  day 
in  September  for  drill  in  its  own  town,  and  the  commander-in-chief,  may  at  his  discretion 
order  any  battery  of  artillery  to  attend  the  regimental  or  brigade  encampment.  No 
member  of  the  Nebraska  National  Guard  shall  be  exempt  or  relieved  from  military  duty 
by  membership  or  service  in  any  fire  company. 

Sec.  42.  [Same — Roll  call;] — Every  company  when  encamped  shall  have  roll 
call  on  the  first  day  at  noon,  and  at  tattoo ;  on  the  remaining  days  at  reveille,  at  noon, 
and  at  tattoo ;  absence  without  leave  from  either  of  said  roll  calls,  shall  be  deemed  an 
absence  for  the  entire  day,  and  so  reported  on  the  pay  roll,  and  such  report  shall  be  for- 
warded to  the  adjutant  general. 

Sec.  43.  [Power  of  commandant.] — ThG  commanding  officer  of  any  en- 
campment or  parade  may  cause  those  under  his  command  to  perform  any  field  or  camp 
duties  he  may  require,  and  may  put  under  arrest  during  such  encampment  or  parade 
any  member  of  his  command  who  may  disobey  a  superior  officer,  or  be  guilty  of 
disorderly  or  unmilitary  conduct,  or  any  other  person  who  may  trespass  upon  the  pa- 
rade or  encampment  ground  or  molest  the  orderly  discharge  of  duty  by  the  members  of 
his  command ;  and  he  shall  prohibit  the  sale  of  all  spirituous  and  malt  liquors  within 
one  mile  of  such  parade  or  encampment 

Sec.  44.  nParget  practice— Conduct  of  encampment.] — ^The  briga- 
dier general  shall  direct  such  target  practice  at  the  annual  parade  or  encampment,  as  he 
may  deem  expedient,  and  shall  attend  such  encampment  and  report  the  conduct  and 
discipline  thereof  to  the  commander-in-chief,  who,  if  he  shall  judge  that  the  encamp- 
ment has  been  prejudicial  to  good  morals  or  military  discipline  in  any  regiment,  shall 
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not  permit  another  encampment  of  such  regiment  until  its  commanding  officer  has  re-- 
signed or  been  removed. 

Sfia  45.  [Requisition  for  encampment.]— The  commanding  olllcer  of 
each  encampment  shall  make  a  requisition  on  the  quarterm:.ster  general  at  least  ten 
days  prior  thereto,  for  the  necessary  transportation,  tents,  blankets,  camp  equipage  and 
supplies  therefor,  and  if  approved  by  the  commander-in-chief  the  quartermaster  general. 
ahaU  furnish  the  same. 

ij^a  46.  rCompany  drills.] — ^Each  or^ized  company,  troop,  or  battery  o£ 
the  Nebraska  National  Guard  shall  drill  one  day  in  each  of  the  months  of  April,  May, 
June,  July,  and  August,  the  time  and  place  to  be  designated  by  the  company  com- 
mander, and  a  report  thereof  made  to  the  proper  authority  within  ten  days  thereafter. 
The  commander  of  each  regiment  shall  make  like  returns,  together  with  a  roster  of  his 
officers,  to  the  brigadier-general  within  twenty  days  after  each  encampment  or  parade^ 
who  shall  make  a  like  return  for  the  brigade  with  a  roster  of  its  officers,  to  the  adjutant 
general  within  thirty  days  after  such  parade  or  encampment  The  adjutant  general 
may  order  from  each  company  or  regiment  such  additional  returns  and  muster  rolls  as^ 
he  may  deem  expedient 

Bec.  47.  [Evening  drills.] — Regimental,  company,  battery,  or  troop  com^ 
manders  may  order  as  many  evening  drills  of  their  command  as  they  may  think  neces* 
sary  for  proper  instruction  and  drill. 

Sec.  48.  [Court  martial.] — The  governor  may  order  court  martial  for  the  trial 
of  officers  and  enlisted  men  of  the  National  Guard,  on  proper  charges  and  specifications^ 
the  proceedings  of  which  shall  be  as  provided  by  the  state  military  board,  conforming 
to  the  regulations,  articles  of  war,  and  practice  for  the  government  of  the  army  of  the 
United  States,  as  near  as  may  be ;  and  the  governor,  in  ordering  a  court  martial,  shall 
detail  a  judge  advocate  for  the  same. 

Sec.  49.  [Same.] — Regimental  and  battalion  courts  martial  may  be  convened  by 
order  of  commandants  of  regiment  or  battalions,  approved  by  the  governor,  under  such 
regulations  as  the  military  board  may  prescribe.  The  proceedings,  findings,  and  sen- 
tences of  all  courts  martial  shall,  unless  otherwise  ordered  by  the  governor,  be  reviewed 
by  the  judge  advocate  general,  and  approved  or  disapproved  by  him. 

Sec.  50.  [Same — Power  of  president.] — The  president  of  a  court  martial 
may  issue  subpoenas,  enforce  the  attendance  ot  witnesses,  and  punish  a  refusal  to  be 
sworn  or  to  answer,  as  provided  in  civil  actions. 

Sec.  51.  [Company  courts  of  dircipline.]— Commandants  of  companies, 
troops,  or  batteries  may  appoint  courts  of  discipline,  under  rules  and  regulations  pre- 
scribed by  the  state  military  board,  for  the  trial  of  members  of  their  respective  compa- 
nies, troops,  or  batteries,  for  violation  of  the  militia  law,  the  general  code  of  regulations, 
or  the  authorized  by-laws  of  their  companies,  troops,  or  batteries. 

Sec.  52.  fFines — How  collected.] — ^When  fines  assessed  by  courts  martial 
or  oourts  of  discipline  are  not  naid  within  ten  days  after  the  sentence  b  approved  by 
the  reviewing  officer  and  returned  to  the  commandant,  a  list  thereof  and  of  the  delin- 

Stents  shall  be  placed  in  the  hands  of  a  justice  of  the  peace  within  the  counties  in  which 
e  delinquents  respectively  reside,  who  shall  thereupon  issue  process  and  render  judg- 
ment upon  proof  against  such  delinquents,  separately,  together  with  the  costs  of  the  suit, 
and  shall  issue  execution  thereon,  without  stay,  directed  to  any  constable  of  the  proper 
township,  who  shall  collect  the  same  without  exemption. 

Sec.  53-  [Dues — How  collected.] — Dues  levied  by  the  by-laws  of  any  or- 
ganization may  be  collected  by  civil  suit,  without  right  of  stay  or  exemption ;  and  all 
gaits  for  the  collection  of  fines  or  dues  shall  be  brought  in  the  name  of  the  state  of  Ne- 
braska, for  the  use  of  the  company,  troop,  or  battery ;  but  in  no  case  shall  the  state  pajr 
any  costs  of  such  suit 

Sec.  54.  [Unorganized  militia.] — ^It  shall  not  be  lawAil  for  any  body  of 
men  whatever,  other  than  the  regular  organised  volunteer  militia  of  this  state,  and  the; 
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troops  of  llie  United  States,  to  associate  themselves  together  as  a  militarj  company  or 
organization,  or  to  drill  or  parade  with  arms  in  any  city  or  town  in  this  state  without 
the  license  of  the  governor  thereof,  which  license  may  at  any  time  be  revoked ;  And 
provided  further.  That  students  in  educational  institutions  where  military  science  is  part 
of  the  course  of  instruction  may,  with  the  consent  of  the  governor,  drill  and  parade  with 
arms  in  public  under  the  superintendence  of  their  instructors,  may  take  part  in  any 
regiment  or  brigade  encampment,  under  the  command  of  their  military  instructor,  and 
while  so  encamped  shall  be  governed  by  the  provisions  of  this  act.  lliey  shall  be  en- 
titled only  to  transportation  and  subsistence,  and  shall  report  and  be  subject  to  the  oora- 
mandant  of  such  encampment ;  Providedy  That  nothing  herein  contained  shall  be  con- 
atrued  so  as  to  prevent  benevolent  or  social  organizations  from  wearing  swords. 

Sec.  55.  [Violations  of  act.] — Whoever  offends  against  the  provisions  of 
the  preceding  section,  or  belongs  to,  or  parades  with,  any  such  unauthorized  body 
of  men  with  arms,  shall  be  punished  by  a  fine  not  excetding  the  sum  of  ten  ($10.00) 
dollars  or  by  imprisonment  in  the  common  jail  for  a  term  not  exceeding  six  months,  or 
both. 

Sec.  56.  [Officers— Arrests  by.] — ^Any  commissioned  officer  of  tiie  several 
commands  shall  have  the  ordinary  powers  of  a  sherifi  to  arrest  any  officer  or  enlisted 
man  for  the  commission  of  any  crime  punishable  under  the  laws  of  the  state,  while  on  any 
duty  authorized  by  this  act  and  may  proceed  against  any  such  offender  by  information 
or  complaint  before  any  court  of  law  having  cognizance  of  such  offense,  and  may  call  to 
his  aid  as  many  of  his  men  as  may  be  necessary  to  make  such  arrest. 

Sec.  57.  [Appropriations.] — For  the  purpose  of  carrying  out  the  provisions 
of  this  act,  there  is  hereby  appropriated,  out  of  the  general  fund  not  otherwise  appro- 
priated, the  sum  of  thirty  thousand  ($30,000.00)  dollars  the  first  year,  and  twenty  thous- 
and (?20,000.00)  dollars  each  succeeding  year  (or  so  much  thereof  as  maybe  necessary) 
until  otherwise  provided  by  law.  .  The  appropriations  made  by  this  section  shall  be 
available  for  the  two  years  ending  March  31,  1889,  and  shall  be  in  addition  to  the  ap- 
propriations made  under  the  provisions  of  an  act  entitled  "An  act  making  appropria- 
tions for  the  current  expenses  of  the  state  government  for  the  years  ending  March  31, 
1888,  and  March  31, 1889,  and  to  pay  miscellaneous  items  of  indebtedness  owing  by  the 
state  of  Nebraska." 

Sec.  68.  [Commander-in-chief.]— The  governor  shall  be  commander-in- 
chief  of  the  militia,  and  may  employ  it,  or  any  part  of  it  in  the  defense  of  or  relief  oi 
the  state,  or  any  part  of  its  inhabitants  or  territories,  and  shall  have  all  the  powers 
necessary  to  carry  into  effect  the  provisions  of  this  act 

Sec.  59.  [Acts  repealed.] — All  acts  and  parts  of  acts  inconsistent  with  the 
provisions  contained  in  this  act  are  inereby  repealed. 
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CHAPTER  57.— MILLS  AND  MILL-DAMS. 

Section  1.  [Ad  quod  damnum — Application  for  writ.] — If  any  per- 
son, desiring  to  erect  a  dam  across  any  water-course  for  the  purpose  of  building  a  water 
grist,  saw,  carding,  or  fulling  mill,  or  of  erecting  any  machinery  to  be  propelled  by  water,  be 
the  owner  of  the  lands  on  which  he  desires  to  build  such  mill  or  erect  such  machinery^ 
on  one  side  of  such  water-course  and  not  of  the  lands  on  the  opposite  side  against  or 
upon  which  he. would  abut  his  dam ;  or,  if  any  person  be  the  owner  of  the  lands,  on 
which  he  desires  to  erect  any  such  mill  or  machinery  on  both  sides  of  such  water-course  ; 
or,  if  any  person  shall  have  erected  such  mill  and  mill-dam  on  hb  own  lands,  he  may 
file  a  petition  for  leave  to  l>uild  ot  continue  such  mill-dam  and  for  a  writ  of  ad  quod 
damnum  in  the  district  court  of  the  county  where  such  lands  lie,  against  the  owners- 
or  proprietors  of  the  lands  above  and  below  such  dam,  which  are,  or  probably  will  be, 
overflowed  or  injured  thereby,  or  against  or  upon  which  he  may  desire  to  abut  hi& 
dam. 

Sec.  2.  [Petition.] — The  plaintiff  shall  set  forth  in  his  petition,  as  near  as  may 
be,  the  place  where  such  dam  is  built,  or  proposed  to  be  built,  the  height  or  proposed 
height  of  such  dam,  the  kind  of  mill  built  er  proposed  to  be  built,  his  title  to  the  land* 
whereon  he  has  erected  or  proposes  to  erect  such  mill  or  machinery,  whether  legal  or 
equitable,  and  shall  describe  with  certainty  the  lands  above  and  below  such  dam,  the 
property  of  others  which  are,  or  will  probably  be  overflowed  or  injured  as  foresaid,  and 
shall  give  the  name  of  the  owner  of  each  tract,  or,  if  the  name  of  any  such  owner  be 
unknown,  the  plaintiff'  shall  so  state  in  his  petition. 

Sec.  3.  [Writ — Notice  to  defendants.] — The  court  may  thereupon  order 
the  clerk  to  issue  the  writ,  directed  to  the  sheriff*,  commanding  him  to  make  out  a  list 
of  twenty-four  disinterested  freeholders  of  the  county  and  return  the  same  to  the  clerk 
of  said  court  forthwith  ;  and  to  notify  each  of  the  defendants,  if  found  within  the  county, 
that  the  plaintiff*,  naming  him,  has  filed  his  petition  against  the  defendants,  naming^ 
them  in  said  court,  for  leave  to  build  or  continue  his  mill-dam  at  the  place  stated  in  the  peti- 
tion, to  be  set  forth  in  said  writ  and  notice,  and  that  a  writ  of  ad  quod  damnum  has  been 
granted  by  such  court,  and  of  the  day  and  term  when  the  same  was  granted,  and  that  they 
are  required  to  appear  at  the  office  of  said  clerk,  on  a  day  and  hour  to  be  fixed  by  the 
sheriff*,  and  named  in  said  notice,  and  then  and  there,  in  the  presence  of  the  said  clerk,  to- 
strike,  alternately  with  the  plaintiff",  a  jury  of  inquest;  and  further  commanding  said 
sheriff*  to  summon  and  impanel  the  jury  so  struck  to  meet  on  the  lands  where  such  dank 
is  built  or  proposed  to  be  built,  on  a  day  and  hour  to  be  named  by  the  court,  and 
inserted  in  the  order  granting  the  writ,  then  and  there  to  inquire  and  report  of  the  mat- 
ters  to  be  given  them  in  charge. 

Sec.  4.  [Same— Service.] — The  notice  to  be  served  upon  the  defendants  as- 
aforesaid  shall  be  in  writing,  and  shall  be  served  at  least  ten  days  before  the  time  fixed 
for  striking  the  jury,  by  delivering  a  copy  to  each  defendant  personally  or  by  leaving- 
such  copy  at  his  usual  place  of  residence. 

Sec.  5.  [Same — By  publication.] — If  any  defendant's  name  be  unknown, 
or  if  he  be  not  a  resident  of  the  county,  the  plaintiff  may,  at  the  time  he  brings  his^ 

Cbap.  S7.  *'  An  act  relatinir  to  mills  and  mill-dams."  Q.  S.  472.  Took  effect  Feb.  26, 1873.  In  proceedings 
under  this  act,  where  A  in  good  faith  commenced  the  erection  of  a  mill,  of  which  B  had  notice,  and  to  which  be 
made  no  objection,  he  cannot,  after  A  has  expended  a  consiwerable  snm  on  his  mill,  enjoin  him  from  erecting  a 
dim,  the  effect  of  which  wonld  be  to  flow  the  water  back  on  an  nnoccnpied  mill  site  owned  by  B.  10  Neb  465. 
HtatQte  is  ezclQiilve.  10  Neb.  467.  Rights  of  conflicting  claimants;  overflow  of  mill  site  higher  nprirerby 
owner  of  dam  below.  18  Neb.  547.  Damages  for  want  of  nseof  mill,  and  the  bnllding  of  which  was  claimed  to 
bed«*layed.  Be/d,  Too  remote  and  nncertatn.  14  Neb.  JI74.  Water  grist  mill  is  a  work  of  internal  improvement, 
l4Neb.  33-t.  30  Id.  463.  Damag«)s  allowed  land  owner;  general  rnle.  17  Neb.  577.  Rights  of  grantee  of  mill-dam 
and  site;  grantee  liable  same  as  grantor.  17  Id.  578.  where  there  is  no  resistance  to  proceedings,  plaintiff  i» 
liable  for  conts.  17  Id.  425.  See  also  38  Neb.  213.  Right  to  reservoir  of  water.  37  N»b.  813.  Cited  47  N.  W.  R.  468. 
Remedy  for  indemnity  (sees.  1-14)  cnmnlative.    46  N.  W.  R.  281. 
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petition  or  at  any  time  thereafter,  file  with  the  clerk  an  affidavit  to  that  effect,  and 
thereupon  may  obtain  servioe  upon  such  non-resident  or  unknown  defendant  by  publi- 
•cation.  The  publication  must  be  made  four  consecutiye  weeks  in  some  newspaper 
printed  in  the  county  where  the  petition  is  brought,  or  if  no  newspaper  be  printed  in 
«uch  county,  then  in  some  newspaper  printed  in  the  ^  state  and  of  genend  circulation  in 
the  county.  It  must  notify  the  defenoant  of  the  time  when  the  petition  was  filed,  of  tiie 
object  and  purpose  thereof,  of  the  place  where  the  dam  has  been  or  is  proposed  to  be 
!  built,  as  near  as  may  be,  of  the  term  when  said  petition  will  stand  for  hearing,  and 
must  contain  an  accurate  description  of  the  lands,  owned  by  such  defendant  that  are 
likely  to  be  overfiowed  or  injuriously  affected,  or  against  or  upon  which  it  is  propoeed 
i;o  abut  such  dam,  as  the  case  may  be.  Such  publication  must  be  completed  at  least  one 
-term  before  the  final  adjudication  in  the  matter. 

Ssa  6.  [State  lands  affected.]— Should  any  of  the  lands,  likely  to  be  over- 
flowed or  injured,  or  upon  or  against  which  it  is.  proposed  to  abut  such  dam  as  afoie> 
said,  be  public  lands  of  the  state,  the  court  may  direct  the  prosecuting  attorney  to  see 
that  the  interests  of  the  state  are  protected,  or  may  appoint  some  suitable  person  to  act 
in  his  stead,  who  shall  be  sworn  faithfiilly  and  impartially  to  discharge  his  duties  as 
attorney  for  the  state  in  the  matter,  and  who  shall  be  paid  a  fee,  not  to  exceed  twenty- 
five  dollars,  to  be  taxed  as  costs  to  the  plaintiff! 

Sec.  7.  [Jury  of  Inquest.]— On  the  day  fixed  for  striking  the  jury  as  afore- 
said, the  plaintiff*  and  defendants  or  their  agent  or  attorney,  shall  alternately  in  the 
presence  of  the  clerk,  strike  out  one  name  from  said  list  of  twenty-four,  until  but  twelve 
remain,  and  such  twelve  shall  be  the  jury,  and  the  clerk  shall  certify  their  names  to  the 
sheriff!  Should  the  defendants  fail  to  appear,  or  should  they  refuse  or  fail  to  strike,  or 
if  they  are  unable  to  agree  on  any  name  or  names  to  be  struck  from  said  list,  in  their 
turn,  the  clerk  shall  strike  in  their  stead. 

Sec.  8.  [Same — Duties.] — The  jury  so  struck  shall  be  summoned  and  im- 
,paneled  by  the  sheriff,  and,  being  sworn  faithfully  and  impartially  to  inquire  and  re- 
port of  the  matters  be  be  given  them  in  charge,  shall  be  charged  by  the  sheriff^,  as  the 
<;ireum8tances  of  the  case  may  require,  substantially  as  follows :  First — ^To  view  the 
land  proposed  for  an  abutment  and  to  locate  and  circumscribe  by  metes  and  bounds  one 
acre  thereof,  having  due  regard  therein  to  the  interests  of  both  parties,  and  to  appraise 
the  same  according  to  its  true  value.  Second — ^To  examine  the  lands  above  and  below 
the  property  of  others,  which  are,  or  may  probably  be  overflowed  or  injured,  and  say 
what  damage  it  has  been,  and  will  be  to  the  several  defendants,  naming  them,  and 
whether  the  mansion  house  of  any  such  defendant  or  defendants,  or  the  offices,  curti- 
lages, or  gardens  thereunto  immediately  belonging,  will  be  overflowed  or  injured. 
Third — ^To  inquire  whether,  and  in  what  degree  fish  of  passage,  or  ordinary  navigation 
will  be  obstructed,  and  whether,  in  their  opinion,  the  health  of  the  neighborhood  will  be 
unnoyed  by  the  stagnation  of  the  water.  Fourth — Whether,  and  by  what  means,  any 
such  obstruction,  annoyance,  or  injury  can  be  prevented.  Fifth — ^Whether  such  mill  is, 
or  will  be,  of  public  utility. 

Sec.  9.  [Return  of  inquest — Answer.] — ^The  inquest  so  made,  bemg  signed 
by  the  jurors,  shall,  together  with  the  writ,  be  forthwith  returned  by  the  sheriff  to  the 
office  of  the  clerk  of  such  court  Should  such  return  be  made  in  vacation,  the  defiand- 
ants,  or  any  of  them,  shall  have  until  the  first  day  of  the  next  term,  to  show  cause  why 
the  plaintiff  should  not  have  leave  to  build  or  continue  his  said  mill-dam.  Said  time  may 
be  extended  by  the  court  on  good  cause  shown.  If  the  return  be  made  in  term,  the 
oourt  shall,  by  order,  fix  a  reasonable  time  within  which  such  cause  may  be  shown. 

Sec.  10.  [Interested  parties — Amendments.] — Any  person  interested 
in  or  affected  by  any  inquest  or  proceeding  provided  for  in  this  act,  may,  on  motion, 
tmd  proper  showing,  be  made  a  defendant  therein ;  and  the  court  may  permit  amend- 
ments of  the  proceedings,  and  allow  new  parties  to  be  brought  in,  on  motion  of  the 
plaintiff,  as  in  other  cases. 


Ch,  57  MILLS  AND  MILL-DAMS.  59 1 

8Ea  11.  [Trial — Proceeding's.] — Any  defendant  may,  after  the  return  of 
the  sheriff,  aforesaid,  traverse,  by  way  of  answer,  any  material  fact  stated  in  the  petition 
or  inquest,  or  he  may  plead  any  valid  matter  in  bar  of  the  plaintiff's  right  to  have  the 
benefit  of  the  writ ;  or  he  may  file  exceptions  for  substantial  defects  to  the  writ,  the  in- 
quest, or  any  of  the  proceedings  herein  provided  for ;  and  issues  of  law  and  of  fact  may 
be  made  up  and  tried  as  in  other  cases ;  and  the  court  may  quash  the  writ,  or  set  aside 
the  inquest,  and  may  award  a  new  writ  on  payment  of  all  costs  by  the  party  who  has 
built,  or  proposes  to  build,  such  mill-dam,  or  the  court  may  dismiss  the  proceedings,  or 
may  ratify  and  confirm  such  inquest. 

Sec.  12.  [Same — Judgment.] — If  on  such  inquest  or  trial  it  shall  appear  to 
the  court  that  the  mill  or  appurtenances  thereunto  belonging,  or  the  mansion  house  of 
any  defendant,  or  curtilage  or  garden  thereunto  immediately  belonging,  will  be  or  has 
been  overflowed  or  injured,  or  the  health  of  the  neighborhood  annoyed,  they  shall  not 
give  leave  to  build  or  continue  such  mill-dam ;  but,  if  none  such  injuries  have  accrued, 
nor  will  be  likely  to  accrue,  they  shall  proceed  to  adjudge  whether,  under  all  the  cir- 
cumstances, it  be  just  and  reasonable  that  such  leave  be  given  or  not  given. 

SEa  13.  [Same— Dam  erected.] — In  case  such  petition  be  filed  by  the 
plaintiff,  after  having  erected  his  inill-dam,  no  damages  shall  be  allowed,  and  the  appli- 
cation shall  be  dismissed,  unless  the  case  be  such  that  leave  would  have  been  given  to 
build  such  mill-dam  if  such  petition  had  been  brought  before  the  erection  thereof. 

Sec.  14.  [Persons  damaged — Proceedings.] — Where  any  person  may 
have  built  a  mill  or  other  dam  whereby  the  water  of  any  river,  creek,  run,  or  spring 
may  be  rendered  stagnant,  or  any  lands  may  be  overflowed  or  injured  thereby,  any  per- 
son or  any  number  of  persons  interested  therein,  or  who  may  be  damaged  by  the  stag- 
nation or  overflowing  of  said  water,  or  otherwise,  may  file  a  petition  against  the  owner 
of  such  mill-dam  for  such  writ,  and  like  proceedings  shall  be  had  mvlatU  mutandia,  as 
where  the  owner  of  a  mill-dam  so  built  brings  the  petition.  But  such  owner  shall  have 
ten  days  previous  notice  of  the  filing  of  the  petition. 

Sec.  15.  [Fee  of  mill  site.] — If  the  petition  is  brought  to  obtain  leave  to  build 
a  mill-dam,  and  such  leave  is  granted,  the  plaintiff  shall,  upon  paying  respectively  to 
the  persons  entitled  the  value  of  the  acre  so  located  and  the  damages  ass^sed  on  the 
inquest  aforesaid,  become  seized  in  fee-simple  of  the  said  acre  of  land ;  but  if  he  shall 
not,  within  one  year  after  the  final  adjudication,  begin  to  build  said  mill,  and  finish  the 
same  within  three  years,  and  afterwards  continue  it  in  good  repair  for  public  use,  or,  in 
case  said  mill  and  dam,  or  either  of  them,  be  destroyed,  if  he  shall  not  begin  to  rebuild 
the  same  within  one  year  after  such  destruction,  and  finish  the  erection  thereof  within 
three  years  thereafter,  the  said  acre  of  land  shall  revert  to  the  former  proprietor  and 
hia  heirs,  unless  at  the  time  of  such  destruction  the  owner  of  such  mill  be  an  infant,  or 
imprisoned,  or  of  unsound  mind,  in  which  case  the  length  of  time  above  specified  shall 
be  allowed  after  such  disability  is  removed. 

Sec.  16.  [Damages — Assessment.] — ^Where  the  petition  is  brought  against 
the  owner  of  a  mill-dam  already  built,  as  provided  in  section  fourteen  of  this  act,  and 
the  mill  is  found  to  be  of  public  utility,  or  where  the  petition  is  brought  to  obtain  leave 
to  build  or  continue  a  mill-dam,  the  jury  shall  assess  such  damages  as  the  party  or  par- 
ties injured  may  have  sustained  and  will  sustain  by  the  erection  and  continuance  of  such 
mill-dam.  But  where  the  petition  is  brought  against  the  owner  of  a  mill-dam  as  afore- 
said, and  such  mill  is  not  found  to  be  of  public  utility,  no  damages  shall  be  assessed  for 
injuries  which  may  accrue  by  the  continuance  of  such  mill-dam. 

Sec.  17.  [Damages— Judgment.] — Where  the  petition  is  brought  to  obtain 
leave  to  build  or  continue  a  mill-dam,  and  such  leave  is  granted,  or  where  it  is  brought 
against  the  owner  of  a  mill-dam  as  aforesaid,  the  court  may  render  judgment  for  the 
damages  assessed  against  the  person  owning  or  proposing  to  build  such  mill ;  and  such 
assessment  of  damages,  when  fully  paid  and  satisfied,  after  confirmation  thereof  by  the 
court,  shall  bar  a  recovery  for  any  damages  or  injury  sustained  previous  or  subsequent 

8K0. 14.    Hamedy  cnmnlAtiTe.    46  N.  W.  R.  3iil.    Reqnirementfl  of  peUUon  in  mo.  a  do  not  apply.    36  Neb.  722. 
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to  such  inquest  in  any  and  every  action  at  law ;  Pnmded  hovoever,  That  where  the  peti- 
tion is  brought  against  the  owner  of  a  mill-dam  already  built  as  aforesaid,  unless  the 
mill  is  found  to  be  of  public  utility,  such  assessment,  though  paid  and  satisfied,  shall 
not  bar  a  recovery  for  dama^  or  injuries  which  may  accrue  thereafter. 

Sec.  18.  [Siate  land— Damag^es.]  —  The  damages  assessed  upon  public 
lands  of  the  state  shall  be  collected  as  in  other  cases,  and  paid  into  the  state  treasury  to 
the  credit  of  the  proper  fund. 

Sec.  19.  [Infant  defendants.! — Should  any  of  the  defendants  to  the  pedtioQ 
be  infants,  the  proceedings  shall  be  conducted  in  all  respects  as  if  such  in^Eints  were  of 
full  age ;  but  the  court  shall  appoint  some  suitable  and  discreet  person  not  of  kin  to  the 
plaintiff,  to  act  as  guardian  ad  litem  for  such  infants.  Such  guardian  ad  litem  shall 
appear  and  defend  for  such  infants,  but  no  confession,  admission,  or  default  on  his  part 
flhall  prejudice  or  affect  their  rights  or  interests. 

Sec.  20.  [CJosts.] — Should  no  resistance  be  made  to  proceedings  brought  under 
this  act  to  obtain  leave  to  build  or  continue  a  mill-dam,  the  costs  shall  be  adjudged  against 
the  plaintiff;  but  if  such  proceedings  be  resisted  in  any  stage  thereof,  the  court  shall 
equitably  adjust  the  costs  which  are  caused  by  such  resistance,  having  regard  to  the  event. 

Sec.  21.  [Jurors — Vacancies.] — Should  any  of  the  jurors  so  summoned,  fail 
to  appear  at  the  time  and  place  appointed  for  the  inquest,  the  sheriff  shall  forthwith 
prepare  a  list  of  three  disinterested  freeholders  of  the  county  for  each  juror  so  in  de&ult, 
and  of  the  list  so  prepared,  the  plaintiff,  and  defendants,  their  agent  or  attorney,  shall 
alternately,  in  the  presence  of  the  sheriff,  strike  out  one  name  till  but  the  number 
required  to  fill  the  panel  remains.  If  the  defendents  fail  to  appear,  or  should  they 
refuse  or  fail  to  strike,  or  if  they  are  unable  to  agree  upon  any  name  or  names  to  be 
struck  from  said  list  in  their  turn,  the  sheriff  shall  strike  in  their  stead.  The  sheriff  shall 
forthwith  summon  the  freeholders  so  chosen,  and  the  same  procedings  shall  be  thereupon 
had  as  when  all  the  jurors  appear. 

Sec.  22.  [Defaulting  jurors— Punishment.]— The  sheriff  shall  in  hia 
return  report  to  the  court  the  name  of  any  juror  so  in  default  as  aforesaid,  and  on 
motion  of  the  plaintiff,  such  defaulting  juror  may  be  attached  as  for  contempt,  and  unless 
when  brought  before  the  court,  he  then  and  their  purge  himself  of  such  contempt  to 
the  satisfaction  of  the  court,  he  may  be  adjudged  to  pay  the  costs  incurred  by  reason  of 
his  said  default,  and  to  stand  committed  until  the  same  are  paid  ;  and  unless  he  volun^ 
tarily  appear  to  purge  himself  as  aforesaid,  he  shall  in  any  event,  pay  the  costs  of  such 
attachment. 

Sec.  23.  [Jurors'  fees.] — ^Each  juror  shall  be  allowed  one  dollar  for  each  days' 
Attendance  upon  such  inquest,  and  other  costs  shall  be  allowed  as  in  other  cases. 

Sec.  24.  [Preservation  of  mill.]— When  the  water  backed  up  by  any  mill- 
dam  belonging  to  any  mill  or  machinery  is  about  to  break  through  or  over  the  banks 
of  the  stream,  or  to  wash  a  channel  so  as  to  turn  the  water  of  such  stream,  or  any  part 
thereof,  out  of  its  bed  or  ordinary  channel,  whereby  such  mill  or  machinery  will  be 
injured  or  aflected,  the  owner  or  occupier  of  such  mill  or  machinery,  if  he  do  not  own 
such  bank  or  banks  or  the  lands  lying  contiguous  thereto,  may,  if  necessary,  enter 
thereon,  and  erect  and  keep  in  repair  such  embankments,  fortifications,  and  other  works, 
as  shslU  be  requisite  to  prevent  such  water  from  breaking  through  or  over  the  bank  or 
banks  of  such  stream,  or  washing  a  channel  as  aforesaid,  such  owner  or  occupier  commit- 
ting thereon  no  unnecessary  waste  or  damage. 

Sec.  25.  [Same— Damages.] — Nothing  contained  in  the  last  preceding  sec- 
tion shall  be  construed  to  bar  the  owner  of  such  bank  or  banks,  or  lands  lying  oon- 
tiguous  thereto,  from  recovering  the  amount  of  any  injury  which  he  may  have  actually 
and  in  fact  sustained  by  the  erection  or  repair  of  such  embankment,  fortification,  or 
•other  works. 

Sec.  26.  [Injuring  mill  site.] — If  any  person  shall  injure,  destroy,  or  re- 
move any  such  embankment,  fortification,  or  other  works,  the  owner  or  occupier  of  sud^ 
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mill  or  machinery  may  recover  of  such  person  all  damages  which  he  may  sustain  by 
reason  of  such  injury,  destruction,  or  removal. 

Sec.  27.  [Public  mills*] — ^All  mills  within  this  state,  now  in  operation  or 
which  hereafter  may  be  put  in  operation,  for  grinding  wheat,  rye,  or  com,  or  other 
grain,  and  which  shall  grind  for  toll,  shall  be  deemed  public  mills. 

Sec.  28.  [Duties  of  miller.] — ^The  owner  or  occupier  of  every  public  mill 
within  this  state  shall  grind  the  grain  brought  to  his  mill  as  well  as  the  nature  and  con- 
dition of  his  mill  will  permit,  and  in  due  time  as  the  same  shall  be  brought 

Sec.  29.  [Rates  of  toll — ^Posting^.] — ^The  owner  or  occupier  of  every  public 
mill  shall  cause  a  statement  of  the  rates  of  toll  by  him  charged  for  grinding  and  bolt- 
ing the  different  species  of  grain  to  be  posted  in  at  least  two  conspicuous  places  within 
the  mill;  and  such  statement  shall  be  either  written  or  printed  in  a  plain  and  legible 
manner,  and  the  county  commissioners  of  each  county  shall  establish  and  regulate  the 
amount  of  toll  allowed  to  be  charged. 

Sec  30.  [Measures.] — ^He  shall  keep  in  hb  mill  an  accurate  half  bushel  measure 
and  an  accurate  set  of  toll  dishes. 

Sec  31.  [Liability  of  miller.]-^He  shall  be  accountable  for  the  safe  keep- 
ing of  all  grain  received  in  his  mill  for  the  purpose  of  being  ground,  with  the  bags  or 
casks  containing  the  same,  and  shall,  when  required,  deliver  the  same,  or  the  flour  or 
meal  thereof,  to  the  owner,  or  his  or  her  agent,  or  order,  or  servant,  with  the  bags  or 
casks  in  which  the  same  was  received ;  Promded,  That  such  miller  shall  not  be  account- 
able for  any  bags  or  casks,  unless  the  same  be  distinctly  marked  with  the  initial  letters 
of  the  owner's  name,  nor  for  the  loss  of  grain,  bags,  or  casks  which  shall  happen  by  un- 
avoidable accident. 

Sec.  32.  [Taking  too  ntuch  toll — Penalty.] — ^Any  owner  or  occupier  of 
any  public  mill  who  shall,  by  himself  or  agent  or  servant,  take  a  greater  rate  of  toll 
than  that  inserted  in  the  statement  required  in  section  twenty-nine,  or  shall  in  any 
manner  fail  to  comply  with  the  provisions  and  requirements  of  this  act,  shall  forfeit  to 
the  party  injured  the  sum  of  twenty  dollars,  which  penalty  may  be  sued  for  and  recovered 
before  any  court  of  this  state  having  jurisdiction  thereof. 

Sec.  33.  [Public  changed  to  private  mills.]— Any  owner  or  occupier  of 
any  public  mill  may,  by  giving  thirty  days'  notice  in  writmg,  change  such  public  mill 
into  a  private  one ;  such  notice  shall  be  posted  on  the  mill,  and  in  at  least  two  other 
conspicuous  places  within  the  county;  Provided,  however,  That  such  mill  shall  no  longer 
grind  for  toll  after  expiration  of  the  date  of  said  notice ;  Provided^  That  no  party  shall 
change  his  mill  to  a  private  mill  until  ftdly  reimbursing  all  parties  who  have  assisted  in 
its  erection. 

BEa  84.  [Repealed  chap«  36«    B«  B.  86S«] 
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CHAPTER  58.— MINERAIA 

Section  1.  [Mining  tools — Taxation.] — That  all  tools  and  implements  and 
machinery  used  solely  in  opening  and  working  any  coal  mine  situated  in  the  state  of 
Nebraska  shall,  for  the  term  of  three  years  after  the  passage  of  this  act,  be  exempted 
from  taxation.     [1875,  §  1,  156.] 

Sec.  2.  [Award  for  discovery  of  coal  or  iron,]— That  when  it  shall 
be  made  apparent  to  the  governor  of  ^Nebraska  by  affidavit  of  the  owner  or  owners 
thereof,  that  a  vein  of  coal  not  less  than  twenty-six  inches  in  depth,  and  of  sufficient 
capacity  to  pay  to  mine,  and  within  paying  distance  from  the  surface,  has  been  diseov- 
erad,  or  vein  of  good  iron  ore  eighteen  inches  thick,  is  shall  be  the  duty  of  the  governor 
to  appoint  a  suitable  person  to  examine  the  same,  whose  duty  it  shall  be  to  report  the 
probable  extent  and  capacity  of  the  vein,  or  veins,  upon  personal  examination  and 
measurement  of  said  vein  or  veins,  all  expenses  for  said  examination  to  be  paid  for  by 
the  owner,  or  owners,  of  said  mines.  Said  report  being  satisfactory  to  the  governor,  he 
shall  direct  the  auditor  to  draw  an  order  on  the  treasurer  for  the  sum  of  four  thousand 
dollars  to  be  paid  to  the  owner,  or  owners,  of  said  mine  of  coal,  and  of  two  thousand 
dollars,  for  a  vein  of  iron  ore  one  foot  thick ;  if  the  vein  of  coal  discovered  should  be 
three  feet  in  depth,  four  thousand  dollars,  and  of  the  required  capacity.  Said  orders  to 
be  paid  out  of  the  general  fund  of  the  state  treasury,  as  above  directed. 

Sec.  3.  [Specimens  of  strata  preserved,]— It  shall  be  the  duty  of  the 
persons  prospecting  for  coal  or  iron  ore,  carefully  to  preserve  specimens  of  each  strata 
through  which  its  shafts  are  sunk,  or  borings  are  made,  and  if  the  bonus  is  bbtained,  on 
the  conditions  before  mentioned  in  this  bill,  to  deposit  the  same,  properly  labelled,  in 
care  of  the  department  of  the  state  for  the  future  use  of  the  commonwealth. 

Sec.  4.  [Application  of  act.] — ^The  provisions  of  this  act  shall  not  apply  to  any 
veins  of  coal  already  discovered  nor  shall  any  bonus  be  paid  for  striking  the  same  vein 
within  twenty-five  miles. 

Chap.  58,  "An  act  to  encourage  theopenlni^  and  developing  of  coal  and  other  mineral  lntercf«t«  fn  the  etat* 
ofNebraflka."  L*wsl87Q.U8.  Took  effect  Feb.  28, 1876.  Bee  eec  1«  Art.  III.  chap.  18.  See  also  aec  1«  art.  IX, 
Conat. 


CHAPTER   59.-MONEy. 

Section  1.  [Denominations.] — The  money  of  account  of  this  state,  is  the 
dollar,  cent,  and  mill,  and  all  public  accounts,  and  the  proceedings  of  all  courts  in  rela- 
tion to  money,  shall  be  kept  and  expressed  in  money  of  the  above  denomination.  [R. 
8.269.    G.S.480.] 

Sec.  2.  [Same.] — The  above  provisions  shall  not  in  any  manner  affect  any  de- 
mand expressed  in  money  of  another  denomination :  but  such  demand,  in  any  suit  or 
proceeding  afifecting  the  same,  shall  be  reduced  to  the  above  denomination. 

Cbaf.  U.   G3iap.  XXXVU,  B.  B.  268.    Chap.  45,  O.  S.  480,  except  Sees.  8  and  4,  repealed  1881. 102: 
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CHAPTER  60.— NAMEa 

Sectiok  1.  [Authority  of  district  cpurt.]— That  the  district  court  shall 
have  authority  to  change  the  names  of  persons,  towns,  villages,  and  cities  within  this 
state.    [1871,62.    G.  8. 483.] 

SEa  2.  [Person's  name — How  changed.]— That  any  person  desiring  to 
change  his  or  her  name,  may  file  a  petition  in  the  district  court  of  the  county  in  which 
such  person  may  be  a  resident,  setting  forth :  First — ^That  the  petitioner  has  been  a 
bona  fide  citizen  of  such  county  for  at  least  one  year  prior  to  the  filing  x>f  the  petition. 
Second — ^The  cause  for  which  the  [change  of  1  petitioner's  name  is  sought  Third — The 
name  asked  for.  And  it  shall  be  the  duty  of  the  district  court  at  any  term  thereof  aiter 
the  filing  of  such  petition,  upon  being  duly  satisfied,  by  proof  in  open  court,  of  the  truth 
of  the  allegations  set  forth  in  the  petition,  and  that  there  exists  proper  and  reasonable 
causes  for  changing  the  name  of  the  petitioner,  and  that  thirty  days  previous  notice  of 
the  intended  application  had  been  duly  given  in  some  newspaper  printed  in  such 
county ;  or  in  case  no  newspaper  be  printed  in  the  county,  then  in  some  newspaper  in 
general  circulation  therein,  to  order  and  direct  a  change  of  name  of  such  petitioner, 
and  that  an  order  for  the  nurpose  be  made  in  the  journals  of  such  court. 

Sec.  3.  [Name  or  towns,  etc— How  changed.]— That  whenever  it 
may  be  desirable  to  change  the  name  of  any  town, 'village,  or  city  in  any  county  of  the 
state,  a  petition  for  that  purpose  may,  in  like  manner,  be  filed  in  the  district  court  of 
such  county,  signed  by  a  majority  of  the  legal  voters  of  such  town,  village,  or  city,  set- 
ting forth  the  cause  why  such  change  is  desirable,  and  the  name  prayed  for  to  be  sub- 
stituted, and  the  court  upon  being  satisfied  by  proof  that  the  prayer  of  the  petitioners 
is  reasonable  and  just,  and  that  notice  as  required  in  the  foregoing  section  had  been 
given,  and  that  two-thirds  of  the  legal  voters  of  such  town,  village,  or  city  desire  the 
said  change,  and  that  there  is  no  other  town,  village,  or  city  in  tibe  state  of  the  name 
prayed  for,  may  order  the  change  prayed  for  in  such  petition. 

Sec.  4.  [Costs — Vested  rights.]— All  proceedings  under  this  act  shall  be  at 
the  cost  of  the  petitioner  or  petitioners,  for  which  fee-bill,  or  execution  may  issue  as  in 
civil  cases;  Provided  always.  That  any  change  of  names  under  the  provisions  of  this  act 
«hall  not  in  any  manner  affeet  or  alter  any  right  of  action,  legal  process,  or  property. 

Chap.  60.   "  An  act  to  authorise  district  courts  to  chaaga  tlM  namM  ol  p«rao]ii«  towni.  Tillages,  and  dtieii 
within  thUttata."   PaMed,  and  took  tltoct  March  9.  ISTL 
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CHAPTER  61.— NOTARIES  PUBLia 

Section  1.  [Appointment.] — ^The  governor  is  hereby  authorized  to  appoint 
and  commission  such  number  of  persons  to  the  office  of  notary  public,  in  each  of  the 
respective  counties  of  this  state,  as  he  shall  deem  necessary ;  but  no  person  shall  be  ap- 
pointed a  notary  public  except  upon  the  petition  of  at  least  twenty-five  legal  voters  of 
the  county  in  which  he  resides.  Each  person  appointed  notary  public  shall  hold  his 
office  for  the  term  of  six  years  from  the  date  of  his  commission,  unless  sooner  removed, 
and  shall  reside  in  the  county  for  which  he  was  appointed  and  commissioned ;  Provided, 
That  whenever  the  word  county  is  used  in  this  chapter  it  shall  be  construed  to  com- 
prehend and  include  any  imorganized  territory  or  unorganized  county  attached  to  any 
organized  county  for  judicial  purposes ;  and  any  such  unorganized  territory  or  unorgan- 
ized county  attached  to  any  organized  county  for  judicial  purposes  shall  be  considered 
attached  to,  in,  and  part  of  such  county  for  all  the  purposes  and  requirements  of  this 
act     [Amended  1883,  chap.  LVIIL] 

Sec.  2.  [Commission.] — When  any  person  shall  be  appointed  to  the  office  of 
notary  public,  the  governor  shall  sign  the  commission  of  such  person,  and  deliver  the 
same  to  the  secretary  of  state.  Upon  the  receipt  of  such  commission  by  the  secretary, 
he  shall  affix  thereto,  the  great  seal  of  state,  and  attest  the  same,  and  transmit  by  mail 
or  messenger,  the  commission  and  a  blank  bond,  to  be  executed  by  the  person  so  ap- 
pointed and  commissione<l,  to  the  county  clerk  of  the  county  for  which  such  appoint- 
ment was  made,  who  shall  within  five  days  after  the  receipt  by  him  of  such  commission, 
notify  the  person  so  appointed  that  he  holds  the  commission  and  blank  bond,  and  if  the 
person  appointed  to  such  office  does  not,  within  thirty  dajrs  after  the  date  of  such  notice, 
execute  the  bond  hereinafter  mentioned,  deliver  the  same  to  the  clerk  of  the  county, 
qualify,  and  receive  his  commission,  the  clerk  shall  return  such  commission  to  the  sec- 
retary of  state  to  be  cancelled. 

Sec.  3.  [Bond— Record  by  county  clerk,] — Each  person  so  appointed  to 
the  office  of  notary  public  shall,  within  the  time  limited  in  section  two  of  this  act,  ap- 
pear before  the  clerk  of  the  county  for  which  he  was  appointed,  and  demand  the  blank 
bond  so  transmitted  by  the  secretary  of  state,  and  execute  and  deliver  to  such  clerk  a 
bond  for  the  state  of  Nebraska,  in  the  penal  sum  of  two  thousand  dollars,  with  two  secur- 
ities, residents  of  such  county,  who  shall  severally  justify,  as  hereinafter  prescribed,  con- 
ditioned for  the  faithful  performance  of  the  duties  of  such  office  ;  and  such  person  so 
appointed  to  the  office  of  notary  public  shall  make  oath  or  affirmation,  to  be  endorsed 
on  such  bond,  and  subscribed  by  the  person  appointed  before  some  officer  authorized  by 
law  to  administer  oaths,  and  by  him  certified  thereon,  that  he  will  support  the  coustitu- 
tion  of  the  United  States,  the  constitution  of  the  state  of  Nebraska,  and  will  faithfully 
and  impartially  discharge  and  perform  the  duties  of  the  office  of  notary  public.  The 
county  clerk  shall  file  and  preserve  the  bond  in  his  office,  and  record  Uie  commission, 
bond,  justification  of  the  sureties,  and  oath  of  office  in  a  book  to  be  kept  by  him  for 
that  purpose,  and  shall  transmit  to  the  secretary  of  state,  written  or  printed  notice  that 
the  requirements  of  this  act  have  been  complied  with  by  the  person  so  appointed  and 
commissioned,  which  notice  shall  be  filed  and  preserved  in  the  office  of  the  secretary  of 
state. 

Sec.  4.  [Sureties  on  bond — Penalty.] — The  justification  of  sureties  on  the 
bond  shall  be  an  oath  or  affirmation  endorsed  on  such  bond  to  the  efiect  that  each  of 
said  sureties  is  a  resident  and  freeholder  of  the  county  for  which  such  notary  public 
was  appointed  and  is  worth  at  least  the  sum  of  two  thousand  dollars,  over  and  above  all 

Chap.  61.    "An  act  to  provide  for  the  appointment  of  notaiiee  pnbl'lc.  and  to  define  their  duties." 
•ad  took  effect  February  8. 1869.    Laws  1869.  20. 
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debts  and  liabilities  by  him  owing,  and  all  property  exempt  by  law  from  levy  or  sale  on 
execution,  which  oath  or  affirmation  shall  be  subscribed  by  the  sureties,  and  taken  hd- 
fore  and  certified  to  by  some  officer  authorized  by  law  to  administer  oaths,  and  any  per- 
son swearing  or  affirming  falsely  in  this  regard,  shall  be  liable  to  and  suffer  all  the  paint - 
and  penalties  of  the  statutes  of  this  state,  to  punish  persons  for  the  crime  of  per- 
jury. 

Sec.  5.  [Seal — Record  of  official  acts.] — Each  notary  public,  before  per- 
fonning  any  duties  of  his  office,  shall  provide  himself  with  an  official  seal,  on  which 
shall  be  engraved  the  words  "Notarial  seal,"  the  name  of  the  county. for  which  he  was 
appointed  and  commissioned,  and  the  word  "  Nebraska,"  and  in  addition,  at  his  option, 
his  name,  or  the  initial  letters  of  his  name,  with  which  seal,  by  impression,  all  his  offi- 
cial acts  as  notary  public  shall  be  authenticated.  Each  person  so  appointed  and  commis- 
sioned shall,  also,  before  entering  upon  the  duties  of  the  office,  provide  himself  with  au 
official  record,  in  which  shall  be  recorded  all  his  official  acts,  together  with  a  copy  of 
the  instrument,  certificate  of  protest,  and  notices  and  other  matter  by  him  acted  upon — 
except  the  taking  of  acknowledgments  and  proofs  of  deeds,  and  other  instruments  re^ 
quired  by  law  to  be  recorded,  either  in  this  or  other  states,  affidavits  and  depositions, 
and  other  acts  not  relating  to  protests.  And  the  record  and  seal  of  such  notary 
public  shall  be  exempt  from  levy  or  sale  on  execution,  attachment,  or  warrant  of  dis- 
traint. 

Sec.  6.  [Powers — Duties — Certificate,]— Every  person,  during  the  term 
of  his  office,  so  appointed,  commissioned,  and  qualified  to  the  office  of  notary  public,  is^ 
hereby  authorized  and  empowered,  within  the  county  for  which  he  was  appointed  Uy 
such  office,  to  administer  oaths  and  affirmations,  in  all  cases ;  to  take  depositions,  ao- 
knowledgments,  and  proofs  of  the  execution  of  deeds,  mortgages,  powers  of  attomeys,^ 
and  other  instruments  in  writing,  to  be  used  or  recorded  in  this  state,  to  demand  accep- 
tance, or  payment  of  any  foreign,  inland,  or  domestic  bill  of  exchange,  promissory  note, 
or  other  obligation,  in  writing,  and  to  protest  the  same  for  non-acceptance  or  non-pay- 
ment, as  the  case  may  be,  and  give  notice  to  endorsers,  makers,  drawers,  or  acceptors, 
of  such  demand  or  non-acceptance,  or  non-payment ;  and  to  exercise  and  perform  suck 
other  powers  and  duties,  as  by  the  law  of  nations,  and  according  to  commercial  usage, 
or  by  the  laws  of  the  United  States,  or  of  any  other  state  or  territory  of  the  United 
States,  or  of  any  other  government,  or  country,  may  be  exercised  and  performed  by  no- 
taries public,  and  over  his  signature  and  official  seal  certify  the  performance  of  such  du- ' 
ties,  so  exercised  and  performed  under  the  provisions  of  this  act,  which  certificate  shall 
be  received  in  all  courts  of  this  state,  as  presumptive  evidence  of  the  facts  therein  cer- 
tified to ;  and  on  due  proof  of  the  loss  of  such  original  certificate,  the  record  thereof,  so 
kept  by  such  notary  public  as  is  by  this  act  prescribed,  shall  be  received  by  all  courts 
in  this  state  as  presumptive  evidence  of  the  facts  therein  recordei  ;  Provided,  That  any 
person  interested  in  the  subject  matter  of  such  certificate  or  record  of  such  certificate, 
D^y>  by  other  evidence,  contradict  the  matters  and  things  set  forth  in  such  certificates, 
or  in  the  record  thereof. 

Sec.  7.  [Depositions — Contempts.] — Every  notary  public,  when  notice  by 
a  party  to  any  civil  suit  pending  in  any  court  of  this  state,  upon  any  adverse  party  for 
the  taking  of  any  testimony  of  witnesses  by  deposition,  or  any  commission  to  take  testi- 
mony of  witnesses  to  be  preserved  for  use  in  any  suit  thereafter  to  be  commenced  has 
been  deposited  with  him,  or  when  a  special  commission  issued  out  of  any  court  of  any 
state  or  country  without  this  state,  together  with  notice  for  the  taking  of  testimony  by 
depositions  or  commissions,  has  b^n  deposited  with  him,  is  empowered  to  issue  sum- 
monses and  command  the  presence  before  him  of  witnesses,  and  to  punish  witnesses  for 
neglect  or  refusal  to  obey  such  summons,  or  for  refusal  to  testify  when  present,  by  com- 
mitment to  the  jail  of  the  county  for  contempt ;  and  all  sheriffs  and  constables  in  his 

8ca  8w    8«ft]  oontafnlng  the  words  "Notarial  Seal,"  the  name  of  the  county  for  whldk  notary  wai  appointed, 
aad  the  word  •*  Nebraska'*!*  safllolent.    fl  Neb.  964. 

8bo.  7.    Notary  pablle  has  power  to  commit  for  contempt  witness  who  refnses  to  glrs  his  deposition.    11  Neb*. 

«^  21 
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•State  are  hereby  r^uired  to  serve  and  return  all  prooeas  issued  by  notaries  public,  in 
the  taking  of  testimony  of  witnesses  by  commiBsion  or  deposition. 

Sec.  8.  [Ne^rloct  of  duty.] — If  any  person  shall  be  damaged  or  injured  by  the 
unlawful  act,  negligenoe.  or  misconduct  of  any  notary  public,  in  his  official  capacity, 
^he  person  damaged  or  injured  may  maintain  a  civil  action  on  the  official  bond  of  sudi 
notary  public  against  such  notary  public  and  his  sureties,  and  a  recovery  in  such  action 
shall  not  be  a  bar  to  any  ftiture  action  for  other  causes,  to  the  full  amount  of  the  bond. 

Sec.  9.  [Duties  at  termination  of  ofBce — ^Penalty.]— Each  person 
who  holds,  01'  hereafter  shall  be  appointed  and  commissioned  to  the  office  of  notary 
public  shall,  within  thirty  days  after  the  expiration  of  the  term  of  his  office,  either  by 
limitation,  removal  from  office,  or  removal  from  the  county  for  which  he  was  appointed, 
enter  in  his  official  record  a  certificate  over  his  hand  and  notarial  seal,  setting  forth 
that  such  record  is  his  official  record  as  such  notary  public,  from  the  day  of  the  oom- 
jnencement  of  the  term  of  his  office,  or  other  time  of  the  commencement  of  his  records, 
to  the  time  of  the  expiration  of  his  office,  and  deposit  such  record  and  certificate  afore- 
said, in  the  office  of  the  clerk  of  the  county  for  which  he  was  appointed  notary  public, 
and  in  the  event  of  his  death  or  removal  from  this  state,  such  certificate  shall  be  received 
in  all  the  courts  of  this  state  as  presumptive  evidence  that  the  record  in  which  or  to 
which  such  certificate  shall  be  entered  or  attached  was  the  official  record  of  such  notary 
public ;  and  any  person  who  shall  neglect  or  fail  to  comply  with  the  provisions  of  this 
section  shall  forfeit  and  be  liable  to  pay  to  the  county  for  which  he  was  appointed  and 
commissioned  a  notary  public,  for  the  use  of  the  school  fund,  the  sum  of  two  hundred 
dollars,  to  be  recovered  in  any  court  of  the  county  having  jurisdiction,  in  the  name  of 
the  county,  upon  the  relation  of  the  district  attorney  of  the  district  in  which  such  county 
shall  be  situated. 

Sec.  10.  [Neglect  of  county  clerk — Penalty.]— If  any  county  clerk  of 
any  county  in  this  state  shall  neglect  or  wilfully  refuse  to  perform  the  duties  imposed 
on  him  by  this  act,  or  shall  wilfully  refuse  to  deliver  the  commission  so  issued  by  the 
governor  to  any  notary  public,  after  he  shall  have  duly  filed  the  bond  required  by  this 
act,  and  qualified,  such  county  clerk  shall  forfeit  and  be  liable  to  pay  to  the  county  for 
which  such  notary  public  was  appointed,  for  the  use  of  the  school  fund,  the  sum  of  two 
hundred  dollars,  to  be  recovered  as  provided  in  section  nine  of  thb  act. 

Sec.  11.  [Abbreviations  on  seal.] — No  deed,  mortgage,  power  of  attorney, 
or  other  instrument,  in  writing,  heretofore  executed  and  acknowl^ged,  or  proven  before  a 
notary  public  shall  be  held  invalid  or  defective  because  the  official  seal  of  the  notaiy 
public  subscribing  the  certificate  of  acknowledgment,  proof,  or  other  official  act  of  such 
notary  public  annexed  thereto  had  engraved  thereon  the  initial  or  abbreviation  of  any 
words,  or  other  word  or  words  difiTerent  from  those  required  to  be  contained  or 
engraved  on  the  seal  of  a  notary  public,  by  this  act 

Sec.  12.  [Vacancy — Duty  of  county  clerk.]— Whenever  a  vacancy  in 
the  office  of  notary  public  shall  occur  in  any  county,  it  shall  be  the  duty  of  the  county 
clerk  to  notify  the  secretary  of  state  of  the  fact,  who  shall  keep  a  record  in  his  office  of 
the  name  of  Uie  person  appointed,  date  of  his  commission  and  time  of  its  expiration,  and 
the  time  such  office  becomes  vacant,  either  by  removal  from  office,  removal  from  the 
county,  or  limitation  of  term  of  appointment ,  and  when  a  vacancy  shall  occur  in  the 
office  of  notary  public  in  any  county,  it  shall  be  the  duty  of  the  secretary  of  itate  to 
notify  the  governor.     [Amended  1883,  chap.  LVIII.] 

SEa  13.  [Fees  of  secretary  and  county  clerk.]— The  secretary  of  state 
shall  be  entitled,  for  receiving,  affixing  the  great  seal  to,  and  forwarding  the  commission 
of  a  notary  public,  to  the  sum  of  one  dollar ;  and  the  county  clerk  of  the  county,  to 
whom  the  same  shall  be  forwarded,  the  sum  of  two  dollars  on  each  commission  as  fee  for 
services  under  this  act,  to  be  paid  by  the  person  appointed  and  commissioned,  before 
the  delivery  to  him  of  the  commission,  which  fees  of  the  secretary  of  state  shall  be  trane- 
mitted  to  him  by  the  county  clerk  immediately  after  their  receipt  by  him. 
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Sec.  14.  ril<^inoval  for  cause— Proceedings— Penalty.]— That  when-^ 

ever  charges  of  malfeasance  in  office  shall  be  preferred  to  the  governor  against  any  no- 
tary public  in  this  state,  or  whenever  the  governor  shall  have  reasonable  cause  to  be-^ 
lieve  any  notary  public  in  this  state  is  guilty  of  acts  of  malfeasance  in  office,  the  gov- 
ernor may  appoint  any  disinterested  person,  not  related  by  consanguinity  to  either  the 
notary  public  or  person  preferring  the  charges,  and  authorized  by  law  to  take  testimony 
of  witnesses  by  deposition,  to  notify  such  notary  public  to  appear  before  him  on  a  day 
and  at  an  hour  certain,  after  at  least  ten  days  from  the  day  of  service  of  such  notice. 
and  summon  witnesses  in  the  manner  provided  by  this  act,  for  the  taking  of  testimr  • 
of  witnesses  by  deposition,  to  appear  before  him,  at  the  time  in  said  notice  specified  ar  1 
take  the  testimony  of  such  witnesses  in  writing,  in  the  same  manner  as  is  by  law  pro- 
vided for  taking  depositions,  and  certify  the  same  to  the  governor,  at  which  time  the  no- 
tary public  imder  charges  may  appear,  cross-examine  the  witnesses,  and  produce  wit- 
nesses in  his  behalf,  which  cross-examination  and  testimony  shall  be  likewise  certified 
to  the  governor.  Upon  the  receipt  of  such  examination,  duly  certified  in  the  manner 
prescribed  for  taking  depositions  to  be  used  in  suits  in  the  district  courts  of  this  state,, 
the  governor  shall  examine  the  same,  and  if  therefrom  he  shall  be  satisfied  the  charges 
are  substantially  proven,  the  governor  may  remove  the  person  charged  from  the  ofBce 
of  notary  public ;  and  thereupon,  within  thirty  days  from  such  removal  and  notice 
thereof,  such  notary  public  shall  deposit  with  the  county  clerk  of  the  county  for  which 
he  was  appointed  his  commission  as  notary  public,  with  his  official  record  and  certifi- 
cate thereof,  as  prescribed  bv  section  nine  of  this  act ;  and  on  his  failure  to  do  so,  shall 
be  liable  to  the  penalty  and  payment  of  two  hundred  dollars,  to  be  recovered  in  the 
manner  provided  in  said  section  nine,  which  commission,  on  its  receipt  by  the  county 
clerk,  shall  be  forwarded  by  him  to  the  secretary  of  state,  to  be  canceled ;  and  there- 
after such  person  so  removed  from  office  shall  be  forever  disqualified  from  holding  the 
office  of  notary  public ;  and  the  fees  for  taking  such  testimony  shall  be  paid  by  the 
county,  at  the  same  rate  as  fees  for  taking  depositions  by  notaries  public 

Sec.  15.  [Obsolete.] 

S£a  16.  [Bepealed  chap.  38,  R.  S;  210.} 
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CHAPTER  62.— OATHS  ANI)  AFFIRMATIONa 

Section  1.  [Administration.] — Oaths  and  af&rmationa  may  be  administered 
in  all  cases  whatsoever  by  judges  of  the  supreme  court,  judges  of  the  district  courts, 
clerk  of  the  supreme  court,  clerks  of  the  district  courts  within  their  respective  districts, 
and  by  probate  judges,  justices  of  the  peace,  and  notaries  public,  within  their  respective 
counties.     [R.  8.  274.    G.  8.  499.] 

Chap.  6S.    Cbap.  XXXIX,  R.  8.274.    Chap.  60,  G.  B.489.    Information  mnat  be  sworn  to  before  Jadidal  offloer. 
SS  Neb.  146.   Complaint  may  be  awom  to  before  clerk  of  district  oonrt.    S6  Id.  767. 
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CHAPTER  63.— OCCUPYING  CLAIMANTS. 

Section  1.  [Improvements  paid  for  before  eviction.]— That  in  all 

cases  where  any  person  claiming  title  to  real  estate,  whether  in  actual  possession  or  n6t, 
for  which  such  person  can  show  a  plain  and  connected  title,  in  law  or  equity,  derived 
from  the  records  of  some  public  office,  or  from  the  United  States  or  from  this  state,  or 
derived  from  any  such  person  by  devise,  descent,  deed,  contract,  or  bond,  such  person 
or  persons  claiming  or  holding  as  aforesaid,  shall  not  be  evicted  or  turned  out  of  pos- 
session of  such  real  estate,  nor  shall  his  claim  or  title  be  set  aside  or  canceled  by  any 
court  in  any  proceedings  brought  or  commenced  by  any  person  setting  up  and  proving 
an  adverse  and  better  title  or  claim  to  such  real  estate,  until  such  person  claiming  as 
aforesaid  shall  be  fully  paid  the  value  of  all  lasting  and  valuable  improvements  made 
upon  such  real  estate  by  such  claimant  or  by  those  under  whom  he  claims,  and  also  for 
all  taxes  and  assessments  paid  upon  said  real  estate  by  such  claimant,  and  the  persons 
under  whom  be  claims,  with  interest  thereon,  at  the  same  rate  of  interest  as  provided 
by  law  for  delinquent  taxes,  and  for  all  sums  of  money  paid  by  such  occupant  or  claim- 
ant, or  those  under  whom  he  claims,  to  redeem  such  real  estate  from  any  sale  or  sales 
for  non-payment  of  taxes  previous  to  receiving  actual  notice  by  the  commencement 
of  suit  on  such  adverse  title  or  claim  by  which  such  eviction  or  cancellation  may  be 
had,  unless  such  occupant  or  claimant  shall  refuse  to  pay  the  person  so  setting  up  and 
proving  an  adverse  and  better  title  the  value  of  such  real  estate  without  improvements 
made  thereon  as  aforesaid,  upon  the  demand  of  the  successful  claimant  as  hereinafter 
provided.     [1883,  chap.  LIX.] 

Sec.  2.  [Who  deemed  occupants — Taxes.] — ^Any  person  in  possession 
of  or  claimiug  any  real  estate  under  a  certificate  of  entry  or  under  the  homestead  or 
pre-emption  laws  of  the  United  States,  as  well  as  the  persons  enumerated  in  the  first 
section  of  this  act,  shall  be  considered  as  having  sufficient  title  to  demand  the  value  of 
improvements,  and  to  demand  the  amount  of  all  taxes  and  assessments  paid  by  such 
claimant  or  those  under  whom  he  claims,  under  the  provisions  of  the  first  section  of  this 
act  The  tax  certificates  and  the  tax  receipts  of  the  county  treasurer  shall,  for  the  pur- 
poses of  this  and  the  preceding  section  provided,  be  conclusive  evidence  of  the  assess- 
ment, levy,  and  payment  of  the  taxes  on  such  real  estate,  for  the  purpose  of  ascertain- 
ing the  amount  of  the  taxes  paid  by  such  occupant  or  claimant. 

Sec.  3.  [Appraisement.] — ^The  court  rendering  judgment  or  decree  in  any 
case  provided  for  by  this  act  against  any  occupant  or  claimant  shall,  at  the  request  of 
such  occupant  or  claimant,  issue  an  order  to  the  sherifiT  of  the  county  wherein  such  real 
estate  is  situated,  commanding  him  to  summons  three  disinterested  free-holders  of  such 
•county,  whose  duty  it  shall  be  to  appraise  such  real  estate  and  the  improvements  afore- 
said at  their  cash  value  as  hereinafter  provided.  Such  appraisers  shall  take  and  sub- 
scribe an  oath  to  impartially  appraise  the  said  real  estate  and  improvements,  which  oath 
shall  be  filed  with  the  clerk  of  the  court  issuing  such  order.  The  order  thus  issued  to 
the  sheriff  shall  be  accompanied  by  written  instructions  from  the  court  to  the  apprais- 
•ers,  necessary  to  carry  out  the  provisions  of  this  act.  Such  appraisers  shall  be  allowed 
the  same  fees  and  mileage  as  jurors  are  allowed  in  the  district  court. 

Chap.  6S.  *'  An  act  for  the  relief  of  oocapanta  and  claimants  of  real  estate  and  to  repeal  an  act  entitled  '  An 
act  for  tbs  relief  of  occupants  of  lands/  approved  February  81. 1878."  Passed  and  took  effect  Febrnary  28. 1888. 
Vendee,  ander  contract  providlnf^r  for  forfeiture  of  iinproTement«,  not  entitled  to  benefits  of  law.  12  Neb.  296. 
Party  not  In  possession  cannot  arall  himself  of  benefit  of  Improvements.  14  Neb.  12.  Final  judprraent  should  be 
rendered  prior  to  asoertainln«f  value  of  Improvements ;  part.v  claiming  benefits  estopped  to  review  orl/^inal  Judg- 
ment. 11  Neb.  879.  17  Id.  457.  Law  does  not  bar  recovery  for  rents  and  profits.  12  Neb.  ft4ft.  Whether  under 
section  6  remedy  Is  exclusive  and  the  failure  to  object  to  the  verdict  of  the  appraisers  within  the  time  fl!sed  by 
Aaid  section  is  a  waiver  of  the  rlfi;ht,  qamn,  17  Neb.  454.  Ziequest  by  claimant  for  Jury  to  assess  value  of  Improve* 
Clients,  Beta,  Under  facts  stated  to  be  made  within  time,  and  not  too  late.  17  Neb.  467.  26  Id.  670.  Persons  dalm- 
inK  under  tax  deed  entitled  to  benefit  of  act.  Id.  670.  Canee  remanded  by  supreme  court  to  district  court  with 
'llrectlons  to  ascertain  the  value  of  permanent  improvements.    19  Neb.  705,  and  see  10  Neb.  462. 
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Sec.  4.  [Same*] — ^The  appraisers  sball  jointly  proceed  at  once,  after  senrioe  oi 
said  order  on  them,  to  view  the  real  estate  in  question,  and  to  assess  the  value  of  idl 
lasting  and  valuable  improvements  on  the  same,  previous  to  the  party  receiving  actual 
notice  as  aforesaid  of  said  adverse  claim.  They  shall  also  assess  the  net  annual  value 
of  the  rents  and  profits  which  the  occupant  or  claimant  has  received  after  having  re- 
tseived  notice  of  the  successful  claimant's  title  by  service  of  process,  and  they  shall  de> 
duct  the  amount  thereof  from  the  estimated  value  of  the  improvements  aforesaid.  They 
shall  also  assess  the  value  of  the  land  in  question  at  the  time  such  occupant  went  into 
possession  thereof,  or  such  claimant  commenced  to  pay  the  tax  thereon,  as  the  same 
may  be. 

S£a  6.  [Report— Ol]Jeotions— New  sppraisemeiit.]— The  appraisers 
shall  make  repc^  in  writing  of  their  appraisement  and  deposit  the  same  in  a  sealed 
envelope  with  the  clerk  of  such  court,  within  the  time  required  by  the  court,  and  if 
either  party  shall  think  himself  aggrieved  by  such  appraisement  he  may  file  objections 
thereto  at  the  term  to  which  the  same  is  returned,  if  returned  in  term  time,  ten  days  be- 
fore such  term  adjourns,  and  if  such  report  is  made  in  vacation,  or  if  made  in  term  time, 
less  than  ten  days  before  such  term  adjourns,  then  such  objections  may  be  filed  on  or 
before  the  second  day  of  the  term  next  ensuing.  Upon  the  hearing  of  such  objections, 
if  the  court  is  of  the  opinion  that  injustice  has  been  done  by  suc^  appraisement,  the 
same  shall  be  set  aside  and  a  new  appraisement  ordered.  New  appraisers  shall  there- 
upon be  summoned  and  like  proceedings  had  as  hereinbefore  provided. 

Seg.  6.  [Judgment*] — ^If  no  objections  are  made  to  the  appraisement,  or  if 
made  and  overruled,  the  court  shall  proceed  without  pleadings  to  ascertain  the  amount 
of  taxes  paid  by  the  occupant  or  claimant,  with  interest  as  hereinbefore  provided  for. 
If  the  appraisement  reported  to  the  court  shall  show  a  sum  in  favor  of  the  occupant  or 
claimant  against  inrhom  such  a  decree  or  judgment  is  rendered,  the  amount  of  taxes  and 
interest  as  ascertained  by  the  court  shall  be  added  thereto,  and  decree  entered  therein 
in  £eivor  of  such  unsuccessful  occupant  or  claimant  against  the  said  person  proving  a 
better  title.  Such  decree  shall  constitute  and  be  a  lien  upon  said  real  estate,  but  in 
case  the  appraisement  shall  show  a  balance  due  the  person  proving  a  better  title,  the 
amount  of  such  balance  shall  be  deducted  from  the  amount  foimd  due  the  occupant  or 
unsuccessful  claimant  for  taxes  and  interest,  and  decree  be  entered  for  the  difference  in 
favor  of  such  occupant  or  claimant  If  upon  the  whole  finding  there  shall  appear  a 
balance  due  the  successful  claimants,  judgment  shall  be  rendered  in  his  favor  therefor. 

Sec.  7.  [Final  hearing. J — If  upon  the  final  hearing  there  shall  be  found  a 
balance  in  favor  of  the  occupant  or  unsuccessful  claimants,  the  person  proving  the  bet- 
ter title  may  either  demand  of  the  occupant  or  claimant  the  value  of  the  roal  estate 
without  improvements  as  shown  by  the  appraisement,  and  tender  a  general  warranty 
deed  for  the  real  estate  in  question  to  such  occupant  or  claimant  or  he  may  pay  into 
court  the  balance  so  found  due  such  occupant  or  claimant  within  such  time  as  the  court 
ahall  aUow  in  its  final  decree. 

8Ea  8.  [Same— Writ  of  possession.] — ^If  the  successful  claimant  shall 
elect  to  pay  and  does  pay  to  the  occupant  or  claimant  the  balance  found  due  him  on  the 
final  hearing  within  such  time  as  the  court  shall  direct,  then  a  writ  of  possession  shall  be 
issued  in  his  &vor  against  such  occupant,  or  decree  shall  be  entered  against  such  unsuc* 
^cessiul  claimant  as  the  case  may  require. 

Sec.  9*  [Same.] — If  the  successful  claimant  shall  elect  to  receive  the  value  oi 
the  real  estate  without  improvements,  to  be  paid  by  the  occupants  or  claimant  within 
such  time  as  the  court  shall  direct,  and  shall  tender  a  general  warranty  deed  for  such 
real  estate  to  the  occupant  or  claimant,  and  such  occupant  or  claimant  shall  reftise  or 
neglect  to  pay  said  sum  of  money  to  the  successful  claimant  within  the  time  allowed  by 
the  court  for  that  purpose,  then  such  successful  claimant  shall  deposit  with  the  clerk  of 
the  court  the  amount  found  due  the  occupant  or  claimant,  and  thereupon  a  writ  of  pos- 
session shall  be  issued  in  favor  of  such  successful  claimants,  or  decree  shall  be  entered 
in  his  favor  as  the  case  shall  require. 
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Sec.  10.  [Decree.] — ^The  occupant  or  claimant  shall  in  no  case  be  evicted  from 
possession,  or  deprived  of  his  right  jn  the  premises,  except  as  provided  in  the  two  pre- 
ceding sections,  and  in  case  the  successful  claimant  shall  neglect  to  elect  to  take  said  real  es- 
tate with  improvements,  or  to  convey  the  same  to  the  occupant  or  claimant,  within  such 
time  as  the  court  shall  direct,  then  decree  shall  be  entered  in  £a,vor  of  the  occupant  or 
claimant  upon  his  payment  into  court  the  value  of  the  real  estate  without  improvement 
Such  decree  shall  have  the  effect  to  transfer  and  convey  to  such  occupant  or  claimant 
the  title  and  rights  of  the  successfiil  claimant 

Sec.  11.  [Suits  pending:.]— This  ctct  shall  apply  to  all  suits  now  pending  or 
hereafter  brought,  wherein  any  of  the  claims  or  rights  herein  set  forth  shall  be  demanded, 
and  such  demand  for  improvements  or  taxes  may  be  made  upon  the  overruling  by  the  court 
of  a  motion  for  a  new  trial,  or  in  case  the  suit  is  one  in  equity,  then  such  demand  may  be 
made  within  three  days  after  the  entry  of  decree.  In  suits  now  disposed  of  in  which  the 
unsuccessful  occupant  or  claimant  would  have  been  entitled  to  the  relief  herein  provided 
for,  such  ocupant  or  claimant,  may  make  such  application  to  the  court  within  six 
months  after  this  act  shall  become  a  law ;  Provided,  however,  That  all  of  the  provisions 
of  this  act  shall  be  limited  and  restricted  to  those  cases  where  the  title  to  the  real  estate 
in  controversy  is  derived  from  some  source  other  than  that  which  comes  from  such  tax 
titles,  tax  certificates,  tax  receipts,  or  the  payment  of  taxes  by  any  person  claiming  any 
interest  in  or  title  to  such  real  estate,  by  reason  of  such  tax  deeds,  or  tax  titles,  tax  cer- 
tificates, or  tax  receipts,       __««, 

Ssa  11.    Persons  claiming  under  tax  deed  entitied  to  benefits  of  act.    28  Neb.  670. 
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CHAPTER  64.— OELa 

ABTICLE  I. — SALE, 

Section  1.  [Testing  oils.] — That  it  shall  be  unlawful  for  any  person  or  per- 
sons to  offer  for  sale,  for  illuminating  purpose,  as  agent,  or  otherwise,  any  mineral  or 
petroleum  oil,  or  any  oil,  fluid  or  substance  whieh  is  a  product  of  petroleum,  or  into 
which  petroleum  or  any  product  of  petroleum  enters,  or  is  found  as  a  constituent  ele- 
ment, until  after  he,  or  they  have  tested  the  same  in  the  manner  following,  to  wit :  By 
taking  not  less  than  half  a  pint  of  the  oil,  fluid,  or  substance  to  be  tested,  and  placing 
the  same  in  a  small  vessel,  in  which  there  is  no  other  substance,  of  such  dimensions  that 
the  surface  of  the  oil,  fluid,  or  substance  shall  not  exceed  four  square  inches  in  area, 
and  placing  a  Fahrenheit's  thermometer  in  said  oil,  fluid,  or  substance  in  said  vessel,  ii> 
such  manner  that  the  thermometer  will  indicate  the  temperature  of  the  oil,  fluid,  or 
substance  being  tested,  which  shall  then  be  gradually  heated  at  a  rate  of  not  less  thai> 
two  degrees  per  minute,  Fahrenheit,  t^  a  temprature  at  which  said  oil,  fluid,  or  sub- 
stance will  emit  a  gas  or  vapor  that  will  ignite  by  bringing  the  flame  of  a  lighted  match 
or  other  burning  taper  in  contact  with  the  surface  of  the  article  being  tested,  with  sucb 
frequency  and  in  such  a  manner  as  to  ascertain  the  exact  temperature  by  said  ther- 
mometer at  which  said  fluid,  oil,  or  substance  will  emit  a  gas  that  will  ignite,  and  if  it 
will  emit  a  gas  or  vapor  that  will  ignite  at  any  temperature  below  one  hundred  and  ten 
degrees,  Fahrenheit,  then  it  is  hereby  declared  to  be  dangerous,  and  it  shall  be  unlaw- 
ful to  sell  or  offer  the  same  for  sale.     [1875,  §  1,  27.] 

Sec.  2.  [Penalty  for  selling.] — That  any  person  or  persons  who  shall  offer 
for  sale  for  illuminating  purposes,  any  oil,  fluid,  or  substance  mentioned  in  the  first  sec- 
tion of  this  act,  until  after  he  or  they,  have  tested,  or  caused  the  same  to  be  tested,  as 
prescribed  by  this  act,  or  who  shall  offer  for  sale  for  illuminating  purposes,  any  of  said 
articles  that  will  emit  a  gas,  or  vapor,  that  will  ignite  at  any  temperature  ImbIow  one 
hundred  and  ten  degrees,  Fahrenheit,  under  the  test  prescribed  in  this  act,  he  or  they 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  in  any  sum  not 
less  than  one  hundred  dollars,  or  imprisoned  in  the  jail  of  the  county  not  exceeding 
twenty  days,  of  both,  at  the  discretion  of  the  court,  and  shall  pay  the  costs  of  the 
prosecution. 

Sec.  3.  [Same.] — That  if  any  person  or  persons,  manufacturer,  refiner,  or  whole- 
sale dealer  of  any  oil,  fluid,  or  substance  mentioned  in  the  first  section  of  this  act  as  agent 
or  otherwise,  shsdl  sell  for  illuminating  purposes,  any  oil,  fluid,  or  substance  mentioned 
in  said  section,  that  will  emit  a  gas  or  vapor  that  will  ignite  at  any  temperature  under 
one  hundred  and  ten  degrees,  Fahrenheit,  under  the  test  in  this  act  prescribed,  he 
or  they  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  fined  in* 
any  sum  not  exceeding  one  thousand  dollars,  or  imprisonment  in  the  jail  of  the  county 
not  exceeding  twenty  days,  or  both,  at  the  discretion  of  the  court  trying  the  case,  and 
shall  pay  the  costs  of  prosecution. 

Sec.  4.  [Same.] — That  if  any  person  or  persons,  shall  sell  for  illnminating  pur- 
poses, and  in  a  quantity  of  less  than  one  barrel  at  a  single  sale,  any  oil,  fluid,  or  sub- 
stance, that  will  emit  a  gas  or  vapor,  that  will  ignite  at  any  temperature  below  one  hun- 
dred and  ten  degrees  Fahrenheit  under  the  test  prescribed  by  this  act,  he,  or  they,  shall 
be  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  fined  in  any  sum  not 
less  than  twenty-five,  nor  more  than  two  hundred  dollars,  or  imprisonment  in  the  jail  of 
the  county  not  exceeding  ten  days,  or  both,  at  the  discretion  of  the  court,  and  shall  pay 
the  costs  of  prosecution. 

Abt.  I.    «*  An  act  to  rejirnlate  the  sale  of  illaminating  oilM."    Laws  1S75.  27.    Took  effect  Maj  1. 1971k 
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Sec.  6.  [Damag^es] — That  if  any  person  shall  sustain  damage  to  his  property, 
or  injury  to  his  person,  by  reason  of  a  violation  of  any  of  the  provisions  of  this  act  by 
another  person,  the  person  guilty  of  violation  shall  be  liable  to  the  person  injured  for 
all  damages  sustained  thereby,  and  in  case  any  person  violating  the  provisions  of  this 
Act,  shall,  by  such  violation,  cause  the  death  of  another,  he  shall  be  guilty  of  man- 
slaughter, and  on  conviction  thereof,  shall  be  punished  according  to  the  piovisions  of 
the  section  of  the  criminal  statute  defining  that  crime. 

SEa  6.  [Contracts,  when  void.] — That  any  and  all  contracts  made  in  vio- 
lation of  the  provision  of  this  act  are  hereby  declared  to  be  void,  and  the  vendor  may 
return  the  oil,  fluid,  or  substance  purchased,  at  the  expense  of  the  vendor,  and  recover 
from  the  vendor  all  that  he  has  paid  therefor,  including  all  charges  fcr  transportation, 
and  all  other  damages  resulting  from  said  sale. 

AKTICLE  n. — INSPECTION  OP  OILS. 

Section  1.  [Inspection. J — All  minerals  or  petroleum  oil,  or  any  oil  fluid  or 
substance  which  is  a  product  of  petroleum  or  into  which  petroleum  or  any  product  of 
petroleum  enters  or  is  found  as  a  constituent  element,  whether  manufactured  in  this 
state  or  not,  shall  be  inspected  as  provided  in  this  act  before  being  ofl'ered  for  sale  for 
consumption  for  illuminating  purposes  in  the  state.     [1887,  chap.  53.] 

Sec.  2.  [State  inspector — Deputies.] — The  governor  shall  appoint  a  suit- 
able person,  resident  of  this  state,  who  is  not  interested  in  manufacturing,  dealing,  or 
in  vending  any  of  the  illuminating  oils  specified  in  section  one  of  this  act,  as  state  in- 
spector of  oils,  whose  term  of  office  shall  be  two  years  from  the  date  of  appointment  or 
until  his  successor  shall  be  appointed  and  shall  qualify.  It  shall  be  the  duty  of  said 
state  inspector  or  his  deputies  hereina^r  provided  for,  to  examine  and  test  the  quality 
of  all  such  oils  offered  for  sale  by  any  manufacturer,  vendor,  or  dealer,  and  if  upon  such 
testing  and  examination,  they  shall  meet  the  requirements  hereinafter  specified,  he  shall 

fix  his  brand ^r  devise,  viz:     "Approved  flash  test degrees"  (inserting  the  actual 

flash  test),  with  the  date  of  hb  official  signature  upon  the  package,  barrel,  or  cask  con- 
taining the  same.  And  to  more  effectually  carry  out  the  provisions  of  this  act,  it  shall 
be  lawful  for  any  state  inspector  or  his  deputies  to  enter  into  or  upon  the  premises  of 
any  manufacturer  of,  vendor  of,  or  dealer  in  said  oils,  and  if  any  such  oils  intended  for 
<^nsumption  for  illuminating  purposes  within  the  state  shall  be  there  found  which 
should  have  been  inspected,  as  provided  for  in  this  act,  and  have  not  been,  the  inspector 
shall  proceed  to  test  and  brand  the  same.  It  shall  be  lawful  for  any  manufacturer, 
.  vendor  or  dealer  to  sell  oils  so  tested  if  they  are  found  to  comply  with  the  requirements  of 
ihis  act  and  are  properly  branded  *' Approved,"  but  if  such  oils  so  tested  shall  not  meet  said 
requirements,  the  words  ''  Rejected  for  illuminating  purposes  "  shall  be  marked  in  plain 
letters  on  the  package,  barrel,  or  cask  containing  them,  and  it  shall  be  unlawful  for  the 
^wner  or  owners  thereof  to  sell  them  for  illuminating  purposes  for  consumption  in  this 
state.  If  any  person  shall  sell,  or  ofiTer  for  sale,  such  rejected  oils  for  such  purposes,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  subject 
to  a  penalty,  in  the  discretion  of  the  court,  in  any  sum  not  exceeding  three  hundred 
($300)  dollars. 

Sec.  3.  [Deputies*] — The  state  inspector  provided  for  in  this  act,  is  hereby  au- 
thorized to  appoint  and  station  not  to  exceed  five  deputies,  which  deputies  are  hereby 
impowered  to  perform  the  duties  ef  inspection  and  shall  be  liable  to  the  same  penalties 
as  the  state  inspector ;  Provided,  That  the  state  inspector  may  remove  any  of  said  dep- 
uties for  reasonable  cause.  The  state  inspector  and  his  deputies  shall  provide  themselves 
at  their  own  expense  with  the  instruments,  stencils,  brands,  and  stamps  necessary  for 
the  proper  performance  of  their,  duties,  and,  when  called  upon  for  that  purpose, 
they  shall  promptly,  as  may  be  possible,  inspect  all  oils  hereinbefore  mentioned,  and 

Abt.  n.  "An  act  to  provide  for  a  state  Inspector  of  oils,  and  deputies,  and  to  define  their  dntles,  and  prorlde 
fMs  for  same,  and  prescribe  penalties  for  violation  thereof,  aad  to  repeal  aoti  and  parts  of  acts  in  conflict  her*> 
«srith."    Laws  1887,  Chap.  63,    Took  effect  Jnly  1, 1887. 
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shall  reject  for  illuminating  purposes,  such  of  them  as  will  emit  a  combustible  vapor  at 
the  temperature  of  one  hundred  (100)  degrees  Fahrenheit  The  oil  tester  now  used  in 
the  state  of  Ohio,  and  known  as  the  Foster  apparatus,  shall  be  used  by  the  state  inspec- 
tor and  his  deputies. 

Sec.  4.  [Oath — Bond.] — ^Every  person  appointed  as  state  inspector  or  deputy- 
inspector,  before  he  enters  upon  the  discharge  of  his  duties  of  his  office,  shall  take  the 
oath  or  affirmation  prescribed  by  the  constitution  and  laws  of  this  state,  and  shall  file 
the  same  in  the  office  of  the  secretary  of  state.  The  state  inspector  shall  execute  a  bond 
to  the  state  of  Nebraska  in  the  sum  of  twenty  thousand  ($20,000)  dollars,  with  such 
sui*ety  as  shall  be  approved  by  the  secretary  of  state,  conditioned  for  the  faithiiil  per- 
formance herein  imposed  upon  him,  which  bond  shall  be  for  the  use  of  all  persons  ag- 
grieved by  the  act  or  neglect  of  said  inspector,  and  the  same  shall  be  filed  with  the  sec- 
retary of  state.  Each  deputy  inspector,  before  he  enters  upon  the  duties  of  his  office, 
shall  execute  a  bond  to  the  state  inspector  in  the  sum  of  five  thousand  ($5,000)  dollars, 
with  such  sureties  as  may  be  approved  by  the  state  inspector.  Such  bond  shall  be  filed 
with  the  state  inspector,  shall  be  conditioned  for  the  faithAil  performance  of  the  duties 
herein  imposed,  and  shall  be  for  the  use  of  all  persons  aggrieved  by  the  act  or  neglect  of 
said  deputy  inspector. 

Sec.  5.  [Fees*] — ^The  state  inspector  or  deputy  inspector  is  entitled  to  demand 
and  receive  from  the  owner  of  any  oils  tested  ten  (10)  cents  per  barrel  for  all  oil  in- 
spected. It  shall  be  the  duty  of  the  state  inspector  and  each  deputy  inspector  to  keep 
an  accurate  record  of  all  oils  tested  and  branded  by  him,  which  record  shall  state  the 
date  of  inspection,  the  number  of  packages,  barrels,  or  casks  rejected,  the  number  ap- 
proved, the  manufacturer's  brand,  the  name  of  the  person  for  whom  inspected,  and  the 
sum  of  money  received  for  such  inspection ;  and  such  record  shall  be  open  to  all  per- 
sons interested.  At  the  beginning  of  every  month  each  deputy  inspector  shall  forward 
to  the  state  inspector  a  true  copy  of  such  record  and  all  moneys  received  by  him  for  his 
inspections.  In  the  month  of  January  of  each  year  the  state  inspector  shall  make  and 
deliver  to  the  governor  of  the  state  a  report  of  the  inspection  by  himself  and  deputies 
during  the  preceding  calendar  year. 

Sec.  6.  [Salary.] — ^The  state  inspector  shall  receive  an  annual  salary  of  twa 
thousand  ($2,000)  dollars.  He  shall  also  be  allowed  such  further  sum  as  he  may  actu- 
ally and  necessarily  expend  whether  for  traveling  expenses  incurred  in  the  discharge  of 
his  duties,  or  for  the  proper  prosecution  of  any  case  of  ofiTense  arising  under  the  pro- 
visions of  this  act  Each  deputy  inspector  shall  be  entitled  to  a  salary,  payable  monthly, 
of  not  to  exceed  one  hundred  ($100.00.)  dollars  per  month,  as  herein  provided.  Each 
deputy  inspector  shall  also  be  entitled  to  and  allowed  all  actual  and  necessary  expenses 
for  railroad,  stage,  and  steamboat  fares  incurred  in  the  discharge  of  his  duties  as  such 
deputy  inspector,  and  for  such  other  sums  of  money  as  by  the  authority  of  the  state  in- 
spector he  may  expend  in  the  prosecutions  for  ofienses  arising  under  the  provisions 
of  this  act  All  salaries  and  expenses  provided  for  in  this  act  shall  be  paid  by  the  state 
inspector  out  of  the  money  received  for  the  inspection  of  oil ;  Provided,  That  in  case 
the  amount  of  money  received  for  such  inspections  according  to  the  provbions  of  this 
act  shall  not  be  sufficient  to  pay  the  salaries  and  expenses  of  the  state  inspector  and  his 
deputies  as  provided  herein,  the  amount  of  such  deficiency  shall  be  deducted  from  said 
salaries  pro-rata  to  each ;  Provided,  further,  That  in  case  the  amount  of  moneys  received 
for  the  inspection  of  oils  according  to  the  provisions  of  this  act  shall  be  in-  excess  of 
the  sum  required  to  pay  the  salaries  and  expenses  of  the  state  inspector  and  his  depu- 
ties as  provided  hereinbefore,  the  amount  of  such  excess  shall  be  paid  inta  the  state 
treasury  for  the  benefit  of  the  general  fund.  The  state  in^ctor  shall  render  to  the 
state  auditor  a  detailed  account  of  all  the  receipts  and  diisbursements  of  his  office  and 
ihall  also  incorporate  a  copy  of  such  report  in  his  annual  report  to  the  governor. 

SEa  7.  [Penalty.] — ^Any  person  or  persons,  whether  vender,  manufacturer,  or 
dealer  who  shall  sell  or  attempt  to  sell  to  any  person  in  this  state  any  of  the  illuminat- 
ting  oils  hereinbefore  mentioned  before  having  the  same  inspected  as  provided  in  thia 
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aety  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  subject  to  a  penalty  in  aliy 
sum  not  exceeding  three  hundred  ($300)  dollars ;  and  if  any  manufacturer,  vender,  or 
dealer  in  any  of  said  illuminating  oils  shall  falsely  brand  the  package,  barrel,  or  cask 
containing  the  same  for  the  purpose  of  deceiving  the  purchaser  thereof  in  any  manner 
as  to  the  contents  pf  the  same,  or  shall  use  packages,  barrels,  or  casks  having  an  inspec- 
tor's brand  thereon  without  having  the  oil  inspected,  he  or  she  shall  be  deemed  guilty  of 
a  misdemeanor  and  shall  be  subject  to  a  penalty  in  a  sum  not  exceeding  three  hundred 
($300)  dollars  nor  less  than  one  hundred  ($100)  dollars,  or  be  imprisoned  in  the  county 
jail  not  exceeding  six  months,  or  both,  at  the  discretion  of  the  court. 

Sec.  8.  [Same.] — Any  person  selling  or  dealing  in  the  illuminating  oils  hereinbe- 
fore specified,  who  shall  sell  or  dispose  of  any  empty  barrel,  cask,  or  package  that  has 
once  been  used  for  such  oils  and  been  branded  by  a  state  or  deputy  inspector  before 
thoroughly  cancelling,  removing,  or  effacing  the  inspection  brand  on  the  same  shall  be 
guilty  of  a  misdemeanor  and  on  conviction  thereof  shall  pay  a  fine  of  ten  ($10)  dollars 
for  each  barrel,  cask,  or  package  thus  sold  or  disposed  of. 

Sec.  9.  [Same.] — Any  person  who  knowingly  uses  for  illuminating  purposes  any 
illuminating  oils  as  hereinbefore  specified  before  the  same  have  been  legally  inspected 
und  branded  "Approved  "  as  required  in  section  one  of  this  act,  shall  be  fined  in  any 
sum  not  exceeding  one  hundred  ($100)  dollars  nor  less  than  twenty  ($20)  dollars. 

Sec.  10.  [Adulteration — Penalty.] — No  person  shall  adulterate  with  par- 
affine  or  other  substance  for  the  purpose  of  sale  or  for  use  any  of  the  illuminating  oils 
specified  in  this  act  in  such  a  manner  as  to  render  them  dangerous  to  use,  nor  shall  any 
person  sell  or  offer  to  sell  or  knowingly  use  for  illuminating  purposes  any  such  adulter- 
ated oils  which  by  reason  of  being  adulterated  will  emit  a  combustible  vapor  at  a  less 
temperature  than  one  hundred  (100)  degrees  Fahrenheit  thermometer;  Promded,  That 
such  vaporizing  point  shall  be  determined  in  the  manner  and  with  the  instrument  as 
hereinbefore  provided  in  section  three  of  this  act.  Any  person  violating  the  provisions 
of  this  section  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  upon  conviction 
thereof  be  punished  by  imprisonment  in  the  county  jail  not  more  than  one  year  or  by 
fine  not  exceeding  five  hundred  ($500)  dollars,  or  by  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court 

Sec.  11.  [Gas  and  vapor.] — Gas  or  vapor  from  the  petroleum  or  any  of  the 
products  of  the  petroleum  may  be  used  for  illuminating  purposes  when  the  oils  from 
which  said  gas  or  vapor  is  generated  are  contained  in  closed  reservoirs  outside  of  the 
building  lighted  by  said  gas  or  vapor.  Any  person  violating  the  provisions  of  this  sec- 
tion shall  be  deemed  guilty  of  a  misdemeanor  and  shall  upon  conviction  thereof  be 
punished  by  imprisonment  in  the  county  jail  not  more  than  one  year  or  by  fine  not  ex- 
ceeding three  hundred  ($300)  dollars,  or  by  both  such  fine  and  imprisonment  at  the 
discretion  of  the  court ;  Provided,  That  nothing  in  this  act  shall  be  construed  as  to  the 
use  in  street  lamps  of  the  lighter  products  of  petroleum  such  as  gasoline,  benzine,  ben- 
zole, and  naptha. 

Sec.  12.  [Personal  liability.] — ^Whoever  shall  knowingly  sell  or  cause  to  be 
«old  any  of  the  illuminating  oils  as  specified  in  this  act  which  are  below  one  hundred 
(100)  degrees,  Fahrenheit,  when  tested  as  provided  for  in  section  three  of  this  act,  shall 
be  liable  to  any  person  purchasing  any  of  such  oil,  or  any  person  injured  thereby,  for 
«ny  damages  to  person  or  property  arising  from  any  explosion  thereof. 

Sec.  13.  [TraflBc  prohibited.] — ^No  state  inspector  or  deputy  inspector  shall 
while  in  office  traffic,  directly  or  indirectly,  in  any  of  the  oils  which  he  has  been  ap- 
pointed to  inspect,  and  in  case  of  a  violation  of  this  provision  the  offender  shall  be  fined 
in  any  sum  not  exceeding  five  hundred  ($500)  dollars  and  be  removed  from  his  position. 

Sec.  14.  [Complaints  by  inspector.] — ^It  shall  be  the  duty  of  the  state 
inspector  or  any  deputy  inspector  who  shall  know  of  the  violation  of  any  of  the  provi- 
fions*  of  this  act  to  enter  complaint  before  any  court  of  competent  jurisdiction  against 
4«iy  person  so  offending,  and  in  case  the  state  inspector  or  deputy  inspector  having 
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knowledfi;e  of  inch  violation  shall  neglect  to  enter  complaint,  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  shall  be  removed  from  his  position. 

Bsa  16.  [Dnty  oi  connty  attorney.] — ^It  shall  be  the  duty  of  all  county 
attorneys  to  represent  and  prosecute  on  behalf  of  the  people  within  their  respective 
counties,  all  cases  of  offenses  arising  under  the  provision  of  this  act 

Sbo^  16.  [Jurisdiction  of  inspector.]— All  questions  of  dispute  arising  be- 
tween the  deputy  inspector  and  manufacturer  and  dealers  shaU  be  submitted  to  the 
state  inspector  for  his  decision,  and  his  decision  shall  be  final 

SEa  17.  [BemOTal  from  ofSce.]— It  shall  be  the  duty  of  the  governor  to 
remove  from  office  anv  state  inspector  who  shall  prove  himself  to  be  either  unfiuthful 
or  incompetent  in  the  dischar^  of  his  duties. 

Sec.  18.  [Acts  repealed.]— All  s^ts  and  parti  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 
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CHAPTER  65.— PARTNERSHIPS. 

Section  1.  [Limited  —  Formation.]  —  That  limited  partnerships  for  the 
transaction  of  any  mercantile,  mechanical,  or  manufacturing  business  within  this  state, 
may  be  formed  by  two  or  more  persons  upon  the  terms,  with  the  rights  and  powers, 
and  subject  to  the  conditions  and  liabilities  herein  prescribed ;  but  the  provisions  of  this 
chapter  shall  not  be  construed  to  authorize  any  such  partnership  for  the  purpose  of 
banking  or  effecting  insurance,    [G.  8.  504.] 

Sec.  2.  [Partners— General  —  Special — Liability.] — Such  pirtner- 
ships  may  consist  of  one  or  more  persons  who  shall  be  called  general  partners,  and  who 
shall  be  jointly  and  severally  responsible  as  general  partners  now  are  by  law,  and  of  one  or 
more  persons  who  shall  contribute  in  actual  cash  payments,  or  in  goods,  wares,  merchan- 
dise, machinery,  and  fixtures,  a  specific  sum  as  capital  to  the  comrfion  stock,  who  shall 
be  called  special  partners,  and  who  shall  not  be  liable  for  the  debts  of  the  co-partnerships 
beyond  the  fiind  so  contributed  by  him  or  them  to  the  capital  stock. 

Sec.  8.  [Business  transactions.] — The  general  partners  only  shall  be 
authorized  to  transact  business  and  sign  for  the  co-partnership  and  to  bind  the  same. 

Sec.  4.  [Certiflcate  of  formation.] — ^The  persons  desiring  to  engage  in  the 
formation  of  such  partnerships,  shall  make  and  severally  sign  a  certificate  which  shall 
contain :  1.  The  name  of  the  firm  under  which  such  partnership  is  to  be  conducted. 
2.  The  general  nature  of  the  business  intended  to  be  transacted.  3.  The  names  of  all 
the  general  and  special  partners  interested  therein,  distinguishing  which  are  general 
and  which  are  special  partners,  and  their  respective  places  of  residence.  4.  The 
amount  of  capital  in  money  or  in  goods,  wares,  merchandise,  machinery,  and  fixtures, 
which  each  special  partner  shall  have  contributed  to  the  common  stock.  5.  The  period 
at  which  the  partnership  is  to  commence,  and  the  period  at  which  it  shall  terminate. 

Sec.  5.  [Same — Acknowledgment.] — ^The  certificate  shall  be  acknowledged  ' 
by  the  several  persons  signing  the  same  before  a  notary  public,  or  other  officer  author- 
ized by  law  to  take  the  acknowledgment  or  proof  of  the  execution  of  conveyances  of 
land,  and  such  acknowledgment  or  proof  shall  be  made  and  certified  in  the  same  man- 
ner as  the  acknowledgment  or  proof  of  conveyances  of  land  may  be  made  or  certified. 

Sec.  6.  [Same — Filing.] — The  certificate  so  acknowledged  and  certified  shall 
be  filed  in  the  office  of  the  county  clerk  of  the  county  in  which  the  principal  place  of 
business  of  the  partnership  shall  be  situated,  and  shall  be  recorded  by  such  clerk  in  a 
book  to  be  kept  for  that  purpose,  and  in  case  any  such  partnership  shall  have  a  place 
of  business  in  more  than  one  county  in  the  state,  then  a  copy  of  such  certificate,  so 
acknowledged  and  certified  by  the  clerk  of  the  county  where  the  original  was  filed, 
shall  in  like  manner  be  filed  and  recorded  in  each  other  county  in  which  such  partner- 
ship shall  have  a  place  of  business,  in  the  office  of  the  clerk  of  said  county. 

Sec.  7.  rSame—Capital — Afljdavit.]— At  the  time  of  filing  the  original 
certificate  with  the  evidence  of  the  acknowledgment  thereof,  as  before  directed  an  af- 
fidavit of  one  or  more  of  the  general  partners  shall  also  be  filed  in  the  same  office,  stat- 
ing that  the  sums  specified  in  the  certificate,  or  value  thereof  in  goods,  wares,  merchan- 
dise, machinery,  and  fixtures,  have  been  contributed  by  each  of  the  special  partners  to 
the  common  stock,  and  actually  and  in  good  faith  paid  into  the  generd  fund. 

SEa  8.  [When  formed.] — ^No  such  partnership  shall  be  deemed  to  have  been 
formed  until  a  certificate  shall  have  been  made,  acknowledged,  filed,  and  recorded,  nor 
until  an  afSdavit  shall  have  been  filed,  as  before  directed  ;  and  if  any  false  statement  be 

Gbat.  W.    **A]|  met  to  aothoriie  Hmitod  partnenltipB  In  the  stat«  of  Nebraska."    Chap.  Si,  a.  8. 604.    Took 
bI  Mardi  1«  ISTt.    Mere  sharing  of  profits  does  not  make  p&rtnership.    47  N.  W.  R.  1052. 
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made  in  such  certificate  or  affidavit,  all  the  persons  interested  in  rach  partnership  shall 
be  liable  for  all  the  engagements  thereof  as  general  partners. 

Sec.  9.  [Terms — Pabllcation.] — The  partners  shall  immediately  publish 
^the  terms  of  the  partnership,  when  registered  as  above  provided,  for  at  least  six  con- 
secutive weeks,  in  two  newspapers  to  be  designated  by  the  clerk  of  the  county  in  which 
the  registry  shall  be  made,  and  if  no  newspapers  are  published  in  the  county,  then  the 
same  shall  be  published  in  the  judicial  district  in  which  their  business  shall  be  con- 
ducted, and  if  such  publication  be  not  made,  the  partnership  shall  be  deemed  general. 

Sec.  10.  [Same — Filing^.] — Affidavits  of  the  publication  of  such  notice  by  the 
printer,  publisher,  or  foreman  of  the  newspapers  in  which  the  same  shall  be  published, 
may  be  filed  with  the  clerk  directing  the  same,  and  shall  be  evidence  of  the  facts  therein 
contained. 

Sec.  11.  [Renewals*] — Every  renewal  or  continuance  of  such  partnership 
beyond  the  time  originally  fixed  for  its  duration,  shall  be  certified,  acknowledged,  and 
recorded,  and  an  affidavit  of  a  general  partner  be  made  and  filed,  and  notice  be  given 
ill  the  manner  herein  required  for  its  original  formation,  and  every  such  partnership 
which  shall  be  otherwise  renewed  or  continued  shall  be  deemed  a  general  partnership. 

Sec.  12.  [Alteration  in  terms — Dissolution.] — Every  alteration  which 
shall  be  made  in  the  names  of  the  partners,  in  the  nature  of  the  business,  or  in  the  cap- 
ital or  shares  thereof,  or  in  any  other  matter  specified  in  the  original  certificate,  shall  be 
deemed  a  dissolution  of  the  partnership,  and  every  such  partnership  which  shall  in  any 
manner  be  carried  on  after  any  such  alteration  shall  have  been  made,  shall  be  deemed 
a  general  partnership  unless  renewed  as  a  special  partnership  according  to  the  pro- 
visions of  this  act. 

Sec.  13,  [Firm  name.] — The  business  of  the  partnership  shall  be  conducted 
under  a  firm  in  which  the  names  of  the  general  partners  only  shall  be  inserted,  and  if 
the  name  of  any  special  partner  shall  be  used  in  such  firm  he  shall  be  deemed  and  held 
liable  as  a  general  partner. 

Sec.  14.  [Actions^  how  brought.] — Actions  in  relation  to  the  business  of 
the  partnership  may  be  brought  and  conducted  by  and  against  the  general  partners  in 
the  same  manner  as  if  there  were  no  special  partners. 

Sec.  15.  [Decreasing  special  capital — Interest.] — 'So  part  of  the  sum 
which  any  special  partner  shall  have  contributed  to  the  capital  stock  shall  be  withdrawn 
by  him  from  the  firm,  or  paid  or  transferred  to  him  in  the  shape  of  dividends,  profits,  or 
otherwise,  at  any  time  during  the  continuance  of  the  partnership ;  but  any  partner  may 
annually  receive  such  rate  of  interest  on  the  sum  so  contributed  by  him  as  may  be  agreed 
upon  in  the  articles  of  co-partnership,  not  exceeding  twelve  per  centum  per  annum,  if 
the  payment  of  such  interest  shall  not  reduce  the  original  amount  of  such  capital,  and 
after  the  payment  of  such  interest,  any  profits  shall  remain  to  be  divided,  he  may  aI«o 

•  receive  his  proportion  of  such  profits. 

SEa  16.  [Same— Liability.]— If  it  shall  appear  that  by  the  payment  of  in- 
terest or  profits  to  any  special  partner  the  original  capital  has  been  reduoad,  the  partner 
receiving  the  same  shall  be  bound  to  restore  the  amount  necessary  to  make  good  his 
'  diare  of  the  capital  with  interest 

Sec.  17.  [Bnsiness  by  special  partner.] — ^A  special  partner  may,  from 

^  time  to  time,  examine  into  the  condition  and  progress  of  the  partnership  concerns,  and 

may  advise  as  to  their  management,  but  he  shall  not  transact  any  business  on  accoont 

of  the  partnership,  nor  be  employed  for  that  purpose  as  agent,  attorney,  or  otherwise. 

If  he  shall  inteifere  contrary  to  these  provisions,  he  shall  be  deemed  in  law  a  general 

;  partner,  and  accountable  as  such. 

Sec.  18.  [Partners'  accountability.] — ^The  general  partners  shall  be  liable 
'  to  account  to  each  other  and  to  the  special  partners  for  their  management  of  the  oon- 

•  cem,  as  other  partners  are  now  liable  by  law. 

Sbo.  19.  [Same— Fraud.] — Every  partner  who  shall  be  guilty  of  any  fraud  in 
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the  a&irs  of  the  partnership  shall  be  liable,  civilly,  to  the  party  injured  to  the  extent 
of  his  damage,  and  shall  also  be  liable  to  an  indictment  for  a  misdemeanor,  punishable 
by  fine  or  imprisonment,  or  both,  in  the  discretion  of  the  court  by  which  he  shall  be 
tried. 

SBa  20.  [Fraadulent  conveyance— Insolvency.]— Every  sale,  assign- 
ment, or  transfer  of  any  of  the  property  or  effects  .of  such  partnership  when  insolvent,  or 
in  contemplation  of  insolvency,  or  after  or  in  contemplation  of  the  insolvency  of  any 
partner,  with  the  intent  of  giving  a  preference  to  any  creditor  of  such  partnership  or 
insolvent  partner,  over  other  creditors  of  such  partnership,  and  every  judgment  con- 
iessed,  lien  created,  or  security  given  by  such  partnership,  under  the  like  circumstances 
and  with  the  like  intent,  shall  be  void  as  against  the  creditors  of  such  partnership. 

Sec.  21.  [Same.] — Every  such  sale,  assignment,  or  transfer  of  any  of  the  property 
or  effects  of  a  general  or  special  partner,  made  by  such  general  or  special  partner,  when 
insolvent  or  in  contemplation  of  insolvency,  or  after  or  in  contemplation  of  the  in- 
solvency of  the  partnership,  with  the  intent  of  giving  to  any  creditor  of  his  own  or  of 
the  partnership  a  preference  over  creditors  of  the  partnership,  and  every  judgment  con- 
fessed, lien  created,  or  security  given  by  any  such  partner  under  the  like  circum- 
stances and  with  the  like  intent,  shall  be  void  as  against  the  creditors  of  the  partner- 
ship. 

Sec.  22.  [Same— Liability- Special  partner.] — Every  special  partner 
who  shall  violate  any  provision  of  the  last  two  preceding  sections,  or  who  shall  concur 
in  or  assist  to  any  such  violation  by  the  partnership,  or  by  any  individual  partner,  shall 
be  liable  as  a  general  partner. 

Sec.  23.  [Insolvent — ^Special  partner  creditor.] — In  case  of  the  in- 
solvency or  bankruptcy  of  the  partnership,  no  special  partner  shall  under  any  circum- 
stances, be  allowed  to  claim  as  a  creditor,  until  the  claims  of  all  the  creditors  of  the  part- 
nership shall  be  satisfied. 

Sec.  24.  [Dissolution.] — No  dissolution  of  such  partnership,  by  the  acts  of  the 
parties,  shall  take  place  previous  to  the  time  specified  in  the  certificate  of  its  formation 
or  in  tlie  certificate  of  its  renewal,  until  a  notice  of  such  dissolution  shall  have  been  filed 
and  recorded  in  the  office  of  the  clerk  of  the  county  in  which  the  original  certificate  was 
recorded,  and  published  once  in  each  week  for  four  weeks  in  a  newspaper  printed  in 
each  of  the  counties,  or  if  none  are  printed  in  the  county,  then  in  the  judicial  district 
where  the  partnership  may  have  places  of  business. 

Sec.  25.  [Fees— County  clerk.] — The  clerk  of  the  county  shall  be  entitled 
to  receive  the  same  fees  for  recording  the  articles  of  co-partnership,  and  the  papers  con- 
nected therewith,  that  he  is  now  entitled  to  receive  for  recording  deeds. 

Sec.  26.  [Took  effect  Mar.  1, 1873.1 

Sec.  27.  [Unincorporated  companies — Certificate.]— That  any  asso- 
ciation of  persons  doing  business  in  any  county  of  this  state  under  a  firm,  partnership, 
or  corporate  name,  and  not  incorporated  under  the  laws  of  this  state,  shall  have  re- 
corded in  the  office  of  the  county  clerk  of  the  county  where  the  place  of  business  of 
said  association  is  located,  a  certificate  signed  by  each  member  of  such  association,  show- 
ing :  First — ^The  firm,  partnership,  or  corporate  name  of  such  association.  Second — The 
general  nature  of  the  business  thereof  and  the  principal  place  of  doing  business ;  and 
Third — ^The  full  name  and  residence  of  each  individual  member  of  such  association. 
[1875  §  1, 178J 

Sec.  28.  [Same— Record — Evidence.]— The  county  clerk  of  each  county 
shall  keep  a  book  for  the  aforesaid  purpose  of  recording  said  certificates  and  shall  re- 
ceive the  same  fees  therefor  as  for  recording  other  instruments,  and  such  record  or  a  cer- 
tified transcript  thereof  shall  be  prima  facie  [evidence]  in  any  court  in  this  state  of 
any  of  the  facts  therein  set  forth.     [Id.  §  2.] 


Ssoa.  S7--80.    "  An  act  providing):  for  the  recording  of  the  names  of  all  members  of  assodationfl  doln^  t 

under  a  firm,  partnership  or  corporate  names."    Passed  and  took  effect  September  1,  1876.    Cited  24  Neb. 
284. 
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SEa29.  [Yiolation  of  act— Penalty.] — Any  person  who  shall  for  the 

space  of  twen^  days  £Etil,  neglect,  or  refuse  to  ^mply  with  any  of  the  provisions  of  this 

act,  shall,  on  conviction  thereof,  be  fined  in  any  sum  not  exceeding  one  thousand  dollars 

«nd  any  fine  so  adjudged  against  any  member  of  any  association  may  be  ooUected  by 

'  execution  from  the  property  of  such  association.    [Id.  §  8.] 

Ssa  80.  [Took  effect  Sept.  1, 1875.] 
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CHAPTER  66.— PATENT  RIGHTS. 
[This  chapter  declared  unconstitutional.    14  Neb.  134. 

CHAPTER  67.— PAUPERa 

Section  1.  [Support  by  relatives.] — Every  poor  person  who  shall  be  una- 
ble to  earn  a  livelihood  in  consequence  of  any  bodily  infirmity,  idiocy,  lunacy,  or  other 
unavoidable  cause,  shall  be  supported  by  the  father,  grand-father,  mother,  grand-mother, 
children,  grand-children,  brothers,  or  sisters  of  such  poor  person,  if  they  or  either  of 
them  be  of  sufficient  ability ;  and  every  person  who  shall  reliise  to  support  his  or  her 
father,  grand-father,  mother,  grand-mother,  child,  or  grand-child,  sister,  or  brother,  when 
directed  by  the  county  commissioners  of  the  county  where  such  poor  person  shall  be 
found,  whether  such  relative  shall  reside  in  the  same  county  or  not,  shall  forfeit  and  pay 
to  the  county  commissioners,  for  the  use  of  the  poor  of  their  county,  such  sum  as  may 
be  by  the  county  commissioners  adjudged  adequate  and  proper  to  be  paid,  not  exceeding 
ten  dollars  per  week  for  each  and  every  week  for  which  they  or  either  of  them  shall 
fail  or  refuse,  to  be  recovered  in  the  name  of  the  county  commissioners,  for  the  use  of 
the  poor  aforesaid,  before  a  justice  of  the  peace  or  any  other  court  having  jurisdiction: 
Provided,  That  whenever  any  persons  become  paupers  from  uitemperance  or  any  other 
bad  conduct,  they  shall  not  be  entitled  to  support  from  any  relative  except  parent  or 
child  ;  And,  provided  farther,  That  such  poor  person  entitled  to  support  from  any  such 
relative,  may  bring  an  action  against  such  relative  for  support,  in  his  or  her  own  name 
and  behalf     HI.  S.  274 ;  G.  S.  510.    Amended  1883,  chap.  LX.] 

Sec.  2-  [Same.] — The  children  shall  first  be  called  upon  to  support  parents,  if 
there  be  children  of  sufficient  ability,  and  if  there  be  none  of  sufficient  ability  the  parents 
of  such  person  shall  next  be  called  upon,  and  if  there  be  no  parents  nor  children,  the 
brothers  and  sisters  shall  be  next  called  upon,  and  if  there  be  no  brothers  nor  sisters, 
the  grandchildren  of  3uch  poor  person  shall  next  be  called  on,  and  then  the  grand- 
parents ;  Provided,  Married  females,  while  they  live  with  their  husbands,  shall  not  be 
liable  to  a  suit  for  maintenance  beyond  the  interest  or  incomes  of  the  estate  of  such 
married  female  held  in  her  own  right.     [Id.] 

Sec.  3.  [County  relief.] — ^When  any  such  poor  person  shall  not  have  any  such 
relatives  in  any  county  in  this  state  as  are  named  in  the  preceding  sections,  or  if  such 
relatives  shall  not  be  of  sufficient  ability,  or  shall  refuse  to  maintain  such  pauper^  then 
the  said  pauper  shall  receive  such  relief  as  his  or  her  case  may  require,  out  of  the  county 
treasury,  in  the  manner  hereinafter  provided. 

Sec.  4.  [Justices — Overseers — Physician.] — ^The  justices  of  the  peace 
in  each  precinct  shall  be  and  they  are  hereby  made  overseers  of  the  poor  and  are  vested 
with  the  entire  and  exclusive  superintendence  of  the  poor  in  their  respective  precincts, 
excepting  in  cases  of  corporate  towns  or  cities  to  which  such  superintendence  and  juris- 
diction shall  be  by  law  granted ;  Provided,  That  the  county  commissioners  of  the  sev- 
eral counties  may  employ  a  physician  by  the  year  to  furnish  such  medical  service  as 
may  be  required  by  the  poor  of  their  county,  excepting  incorporate  towns  or  cities  as 
herein  provided ;  Provided,  also,  That  the  salary  of  such  county  physician  shall  not  ex- 
ceed two  hundred  dollars  in  any  one  year.     [Amended  1875,  89.] 

Sec.  5.  [Overseer's  duties— Custodian— Bond.]— It  shall  be  the  duty 
of  said  overseers  of  the  poor,  within  their  respective  precincts,  to  provide  for  all  such 
persons  as  are  unable  to  earn  a  livelihood  in  consequence  of  any  bodily  infirmity,  idiocy, 

Chap.  97.  R.  8. 274;  0.  S.  510.  Coanl^  liable  for  aerrfoes  of  pbyaldsn  employed  by  overseer  of  poor.  16  Neb. 
7.  Actton  bj  pauper  against  liquor  seller.  18  Neb.  44.  Chapter  has  no  reference  to  the  support  and  care  of  Insane 
persons  conflned  In  the  pnbllc  hospital  without  charge.  34  Neb.  599.  36  Id.  770.  Gonnty  not  liable  for  medical 
attendance  on  non-resident  panper  where  the  servioes  were  rendered  without  any  solicitation  or  direction  from 
maj  person  having  authority  to  create  an  Indebtedness  against  the  county.    88  Neb.  721. 
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or  other  onayoidable  cause,  the  necessaries  of  life,  and  in  their  discretion  maj  confide 
such  poor  persons  to  some  moral  and  discreet  householder  or  householders  in  the  county, 
of  sufficient  ability  to  provide  for  them.  Every  person  to  whom  the  care  of  any  such 
poor  person  shall  be  entrusted,  shall  execute  a  bond  to  the  county  in  which  such  poor 
person  shall  reside,  conditioned  that  he  or  she  will  treat  such  poor  person  with  human- 
ity, and  afford  to  him  or  her  the  necessary  comforts  of  life  fitted  to  his  or  her  condition; 
said  bond  shall  set  forth  the  sum  to  be  paid  by  said  county  for  keeping  such  poor 
person. 

SEa  6.  [Overseer^s  report.] — Said  overseers  shall,  at  each  regular  session 
of  the  board  of  county  commissioners,  make  a  full  report  of  their  actings  and  doings 
under  this  chapter,  and  return  a  list  of  all  the  poor  within  their  respective  precincts, 
specifying  the  age,  sex,  and  infirmities  of  each 

Sec.  7.  [Overseer's  expenses.] — Upon  making  such  report,  it  shall  be  the 
duty  of  the  county  commissioners  to  issue  their  warrants  or  drafts  on  the  treasurer,  for 
the  payment  of  tiie  expense  necessarily  incurred  by  the  overseers  of  the  poor  in  sup- 
porting such  poor  person. 

Sec.  8.  [Custodian — Bond  increased.] — ^Any  sum  set  forth  in  the  bond 
executed  to  any  county  as  aforesaid,  may  be  lessen^  or  increased  at  the  discretion  of 
the  commissioners  of  said  county,  without  aflecting  the  validity  of  said  bond. 

Sec.  9.  [Custodian — Removal;] — ^The  county  commissioners  may,  at  any 
regular  meeting,  remove  any  poor  person  from  the  custody  of  any  person  or  persons  to 
whose  care  the  overseers  may  have  committed  the  keeping  of  such  poor  persons,  with- 
out subjecting  the  overseers,  or  the  county,  to  any  claim,  for  damages. 

Sec.  10.  [Same — Labor.] — The  overseers  in  fixing  the  amount  to  be  paid  for 
the  keeping  of  any  poor  person,  shall  take  into  consideration  the  ability  of  the  poor 
person  to  labor. 

Sec.  11.  [Pauper — Where  chargeable.] — ^Any  person  becoming  charge- 
able as  a  pauper,  in  this  state,  shall  be  chargeable  as  such  pauper  in  the  county  in  which 
he  or  she  resided  at  the  commencement  of  the  thirty  days  immediately  preceding  such 
person  becoming  so  chargeable. 

Sec.  12.  [Non-resident.] — If  any  person  shall  become  chargeable  in  any 
county  in  which  he  or  she  did  not  reside  at  the  commencement  of  the  thirty  days  im- 
mediately preceding  his  or  her  becoming  so  chargeable,  he  or  she  shall  be  duly  taken 
care  of  by  the  proper  authority  of  the  county  where  he  or  she  may  be  found ;  and  it 
sliall  be  the  duty  of  the  clerk  of  the  county  commissioners  to  send  a  notice  by  mail  to 
the  clerk  of  the  county  commissioners  of  the  county  in  which  such  pauper  resided,  as 
before  stated,  that  such  person  has  become  chargeable  as  a  pauper,  and  requesting  the 
authorities  of  said  county  to  remove  the  said  pauper  forthwith,  and  to  pay  the  expense 
accrued  in  taking  care  of  him  or  her. 

Sec.  1 3.  [Same.] — If  said  pauper,  by  reason  of  sickness  or  disease,  or  by  neglect  of 
the  authorities  of  the  county  in  which  he  or  she  resides,  or  for  any  other  sufficient 
cause,  cannot  be  removed,  then  the  county  taking  charge  of  such  individual  may  sue 
for,  and  recover  from  the  county  to  which  said  individual  belongs,  the  amount  ex- 
pended for  and  in  behalf  of  such  pauper,  and  in  taking  care  of  the  same. 

Sec.  14.  [Non-resident  taken  sich:.] — ^Whenever  any  non-resident,  or  any 
other  person  not  coming  within  the  definition  of  a  pauper,  shall  fall  sick  in  any  county 
in  this  state,  not  having  money  or  property  to  pay  his  or  her  board,  nursing,  and  medi- 
ical  aid,  it  shall  be  the  duty  of  the  overseers  of  the  poor  of  the  precinct  where  such 
person  shall  be  to  furnish  such  assistance  to  such  person  as  they  shall  deem  necessary ; 
and  if  any  such  person  shall  die,  said  overseers  shall  provide  all  necessary  means  for  a 
decent  burial  of  such  person. 

Sec.  15.  [Resiaence  explained*] — ^The  term  "residence,"  mentioned  in  thb 
chapter,  shall  be  taken  and  considered  to  mean  the  actual  residence  of  the  party  or  the 
place  where  he  or  she  was  employed ;  or  in  case  he  or  she  was  in  no  employment,  then 
it  shall  be  considered  and  held  the  place  where  he  or  she  made  it  his  or  her  home 
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Sec.  16.  [Importing  paupers— Penalty.]— If  any  person  shall  bring  or 
leave  any  pauper  or  paupers  in  any  county  in  this  state,  wherein  such  pauper  is  not 
lawfuUy  settled,  knowing  him  or  them  to  be  paupers,  he  shall  forfeit  and  pay  the  sum 
of  one  hundred  dollars  for  every  such  offense,  to  be  sued  for  and  recovered  by  and  to 
the  use  of  such  county,  before  any  justice  of  the  peace,  in  the  proper  county. 

Sec.  17.  [Poor  houses — Establishment.] — ^The  county  commissioners  in 
each  coimty  are  authorized,  whenever  they  shall  see  fit  so  to  do,  to  establish  a  poor 
house. 

Sec.  18.  [Site.] — ^The  county  commissioners  are  hereby  authorized  to  take  to  the 
county,  by  grant,  devise,  or  purchase,  any  tract  of  land  not  exceeding  six  hundred  and 
forty  acres,  for  the  purposes  of  said  poor  house. 

Sec.  19.  [Donations — ^Taxes.l — Said  commissioners  are  hereby  empowered 
to  receive  donations  to  aid  in  the  establishment  of  such  poor  house,  and  also  empow- 
ered from  time  to  time,  as  they  shall  see  fit,  to  levy  and  collect  a  tax,  not  exceeding  one 
per  cent  on  the  taxable  property  in  the  county,  and  to  appropriate  the  same  to  the  pur- 
chase of  land,  not  exceeding  the  aforesaid  six  hundred  and  forty  acres,  and  to  erect  and 
furnish  buildings  suitable  for  a  poor  house,  and  to  put  in  operation  and  to  defray  the 
actual  expenses  of  said  poor  house,  should  the  labor  of  the  inmates  be  inadequate 
thereto. 

SEa  20.  [Agents.] — Said  county  commissioners  are  hereby  authorized  to  appoint 
and  employ  such  agents  and  other  persons  as  may  be  necessary  to  establish  and  put  into 
operation  such  poor  house. 

Sec.  21.  [Overseers  discontinued.] — ^Whenever  the  county  commissioners 
of  any  county  shall  enter  upon  their  records,  that  they  have  established  a  poor  house, 
and  that  said  poor  house  is  ready  for  the  reception  of  ttie  poor  of  said  county,  then  the 
authority  conferred  upon  the  overseers  of  the  poor  shall  cease  to  be  in  force  in  said 
county ;  Provided,  however,  That  if  there  be  any  particular  case  or  cases  which  the  court 
should  deem  prudent  to  put  out  under  the  provisions  of  this  chapter,  they  may  do  so, 
making  a  proper  entry  of  the  circumstances  upon  their  records. 

Sec.  22.  [Title  to  poor  house.]— The  title  of  the  property  authorized  to  be 
acquired  by  this  chapter  for  the  purpose  of  said  poor  house  shall  be  made  to  the  county. 

Ssa  23.  [Poor  house  and  farm — Appropriations.] — ^The  county  com- 
missioners of  any  county  in  this  state  may,  at  any  regular  meeting,  if  they  at  any  time 
ahall  deem  it  to  the  interest  of  said  county,  appropriate  out  of  any  fund  appropriated  to 
«ud  county  for  any  purpose,  or  other  money  belonging  to  said  county,  any  sum  not  ex- 
ceeding two  thousand  five  hundred  dollars,  for  the  purpose  of  purchasing  a  farm,  and 
erecting  thereon  suitable  buildings  for  a  poor  house  for  said  county,  as  contemplated  in 
sections  seventeen,  eighteen,  and  nineteen  of  this  chapter. 

Sec.  24.  [Clothing  for  Inmates  of  Institutions.]— That  whenever  any 
person  who  may  be  an  inmate  of  the  Nebraska  state  institute  for  the  deaf  and  dumb  or 
any  other  public  charitable  institution  shall  be  unable  to  provide  suitable  clothing  for 
himself  or  herself,  and  shall  have  no  parent  or  legal  guardian  able  and  legally  bound  so 
io  do,  it  shall  be  the  duty  of  the  county  commissioners  of  the  county  where  such  person 
last  resided,  before  entering  or  applying  for  admission  into  such  institution,  to  adjudge 
and  declare  such  person  a  pauper,  and  thereupon  the  proper  officers  of  such  institution 
^hall  provide  suitable  clothing  for  such  person,  and  send  the  bill  thereof  to  the  aforesaid 
county  commissioners,  who  shall  forthwith  audit  and  allow  the  same  and  cause  a  warrant 
therefor  to  be  drawn  upon  the  general  fund  of  such  county  in  fiftvor  of  said  officers  of 
such  institution.    [1875,  §  1, 177.] 

Sio.  St.  In  tiM  •zeentioo  of  thti  power  the  commissioners  ranoot  ffive  promlMory  notM  secored  b7  mort^go 
.in  payment  of  th«  poor  farm.  S  Neb.  188.  Where  coon^  board  Invite  and  accept  bid*  for  poor  farm.  Tendon  m«j 
enforce  spedflc  performance  of  contract  asralniit  connty.   19  Neb.  735. 

SCO.  M.  **  An  act  providing  for  fornlehing  clothing  to  certain  Inmates  ol  pabUc  charitable  institntlone." 
il«awi  Ism  nr.   TookefleetPeb.  a4.187S. 
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CHAPTER  68.— PRINTINQ. 

SEcnoK  1.  [State  board. J — ^The  auditor  of  public  accounts,  state  treasurer, 
and  secretary  of  state  shall  constitute  a  state  printing  board,  and  shall  have  genera] 
supervision  over  the  matter  of  state  printing,  in  the  manner  provided  bj  this  act  [1888. 
chap.  LXL] 

Sec.  2.  [Contracts  let,] — ^The  printing  of  all  bills  for  the  legislature,  with  sue* 
matters  as  may  be  ordered  by  either  house  thereof,  to  be  printed  in  bill  form,  shall  bi 
let  in  one  contract  The  printing  and  binding  of  the  senate  and  house  journals  shall  be 
let  in  another  contract  The  printing  and  binding  of  reports  of  state  officers  authorized 
by  law  to  be  printed,  and  all  other  reports  and  documents  ordered  by  the  legislature, 
except  such  as  enter  into  and  form  a  part  of  the  journals,  shall  be  let  in  another  con* 
tract  The  printing  and  binding  of  the  laws,  joint  resolutions,  and  memoriab  enacted 
by  the  legislature  shall  be  let  in  another  contract  And  the  printing  and  binding  ol 
aU  blanks,  blank  books,  and  circulars  required  to  be  furnished  by  the  officers  of  the  ezr 
ecutive  department  of  liie  state  shall  be  let  in  another  contract 

Sec.  3.  [Same.] — ^The  contracts  for  printing  of  bills  and  reports  of  state  officers 
shall  be  let  on  the  second  Tuesday  in  December  for  a  period  of  two  years  following 
The  contract  for  the  publication  of  laws  and  journals  of  each  regular  and  special  session 
shall  be  let  within  twenty  days  after  the  final  adjournment  of  such  session.  The  con- 
tract for  the  furnishing  of  blanks,  blank  books,  and  circulars  shall  be  let  within  thirty 
days  after  the  adjournment  of  each  regular  session  of  the  legislature,  for  the  period  d 
two  years  following. 

SEa  4.  [Same — AdTertisements.] — Immediately  after  the  adjournment  oi 
any  regular  or  special  session  of  the  legislature,  the  board  shall  advertise  in  five  news- 
papers of  general  circulation,  printed  in  the  state,  for  proposals  for  printing  of  laws  and 
journals  of  such  session,  and  twenty  days  prior  to  the  time  fixed  in  the  preceding  section 
for  the  letting  of  other  contracts  shall  similarly  advertise  for  proposals  for  the  letting  oi 
such  other  contracts.  The  advertisements  shall  briefly  refer  to  said  letting,  stating  the 
number  of  copies  of  the  different  kinds  of  work,  the  style  and  size  thereof,  the  quality 
of  paper  and  binding  required,  and  samples  of  the  same,  and  that  copy  of  work  to  be 
done  may  be  seen  at  the  office  of  the  secretary  of  state.  The  advertisement  shall  also 
state  that  the  board  reserves  the  right  to  reject  any  and  all  bids. 

Sec.  5.  [Duty  of  board*] — It  shall  be  the  duty  of  the  board  to  decide  on  the 
kind,  style,  and  form,  the  amount  of  printed  matter  on  a  page,  the  kind  and  quality  of 
paper,  the  size  of  type,  the  quality  and  style  of  binding,  and  all  materials  necessary  for 
the  publication  of  the  laws,  journals,  reports  of  state  officers,  and  bilb,  and  also  place 
samples  and  copy  of  work  to  be  done  of  the  same  on  exhibition  in  the  office  of  the  sec- 
retary of  state,  and  all  bids  and  contracts  shall  strictly  conform  thereto.  Each  bid  shall 
state  what  the  bidder  is  willing  to  do  the  work  complete  [for],  including  compoeitiony 
paper,  press  work,  stitching,  binding,  lettering,  and  all  material  entering  into  the  work 
required. 

Sec.  6.  [Contracts  for  books  and  blanks.]— Within  twenty  days  after 
adjournment  of  each  regular  session  of  the  legislature,  the  officers  in  any  department  of 
the  government,  whose  expenditures  in  any  one  year  exceed  the  sum  of  one  hundred 
dollars  ($100),  for  blanks,  blank  books,  or  circulars,  including  revenue  books  and 
blanks,  shafl  file  with  the  secretary  of  state  samples  of  the  kinds  and  styles  of  work» 
with  the  number  of  copies  of  blank  books,  and  number  of  quires  of  blanks  required  ot 
each  sample  and  within  ten  days  thereafter  the  furnishing  of  the  same  shall  be  let  by 

Chap.  68.  '*  An  act  to  estAbllHh  a  prtntlnff  law  for  the  state  of  Nebraska,  and  to  repeal  an  act  entitled  'An  a«( 
to  proTlde  for  state  priatliig.'  appro  red  June  18. 1867.    Took  effect  Dec.  1, 1S84.    Laws  Ut83»  Chap.  LXI. 
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contract  under  the  direction  of  the  board  in  the  same  manner  as  the  other  contracts 
herein  provided  for  are  let 

Sec.  7.  [Proposals — Bond.] — ^The  proposal  or  bid  for  any  of  the  contracts 
aforesaid  shall  not  be  considered  unless  the  same  shall  be  accompanied  by  a  bond  in  the 
sum  of  five  thousand  dollars  ($5000),  with  two  or  more  sureties,  that  in  case  the  party 
proposing  for  any  such  contract  shall  be  awarded  the  same  such  party  will,  within  five 
days  after  the  award  to  him  of  such  contract  enter  into  bonds  for  the  faithful  performance 
thereof. 

Sec.  8.  [Bonds  by  contractor.] — It  shall  be  the  duty  of  the  secretary  of 
state  to  give  immediate  notice  to  the  succes^ul  bidder  that  his  proposal  has  been  ac- 
cepted, and  each  successAil  bidder  shall  in  five  days  thereafter  enter  into  bonds  to  the 
state  in  the  sum  of  not  less  than  twice  the  amount  of  the  contract  price  for  each  and 
every  contract  so  awarded  to  him,  with  at  least  two  good  and  sufficient  sureties,  to  be 
approved  by  said  board,  conditioned  for  the  faithful  performance,  pursuant  to  this  act, 
of  that  contract  for  which  he  has  been  adjudged  the  successful  bidder ;  and  if  he  fail 
to  so  give  bond  within  the  time  allowed,  then  the  contract  shall  be  given  to  the  next 
lowest  bidder  who  will  give  bond  as  aforesaid,  or  the  board  may  in  their  discretion  ad- 
vertise anew  and  relet  the  contract  in  the  manner  hereinbefore  provided. 

Sec.  9.  [Proof  sheets.] — Each  contractor  xmder  the  provisions  of  this  act, 
shall  furnish  the  proper  officer  with  proof  sheets  in  page  form  of  any  work  required  to 
be  done  under  his  contract,  and  immediately  upon  the  completion  thereof  shall  deliver 
the  same  without  expense  to  the  secretary  of  state,  who  shall  deliver  the  work  to  the 
officer  entitled  thereto. 

Sec.  10.  [Duty  of  attorney  general.] — It  shall  be  the  duty  of  the  attor- 
ney general  to  draw  all  contracts  let  under  the  provisions  of  this  act,  and  each  contract 
shall  be  signed  by  the  members  of  the  said  board  and  the  party  to  whom  such  contract  has 
been  awarded ;  and  said  contract  and  the,  bonds  as  hereinbefore  provided  for  shall  be 
filed  in  the  office  of  secretary  of  state.  In  case  of  the  non-performance  of  any  con- 
tract by  the  contractor,  whereby  the  state  is  damaged,  and  in  case  any  successful 
bidder  shall  fail  to  enter  into  bond  as  heretofore  provided,  it  shall  be  the  duty  of 
the  attorney  general,  when  so  directed  by  the  board,  to  bring  suit  upon  the  proper 
bond  and  contract  for  the  recovery  of  any  damage  that  the  state  may  have  sustained  by 
reason  thereofl 

Sec.  11.  [Payment  of  accounts.] — Upon  the  completion  of  each  contract 
or  any  particular  job  of  work  required  under  any  of  the  provisions  of  this  act,  payment 
therefor  shall  be  made  to  the  proper  contractor  at  the  contract  price  upon  vouchers 
certified  to  as ''  correct  '*  by  the  printing  board,  in  the  same  manner  that  other  accounts 
against  the  state  are  paid,  out  of  any  funds  appropriated  for  that  purpose  by  the  legis- 
lature. 

Sec.  12.  [Contract  for  printing  bills.]— The  contractor  for  the  printing 
of  bills  or  any  matter  printed  in  bill  form  shall  promptly  and  without  unnecessary  delay 
execute  all  orders  of  the  legislature,  or  either  house  thereof,  for  such  printing,  and  for 
each  failure  to  complete  said  printing  within  three  davs  afl;er  receiving  the  order  for 
the  same  the  contractor  shall  forfeit  and  pay  a  penalty  of  twenty-five  dollars,  to  be  de- 
ducted from  his  account  on  settlement ;  and  all  contractors,  under  the  provisions  of  thia^ 
act,  shall  without  imnecessary  delay  execute  all  orders  issued  to  them  by  the  printing 
board,  and  the  contractor  for  printing  and  binding  the  laws  shall  deliver  the  same  ta 
the  secretary  of  state  within  sixty  days  after  the  adjournment  of  each  session  of  the 
legislature ;  and  the  contractor  for  printing  and  binding  of  the  journak  shall  deliver 
the  same  to  the  secretary  of  state  within  ninety  days  after  receiving  the  copy  thereof. 

SEa  13.  [Copy  of  laws  and  Journals.] — ^The  secretary  of  state  shall  fur- 
nish a  true  and  accurate  copy  of  the  laws  and  journak  as  they  may  be  demanded  by 
the  printer  thereof,  and  the  clerks  of  the  respective  branches  of  the  legislature  shall 
each  furnish  to  the  printer,  who  is  bound  by  his  contract  to  print  the  same,  copiea  ot 
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the  joonuils,  bills,  reports,  and  other  papers  and  documents,  without  unneoeesarj  delaj, 
and  no  contractor  shall  be  accountable  for  any  delay  occasioned  by  the  want  of  sudi 
copy. 

SEa  14.  [Session  laws.]— It  shall  be  the  duty  of  the  secretary  of  state  to 
classify  and  arrange  for  publication  the  laws,  joint  resolutions,  and  memoruds  passed  at 
each  session,  and  to  make  out  a  full  index  and  marginal  notes  to  the  laws  as  &8t  as 
shall  be  necessary.  The  signatures  of  the  speaker  of  Uie  house,  president  of  the  senate, 
and  governor  shall  not  be  printed  at  the  end  of  each  law  and  chapter,  but  only  at  the 
end  of  the  volume.  The  date  of  approval  by  the  governor  shall  be  affixed  to  each  law, 
and  there  shall  be  prefixed  to  each  volume  of  laws  published  the  name  and  residence  of 
the  several  state  officers,  the  senators  and  members  of  the  house  of  representatives,  and 
the  presiding  officers  and  clerks  of  both  branches  of  the  legislature  at  the  time  of  pass- 
ing such  laws. 

Sec  15.  [Legislative  printing.]— The  foregoing  provisions  of  this  act  shaU 
not  apply  to  the  printing  of  work  required  during  the  session  of  the  legislature  other 
than  bills,  but  any  such  printing  shall  be  done  under  the  supervision  of  the  committee 
on  printing  of  either  house,  in  such  manner  and  on  such  terms  as  they  may  deem  best 
The  account  therefor  to  be  paid  out  of  any  money  appropriated  liar  toe  incidental  ex> 
penses  of  the  legislature. 


Gh.  69  ruBuo  lanbi.  618 


C3HAPTER  69.— PUBLIC  LANDa 

ABTICLB  L — ^RECORD  TITLB. 

Section  1.  |  Records*] — ^That  it  shall  be  and  is  hereby  made  the  duty  of  the 
governor,  immediately  after  tne  passage  of  this  act,  to  cause  tme  copies  of  all  communi- 
cations from  the  secretary  of  the  interior  department  of  the  United  States,  now  on  file 
in  any  department  of  this  state,  in  or  by  which  any  lands  or  selections  thereof  have 
been  confirmed  or  certified  to  this  state  under  or  by  virtue  of  any  grant  or  act  of  con- 
gress, to  be  prepared  and  certified  under  the  state  seal,  and  record^  in  each  of  the  coun- 
ties of  this  state  in  which  any  of  the  lands  in  such  copy  described  are  situated  [1872, 7. 
G.  a  868.1 

8£a  2.  rSame— Future  oommanlcations*]— That  whenever  any  com- 
munication snail  hereafter  be  received  by  the  governor,  or  at  any  of  the  departments 
of  the  state  government  from  the  secretary  of  the  interior,  when  or  whereby  any  lands 
or  selection  thereof  shall  be  confirmed  or  certified  to  this  state,  under  or  by  virtue  of 
any  grant  or  act  of  congress,  it  shall  be  the  duty  of  the  governor  to  cause  a  copy 
thereof  to  be  prepared,  certified,  and  recorded  in  the  manner  specified  in  the  first  seo- 
tion  of  this  act 

Sec.  8.  [Record — Fees.l— That  it  shall  be  the  duty  of  the  several  county 
clerks  to  whom  any  such  copy  shall  be  presented,  to  record  the  same  in  the  book  or 
books  in  which  land  patents  are  or  may  be  recorded,  and  in  the  order  in  which  such 
copy  may  he  received ;  and  such  clerks  shall  be  entitled  to  the  same  fees  for  recording 
such  copies  as  are  allowed  by  law  for  recording  deeds,  which  fees  shall  be  paid  them  out 
of  the  general  fund,  upon  the  warrant  of  the  auditor  therefor. 

Sec.  4.  [Same— Copies— Evidence.]— That  each  such  copy,  in  this  act 
provided  for  the  record  thereof,  on  a  transcript  of  such  record  certified  under  the  hand 
and  9691  of  the  county  clerk  in  whose  office  the  same  shall  be  recorded  and  shall  be  re- 
ceived in  all  courts  and  places  whatever  as  evidence  of  each  and  every  fact  and  thing 
there  in  stated,  as  well  as  of  the  absolute  title  of  the  United  States  in  and  to  the  lancb 
therein  described,  at  the  date  of  such  commimication. 

SEa  6.  [Entry  on  state  lands  by  mistake.]— That  whenever  any  per- 
son has  been  allowed  a  homestead  or  pre-emption  filing  on  land  in  any  United  Statea 
land  office  in  the  state  of  Nebraska,  supposing  the  land  to  belong  to  the  United  States, 
or  supposing  the  same  to  be  open  to  homestead  or  pre-emption  settlement  because  of 
being  settled  upon  and  improved  before  the  survey  thereof,  and  having  made  valuablo 
improvements  thereon,  or  any  person  having  purchased  the  filing  of  any  such  lands, 
and  afterwards  ascertaming  that  the  said  lands  belong  to  the  state  of  Nebraska,  the  per- 
son entided  to  said  lands,  shall  be  required  to  make  a  showing  to  the  board  of  educa- 
tional lands  and  funds,  under  oath,  that  his  filing  was  made  in  good  faith  and  not  for 
the  purpose  of  speculation,  and  that  he  supposed  the  land  belonged  to  the  United  States 
at  the  time  he  made  the  homestead  and  pre-emption  filing  or  purchased  the  said  filing. 
[1881  §1,  chap.  58.1 

Sec.  6.  [Duties  of  board  of  educational  lands— Deed.]— That  upon 
receiving  such  a  showing  the  said  board  shall  examine  into  said  showing,  and  if  it  is 
satisfied  that  said  claim  b  a  just  and  proper  claim,  and  made  in  good  faith,  and  that 
the  United  States  will  deed  to  the  state  of  Nebraska,  land  in  place  of  that  upon  which 

ABT.  I  **  Ad  act  to  prorlde  for  recording  the  state's  title  to  certaiu  lands."  Laws  1872.  7  Q.  8.  b6t>.  Took 
effect  Jan.  19, 1^3.  Provisions  of  the  several  acts  relating  to  land  grants,  entry  and  selection  of  public  Innds^ 
swamp  lands,  etc.,  collated  In  Chap.  69.  (I.  8.  868,  omitted  from  this  rolume.  See  Chap.  HO  and  article  VII, 
Chap.  S3. 

Bbcs.  6-4.  "Anact  to  provide  for  the  relinqnlAhment  of  the  title  to  lands  filed  upon,  snppoped  to  be  land- 
bdon^xini?  to  the  United  States,  and  pnbUc  lands  settled  npoii  and  improved  before  the  survey  thereof."  Passed^ 
asd  took  effect  March  8, 1881. 
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the  appliant  has  filed  or  purchased  a  filing,  the  said  board  shall  order  a  deed  executed 
by  the  governor  of  the  state  of  Nebraska  to  the  United  States,  for  said  lands,  to  allow 
said  party  to  complete  his  title  under  the  United  States  laws,  and  thereupon  the  gov- 
ernor shall  execute  a  deed  of  relinquishment  to  the  United  States  for  the  said  lands. 
Pd.§2.] 

ARTICLE  II. — SALIXE  LANDS. 

Section  1.  [Appraisement.] — ^That  the  board  of  public  lands  and  bnildingc 
of  the  state  of  Nebraska  are  hereby  directed  to  adopt  such  measures  within  sixty  days 
after  this  act  has  become  a  law  as  will  authorize  and  require  the  commissioner  of  pubUc 
lands  and  buildings  to  make  careful  appraisement  of  all  the  saline  lands  owned  by  the 
state  on  the  1st  day  of  March,  1885,  and  separately  appraise  any  and  all  improvements 
thereon  except  that  portion  of  section  21  now  owned  by  the  state,  and  all  of  section 
twenty-two,  and  the  south  half  of  section  15,  all  in  township  number  ten,  north  of  range 
six,  east  of  the  sixth  principal  meridian ;  and  also  except  each  and  all  of  the  salt  springs 
owned  by  the  state,  and  forty  acres  of  land  with  each  spring  upon  which  the  same  ia 
situated.  The  expense  of  said  appraisement  shall  be  audited  by  the  board  of  public 
lands  and  buildings,  and  paid  out  of  the  saline  fund,  created  as  hereinafter  stated,  and 
as  nearly  as  may  be  as  provided  in  section  8  af  this  act.     [1885,  chap.  91.] 

Sec  2  [Advertisement — Sale.] — That  said  commissioner  of  public  landa 
and  buildings,  when  the  said  lands  have  been  appraised,  shall  make  a  report  of  the 
same  with  the  appraised  value  thereof  to  the  board,  and  also  the  appraised  value  of  the 
improvements  on  said  land  and  keep  a  record  thereof  in  his  office,  and  the  said  board, 
upon  receiving  such  report,  shall  a4;  once  direct  the  said  commissioner  to  advertise  the 
lands  appraised  as  aforesaid  for  sale  in  at  least  three  newspapers  in  the  state  for  thirty 
days  before  the  day  of  such  sale,  and  on  the  day  mentioned  in  such  advertisement  the 
said  lands  shall  be  offered  for  sale  at  public  auction,  and  sold  to  the  highest  bidder 
therefor ;  Promded,  Said  lands  shall  be  offered  in  tracts  not  exceeding  one  hundred  and 
sixty  acres  at  one  time,  and  shall  not  be  sold  at  less  than  the  appraised  value  thereof, 
exclusive  of  the  appraised  value  of  the  improvements  on  said  land,  and  for  the  purpose 
of  making  such  sale  the  commissioner  aforesaid  is  hereby  authorized  to  employ  a  com- 
petent crier  or  auctioneer,  who  shall  be  paid  from  proceeds  of  sales  at  a  rate  not  to 
exceed  three  dollars  per  day  The  said  lands,  remaining  unsold,  after  having  been 
offered  at  public  sale  as  aforesaid,  shall  be  kept  in  the  market  for  private  sale  at  the 
office  of  said  commissioner  for  such  time  as  the  board  may  deem  proper,  not  to  exceed 
one  year  subsequent  to  such  sale ,  when  the  residue,  if  any,  shall  be  advertised  in  like 
manner  and  again  offered  at  public  sale.  And  in  case  any  of  said  lands  shall  remain 
unsold  after  having  been  offered  at  public  sale  the  second  time,  such  remaining  lands 
shall  be  re-appraised  and  again  offered  for  sale  at  public  auction,  upon  notice  of  such 
sale  being  given  as  above  provided,  and  the  lands  remaining  unsold  after  having  been 
offered  at  public  sale  under  the  appraisement  shall  be  kept  in  the  market  at  private  sale, 
at  the  office  of  the  ^commissi oner  for  such  time  as  the  board  may  deem  proper,  but  in  no 
case  shall  any  of  said  lands  be  sold  for  less  than  the  appraised  value  thereof  in  addition 
to  the  appraised  value  of  the  improvements  thereon,  and  all  the  proceeds  realized  from 
such  sales  shall  be  deposited  by  the  commissioner  of  public  lands  and  buildings  in  the 
state  treasury,  (except  the  amount  realized  for  the  improvements  upon  said  lands,  which 
amount  shall  be  immediately  paid  to  the  owner  or  owners  of  said  improvements,)  mak- 
ing also  a  detailed  statement  to  the  board  of  the  lands  sold,  and  the  funds  received 
therefor,  and  such  moneys  when  deposited  with  the  treasurer,  shall  constitute  what  shall 
foe  known  as  the  saline  fimd  of  the  state,  and  disbursed  in  the  manner  hereinafter  set 
forth,  and  no  other  ;  t^roinded.  That  only  so  much  of  said  lands  shall  be  sold  as  may 
ie  necessary  to  raise  the  amount  hereby  appropriated,  and  that  none  of  said  landis 
shall  be  sold  for  less  than  seven  ($7)  dollars  per  acre. 

A  RT.  Tl.    "  An  aet  to  prorlde  for  the  sale  nnd  leanlnff  of  the  saline  lands  and  the  development  of  the  saJiue 
toterestfl  of  the  state  of  Nebraska."    Took  ►•fTeci  June  5. 19B5.    Laws  1886.  Chap.  91. 
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Sec.  3.  [Certificate  of  purchase.] — ^Whenever  any  of  the  lands  shall  be- 
sold  and  the  purchase  price  paid,  the  commissioner  of  public  lands  and  buildings  shall 
issue  a  voucher  to  the  purchaser  under  his  seal,  showing  the  name  of  the  purchaser,  the 
description  of  the  land  sold,  the  purchase  price,  and  that  the  same  has  been  duly  paid. 
The  purchaser;  his  agent,  or  attorney,  shall  file  said  voucher  in  the  office  of  the  gov- 
ernor, and  the  governor  shall  thereupon  issue  to  the  purchaser  a  deed  or  patent  from, 
the  state  of  Nebraska,  convepng  to  him  the  land  described  in  the  voucher,  which  deed 
or  patent  shall  be  duly  countersigned  by  the  secretary  of  state,  and  shall  then  be 
entitled  to  be  recorded  in  the  record  of  deeds  of  the  county  in  which  the  lands  are 
dtuated. 

Sec.  4.  [Contracts  with  private  parties.] — ^The  said  board  of  public 
lands  and  buildings  may  order  the  commissioner  to  make  a  contract  on  the  part  of  the 
state,  subject  to  the  approval  of  the  board,  to  such  persons  or  corporations  that  are 
residents  of  this  state  or  incorporated  under  the  laws  thereof,  as  will  first  at  their  own 
expense  prove  to  the  satisfaction  of  the  board  that  the  brine  now  obtained  is  of  suffi- 
sient  quantity,  quality,  and  strength  to  justify  the  state  in  the  expenditure  for  the  dykes 
stnd  ditches  hereinafter  named,  by  actually  manufacturing  from  said  brine  one  hundred 
barrels  of  salt  per  day  for  thirty  consecutive  days.     [Amended  1887,  chap.  56.] 

Sec.  5.  [Same — Dykes  and  ditches.] — ^After  the  said  persons  or  corpora- 
tions shall  have  manufactured  one  hundred  barrels  of  salt  per  day  for  thirty  consecutive 
daysy  it  shall  be  the  duty  of  the  board  to  direct  the  said  commissioner  to  make  such  con- 
tract or  contracts  on  the  part  and  behalf  of  the  state,  as  may  be  necessary,  subject  to  the 
approval  of  the  board,  for  building  all  dykes,  and  digging  all  ditches  which  may  be  nec- 
3ssary,  to  prevent  what  is  known  as  the  big  salt  basin,  situated  on  sections  twenty-one 
(21)  and  twenty-two  (22),  in  township  ten,  north,  of  range  six,  east  of  the  sixth  princi- 
pal meridian,  from  being  flooded  with  fresh  water,  and  the  said  commissioner  is  hereby 
authorized  to  employ  a  suitable  and  skillful  engineer  and  necessary  assistants  to  exam- 
ine the  grounds,  estimate  the  work,  and  ascertain  and  report  what  dykes  and  ditches 
are  necessary  for  the  purpose  aforesaid,  and  the  estimated  cost  of  the  same,  and  said 
board  are  authorized  to  audit  and  allow  a  reasonable  compensation  for  the  services  of 
such  engineer  and  his  assistants.     [Id.] 

Sec.  6.  [Manufacture  of  salt.] — Whenever  such  persons  or  corporations 
shall  have  proved  to  the  satisfaction  of  the  board  that  they  have  manufactured  from  the 
brine  in  the  basin  one  hundred  barrels  of  salt  per  day  for  thirty  consecutive  days,  then 
the  said  board  may  order  the  coinmissioner  to  enter  into  contract  with  such  persons  or 
corporations  for  the  manufacture  of  salt ;  Provided^  houueveTf  That  such  persons  or  corpor- 
ations shall  be  at  all  the  expense  incurred  in  the  manufacture  of  salt,  except  as  provided 
in  section  5 ;  And  pratnded  further,  That  the  lessee  shall  at  all  times  continue  in  opera- 
tions and  manufacture  of  salt,  and  said  contract  shall  provide  that  if  said  persons  or  cor- 
porations shall  fail,  neglect,  or  refuse  to  manufacture  salt  for  the  period  of  six  months, 
that  the  contract  may,  at  the  option  of  the  board,  be  forfeited.     [Id.] 

Sec.  7.  [Geological  record.] — It  shall  be  the  duty  of  the  board  for  the  pur- 
pose of  developing  the  geological  formation  of  the  state  to  continue  the  sinking  of  the 
well  now  in  operation  until  the  depth  of  two  thousand  (2,000)  feet  has  been  reached, 
and  to  provide  for  keeping  a  correct  geological  record  of  all  strata  passed  through, 
and  for  this  purpose  they  are  hereby  authorized  to  employ  a  competent  geologist  to  keep 
such  record  and  to  pay  him  therefor  out  of  the  saline  fund  a  reasonable  compensation, 
not  to  exceed  one  hundred  ($100)  dollar^  per  month.     [Id.] 

Sec.  8.  [Expenditures*] — The  board  shall  from  time  to  time  aa  the  work  pro- 
gresses and  the  money  is  being  expended  by  them  in  carrying  out  the  provisions  of  this 
act,  issue  vouchers  to  the  persons  entitled  to  the  same,  and  the  auditor  is  hereby  author- 
ised and  directed  to  draw  his  warrant  on  the  treasurer  against  the  saline  fand  of  the 
state  for  the  amount  of  said  voucher ;  Provided,  however,  That  in  cases  when  work  is  be- 
ing  done  under  contract,  the  board  shall,  in  issuing  the  voucher,  retain  twenty  per  cent 
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of  the  estimated  amount  of  labor  done  under  said  contract,  and  onl  j  issue  a  voucher  for 
eighty  per  cent  of  the  same,  until  the  whole  contract  shall  have  been  complied  with, 
and  the  work  shall  have  been  accented  by  said  board,  and  after  such  acceptance  the 
board  shall  issue  a  voucher  for  the  whole  balance  remaining  unpaid  on  said  contract 
PA] 

Ssa  9.  [Leasing  for  manufacture,] — The  said  boardare  hereby  authorized 
and  directed  to  enter  into  such  contract  or  contracts  and  lease  or  leases  on  the  part  of  the 
state  with  persons  or  corporations  who  have  complied  with  the  conditions  contained  in  sec- 
tion 4,  in  reference  to  the  manufacture  of  one  hundred  barrels  of  salt  per  day  for  thirty 
consecutive  days,  for  the  manufacture  of  the  brine  which  flows  on  the  big  salt  basin,  or 
which  may  be  pumped  thereon,  into  salt,  as  will  best  secure  the  manufacture  of  salt  on 
the  largest  scale  and  insure  the  permanent  development  of  the  saline  interests  of  the 
state  of  Nebraska,  and  for  this  purpose  the  said  board  are  authorized  to  lease  to  the  per- 
sons or  corporations  entering  into  contracts  with  the  state  for  the  manufitcture  of  salt 
any  and  all  saline  lands  owned  by  the  state  and  lying  contiguous  or  near  to  and  includ- 
ing the  big  salt  basin,  foi  the  purpose  of  allowing  said  lessees  and  contractors  to  erect 
on  said  lands,  buildings,  vats,  reservoirs,  aqueducts,  arches,  fixtures,  and  machinery  neo- 
essary  or  convenient  to  have  in  the  manufacture  of  salt  All  of  said  contracts  for  the 
manufacture  of  salt  from  said  brine  and  the  leases  on  said  lands  for  erection  of  fixtures 
for  the  manufieu^ure  of  the  same,  shall  expire  on  the  first  day  of  January,  a.d.  1920, 
and  each  of  said  contracts  shall  contain  the  following  conditions  and  stipulations:  First 
— ^That  the  said  lessees  and  parties  euteruig  into  contracts  with  the  state  shall  pay  into 
the  saline  fund  of  the  state  of  Nebi^aska,  in  consideration  of  the  privilege  of  manu&c- 
turing  salt  from  the  brine  which  Hows  or  may  be  pumped  on  the  big  salt  basin,  one  cent 
a  bushel  of  seventy  pounds  on  all  salt  manufactured  during  the  continuance  of  such  con- 
tract or  lease.  Semnd — ^That  the  said  contractors  or  lessees  shall  commence  the  manu- 
facture of  salt  within  such  time  as  shall,  in  the  opinion  of  the  board,  be  consistent  with 
the  equitable  rights  of  the  contractors  and  the  best  interests  of  the  state.  Third — 
The  contractors  and  lessees,  their  heirs  and  assigns,  at  the  expiration  of  said  contracts  and 
leases,  shall  at  their  option,  surrender  up  the  demised  premises  and  remove  therefrom  all 
buildings,  vats,  arches,  machinery,  fixtures,  and  property  of  every  kind  belonging  to 
them  or  demand  in  writing  a  renewal  of  their  contracts  and  leases  of  said  board,  and 
the  state  shall  at  its  option  either  renew  said  contracts  and  leases,  or  take  possession  of 
all  such  buildings,  vats,  arches,  machinery,  fixtures,  and  property  and  pay  to  the  con- 
tractors and  lessees,  their  heirs  and  assigns,  a  just  compensation  therefor,  the  value  to  be 
determined  by  disinterested  appraisement,  the  appraisers  thereof  to  be  appointed  by  the 
said  board  of  public  lands  ana  buildings.  Fourth — Each  person,  or  if  a  firm  or  as80cia> 
tion  or  some  member  thereof,  or  if  a  corporation,  the  secretary  tJiereof  shall  make  a  re- 
turn under  oath  to  the  commissioner  of  public  lands  and  buildings  on  the  first  day  of  Au« 
gust  and  December  of  each  and  every  year  during  the  continuance  of  the  lease  or 
contract,  in  such  form  as  he  may  prescribe,  the  amount  of  salt  manufactured  by  each 
person,  firm,  association,  or  corporation,  not  previously  reportexl,  and  pay  the  rent  or 
royalty  hereinbefore  provided  for,  and  a  failure  on  the  part  of  the  contractors  or  lessees 
to  make  such  report  and  pay  the  rent  or  royalty  aforesaid  for  the  space  of  ninety 
da3rs  after  the  report  should  have  been  made  or  the  royalty  paid,  shall  forfeit  said 
lease  or  contract     [Id.] 

BEa  10.  [Repairs.}— It  shall  be  the  duty  of  the  board  of  public  lands  and 
buildings  to  see  that  all  dykes  and  ditches  and  other  property  belonging  to  the  state 
and  used  in  and  about  the  manuBeusture  of  salt,  as  in  this  act  contemplated,  are  kept  in 
good  repair,  and  the  commissioner  of  public  lands  and  buildings  is  hereby  authorized  to 
€nter  into  ail  necessary  contracts  for  toat  purpose  The  expense  of  said  repairs  shall  be 
paid  out  of  the  saline  funds,  and  as  nearly  aa  may  be  in  the  manner  prescribed  by  sec- 
tion 8  of  this  act    [Id.] 

Ssa  11.  [Appropriation.] — ^That  the  nun  of  fifty  thousand  dollaia,  or  aa 
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much  thereof  as  is  necessary,  is  hereby  appropriated  out  of  the  saline  fund  of  the  state 
for  the  purpose  of  carrying  into  effect  the  proyisions  of  this  act,  and  the  auditor  it 
hereby  authorized  and  directed  to  draw  his  warrant  on  said  fund  for  that  purpose. 

LEA8INQ  BALn^E  LAIIDS. 

Sec.  12.  [Leasing.] — ^That  the  boiurd  of  public  lands  and  buildings  shall  cause 
all  the  saline  lands  of  which  the  title  is  now  vested  in  the  state  "  except  that  leased  to 
the  Nebraska  Stock  Yards  Association/*  be  offered  for  lease ;  Provided,  That  the  lands 
now  leased  to  the  Nebraska  Stock  Yards  Association  shall,  upon  the  termination  of  said 
lease  or  leases,  be  subject  to  all  the  conditions  of  this  act     [1889,  §  1,  chap  94.] 

SEa  13.  [Abstracts.] — ^The  commissioner  of  public  lands  and  buildings  shal) 
cause  suitable  abstracts  to  be  made  showing  the  section,  town,  and  range,  and  appraised 
value.   [Id.§2J 

SEa  14.  [Same— Appraisement.] — ^When  the  abstracts  are  made  as  shown 
in  section  2,  the  commissioner  of  public  lands  and  buildings  shall  cause  a  copy  of  said 
abstracts  to  be  sent  to  the  county  commissioners  of  the  county  in  which  the  land  is  situ- 
ated, and  shall  instruct  them  to  appraise  the  said  lands  at  their  true  value  for  leasing, 
and  separately  appraise  any  and  all  improvements  thereon,  and  make  returns  of  the 
same  to  him,  under  oath ;  Provided,  That  the  lands  shall  be  appraised  in  forty-acre 
tracts  or  government  subdivisions.    [Id.  §  3.] 

SEa  15.  [^Notice*] — After  the  said  appraisement  shall  have  been  made  and  re- 
turned as  provided  in  section  three,  the  commissioner  of  public  lands  and  buildings  shall 
cause  notice  to  be  given  for  30  days  in  two  newspapers  of  general  circulation  in  the 
county,  that  the  lands  will  be  offered  for  lease  at  public  bidding,  stating  the  day  and 
hour  of  the  commencement  of  such  public  offering,  and  he  shall  continue  from  day  to 
day  until  all  of  the  said  lands  have  been  offered ;  Provided,  That  persons  bidding  off 
lands  do  not  enter  into  lease  for  the  same  immediately,  they  will  be  again  offered  for 
lease  before  the  public  offering  is  closed.     Fid.  §  4.] 

Sec  16.  [Terms  of  lease.] — All  leases  shall  be  made  at  a  rental  of  six  per 
cent,  on  the  appraised  value,  payable  annually  in  advance,  and  in  addition  thereto  the 
lessee  shall  pay  the  appraised  value  of  the  improvements  on  said  land,  which  amount 
shall  be  immediately  paid  to  the  owner  or  owners  of  said  improvements.  Applications 
for  the  lease  of  any  such  lands  not  leased  at  public  offering  may  be  made  at  any  time 
to  the  commissioner  of  public  lands  and  buildings ;  Provided,  That  if  there  be  two  or  more 
persons  wishing  to  lease  the  same  land,  the  said  commissioner  shall  auction  off  and  lease 
the  land  to  the  person  who,  in.  addition  to  the  6  per  cent  rental,  wUl  pay  the  highest 
cash  bonus  for  the  lease.  Each  lease  shall  contain  a  covenant  or  contract  that  the  land 
contained  in  such  lease  may  be  appraised  every  five  years,  also  that  at  the  expiration 
of  twenty  years  the  lessee  shall  deliver  up  to  the  state  the  said  land.     [Id.  §  5.] 

SEa  17.  [Investment  of  ftind.] — The  board  of  public  lands  and  buildings 
shall,  as  soon  as  sufficient  amount  of  interest  or  rental  accumulates  in  the  treasurer's 
hands,  invest  the  same  in  registered  school  district  or  registered  mimidpal  bonds,  and 
the  treasurer  shall  hold  the  same  as  a  permanent  saline  fund.     [Id.  §  6.] 

Sec.  18.  [Forfeiture.] — If  the  lessee  defaults  in  the  payment  of  his  interest  or 
rental  for  more  than  one  year,  the  commissioner  of  public  lands  and  buildings  may  cause 
notice  to  be  given  and  forfeiture  ensue  as  provided  in  section  16,  chapter  80,  compiled 
statutes  of  1887,  and  when  so  forfeited  it  shall  again  be  offered  for  lease,  after  having 
mgain  been  advertised  as  provided  in  section  four  of  this  act     [Id.  §  7.] 

ABTIGLE  in. — ^MISCELLANEOUS. 

Section  1.  [Purchase  by  school  districts.]— The  school  district  in  which 

0m.  lS-18.  «*  An  act  to  provide  tor  the  Mftl«  and  IcMlag  of  tlM  taHn**  lands  belonglDg  to  the  state  of  Ne^ 
braeka."   Took  effeet  Jnljr  t  UW.    Lawe  IWtt.  Chap  »4. 

Abt.  in.  "An  act  to  enable  scbool  diatricte,  ebnrcbee,  and  oemeteriee  to  pnrcbaae  land  from  the  etaie."' 
Voak  effect  Jnne  6. 188&.    See  aleo  last  eectton  of  Art.  I.  Chap.  80.  poH. 


*624  .  PUBLIC  LAi^Dfi.  Gh.  69,  Abt.  3 

there  be  state  land,  school  land,  land  of  the  school  fund  or  otherwise,  is  empowered  to 
purchase  from  the  state  any  portion  of  such  land,  not  exceeding  forty  acres,  for  school 
purposes,  at  not  less  than  seven  dollars  per  acre,  and  at  the  appnused  value,  which 
appraisement  shall  be  made  by  the  county  treasurer  and  as  many  as  two  of  the  school 
•  officers  of  such  school  district,  without  compensation.     [1885,  chap.  84.] 

Seo.  2.  [Purcha49e  by  churches  and  cemetery  associations.] — 
That  any  church  or  cemetery  association  or  corporation  having  control  of  a  cemetery 
in  a  school  district  where  there  be  such  land  referred  to  in  the  first  section  of  this  act, 
such  church  association  or  corporation  may  purchase  from  the  state  any  portion  of  said 
lands,  not  exceeding  ten  acres,  for  church  or  cemetery  purposes,  at  the  appraised  value. 
Such  appraisement  may  be  as  provided  for  in  sales  of  school  lands  to  individuals ;  Pro- 
vided, That  when  such  land  hath  been  previously  the  land  required  may  be  purchased 
at  the  former  appraisement,  but  not  lower  than  seven  dollars  per  acre 

Sec.  3.  [Same*] — That  in  the  event  of  there  being  a  school  house,  cemetery,  or 
church  building  being  located  upon  school  land  or  any  land  of  the  state  which  has 
been  or  may  hereafter  be  sold  to  any  individual,  corporation,  or  parties,  such  school 
district,  church,  or  association,  with  the  written  consent  of  the  purchaser  or  occupant, 
may  purchase  land  for  the  purposes  specified  and  obtain  a  deed  from  the  state  at  the 
price  of  the  purchaser,  assignee,  or  occupant  is  to  pay.  The  sum  so  paid  for  the  tract 
obtained  for  such  special  purpose  shall  be  deducted  from  the  price  the  original 
.  purchaser  was  to  pay. 

Sec.  4.  [Sales  for  cash*] — Sales  of  land  made  for  the  special  purpose  herein 
oontemplated  shall  be  for  cash,  and  if  there  be  buildings  on  such  land  belonging  to  the 
state,  such  buildings  are  to  be  appraised  and  sold  separate. 
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CHAPTER  70.— PUBLIC  BUILDINGa 

Section  1.  [Doors  to  open  outward.] — ^That  all  public  buildings  now  in 
process  of  construction,  or  hereafter  to  be  built  or  constructed,  which  may  or  shall  be 
used  for  churches,  school  houses,  operas,  theatres,  lecture  rooms,  hotels,  public  meetings, 
town  halls,  or  which  may  or  shaU  be  used  for  any  purpose  whereby  a  collection  of 
people  may  be  assembled  together  for  religious  worship,  amusement,  instruction,  or 
^ther  purpose,  shall  be  so  built  and  constructed  that  all  doors  leading  from  the  main 
hall  or  place  where  said  collection  of  people  may  be  assembled,  or  from  the  principal 
room  which  may  be  used  for  any  of  the  purposes  aforesaid,  shall  be  so  swung  upon  their 
hinges  and  constructed  that  they  shall  open  outward,  and  that  all  means  of  egress  for  the 
public  from  the  main  hall  or  principal  room  and  from  the  building,  shall  be  by  means 
•of  doors  which  shall  open  outward  from  the  main  hall  or  building.      [1877,  §  1, 117.] 

Sec.  2.  [Doors  opening  outward,  changed.]— That  all  public  build- 
ings now  built  and  used  for  any  of  the  purposes  mentioned  in  section  one  of  this  act,  shall 
within  one  year  from  the  first  day  of  July,  A.D.  1877,  be  so  changed  that  their  doors 
.and  means  of  egress  shall  be  in  conformity  with  the  provisions  of  this  act ;  Provided^ 
That  the  provisions  of  this  section  shall  not  apply  to  churches  and  school  houses  already 
erected  in  rural  districts. 

Sec.  3.  [Violation  of  act — Penalty.]— That  any  person  or  persons  who 
shall  fail  or  refuse  to  comply  with  the  provisions  of  this  act,  shall  be  fined  in  any  sum 
not  less  than  one  hundred  dollars,  nor  more  than  one  thousand  dollars. 

Sec  4.  [Same— Buildings  closed.] — ^That  in  all  cities  and  towns  having  a 
population  of  one  thousand  inhabitants  and  upwards,  the  mayor  of  said  town  or  city 
shall  be,  and  he  is  hereby  authorized,  to  close  and  prohibit  all  public  buildings  from 
being  used  for  any  of  the  purposes  mentioned  in  section  one  of  this  act,  until  the  provi- 
sions of  this  act  shall  be  complied  witb. 

Chap.  TA.   "An  »et  to  rtffolate  the  meftns  of  ogrmi  tnm  pvldlo  bnUdlngi.'*   PaiMd  and  took  eflaet  Jaiit  J^ 

itn. 
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CHAPTER  71.— QUO  WARRANTO  AND  MANDAMUS. 

Section  1.  [Quo  warranto  by  private  pergon.l— When  any  citizen  of 
this  state  shall  claim  any  office  which  is  usurped,  invaded,  or  unlawfully  held  and  exer- 
cised by  another,  the  person  so  claiming  such  office  shall  have  the  right  to  file  in  the 
district  court  an  information  in  the  nature  of  a  quo  warranio,  upon  his  own  relation, 
and  with  or  without  the  consent  of  the  prosecuting  attorney,  and  such  person  shall  have 
the  right  to  prosecute  said  information  to  final  judgment ;  Promdedf  He  shall  have  first 
applied  to  the  prosecuting  attorney  to  file  the  information,  and  the  prosecuting  attorney 
shall  have  refused  or  neglected  to  file  the  same.     [R.  S.  279.    6.  S.  871.] 

Sec.  2.  [Mandamus  by  private  person.] — ^Any  private  person  may,  on 
his  own  relation,  sue  out  writs  of  mandamus  without  application  to  the  prosecuting  at- 
torney. 

Sec.  3.  [Costs.] — ^Persons  suing  out  either  of  the  writs  under  the  provisions  at 
this  chapter  shall  be  liable  to  costs  as  in  civil  cases. 

Sec.  4.  [Hupreme  court.] — ^Proceedings  in  the  supreme  court  in  applications 
for  mandamus  shall  be  regulated  by  chapter  3  of  title  18  of  the  code  of  civil  procedure, 
in  applications  by  quo  warranto  by  title  23  of  said  code,  and  in  application  for  habeas 
corpus  by  chapter  25  of  the  criminal  code ;  and  all  other  provisionB  of  law  relating  to 
those  remedies  shall  be  applicable  to  said  proceedings  when  had  in  said  court  exercising 
its  original  jurisdiction.     [1867,  §  1,  47.] 

Sec.  6.  [District  court^ — ^The  several  district  courts  shall  have  and  exercise 
concurrent  jurisdiction  with  the  supreme  court  in  the  several  kinds  of  action  enume- 
rated in  the  foregoing  section,  and  the  mode  of  proceeding  and  the  practice  relating 
thereto  shall  be  the  same  as  that  obtaining  in  the  supreme  court  as  herein  provided  and 
as  now  provided  by  law.     [Id.  §  2.] 

Cbap.  71.    Cbap.  XLII.  R.  8.  279.    Chap.  60.  G.  8.  871. 

8bc.  1.  The  coartB  are  not  deprived  of  Jurisdiction  tn  oaset  of  quo  warranto  or  mandamiiB  by  the  proTMone 
of  the  election  law  on  contented  elections.  4  Neb.  614.  11  Id.  106.  An  Information  filed  by  consent  of  tiie  district 
attorney,  bnt  not  officially  signed  by  him.  H»M,  No  wror.  4  Neb.  51S.  An  officer  required  to  give  an  additional 
bond  wonld  not  be  excluded  from  performance  of  his  duties,  because  be  had  neglected  to  do  so,  until  a  dsmaad 
first  made  In  that  behalf.  1  Neb.  202.  See  note  to  Sec.  645  dyil  code.  Jurisdiction  in  quo  warranto.  IS  Neb.  bSk, 
Attorney  general  proper  officer  to  commence  proceedings  in  supreme  court.  16  Neb.  444.  In  a  proceeding  against 
a  corporation  to  forfeit  its  franchise  and  oust  it  from  the  same  for  misuser  and  non-user  thereof,  the  eorporatton 
it  the  only  necessary  party  defendant.  24  Neb.  156.  Relator  must  show  right  to  office.  20  Neb.  — .  45  N.  W.  R. 
270.    ProYisions  of  election  law  cumulative.    28  Neb  4S8. 

8bo.  2.    Mandamus  v.  GoTernor.  47  N.  W.  R.  704;  v.  Speaker.  Id.  710. 

8sa  4.  Proceedings  in  supreme  court  are  regulated  by  rules,  which  see.  Writ  may  be  sorTsd  in  any  county. 
28  Neb.  488. 

Bbcs.  4-6.  "  An  act  to  regulate  the  prosecution  of  cases  of  original  Jurisdiction  in  the  supreme  court."  Laws 
1867. 47.  0. 8. 254.  Took  effect  June  10. 1H67.  The  reference  to  Chap.  25  criminal  oodsw  refers  to  criminal  code  ol 
1866.  since  rmealed.   Bnt  eee  Sees.  868-^6  of  orimlnal  code  now  In  foroe,  poel. 

Sbo.  5.    Bee  note  to  eec.  67,  chap.  1».    Issues  should  be  tried  as  in  dvil  action. 
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C3HAPTER  72.— RAILROADa 

.      ABTICLE  I. — DUTIES  AND  LIABILITIES. 

Section  1.  [Fencing^*] — ^That  every  railroad  corporation  whose  lines  of  road  op 
any  part  thereof  is  open  for  use  shall,  within  six  months  after  the  passage  of  this  act, 
and  every  railroad  company  formed  or  to  be  formed,  but  whose  lines  are  not  now  open 
for  use,  shall,  within  six  months  after  the  lines  of  such  railroad  or  any  part  thereof  are 
^pen,  erect  and  thereafter  maintain  fences  on  the  sides  of  their  said  railroad,  or  the  part 
thereof  so  open  for  use,  suitably  and  amply  sufficient  to  prevent  cattle,  horses,  sheep, 
and  hogs  from  getting  on  the  said  railroad,  except  at  the  crossings  of  public  roads  and 
highways,  and  within  the  limits  of  towns,  cities,  and  villages,  with  opens,  or  gates,  or 
bars  at  all  the  farm  crossings  of  such  railroads,  for  the  use  of  the  proprietors  of  the 
lands  adjoining  such  railroad,  and  shall  also  construct,  where  the  same  has  not  already 
been  done,  and  hereafter  maintain  at  all  road-crossings,  now  existing  or  hereafter  es- 
tablished, cattle  guards  suitable  and  sufficient  to  prevent  cattle,  horses,  sheep,  and  hogs 
from  getting  on  to  such  railroad,  and  so  long  as  such  fences  and  cattle  guards  shall  be 
made  after  the  time  hereinbefore  prescribed  for  making  the  same  shall  have  elapsed, 
and  when  such  fences  and  guards,  or  any  part  thereof,  is  not  in  sufficiently  good  repair 
to  accomplish  the  objects  for  which  the  same  is  herein  prescribed,  is  intended,  such  rail- 
road corporation  and  its  agents  shall  be  liable  for  any  and  all  damages  which  shall  be 
done  by  the  agents,  engines,  or  trains  of  any  such  corporation,  or  by  the  locomotives, 
engines,  or  trains  of  any  other  corporations  permitted  and  running  over  or  upon  their 
said  railroad,  to  any  cattle,  horses,  sheep,  or  hogs  thereon ;  and  when  such  fences  and 
guards  have  been  fully  and  duly  made,  and  shall  be  kept  in  good  and  sufficient  repair, 
such  railroad  corporation  shall  not  be  liable  for  any  such  damages,  unless  negligently  or 
wilfully  done ;  Provided,  however,  That  any  person,  company,  or  corporation  owning 
land  adjoining  the  right  of  way  of  any  railroad  company  in  this  state,  and  not  within 
the  limits  of  any  town,  village,  or  city,  and  intending  to  enclose  his  or  their  land,  or  any 
part  thereof,  that  adjoins  such  right  of  way  or  railroad,  with  a  fence,  such  person  or  the 
^cretary  of  such  company  or  corporation,  by  direction  thereof,  may  notify  in  writing 
such  railroad  company  of  such  intention,  and  request  such  railroad  company  to  build  a 
lawful  fence  as  described  in  this  section  on  the  line  between  their  railroad  and  the  land 
intended  to  be  enclosed.  Such  notice  shall  definitely  specify  two  points  on  such  line 
between  which  points  such  fence  is  requested  to  be  erected,  and  describe  the  field  in- 
tended to  be  enclosed.  The  railroad  company  shall,  within  six  months  after  receiving 
auch  notice,  cause  to  be  erected  the  fence  required  by  such  notice,  and  in  case  of  a  failure 
so  to  do,  the  party  so  giving  notice  as  aforesaid  may  cause  such  fence  to  be  erected  at  a 
reasonable  cost,  and  collect  the  amount  thereof  from  the  railroad  company  so  neglect- 
ing to  erect  the  fence.     [Amended  1883,  chap.  LXIL] 

Sec.  2.  [Liable  for  stock  killed  and  injured.]— Any  raihroad  company 
hereafter  running  or  operating  its  road  in  this  state,  and  failing  to  fence  on  both  sides 
thereof,  against  all  live  stock  running  at  large  at  all  points,  shall  be  absolutely  liable 
to  the  owner  of  any  live  stock  injured,  killed,  or  destroyed  by  their  agents,  employes, 
or  engineers,  or  by  the  agents,  employes,  or  engines  belonging  to  any  other  railroad 

Chap.  7S.  Abt.  I.  **  An  act  to  define  tbe  dntles  and  liabilities  of  railroad  companies."  Laws  1S67.  88.  O  S 
LOl.     Took  effect  June  22. 1867. 

Skc.  1.  Snfflciency  of  fence.  26  Neb.  189.  Cattle  guards  not  required  at  private  eroa^nta  4B  N  W  R  Ais. 
I>epotin-oandsoati«Ide  of  city  limits.    Id.  1015.    One  side  of  track  In  city.    27  Neb.  801.  •».«». 

Sic.  2.  So  mncb  of  tbls  section  as  giree  '■  double"  damages  tor  property  destroyed,  nt/a,  unconstitiitionau 
«  Neb.  87.  Damages  to  animals  on  account  of  failure  to  fence  along  line  of  road.  11  Neb.  606.  Fence  broke  down ; 
owner  of  stock  no*;  fmilty  of  contributory  negligence.  18  N«b.  484.  If  there  be  no  fence  up,  plaintiff  only  required 
to  nrny*-  fact  of  klMIng,  ownership,  etc.,  and  that  road  was  not  fenced.  14  Neb.  17.  Same  liability  exlstH  whers 
stock  is  rnn'i>nv  at  large  in  nighttime.  Id.  24.  Company  liable  when  animals  are  killed  through  negligence  of 
employes  roimljiff  train.  Id.  Noirll>r*»nce  of  owiipr  no  defense.  15  Nob.  366.  Railroad  not  required  to  plac« 
^uardA  or  ft*nc»  around  cut  within  limits  of  city,  away  from  public  thoroughfare.  14  Neb.  284.  See  also  17  Neb. 
«03.    18  Id.  210.  86U.       18  ^  112. 
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company,  ruDning  over  and  upon  such  road,  or  there  being;  Provided,  That  in  case  the 
railroad  company  liable  under  the  provisions  of  this  section,  shall  neglect  or  refuse  to 
pay  the  value  of  any  property  so  injured  or  destroyed,  after  thirty  days  notice  in  writ- 
ing given,  accompanied  by  an  affidavit  of  the  injury  or  destruction  of  said  property,  to 
any  officer  of  the  company,  or  any  station  agent,  or  ticket  agent,  employed  in  the  man- 
agement of  its  business,  in  the  county  where  the  injury  complained  of  shall  have  been 
committed,  such  railroad  company,  their  agents,  and  employes  shall,  in  an  action  brought 
to  recover  damages  therefor,  be  held  and  they  are  hereby  declared  to  be  liable  to  pay 
double  the  value  of  the  property  so  injured,  killed,  or  destroyed  as  aforesaid :  Providedy 
further y  That  if  the  railroad  company  do  not  object  to  the  value  of  the  property  so  in- 
jured or  destroyed,  as  set  forth  in  the  notice  aforesaid,  within  ten  days,  it  shall  be  con- 
sidered and  taken  as  the  true  value,  but  if  the  said  railroad  company  are  dissatisfied 
with  the  value  as  set  forth  is  [in]  said  notice,  they  shall,  within  ten  days,  leave  a  written 
notice  to  that  effect  at  the  residence  or  place  of  business  of  the  owner  of  the  stock  so 
injured  or  destroyed,  and  the  value  shall  then  be  ascertained  and  determined  in  accord- 
ance with  the  provisions  of  section  5  of  the  general  herd  law.     [Amended  1877,  59.] 

Sec.  3.  [Damag^es  to  passenj^ers*] — Every  railroad  company,  as  aforesaid, 
shall  be  liable  for  all  damages  inflicted  upon  the  person  of  passengers  while  being  trans- 
ported over  its  road,  except  in  cases  where  the  injury  done  arises  from  the  criminal 
negligence  of  the  persons  injured,  or  when  the  injury  complained  of  shall  be  the  viola- 
tion of  some  express  rule  or  regulation  of  said  road  actually  brought  to  his  or  her  notice. 

Sec.  4.  [Service  of  summons*] — Service  upon  railroad  companies  may  be 
made  as  upon  other  corporations,  or  by  leaving  a  copy  of  the  summons  by  the  proper 
officer,  with  any  station  agent,  ticket  agent,  conductor,  or  other  officer  of  said  railroad 
formed  within  the  limits  of  this  state,  or  left  at  their  usual  place  of  business  within  said 
oountv. 

Sec.  5.  [Liability  as  common  carriers.] — ^No  notice,  either  express  or 
implied,  shall  be  held  to  limit  the  liabilities  of  any  railroad  company  as  common  car- 
ttars,  unless  they  shall  make  it  appear  that  such  limitation  was  actually  brought  to  the 
knowledge  of  the  opposite  party  and  assented  to  by  him  or  them,  in  express  terms, 
before  such  limitation  shall  take  effect 

ARTICLE  TI. — foreign   COMPANIES. 

Section  1.  [May  extend  Into  Nebraska.] — That  any  railroad  company 
heretofore  organized  under  the  laws  of  the  states  of  Kansas,  Missouri,  Iowa,  Minnesota, 
or  territory  of  Dakota,  or  any  company  so  organized  under  the  laws  of  another  state 
whose  road  may  extend  across  any  one  or  part  of  any  one  of  these  states  or  said  territory, 
is  hereby  authorized  to  extend  and  build  its  road  into  the  state  of  Nebraska,  And 
such  railroad  company  .shall  have  and  possess  all  the  powers,  franchises,  and  privileges, 
and  be  subject  to  the  same  liabilities  of  railroad  companies  organized  and  incorporated 
under  the  laws  of  this  state ;  Provided,  Such  non-resident  company  shall  first  file  a  true 
copy  of  its  articles  of  incorporation  with  the  secretary  of  this  state,  and  shall  comply 
with  the  laws  of  the  state  of  Nebraska,  as  to  filing  and  recording  articles  of  incorpora- 
tion, and  in  all  things  required  by  law  relating  to  railroads,  and  otherwise  in  this  state, 
and  such  non-resident  railroad  company  shall  keep  an  office  in  this  state  in  some  county 
in  which  its  road  is,  or  is  proposed  to  be,  and  shall  be  liable  to  civil  process,  to  be  sued 
and  to  sue,  as  provided  by  law.     [1879,  §  1, 106.] 

Sec.  2.  [May  mortgage,  lease,  or  sell  property  In  Nebraska.]— 
That  it  shall  be  competent  and  lawful  for  any  railroad  company  heretofore  incorpor- 
ated or  organized,  or  which  may  be  hereafter  incorporated  or  organized  under  the  laws 

Sec.  5.    See  Const-r  Sec  4.  aute  p.  88.    6  Neb.  117. 

Art.  n.  Sec.  1.  "  An  act  to  amend  an  act  entitled  an  act  to  anthorUe  non-resident  railroad  companies  to- 
bnlld  roads  in  Nebraska."    Laws  1879, 106.    Took  effect  June  1, 1S79. 

Srcs.  2-5.  "An  act  t^  antborlse  railroad  companies  of  adjoiningr  states  to  mortgaffe  or  convey  tbeir  prop- 
erty situated  in  tbe  state  of  Nebraska."  Laws  1871.  72.  G.  S.  204.  Took  effect  Feb.  10.  1S71.  Cited  M- 
Neb.  160. 

SEC.  8.  Not  relieved  from  liability  by  transfer  of  corporate  power,  or  permitting  others  to  operate  road.  9t 
Neb.  159.    Contract  for  continnuus  passage,  accident  on  connecting  line.    Id. 

Sec.  4.    ated  46  N.  W.  B.  89. 
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of  an  adjoining  state,  and  which  shall  have  extended  its  railroad  into  this  state  or  hava 
become  a  corporation  of  this  state  under  the  laws  thereof,  to  mortgage,  lease,  or  sell  that 
part  of  its  railroad,  and  the  property,  rights,  privileges,  and  franchises  connected  there- 
with, situated  in  this  state,  to  any  railroad  in  this  state,  and  the  railroad  company  mak- 
ing such  purchase  shall  thereupon  become  vested  with  all  the  property,  rights,  privi- 
leges, and  franchises  of  the  company  making  such  sale,  and  pertaining  to  the  said  rail- 
road so  sold,  and  shall  be  authorized  to  locate,  construct,  and  complete,  maintain  and 
operate  the  railroad  thus  purchased,  and  may  receive,  hold,  and  convey  all  municipal 
aid,  endowments,  and  property  of  any  kind  whatsoever,  upon  complying  with  the  terms^ 
and  conditions  upon  which  the  same  were  to  be  had,  as  fully  and  to  the  same  extent  as^ 
the  railroad  company  making  such  sale,  could  have  done  had  no  such  sale  been  made. 
[1871,  §  1,  72.] 

Sec.  3.  [Bights  of  purcha49ers«] — ^Any  railroad  company  heretofore  incor- 
porated or  organized,  or  which  may  be  hereafter  incorporated  or  organized  under  the 
laws  of  an  adjoining  state,  and  which  shall  have  extended  its  railroad  into  this  state,  or 
under  the  laws  of  this  state,  shall  have  become  incorporated  and  authorized  to  construct 
and  maintain  a  railroad  within  this  state,  may  mortgage  or  lease,  sell,  or  convey  the 
whole  or  any  part  of  its  railroad,  situated  within  the  state,  and  the  rights,  privileges^ 
and  franchises  connected  therewith,  and  other  property  pertaining  thereto,  to  any 
person  or  persons  on  such  terms  and  conditions  as  may  be  agreed  upon,  and  the  person 
or  persons  making  such  purchase,  and  their  associates,  may  become  a  body  corporate 
under  the  laws  of  this  state,  in  the  manner  prescribed  for  the  creation  and  orgauizatioR 
of  railroad  companies  in  this  state ;  and  on  tfie  organization  of  such  corporation,  it  may 
take,  receive,  and  hold  the  railroad  and  property  so  purchased  by  said  corporators,  and 
shall  have,  possess,  and  enjoy  the  same,  and  all  the  rights,  privileges,  and  franchises 
connected  therewith,  and  held  and  possessed  by  the  company  making  such  sale,  and 
shall  also  have  all  the  rights,  privileges,  and  franchises  of  railroad  companies  organized 
under  the  laws  of  this  state,  with  full  power  and  authority  to  construct,  complete,  main- 
tain, and  operate  the  railroad  thus  purchased,  receive,  hold,  and  dispose  of  all  endow- 
ments, grants  of  land,  municipal  or  individual  aid  granted  to  said  company  making 
such  sale,  or  to  which  said  company  was  or  might  have  become  entitled,  upon  compli- 
ance with  the  terms  and  conditions  upon  which  such  endowments,  grants,  donations,  or 
aid  were  to  be  had ;  and  the  railroad  company  so  organized  may,  unde&  the  laws  of  this 
state,  consolidate  its  stock  and  property  with  any  other  railroad  company  upon  such 
terms  and  conditions  as  may  be  agreed  upon ;  Provided^  however,  That  no  sale,  or  pur- 
chase, shall  be  made  of  railroads  situated  within  this  state,  of  companies  without  this 
state,  or  consolidations  effected  as  provided  in  this  act,  until  the  terms  of  such  sale  or 
consolidation  shall  have  been  approved  by  a  majority  of  the  stockholders  in  interest,  in 
person,  or  by  proxy,  at  the  annual  or  special  meeting,  of  which  due  notice  shall  bet 
given  by  publication,  or  in  writing  to  all  the  stockholders  in  interest,  or  the  same  be 
approved  by  the  written  consent  of  a  majority  of  the  stockholders  in  interest,  filed  in 
the  office  of  said  respective  companies.     [Id.  §  2.] 

Sec.  4.  [Contracts  binding  on  assignees,  etc,]— That  all  contracts  and 
agreements  made  by  any  railroad  company  prior  to  such  transfer,  lease,  consolidation, 
or  mortgage  shall  be  binding  on  the  assignees,  lessees,  or  mortgagees  of  such  company, 
and  that  the  rights  of  any  stockholders,  or  parties  entitled  to  stock  therein,  shall  in  no 
way  be  impaired  by  such  transfer,  lease,  consolidation,  or  mortgage.     [Id.  §  3.1 

Sec.  5.  [Purchasers  to  keep  road  in  good  running  order.]— When 
any  company  or  persons  shall  have  purchased  any  railroad,  or  two  or  more  railroads 
are  consolidated,  as  comtemplated  by  the  provisions  of  this  act,  such  companies  or  per- 
sons so  purchasing  shall  keep  each  and  every  railroad  line  that  may  come  in  their  pos- 
session by  such  purchases  in  good  running  order,  with  sufficient  roUing  stock,  to  trans- 
port the  freight  and  passengers.  They  shall  not  discriminate  against  the  business  with 
either  or  any  of  said  railroad  lines,  either  directly  or  indirectly,  by  the  detentions  at 
12 
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freights  or  passengers,  or  charging  more  for  freight  or  passage  than  is  charged  in  pro- 
portion upon  any  other  railroad  line  under  the  control  of  said  company  or  persom. 
[Id.  §  4.] 

Sec.  6.  [Legalizing  provision.] — That  any  railroad  company  which  has  beea 
organized  under  the  laws  of  the  states  of  Iowa,  Kansas,  or  Missouri,  and  which  has  here- 
tofore extended  its  line  of  railroad  in  this  state,  or  built  any  portion  of  its  line  of  road 
in  this  state,  and  has  filed  a  true  copy  of  its  original  articles  of  incorporation  in  the 
office  of  the  secretary  of  state  of  this  state,  is,  from  the  time  ot  filing  said  copy  of  its 
original  articles  of  incorporation  as  aforesaid,  hereby  declared  to  be  a  legal  corporation 
of  this  state,  and  entitled  to  all  the  rights,  privileges,  and  franchises  of  railroad  com- 
panies, organized  under  and  pursuant  to  the  laws  of  the  state  of  Nebraska.  [G.  & 
206.] 

ARTICLE  in. — ^BOGUS  SURVEYa 

oECTiON  1.  [Plat  of  survey.]  —  No  proposition  shall  be  submitted  to  the 
electors  of  any  county  in  this  state  for  donations  of  bonds  or  any  other  valuables,  to  any 
railroad  corporation,  unless  said  railroad  corporation,  through  its  authorized  and  respon- 
sible agent,  files  for  record  in  the  county  clerk's  office,  where  such  donations  of  bonds  or 
any  other  valubles  are  to  be  voted  upon,  a  plat  of  the  survey  showing  their  exact  line  of 
route  through  said  county,  within  at  least  two  weeks  previous  to  such  an  election ;  and 
no  bonds,  and  so  forth,  shall  be  valid  in  case  they  are  voted,  unless  said  railroad  corpor- 
ation build  their  line  of  road  withia  forty  rpds  of  their  survey  as  filed  in  the  county 
clerk's  office.     [1879,  §  1,  151.] 

ARTICLE   rv. — BALES   IN   CERTAIN   CASEa 

Section  1.  [Continuous  lines.] — Every  railroad  compaii}  ganized  under 
the  laws  of  this  state  whose  railroad  or  railroads  constructed  or  to  be  constructed  withm 
this  state  shall  be  so  situated  with  reference  to  any  railroad  constructed  or  to  be  con- 
Btructed  through  any  adjoining  state  or  territory  by  any  railroad  company  organized  or 
existing  under  the  laws  of  the  United  States,  or  any  state  or  territory,  that  the  same 
may  be  so  connected  at  the  boundary  line  of  this  state  or  at  any  point  within  this  state 
by  bridge,  ferry,  or  otherwise,  as  to  practically  form  a  continuous  line  of  railway  over 
which  cars  may  pass,  is  hereby  authorized  to  purchase  such  connecting  railway,  or  to 
sell  the  same  to  the  railroad  cochpany  constructing,  owning,  or  operating  the  ^aid  rail- 
road through  said  adjoining  state  or  territory  as  aforesaid,  to  said  point  of  connection. 
And  any  such  foreign  railroad  company  purchasing  under  the  provisions  hereof  any 
such  connecting  railroad  within  this  state  may  manage  the  same  by  its  board  of  direct- 
ors and  officers,  and  may  operate  the  same,  and  may  issue  thereon  its  stock  and  bonds 
to  the  same  extent  and  in  the  same  manner  as  authorized  by  the  laws  of  this  state,  and 
the  said  company  shall  file  for  record  in  the  office  of  the  secretary  of  state  of  this  state 
a  true  copy  of  its  articles  of  incorporation,  and  the  said  company  shall  thereafter  poe- 
sess,  exercise,  and  enjoy  within  this  state  as  to  the  control,  management,  and  operation 
of  the  said  road,  and  as  to  the  location,  construction,  and  operation  of  any  extension  of 
its  said  railroad  or  any  connecting  railroad  or  feeders  within  this  state  all  the  rights, 
powers,  privileges,  and  immunities,  including  the  powers  of  eminent  domain  poss^sed 
by  other  railroad  corporations  of  this  state,  and  shall  be  liable  to  all  the  restrictions  im- 
posed by  the  general  laws  of  this  state  upon  the  railroad  corporations  of  this  state.  The 
purchase  of  any  such  railroad  shall  be  subject  to  any  and  all  laws,  incumbrance,  or  in- 
debtedness existing  against  the  railroad  company  from  which  such  road  may  be  ao  par- 
chased.     [1881,  §  1,  chap.  65.] 

Sko.  6.  "  An  act  to  legalise  tbe  Incorporation  of  certain  railroad  companies  In  the  state  of  Nebraska."  O,  8. 
f06.    Took  effect  Feb.  14, 1873. 

AST.  III.  **  An  act  to  prerent  railroad  corporations  to  Impose  npon  the  people  by  bogns  soryeys.  In  coun- 
ties or  predncts  where  they  are  asked  to  TOte  bonds  or  other  yalnables.  In  aid  of  snch  raUroad  corporattoas.** 
Laws  1879, 151.    Took  effect  Jnne  1. 1870. 

AST.  IV,  Sbcs.  1-2.  *'An  act  anthoriilng  the  sale  and  purchase  of  railroads  la  certain  eases."  Approf<s/ 
If  Arch  1.    Took  effect  Jnne  1«  1881.    Act  construed.    16  Neb.  S57. 


Ch.  72,  Art.  4  eailroadb.  631 

Sec.  2.  [Effect  of  act.] — Said  corporation  shall  be  subject  to  the  laws  of  thi» 
state  as  to  that  portion  of  the  road  purchased,  built,  anS  operated  in  this  state  the  same 
as  if  organized  under  the  laws  of  this  state ;  Provided,  hoiuever,  That  nothing  herein  coa- 
tained  shall  be  construed  as  authorizing  the  purchase  by  any  railroad  company  under 
the  provisions  of  this  act  of  any  parallel  and  competing  line  of  railroad  within  this  state. 

Sec.  3.  [Purchase,  lease,  sale,  etc.] — Any  railroad  company  organized 
under  the  laws  of  this  state  may  buy  or  lease  the  whole  or  any  part  of  the  railroad  and 
branches,  constructed  or  to  be  constructed,  together  with  all  the  property,  rights,  privi- 
leges, and  franchises  thereto  pertaining,  of  any  railroad  company  organized  under  the 
laws  of  any  other  state  or  territory,  and  may  aid  such  company  in  the  construction  of 
its  road  by  the  purchase  of  its  stock  and  bonds,  or  by  guaranteeing  its  bonds,  or  other- 
wise ;  and  any  railroad  company  of  this  state  may  sell  or  lease  the  whole  or  any  part  of 
its  railroad  and  branches,  constructed  and  to  be  constructed,  together  with  all  property, 
rights,  privileges,  and  franchises  thereto  pertaining,  to  any  railroad  company  organized 
or  existing  under  the  laws  of  any  other  state  or  territory,  and  any  such  foreign  compan3r 
may  aid  any  railroad  company  in  this  state  in  the  construction  of  its  road  and  branches, 
by  purchase  of  its  stock  and  bonds,  or  by  guaranteeing  its  bonds,  or  otherwise,  whenever 
the  roads  of  the  respective  companies  (parties  to  such  agreement  to  aid,  or  to  such  pur- 
chase, sale,  or  lease),  constructed  or  to  be  constructed,  shall,  or  will  when  constructed, 
80  connect  by  bridge,  ferry,  railroad,  or  otherwise,  as  to  practically  form,  in  the  opera- 
tion thereof,  a  continuous  line  or  lines  of  railroad  over  which  cars  may  pass.  The  rail- 
road company  of  another  state  or  territory  which  shall  so  purchase  or  lease  a  railroad 
or  railroads,  in  this  state,  shall  possess,  and  may  exercise  and  enjoy  within  this  state,  aa 
to  the  control,  management,  and  operation  of  the  said  road,  and  as  to  the  location,  con- 
struction, and  operation  of  any  extension  or  branches  thereof,  all  the  rights,  powers, 
privileges,  and  franchises  possessed  by  railroad  corporations  of  this  state.  Such  pur- 
chase, sale,  or  lease  may  be  made,  or  such  aid  furnished,  upon  such  terms  and  conditions 
as  shall  be  agreed  upon  by  the  directors  of  the  respective  companies,  but  the  same  shall 
be  approved  or  ratified  by  persons  holding  or  representing  two-thirds  in  amount  of  the 
capital  stock  of  each  of  such  companies  respectively,  at  an  annual  stockholder's' meet- 
ing, or  at  a  special  meeting  of  the  stockholders  called  for  that  purpose,  or  by  the  ap- 
proval in  writing  of  two-thirds  in  interest  of  the  stockholders  of  each  company  respec- 
tively ;  Provided,  That  nothing  in  the  foregoing  provisions  shall  be  held  or  construed  a» 
curtailing  the  right  of  this  state,  or  of  the  counties  in  this  state,  through  which  any  such 
road  or  roads  may  be  located,  to  levy  and  collect  taxes  upon  the  same,  and  the  rolling 
stock  thereof,  pro  rata,  in  conformity  with  the  provisions  of  the  laws  of  this  state  upon 
that  subject,  and  the  road  or  roads  in  this  state  so  purchased,  leased,  or  aided,  shall  be 
subject  to  taxation  and  to  regulation  and  control  by  the  laws  of  this  state  in  all  respects 
the  same  as  if  such  purchase,  sale,  or  lease  had  not  taken  place ;  Provided  further,  how- 
ever. That  before  any  railroad  corporation  of  any  other  state  or  territory  shall  be  per- 
mitted to  avail  itself  of  the  benefits  of  this  act,  such  corporation  shall  file  with  the  sec- 
retary of  this  state  a  true  copy  of  its  charter  or  articles  of  incorporation,  together  with 
a  certified  copy  of  a  resolution  of  its  board  of  directors  or  stockholders,  duly  adopted, 
authorizing  service  of  process  to  be  made  upon  its  officers  or  agents  in  this  state  engaged 
in  transacting  its  business,  in  the  same  manner  as  may  be  provided  by  law  for  the  ser- 
Tioe  of  process  upon  railroad  corporations  of  this  state.     [1887,  chap.  68.] 

SEa  4.  [Prior  sales,  etc.] — Any  sale,  by  consolidation  or  otherwise,  or  any 
lease,  or  any  agreement  to  sell  or  lease  the  whole,  or  any  part  of  a  railroad  or  its 
branches  in  this  state,  with  the  franchises  appertaining  thereto,  to  any  railroad  com- 
pcuiy  organized  and  existing  under  the  laws  of  this  or  any  other  state  or  states,  or  any 
consolidation  between  such  company  of  another  state,  and  a  corporation  of  this  state, 
heretofore  executed  by  the  proper  officers  of  the  companies,  parties  to  such  sale  or  lease, 

SfiCB.  8-4.  **  An  a4*t  reintlii;?  t-o  the  piirch&*«e.  loade.  HOle.  aud  oliliu^  uf  railroads  In  certain  caaeR,  and  to 
tlM  radflcaHoB  of  prior  leaM»H.  HtUtM,  iind  <o:iMol1d4tiuiui.*'  l^wo  1887.  Chap.  &8.  Took  effect  March  M, 
J8S7. 
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oonsolidation  or  contract,  may  be  ratified  and  made  in  all  respects  valid  and  binding  by 
the  assent  of  the  owners  of  two-thirds  of  the  stock  in  each  of  sach  companies,  to  be 
expressed  in  the  manner  provided  in  section  1  of  this  act  Upon  such  ratification  by  stock- 
holders such  lease  or  sale  or  consolidation  or  agreement  to  sell  or  lease,  heretofore  executed 
ihall  become  in  all  respects  valid  and  binding  from  the  date  of  its  execution.    [Id.  §  2.] 

abhole  v. — [Repealed,  1887,  chap.  60.] 

▲BTICLE  VT. — PUBUC  OFFICES. 

SEcnoN  1.  Public  oflBce  of  railroad  company.]— That  all  railroad  oor- 
porations  or  companies  doing  business  in  the  state  of  Nebraska  as  public  carriers  either 
for  the  transportation  of  freight,  or  carrying  passengers  from  any  point  in  thisstate,  are 
hereby  required  to  have  and  maintain  a  public  general  ofi&oe  in  this  state,  in  some  county 
through  which  said  road  runs,  for  the  transaction  of  its  business,  which  office  shall  be  es- 
tablished on  or  before  the  first  day  of  January,  a.d.  1882,  and  notice  thereof  given  by  pub- 
lication in  some  newspaper  on  the  line  of  its  road  for  four  consecutive  weeks ;  Provided, 
That  railroad  corporations  or  companies,  hereafter  to  be  incorporated  under  the  laws 
of  this  state,  shall  have  one  year,  from  the  date  of  such  incorporation,  in  which  to  com- 
ply with  the  provisions  of  this  act.     [1881,  §  1,  chap.  67.] 

Sec.  2.  [Books  and  business.] — ^It  shall  be  the  further  duty  of  all  such 
railroad  corporations  or  companies  doing  business  as  aforesaid,  to  keep  and  maintain  in 
such  offices  books  in  which  shall  be  recorded  the  amount  of  capital  stock  of  such  rail- 
road corporation  or  company,  and  also  the  transfer  of  such  stock,  the  amount  of  its 
assets  and  liabilities,  and  the  names  and  places  of  residence  of  its  officers,  which  said 
books  shall  be  open  to  public  inspection  at  all  times.  And  the  general  manager,  gen- 
eral superintendant,  general  freight  or  ticket  agent  or  such  other  general  officers  or 
agents  as  said  railroad  corporations  or  companies  shall  have  or  employ,  shall  keep  and 
maintain  their  offices  at  such  general  offices  within  this  state ;  Pnmdedy  That  railroad 
corporations  or  companies  not  operating  over  10  miles  of  road  in  this  state  shall  be  ex- 
empted from  the  provisions  of  this  act. 

Sec.  3.  [Director's  report  to  auditor.] — ^The  directors  of  every  railroad 
corporation  or  company  having  control  of  any  road  doing  business  in  the  state  of  Ne- 
braska, shall  annually  make  a  report  to  the  auditor  of  public  accounts,  of  the  amount 
of  money  received  for  the  preceding  year  from  passengers  and  freight,  at  any  and  all 
points  in  this  state,  which  report  shall  be  made  and  filed  with  the  auditor  on  or  before 
the  fifteenth  day  of  January  of  each  year. 

Sec.  4.  [Violations  of  act— Penalty.] — Any  railroad  corporation  or  com- 
pany violating  any  of  the  provisions  of  this  act  or  failing  to  comply  with  the  provisions 
herein  contained,  shall  foifeit  all  right  to  do'business  in  this  state,  and  on  application 
of  any  person  feeling  aggrieved,  it  diall  be  the  duty  of  any  court  having  jurisdiction, 
upon  proper  and  satisfactory  proof,  to  place  such  railroad  in  the  hands  of  a  receiver 
and  proc^d  to  wind  up  its  business. 

Sec.  5.  [Same*] — In  addition  to  the  penalties  in  the  proceeding  section,  the 
principal  officers  of  such  corporation  or  company  shall  be  subject  to  fine  not  exceeding 
one  thousand  dollars  or  imprisonment  upon  conviction  in  the  penitentiary,  for  a  term 
not  exceeding  three  years. 

ABTICLE  Vn. — STREET  BAILWATB. 

Section  1.  [Railway  corporations.] — ^Any  number  of  persons  may  be 
associated  and  incorporated  under  the  general  laws  of  this  state  providing  for  the  crea- 
tion of  corporations  for  the  purpose  of  constructing  and  operating  a  street  railroad  within 

Abt.  VI.  "An  act  to  require  railroad  corporationii  doing  bnsineuin  the  state  of  Nebraska  to  have  aad 
maintain  pnbUc  offloae  in  the  state  for  the  transaction  of  their  bnsiness."  Approved  March  S.  Took  effect  Jans 
1«1881. 

Ab  t.  VII.  *'  An  act  to  provide  for  the  incorporatloa  of  strtet  railroad  companiss  within  the  dtles  of  this 
aiat-c."    Tossed  and  took  effect  Jnne  1. 1977. 
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jtny  of  the  cities  of  this  state,  upon  procuring  the  consent  of  a  majority  of  the  electors 
of  any  such  city  as  hereinafter  provided.     [1877,  §  1, 135.] 

oEa  2.  PArticles — Record*] — ^Every  such  corporation,  previous  to  the  oom- 
xnencement  of  any  business  except  its  own  organization,  must  adopt  articles  of  incorpo- 
ration and  have  them  recorded  in  the  o£Sce  of  the  county  clerk  of  the  county  in  which 
the  city  within  which  it  is  proposed  to  construct  and  operate  such  street  railroad  is  sit- 
uated, and  must  procure  the  consent  of  a  majority  of  the  electors  of  such  city  as  herein 
provided. 

S£C.  3.  [Same— Termini  of  road.] — ^The  articles  of  incorporation  must  fix 
the  termini  of  such  street  railroad,  and  state  the  street  or  streets  through  which  it  is  pro- 
posed to  construct  and  operate  the  same. 

Sec.  4.  [Submission  to  electors.] — ^The  question  of  the  consent  of  a  ma- 
jority of  the  electors  of  any  such  city  to  the  constructing  and  operating  of  any  such 
street  railroad  shall  be  determined  by  submitting  the  question  to  the  electors  of  such 
city  at  an  election  to  be  held  for  that  purpose,  and  of  which  election  it  shall  be  the 
duty  of  the  mayor  of  any  such  city,  upon  the  request  of  the  common  council  of  said  city, 
to  give  at  least  ten  days'  notice  by  publishing  a  notice  in  some  newspaper  published  in 
such  city,  which  notice  shall  state  the  termini  of  such  proposed  street  railroad  and  the 
street  or  streets  through  which  it  is  proposed  to  construct  and  operate  the  same,  the 
form  in  which  the  question  shall  be  taken,  and  the  time  when  such  election  will  be  held 

Sec.  6.  [EIecti6n — Proceedings.] — Every  such  election  shall  be  held  at 
the  time  designated  in  the  notice,  and  shall  be  held  in  the  same  manner  and  at  the  same 
places  as  the  general  city  elections,  and  the  returns  shajl  be  canvassed  by  the  council  of 
such  city  at  its  next  meeting  after  any  such  election  and  the  result  declared,  and  if  a  ma- 
jority of  the  votes  cast  at  such  election  shall  be  in  favor  of  the  constructing  and  operating 
such  proposed  street  railroad,  the  council  shall  cause  the  city  clerk  to  make  out  a  certifi- 
cate of  the  result,  stating  that  the  consent  of  a  majority  of  the  electors  of  such  city  has 
been  given  to  the  constructing  and  operating  of  such  street  railroad,  and  deliver  the 
same  to  the  chief  officer  of  such  street  railroad  company,  who  shall  cause  the  same  to  be 
recorded  in  the  office  of  the  county  clerk  where  the  articles  of  association  of  such  street 
railroad  company  are  recorded,  and  in  the  same  book,  and  such  certificate  shall  be 
prima  facie  evidence  of  the  facts  therein  stated  ;  and  thereupon,  such  street  railroad  com- 
pany shall  be  authorized  to  proceed  and  construct  and  operate  such  street  railroad,  as  de- 
scribed in  its  articles  of  association,  or  any  portion  thereof,  subject  to  such  rules  and  regu- 
lations as  may  be  established  by  ordinances  of  such  city. 

Sec.  6.  [Consolidation.] — Any  street  railway  company  existing  in  pursuance 
of  law  in  this  state,  or  which  may  be  hereafter  created  and  organized  therein,  any  portion 
of  whose  road  has  been  located  and  constructed  so  as  to  form  with  the  road  of  any  other 
street  railway  company  existing,  created,  and  organized  as  aforesaid,  connected  or  con- 
tinuous lines  and  routes  of  travel  or  transportation,  is  hereby  authorized  to  consolidate 
its  railway  property  and  appurtenances  with  such  other  street  railway  and  its  property 
and  appurtenances  into  a  single  corporation ;  Provided,  That  any  such  consolidation  or 
transfer  of  the  property,  rights,  powers,  and  franchises  of  any  such  company  shall  not 
in  any  manner  impair  or  effect  any  existing  right  of  reversion  under  which  any  of  said 
companies  now  chartered  or  organized  may  exist  in  the  manner  following.  The  board  of 
directors  of  said  two  or  more  corporations  may  enter  into  an  agreement,  under  the  cor- 
l>orat6  seals  of  each,  for  the  consolidation  of  said  two  or  more  corporations,  prescribing 
the  terms  and  conditions  thereof,  the  mode  of  carrying  the  same  into  effect,  the  name  ^ 
the  new  corporation,  the  number  of  the  directors  thereof^  which  shall  not  be  less  than 
«even  (7),  nor  more  than  eleven  (11),  the  time  and  place  of  holding  the  first  election  of 
directors,  the  number  of  shares  of  stock  in  the  new  corporation,  the  amount  of  each  share. 

Sec.  6.    Coiuent  of  electors ;  vote  required  in  case  stated.    28  Neb.  in. 

Sbcs.  6-lS.  ■«  An  act  to  enable  street  railways  to  nnite  their  roads  by  ooiuM^datioii,  purchase,  sale  or  by  suIk 
tfcripttoa  to  or  purchase  of  capital  stock,  and  to  mortgage  their  railways  and  property  for  the  constmotioi^ 
«qaipment.  and  extenslo  n  of  tneir  roads."    Passed  and  took  effeot  Feb.  11»  1889.    Laws  1M9,  chap.  S8. 
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the  manner  of  converting  the  shares  of  corporate  stock  in  each  of  said  two  or  more  cor- 
porations into  shares  in  such  new  corporation,  the  manner  of  compensating  stockholders^ 
in  each  of  said  two  or  more  corporations,  who  refuse  to  convert  their  stock  into  the  stock 
of  such  new  corporation,  with  such  other  details  as  they  shall  deem  necessary  to  perfect 
such  consolidation  of  said  corporations,  and  such  resulting  consolidated  corporation  shali 
by  operation  of  law  succeed  to  and  hold  in  perpetuity  all  the  property,  rights,  powers,  and 
franchises  converted  upon  said  constituent  companies,  and  shall  assume  and  perform  all 
the  public  obligations,  duties,  agreements,  and  requirements  as  common  carriers  imposed 
upon  said  constituent  companies.     [1889,  chap.  38.] 

Sec.  7.  [Same — Merger*] — ^Upon  making  the  agreement  mentioned  in  the 
preceding  section  in  the  manner  requir^  therein,  and  filing  a  duplicate  thereof  in  the 
office  of  the  secretary  of  state  and  county  clerk  of  the  county  in  which  the  corporation 
exists,  accompanied  by  the  consent  in  writing  of  the  owners  of  two-thirds  (f ),  of  the 
capital  stock  of  each  of  said  constituent  companies,  and  consent  being  duly  acknow* 
ledged  by  a  notary  public  under  his  seal  of  office  in  like  manner  as  is  prescribed  for 
the  acknowledgment  of  deeds,  the  said  two  or  more  corporations  shall  be  merged  in 
the  new  corporation  provided  for  in  such  agreement,  to  be  known  by  the  corporate 
name  therein  mentioned,  and  the  details  of  such  agreement  shall  be  carried  into  e£^t 
as  provided  therein.     [Id.  §  2.] 

Sec.  8.  [Bights  and  firanchises.] — Upon  the  election  of  the  first  board  ot 
directors  of  the  corporation  created  by  the  agreement  in  the  preceding  sections  men- 
tioned, all  and  singular,  the  rights  and  franchises  of  each  and  all  of  said  two  or  more 
corporations,  parties  to  such  agreement,  and  all  and  singular,  the  rights  and  interest  in 
and  to  every  species  of  property,  .real,  personal,  and  mixed,  and  things  in  connection,, 
shall  be  deemed  to  be  transferred  to  and  vested  in  such  new  corporation  without  any 
other  deed  or  transfer,  and  such  new  corporation  shall  hold  and  enjoy  the  same  and  all 
other  rights  of  property  vested  in  the  said  two  or  more  corporations ;  Provided^  That 
all  the  rights  of  creditors  and  all  liens  upon  the  property  of  either  of  said  corporations 
shall  be  and  hereby  are  preserved  unimpaired,  and  the  respective  corporations  shall) 
continue  to  exist  so  far  as  may  be  necessary  to  enforce  the  same.     [Id.  §  3.] 

Sec.  9.  [Aid  to  other  companies*]— An^  street  railway  company  existing  in 
pursuance  of  law  in  this  state,  may,  at  any  time,  by  means  of  subscription  to  the  capitals 
stock  of  any  other  company,  or  otherwise  aid  such  company  in  the  construction  of  it» 
road  for  the  purpose  of  forming  a  connection  with  the  line  of  road  owned  by  such  otlier 
company.     [Id.  §  4.] 

Sec.  10.  [Lease  and  purchase  of  other  roads.] — Any  street  railway 
company  existmg  in  pursuance  of  law  in  this  state  may  lease  or  purchase  any  part  or 
all  of  any  other  street  railway  constructed  by  any  other  company,  or  may  purchase  the 
capital  stock  of  the  same,  or  may  sell  and  convey  by  deed  or  otherwise,  or  may  lease  to 
another  street  railway  company  any  part  or  all  of  its  own  railway  and  franchises  upon 
such  terms  and  conditions  as  may  be  agreed  upon  between  the  said  companies  respectively, 
and  any  two  or  more  street  railway  companies,  whose  lines  are  so  connected  as  to  form 
continuous  routes  of  travel,  may  perfect  any  arrangement  for  their  common  benefit  to* 
assist  and  promote  the  object  for  which  they  were  created.     [Id.  §  5.] 

SEa  11.  [Mortgages— Trust  deeds — Bonds.]— Any  street  railway- 
existing  in  pursuance  of  law  in  this  state,  shall  have  power  and  is  hereby  author- 
ized to  mortgage  and  execute  deeds  of  trust  upon  its  railway  and  property,  in  whole  or 
in  part,  including  its  real  and  personal  property  and  franchises,  to  secure  money  bor- 
rowed for  the  construction  and  equipment  of  their  roads,  and  may  also  issue  their 
corporate  bonds  in  sums  not  less  than  one  thousand  dollars  ($1,000),  to  make  all  of  said 
mortgage  or  deeds  of  trust  payable  to  bearer  or  otherwise,  negotiable  by  delivery,  beai^- 
ing  interest  at  rates  not  to  exceed  seven  (7)  per  centum  per  annum,  convertible  into 
capital  stock  or  not  at  the  option  of  the  holder,  and  may  sell  the  same  at  such  rates  and 
prices  as  they  may  deem  proper,  and  if  said  bonds  shall  )>e  sold  below  their  nominal  pa« 
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valne  they  shall  be  valid  and  binding  upon  the  company,  the  principal  and  interest  of 
«aid  bonds,  or  either  of  them,  may  be  made  payable  within  or  without  this  state  at  such 
place  as  may  be  determined  upon  by  said  company.     [Id.  §  6.] 

Sec.  12.  ["Street  railway'*  defined.]— The  word  "street  railway,"  as 
used  in  the  foregoing  section,  shall  be  construed  to  embrace  all  street  railroads  built  and 
operated  for  the  convenience  of  passengers  along  the  streets  and  alleys  and  public  thor- 
oughfares of  cities  in  this  state.  The  motive  power  by  which  the  same  may  be  operated 
shall  be  restricted  to  horse,  mule,  electric,  or  cable  powers.    [Id*  §  7.] 

ARTICLE  Vm. — ABOARD  OP  TRANSPORTATION. 

Section  1.  [Applicationof  aet-~Gonstruction  of  terms— Charg^es 
to  be  Just.] — ^That  the  provisions  of  this  act  shall  apply  to  any  common  carrier  or 
<5arriers  engaged  in  the  transportation  of  passengers  or  property  by  railroad,  under  a 
common  control,  management,  or  arrangement  for  a  continuous  carriage  or  shipment 
from  any  point  in  the  state  of  Nebraska  to  any  other  point  in  said  state.  The  term 
*'  railroad,"  as  used  in  this  act,  shall  include  the  road  in  use  by  any  corporation  operat- 
ing a  railroad,  whether  owned  or  operated  under  a  contract,  agreement,  or  lease,  and 
the  term  "  transportation  "  shall  include  all  instrumentalities  of  shipment  or  carriage. 
All  charges  made  for  any  service  rendered  or  to  be  rendered  in  the  transportation  of 
passengers  or  property  as  aforesaid,  or  in  connection  therewith,  or  for  the  receiving,  de- 
livery, storage,  or  handling  of  such  property,  shall  be  reasonable  and  just,  and  every 
unjust  and  unreasonable  charge  for  such  service  is  prohibited  and  declared  to  be  unlaw- 
fill.     [1887,  chap.  60.] 

Sec.  2,  [Unjust  discrimination.] — That  if  any  common  carrier  subject  to 
the  provisions  of  this  act  shall  directly  or  indirectly^  by  any  special  rate,  rebate,  draw- 
back, or  other  device,  charge,  demand,  collect,  or  receive  from  any  person  or  persons  a 
greater  compensation  for  any  service  rendered  or  to  be  rendered  in  the  transportation 
of  passengers  or  property,  subject  to  the  provisions  of  this  act,  than  it  charges,  demands, 
collects,  or  receives  from  any  other  person  or  persons  for  doing  for  him  or  them  a  like 
and  contemporaneous  service  in  the  transportation  of  a  like  kind  of  traffic  under  substan- 
tially similar  circumstances  and  conditions,  such  common  carriers  shall  be  deemed  guilty 
of  unjust  discrimination,  which  is  hereby  prohibited  and  declared  to  be  unlawful. 

Sec.  3.  [Equal  facilities.] — That  it  shall  be  unlawful  for  any  common  carrier 
subject  to  the  provisions' of  this  act  to  make  or  give  any  preference  or  advantage  to  any 
particular  person,  company,  firm,  corporation,  or  locality,  or  any  particular  description 
of  traffic,  in  any  respect  whatsoever,  or  to  subject  any  particular  person,  company,  firm, 
corporation,  or  locality,  or  any  particular  description  of  traffic  to  any  prejudice  or  dis- 
advantage in  any  respect  whatsoever.  Every  common  carrier  subject  to  the  provisions 
of  this  act  shall,  according  to  their  respective  powers,  afford  all  reasonable,  proper,  and 
equal  facilities  for  the  interchange  of  traffic  between  their  respective  lines,  and  for  the 
receiving,  forwarding,  and  delivering  of  passengers  and  property  to  and  from  their  sev- 
eral lines  and  those  connecting  therewith,  and  shall  not  discriminate  in  their  rates  and 
charges  between  such  contracting  lines ;  but  this  shall  not  be  construed  as  requiring  any 
such  common  carrier  to  give  the  use  of  its  tracks  or  terminal  facilities  to  another  carrier 
engaged  in  like  business. 

Sec.  4.  [Longf  and  short  hauls.] — ^That  it  shall  be  unlawful  for  any  com- 
mon carrier  subject  to  the  provisions  of  this  act  to  charge  or  receive  any  greater  com- 
pensation in  the  aggregate  for  the  transportation  of  passengers  or  of  like  kind  of  prop- 
erty, under  substantially  similar  circumstances  and  conditions  for  a  shorter  than  for  a 
longer  distance  over  the  same  line,  in  the  same  direction,  the  shorter  being  included 

Abt.  VIII.  **  An  act  to  regtilate  railroads,  prevent  unjust  discriminations,  provide  for  a  board  of  transpor- 
tation and  define  Its  dntles.  and  repeal  articles  5  and  8  of  chapter  72,  entitled  'rallroadfl/  of  the  revised  stntatetu 
and  all  acta  and  parts  of  acts  in  conflict  herewith."  I^aws  1887,  Chap.  60.  Toole  effect  Jnl.v  1. 1887.  Power  of  board 
nnderthiKOct.  stAted:  power  of  nnpreme  court  to  isHne  mandamns  compelling  railroad  company  to  red  ace  its 
rat^  In  eonformltj  to  orders  made  by  board  of  transportation.  S3  Neb.  819.  23  Id.  125.  Compelling  railroad  to 
furnish  grain etoratorfaclUtie*.    29  Neb.—.    46 N.  W..R. 786. 
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within  the  longer  distance ;  but  this  shall  not  be  construed  as  authorizing  any  commoD 
carrier  within  the  terms  of  this  act  to  charge  and  receive  as  great  compensation  for  & 
shorter  as  for  a  longer  distance ;  Provided^  however,  That  upon  application  to  the  board 
appointed  under  the  provisions  of  this  act,  such  common  carrier  may,  in  special  case* 
after  investigation  by  the  board,  be  authorized  to  charge  less  for  longer  than  for  shorter 
distances  for  the  transportation  of  passengers  or  property ;  and  the  board  may  from 
time  to  time  prescribe  the  extent  to  which  such  designated  common  carrier  may  be  le- 
lieved  from  the  operation  of  this  section  of  this  act. 

Sec.  5.  [Pooling*] — ^That  it  shall  be  unlawful  for  any  common  carrier  subject 
to  the  provisions  of  this  act  to  enter  into  any  contract,  agreement,  or  combination  with 
any  other  common  carrier  or  carriers  for  the  pooling  of  freights  of  different  and  compet- 
ing railroads,  or  to  divide  between  them  the  aggregate  or  net  proceeds  of  the  earnings 
of  such  railroads,  or  any  portion  thereof;  and  in  any  case  of  an  agreement  for  the  pool- 
ing of  freights  as  aforesaid,  each  day  of  its  continuance  shall  be  deemed  a  separate 
offense. 

Sec.  6.  [Tariff  schedules*] — That  every  common  carrier  subject  to  the  pro- 
visions of  this  act  shall  print  and  keep  for  public  inspection  schedules  showing  the  rate» 
and  fares  and  charges  for  the  transportation  of  passengers  and  property,  which  any  com- 
mon carrier  has  established  and  which  are  in  force  at  the  time  upon  its  railroad,  a» 
defined  by  the  first  section  of  this  act  The  schedules  printed  a^  aforesaid  by  any  sucb 
common  carrier  shall  plainly  state  the  places  upon  its  railroad  between  which  property 
and  passengers  will  be  carried,  and  shall  contain  the  classification  of  freight  in  foroe 
upon  such  railroad,  and  shall  also  state  separately  the  terminal  charges  and  any  rule» 
or  regulations  which  in  any  wise  change,  affect,  or  determine  any  part  of  the  aggregate 
of  such  aforesaid  rates  and  fares  and  charges.  Such  schedules  shall  be  printed  in  large 
type,  of  at  least  the  size  of  ordinary  pica,  and  copies  for  the  use  of  the  public  shall  be  kept 
in  every  depot  or  station  upon  any  such  railroad,  such  places  and  in  such  form  that  they 
can  be  conveniently  inspected.  No  advance  shall  be  made  in  the  rates,  fares,  and 
charges  which  have  been  established  and  published  as  aforesaid  by  any  common  carrier 
in  compliance  with  the  requirements  of  this  section,  except  afler.  ten  days'  public  notice,, 
which  shall  plainly  state  the  changes  proposed  to  be  made  in  the  schedule  then  in  force 
and  the  time  made  in  the  schedule  then  in  force,  and  the  time  when  the  increased  rates, 
fares,  or  charges  will  go  into  effect ;  and  the  proposed  changes  shall  be  shown  by  print- 
ing new  schedules,  or  shall  be  plainly  indicated  upon  the  schedules  then  in  force  at  the 
time  and  kept  for  public  inspection.  Reductions  in  such  published  rates,  fares,  or 
charges  may  be  made  without  previous  public  notice ;  but  whenever  any  such  reduction 
is  made,  notice  of  the  same  shall  be  publicly  posted  and  the  changes  made  shall  imme- 
diately be  made  public  by  printing  new  schedules,  or  shall  immediately  be  plainly  indi- 
cated upon  the  schedule  at  the  time  in  force  and  kept  for  public  inspection.  And  whea 
any  such  common  carrier  shall  have  established  and  published  its  rates,  fares,  and  charges^ 
in  compliance  with  the  provisions  of  this  section,  it  shall  be  unlawful  for  such  commou 
carrier  to  charge,  demand,  collect,  or  receive  from  any  person  or  persons  a  greater  com- 
pensation for  the  transportation  of  passengers  or  property,  or  for  any  services  in  connec- 
tion therewith,  than  is  specified  in  such  published  schedule  of  rates,  fares,  and  charges 
as  may  at  the  time  be  in  force. 

Sec.  7.  [Same— Filing  with  board — Joint  contracts*] — ^That  every 
common  earner  subject  to  the  provisions  ot  this  act  shall  file  with  the  board  hereinafter 

[provided  for  copies  of  its  schedules  of  rates,  fares,  and  charges  which  have  been  estab- 
ished  and  published  in  compliance  with  the  requirements  of  this  section,  and  shall 
promptly  notify  said  board  of  all  changes  made  in  the  same.  Every  such  common  car- 
rier shall  also  file  with  said  board  copies  of  all  contracts,  agreements,  or  arrangements 
with  other  common  carriers  in  relation  to  any  trafiSc  affected  by  the  provisions  of  this  act 
to  which  it  may  be  a  party ;  and  in  cases  where  passengers  and  freight  pass  over  contin* 
uous  lines  or  routes  operated  by  more  than  one  common  carrier,  and  the  several  comnioit 


Ch.  72,  AbT.  8  BAILROADS,  637 

carriers  operating  such  lines  or  routes  establish  joint  tarifia  of  rates  or  fares,  or  charges 
for  such  continuous  lines  or  routes,  copies  of  such  joint  tariff  shall  also,  in  like  manner  be 
filed  with  said  board.  Such  joint  rates,  fares,  and  charges  on  such  continuous  lines  so 
filed  as  aforesaid  shall  be  made  public  by  such  common  carriers  when  directed  by  said 
board,  in  so  far  as  may,  in  the  judgment  of  the  board,  be  deemed  practicable,  and  said 
board  shall  from  time  to  time  prescribe  the  measure  of  publicity  which  shall  be  given 
to  such  rates,  fares,  and  charges,  or  to  such  part  of  them  as  it  may  deem  it  practicable 
for  such  common  carriers  to  publish,  and  the  places  in  which  they  shall  be  published ; 
but  no  common  carrier  party  to  any  such  joint  tariff  shall  be  liable  for  the  failure  of  any 
other  common  carrier,  party  thereto,  to  observe  and  adhere  to  the  rates,  fares,  or  charges 
thus  made  and  published.  If  any  such  common  carrier  shall  neglect  or  refuse  to 
file  or  publish  its  schedule  of  rates,  fares,  and  charges,  as  provided  in  this  section,  or  any 
part  of  the  same,  such  common  carrier  shall  in  addition  to  other  penalties  herein  pre- 
scribed, be  subject  to  a  writ  of  mandamus,  to  be  issued  by  any  district  court  in  the  judi- 
cial district  wherein  the  principal  office  of  said  common  carriers  is  situated,  or  wherein 
such  offense  may  be  committed,  to  compel  compliance  with  the  provisions  of  this  act, 
and  such  writ  shall  issue  in  the  name  of  the  state  on  the  relation  of  the  board  provided 
for  in  this  act,  and  a  failure  to  comply  with  its  requirements  shall  be  punishable  as  and  for 
a  contempt ;  and  the  said  board  as  complainants  may  also  apply  ifi  any  court  of  compe- 
tent jurisdiction  for  a  writ  of  injunction  against  such  common  carrier,  to  restrain  such 
commom  carrier  from  receiving  or  transporting  property  as  mentioned  in  the  first  sec- 
tion of  this  act,  until  such  common  carrier  shall  have  complied  with  the  aforesaid  pro- 
visions of  this  section. 

Sec.  8.  [Continuous  carriage.] — That  it  shall  be  unlawful  for  any  common 
carrier  subject  to  the  provisions  of  this  act  to  enter  into  any  combination,  contract,  or 
agreement,  expressed  or  implied,  to  prevent  by  a  change  of  time  schedule,  carriage  in 
different  cars,  or  by  other  means  or  devices,  the  carriage  of  freights  from  being  continu- 
ous from  the  place  of  shipment  to  the  place  of  destination ;  and  no  break  of  bulk,  stoppage, 
or  interruption  made  by  such  common  carrier  shall  prevent  the  carriage  of  freight  from 
being  treated  as  one  continuous  carriage  from  the  place  of  shipment  to  the  place  of 
destination  unless  such  break,  stoppage,  or  interruption  was  made  in  good  faith  for  some 
necessary  purpose,  and  without  any  intent  to  avoid  or  necessarily  interrupt  such  contin- 
uous carriage  or  to  evade  any  provisions  of  this  act. 

Sec.  9.  [Violation  of  act*] — That  in  case  any  common  carrier  subject  to  the 
provisions  of  this  act  shall  do,  cause  to  be  done,  or  permit  to  be  done,  any  act,  matter,  or 
thing,  in  this  act  prohibited  or  declared  to  be  unlawful,  or  shall  omit  to  do  any  act,  mat- 
ter, or  thing,  in  this  act  required  to  be  done,  such  common  carrier  shall  be  liable  to  the 
person  or  persons  injured  thereby  for  the  full  amount  of  damages  sustained  in  consequence 
of  any  such  violations  of  the  provisions  of  this  act,  together  with  a  reasonable  counsel 
or  attorney's  fee,  to  be  fixed  by  the  court  in  every  case  of  recovery,  which  attorney's  fee 
shall  be  taxed  and  collected  as  part  of  the  costs  in  the  case. 

Sec.  10.  [Election  of  remedies— Evidence.]— That  any  person  or  per- 
sons claiming  to  be  damaged  by  any  common  carrier,  subject  to  the  provisions  of  this 
4u;t,  may  either  make  complaint  to  the  board  as  hereinafter  provided  for,  or  may  bring 
suit  in  his  or  their  own  behalf  for  the  recovery  of  the  damages  for  which  such  common 
<»rrier  may  be  liable  under  the  provisions  of  this  act,  in  any  court  of  competent  juris- 
diction ;  but  such  person  or  persons  shall  not  have  the  right  to  pursue  both  of  said  rem- 
odies,  and  must  in  each  case  elect  which  one  of  the  methods  of  procedure  herein  provided 
for,  he  or  they  will  adopt  In  any  such  action  brought  in  the  district  court  for 
the  recovery  of  damages,  said  court  may  compel  any  director,  officer,  receiver, 
trustee,  or  agent  of  the  corporation  or  company,  defendant  in  such  suit,  to  attend, 
appear,  and  testify  in  such  case,  and  may  compel  the  production  of  the  books  and  papers 
of  such  corporation  or  company,  party  to  any  such  suit  The  claim  that  any  such  tcsti- 
imony  or  evidence  may  tend  to  criminate  the  person  giving  such  evidence  shall  not 
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excuse  such  witoeeB  from  testifying ;  but  such  evidence  or  testimony  shall  not  be  used 
against  such  person  on  the  trial  of  any  criminal  proceeding. 

Sec.  11.  [Sta.te  board— Secretaries.] — ^The  attorney  general,  secretary  <rf 
state,  auditor  of  public  accounts,  state  treasurer,  and  commissioner  of  public  lands  and 
buildings  shall  constitute  a  board  of  transportation,  which  board  shall  have  power  by  a 
four-fifths  vote  to  appoint  three  (3)  secretaries  to  assist  in  the  performance  of  the  duties 
of  said  board,  and  they  shall  each  be  paid  a  salary  of  two  thousand  ($2,000)  dollars  per 
annum.  Not  more  than  two  of  the  secretaries  shall  be  appointed  from  the  same  polit- 
ical party.  The  secretaries  of  the  board  shall  take  the  oath  of  office  prescribed  for  state 
officers,  and  shall  enter  into  bonds  to  be  approved  by  the  governor,  in  the  sum  of  ten 
thousand  ($10,000)  dollars  conditioned  for  the  faithful  peiformance  of  their  duties.  No 
persons  in  the  employ  of  any  railroad  corporation,  or  holding  stock  in  any  railroad  cor> 
poration,  shall  be  employed  as  secretary. 

Sec.  12.  [Powers.] — That  the  board  hereby  created  shall  have  authority  to  in- 
quire into  the  management  of  the  business  of  all  common  carriers  subject  to  the  pro- 
visions of  this  act,  and  shall  keep  itself  informed  as  to  the  manner  and  method  in  which 
the  same  is  conducted,  and  shaH  have  the  right  to  obtain  from  such  common  carrien 
full  and  complete  information  necessary  to  enable  the  board  to  perform  the  duties  aod 
carry  out  the  objects  for  which  it  was  created ;  and  for  the  purposes  of  this  act  the  board 
shall  have  power  to  require  the  attendance  and  testimony  of  witnesses  and  the  produo 
tion  of  all  books,  papers,  tariffi,  contracts,  agreements,  and  documents  relating  to  any 
matter  under  investigation,  and  to  that  end  may  invoke  the  aid  of  any  of  the  district 
courts  in  this  state,  or  of  the  supreme  court,  in  requiring  the  attendance  and  testimony 
of  witnesses,  and  the  production  of  books,  papers,  and  documents  under  the  provisions 
of  this  section ;  and  any  court  of  competent  jurisdiction,  within  the  jurisdiction  of  which 
such  inquiry  is  carried  on,  may,  in  case  of  contumacy  or  refusal  to  obey  a  subpoena  is- 
sued to  any  common  carrier  subject  to  the  provisions  of  this  act  or  other  person,  issue  an 
order  requiring  such  common  carrier  or  other  person  to  appear  before  said  board  (and 
produce  books  and  papers  if  ordered)  and  give  evidence  touching  the  matter  in  ques- 
tion ;  and  any  failure  to  obey  such  order  of  the  court  may  be  punished  by  such  court  as 
a  contempt  thereof  The  claim  that  any  such  testimony  or  evidence  may  tend  to  crimi- 
nate the  person  giving  such  evidence  shall  not  excl.^=♦^  such  witness  from  testifying ;  but 
such  evidence  or  testimony  shall  not  be  used  against  such  person  on  the  trial  of  any 
criminal  proceeding. 

Sec.  13.  [Complaint — Reparation — Answer.]— That  any  person,  firm, 
corporation,  or  association,  or  any  mercantile,  agricultural,  or  manufacturing  society,  or 
any  politic  or  municipal  organization  complaining  of  anything  done  or  omitted  to  be 
done  by  any  common  carrier  subject  to  the  provisions  of  this  act,  in  contravention  of 
the  provisions  thereof,  may  apply  to  said  board  by  petition,  which  shall  briefly  state  the 
facts;  whereupon  a  statement  of  the  charges  thus  made  shall  be  forwarded  by  the  board 
to  such  common  carrier  who  shall  be  called  upon  to  satisfy  the  complaint  or  to  answer 
the  same  in  writing  within  a  reasonable  time,  to  be  specified  by  the  board.  If  such 
common  carrier,  within  the  time  specified,  shall  make  reparation  for  the  injury  alleged 
to  have  been  done,  said  carrier  shall  be  relieved  of  liability  to  the  complainant  onlv 
for  the  particular  violation  of  law  thus  complained  of.  If  such  carrier  shall  not  satisfy 
the  complaint  within  the  time  specified,  or  there  shall  appear  to  be  any  reasonable 
ground  ror  investigating  said  complaint,  it  shall  be  the  duty  of  the  board  to  investigate 
the  matters  complained  of  in  such  manner  and  by  such  means  as  it  shall  deem  proper. 
No  complaint  shall  at  any  time  be  dismissed  because  of  absence  of  direct  damage  to  the 
complainant 

Ssa  14.  [Investigation— Report — Evidence.]— That  whenever  an  in- 
vestigation shall  be  made  by  said  board  it  shall  be  its  duty  to  make  a  report  in  writing 
in  respect  thereto,  which  shall  include  the  findings  of  fact  upon  which  the  conclusions  of 
the  board  are  based,  together  with  its  recommendation  as  to  what  reparation,  if  an  j^ 
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could  be  made  by  the  common  carrier  to  any  party  or  parties  who  may  be  found  to 
liaye  been  injured ;  and  such  findings  so  made  shall  hereafter,  in  all  judicial  proceed- 
ings, be  deemed  prima  facie  evidence  as  to  each  and  every  fact  found.  All  reports  of 
investigations  made  by  the  board  shall  be  entered  of  record,  and  a  copy  thereof  shall  be 
furnished  to  the  party  who  may  have  complained,  and  to  any  common  carrier  that  may 
Have  been  complained  of. 

Sec.  15.  [Same— Finding— Report— Reparation.]— That  if  in  any 
case  in  which  an  investigation  shall  be  made  by  said  board  it  shall  be  made  to  appear 
to  the  satisfaction  of  the  board,  either  by  the  testimony  of  witnesses  or  other  evidence, 
that  anything  has  been  done  or  omitted  to  be  done  in  violation  of  the  provisions  of  this 
act,  or  any  law  cognizable  by  said  board  by  any  common  carrier,  or  that  injury  or 
damage  has  been  sustained  by  the  party  or  parties  complaining,  or  by  other  parties  ag- 
grieved in  consequence  of  any  such  violation,  it  shall  be  the  duty  of  the  board  to  forth- 
with cause  a  copy  of  its  report  in  respect  thereto  to  be  delivered  to  such  common  car- 
rier, together  with  a  notice  to  said  common  carrier  to  cease  and  desist  from  such  viola- 
tion, or  to  make  reparation  for  the  injury  so  found  to  have  been  done  or  both,  within  a 
reasonable  time,  to  be  specified  by  the  board ;  and  if,  within  the  time  specified,  it  shall 
be  made  to  appear  to  the  board  that  said  common  carrier  has  ceased  from  such  violation 
of  law,  and  has  made  reparation  for  the  injury  found  to  have  been  done,  in  compliance 
with  the  report  and  notice  of  the  board,  or  to  the  satisfaction  of  the  party  complaining 
a  statement  to  that  eflect  shall  be  entered  of  record  by  the  board,  and  the  said  common 
carrier  shall  thereupon  be  relieved  from  further  liability  or  penalty  for  such  particular 
violation  of  law. 

Sec.  16.  [Disobedience  of  order— Hearing  in  court — Execution 
— Appeal.]— That  whenever  any  common  carrier,  as  defined  in  and  subject  to  the  provi- 
sions of  this  act,  shall  violate  or  reftise,  or  neglect  to  obey  any  lawful  order  or  require- 
ment of  the  board  in  this  act  named,  it  shall  be  the  duty  of  the  board,  and  lawful  for  any 
company  or  person  interested  in  such  order  or  requirement  to  apply  in  a  summary  way, 
by  petition  filed  in  the  judicial  district  in  which  the  common  carrier  complained  of  has  its 
principal  oflSce,  or  in  the  district  in  which  the  violation  or  disobedience  of  such  order  or 
requirements  shall  happen,  alleging  such  violation  or  disobedience  as  the  case  may  be, 
and  the  said  court  shall  have  power  to  hear  and  determine  the  matter  on  such  shoit 
notice  to  the  common  carrier  complained  of,  as  the  court  shall  deem  reasonable,  and  said 
court  shall  proceed  to  hear  and  determine  the  matter  speedily  as  a  court  of  equity,  but 
in  such  manner  as  to  do  justice  in  the  premises ;  and  to  this  end  such  court  shall  have, 
if  it  think  fit,  to  direct  and  prosecute  in  such  mode  and  by  such  persons  as  it  may 
appoint ;  and  such  inquiries  as  the  court  may  think  needful  to  enable  it  to  form  a  just 
judgment  in  the  matter  of  such  petition ;  and  on  such  hearing  the  report  of  said  board 
shall  be  prima  facie  evidence  of  the  matters  therein  stated ;  and  if  it  be  made  to  appear 
to  such  court  on  such  hearing,  or  on  report  of  any  such  person  or  persons  that  the  law- 
ful order  or  requirement  of  said  board  drawn  in  question  has  been  violated  or  disobeyed 
it  shall  be  lawful  for  such  court  to  issue  a  writ  of  injunction  or  other  proper  process 
mandatory  or  otherwise,  to  restrain  such  common  carrier  from  further  continuing  such 
violation  or  disobedience  of  such  order  or  requirement  of  said  board,  and  enjoining 
obedience  to  the  same ;  and  in  case  of  any  disobedience  of  any  such  writ  of  injunction  or 
other  proper  process,  mandatory  or  otherwise,  it  shall  be  lawful  for  such  court  to  issue 
writJs  of  attachment,  or  any  other  process  of  said  court  incident  or  applicable  to  writs  of 
injunction  or  other  proper  process,  mandatory  or  otherwise,  against  such  common  car- 
rier, and,  if  a  corporation,  against  one  or  more  of  the  directors,  ofiicers  or  agents  of  the 
same,  or  against  any  owner,  lessee,  trustee,  receiver,  or  other  person  failing  to  obey  such 
writ  of  injunction  or  other  proper  process,  mandatory  or  otherwise;  and  said  court  may, 
i/it  shall  think  fit,  make  an  order  directing  such  common  carrier  or  other  person  sodis- 
cbeying  such  writ  of  injunction  or  other  proper  process,  mandatory  or  otherwise,  to  pay 
«uch  sum  of  money  not  exceeding  ibr  each  carrier  or  person  in  default  the  sum  of  fivo 
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hundred  dollars  for  every  day  after  a  day  to  be  named  hi  the  order  that  such  carrier  or 
other  person  shall  fail  to  obey  such  injunction  or  other  proper  process,  mandatory  or 
otherwise ;  and  such  moneys  shall  be  payable  as  the  court  shall  direct,  either  to  the 
party  complaining,  or  into  court  to  abide  the  ultimate  decision  of  the  court,  or  in  the 
treasury ;  and  payment  thereof  made,  without  prejudice  to  any  other  mode  of  recovering 
the  same,  be  enforced  by  attachment  or  order  in  the  nature  of  a  writ  of  execution,  in 
like  manner  as  if  the  same  had  been  recovered  by  a  final  decree  in  personam  in  sudt 
court.  Either  party  to  such  proceedings  before  said  court,  may  appeal  to  the  supreme 
court  of  the  state,  under  the  same  regulations  as  now  provided  by  law  in  respect  t<^ 
appeals  in  ordinary  cases ;  but  such  appeal  shall  not  operate  to  stay  or  supersede  the 
order  of  the  court,  or  the  execution  of  any  writ  or  process  thereon,  and  such  court  may 
in  every  such  matter  order  the  payment  of  such  costs  and  counsel  fees  as  shall  be  deemed 
reasonable. 

Sec.  17.  [Proceedings  of  board— Stenographer— General  po^v- 
ers  and  duties*] — ^That  the  board  may  conduct  its  proceedings  in  such  a  manner 
as  will  best  conduce  to  the  proper  dispatch  of  business,  and  to  the  ends  of  justice.  A 
majority  of  the  board  shall  constitute  a  quorum  for  the  transaction  of  business,  but  no 
member  of  said  board  shall  participate  in  any  hearing  or  proceeding  in  which  he  ia 
pecuniarily  interested.  Any  party  may  appear  before  said  board  and  be  heard  in  per- 
son or  by  attorney.  Every  vote  and  official  act  of  the  board  shall  be  entered  of  record, 
and  its  proceedings  shall  be  public,  upon  the  request  of  either  party  interested.  Said 
board  shall  have  an  official  seal,  which  shall  be  judicially  noticed.  Either  of  the  mem- 
bers of  the  board,  or  of  the  secretaries,  may  administer  oaths  and  affirmations.  The 
board  shall  have  authority  to  employ  and  fix  the  compensation  of  a  stenographer 
for  the  use  of  said  board  and  its  secretaries,  whose  salary  shall  not  exceed  one  thousand 
and  five  hundred  dollars  ($1,500)  per  year.  Said  board  shall  have  the  general  super- 
vision of  all  railroads  operated  by  steam  in  the  state,  and  shall  inquire  into  any  neglect 
of  duty  or  violation  of  any  of  the  laws  of  this  state  by  railroad  corporations  doing  bua- 
ness  in  this  state,  or  by  any  officer,  agent,  or  employee  of  any  railroad  corporation  doing 
business  in  this  state ;  and  shall  from  time  to  time  carefully  examine  and  inspect  the 
condition  of  each  milroad  in  this  state,  and  its  equipments  and  manner  of  the  conduct 
and  management  of  the  same,  with  reference  to  the  public  safety,  interest,  and  conveni- 
ences. It  shall  carefully  investigate  any  complaint  made  in  writing,  and  under  oath, 
concerning  any  lack  of  facilities  or  accommodations  furnished  by  any  railroad  corpor- 
ation doing  business  in  this  state,  for  the  comfort,  convenience,  and  accommodation  of 
individuals  and  the  public ;  or  any  unjust  discrimination  against  either  any  person, 
firm,  or  corporation,  or  locality,  either  in  rates,  facilities  furnished,  or  otherwise ;  and 
whenever,  in  the  judgment  of  said  board,  any  repairs  are  necessary,  upon  any  portion  of 
the  road,  or  upon  any  stations,  depots,  station  houses,  or  warehouses,  or  upon  any  of  the 
rolling  stock  of  any  railroad  doing  business  in  this  state,  or  additions  to,  or  any  changes 
in  its  rolling  stock,  stations,  dopots,  station  houses,  or  warehouses  are  necessary  in  order 
to  secure  the  safety,  comfort,  accommodation,  and '  convenience  of  the  public  and  indi- 
viduals, or  any  change  in  the  mode  of  conducting  its  business  or  operating  its  road  ia 
reasonable  and  expedient  in  order  to  promote  the  security  and  accommodation  of  the 
public,  or  in  order  to  prevent  unjust  discriminations  against  either  persons  or  places, 
it  shall  make  a  finding  of  the  facts,  and  an  order  requiring  said  railroad  corporation  to 
make  such  repairs,  improvements,  or  additions  to  its  rolling  stock,  road,  stations,  depots, 
or  warehouses,  or  to  make  such  changes  either  in  the  manner  of  conducting  its  business, 
or  in  the  manner  of  operating  its  road,  as  such  board  shall  deem  proper,  reasonable, 
and  expedient ;  and  said  finding  shall  be  entered  in  a  record  kept  for  that  purpose,  and 
said  board  shall  cause  a  copy  of  the  same  to  be  served  on  the  said  railroad  corporation 
by  any  sheritf  or  constable  in  this  state,  in  the  same  manner  as  a  summons  is  required 
to  be  serve^K  and  shall  also  transmit  to  the  person,  lirin.  or  cor|M)ration  interested,  a 
copy  of  till-  same.     Said  railroad  corporation  shall,  within  ten  days  after  being  served 
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with  a  copy  of  said  findings  and  order,  show  cause,  if  anj  it  has,  why  it  should  not 
comply  with  said  order,  by  filing  with  said  board  an  answer,  verified  in  the 
same  manner  as  pleadings  of  fact  in  the  district  court  are  required  to  be  verified.  If  na 
answer  shall  be  filed,  as  aforesaid,  then  such  finding  and  order  shall  be  final,  and  con- 
dusive  as  against  said  railroad  corporation.  Upon  the  filing  of  any  answer,  as  provided 
for  in  this  section,  the  said  board  shall  set  a  day,  not  exceeding  thirty  days  trom  the^ 
date  of  the  filing  of  such  answer,  for  the  hearing  of  the  matter,  and  shall  notify  said 
railroad  company  or  any  other  person  or  persons  or  corporations  interested  of  the  time 
80  fixed,  and  the  place  of  hearing  the  same ;  and  shall  carefully  and  fully  investigate 
the  matter,  and  for  that  purpose  may  subpoena  witnesses,  and  compel  their  attendance, 
and  the  productions  of  any  books  or  papers,  in  the  same  manner  as  the  courts  of  law  of 
this  state  may  do.  After  a  full  investigation  of  the  matter  said  board  shall  again  make 
a  finding  of  the  fiEicts  and  make  such  an  order  as  it  may  deem  just  in  the  premises.  If 
said  railroad  shall  refuse  or  neglect  to  comply  with  such  order,  the  board  shall  order 
the  attorney  general  or  the  county  attorney  of  the  proper  county  to  institute  a  suit  to 
compel  such  railroad  company  to  comply  with  such  order,  and  it  shall  be  the 
duty  of  the  attorney  general  or  the  county  attorney  of  the  proper  county,  at  the 
request  of  the  board  or  any  person  interested  in  any  such  order  or  finding,  to  apply  to 
the  supreme  court,  or  to  the  district  court  of  any  county  through  or  into  which  its  line 
of  road  may  run,  in  the  name  of  the  state  and  on  the  relation  of  said  board,  for  a  writ 
of  mandamus  to  compel  such  railroad  company  to  comply  with  such  order ;  and  upon 
the  hearing  of  any  such  cause  such  finding  and  order  shall  be  as  against  such  railroad 
company,  prima  facie  evidence  of  the  reasonableness  of  such  order  and  of  the  necessity 
of  such  repairs,  changes,  additions,  or  improvements,  or  other  matters  in  such  order 
required  to  be  done  or  omitted. 

SEa  18.  [Place  of  business.] — ^That  the  principal  office  of  the  board  shall 
be  in  the  city  of  Lincoln,  where  its  general  sessions  shall  be  held ;  but  whenever  the 
convenience  of  the  public,  or  of  the  party  may  be  promoted,  or  expenses  prevented 
thereby,  the  board  may  hold  special  sessions  in  any  part  of  the  state.  The  board  of  trans- 
portation or  any  member  thereof  or  either  of  its  secretaries  may  prosecute  any  inquiry 
necessary  to  its  duties  in  any  part  of  the  state,  into  any  matter  or  question  of  fact  per- 
taining to  the  business  of  any  common  carrier  subject  to  the  provisions  of  this  act. 

Sec  19.  [Reports  from  common  carriers.]— That  the  board  of  trans- 
portation is  hereby  authorized  to  require  annual  reports  from  all  common  carriers  sub- 
ject to  the  provisions  of  this  act,  to  fix  the  time  and  prescribe  the  manner  in  which  such 
reports  shall  be  made,  and  to  require  from  such  carriers  specific  answers  to  all  ques- 
tions upon  which  the  board  may  need  information.  Such  annual  reports  will  show  in 
detail  the  amount  of  capital  stock  issued,  the  amounts  paid  therefor,  and  the  manner  of 
payment  for  the  same ;  the  dividends  paid,  the  surplus  Aind,  if  any,  and  the  number  of 
stockholders ;  the  funded  and  floating  debts  ancl  the  interest  paid  thereon ;  the  cost  and 
value  of  the  carrier's  property,  franchises,  and  equipments ;  the  number  of  employes 
and  the  salaries  paid  each  class ;  the  amount  expended  for  improvements  each  year, 
how  expended  and  the  character  of  such  improvements ;  the  earnings  and  receipts  from 
each  branch  of  business  and  from  all  sources;  the  operating  and  other  expenses ;  the 
balances  of  profit  and  loss,  and  a  complete  exhibit  of  the  financial  operations  of  the 
carrier  each  year,  including  an  annual  balance  sheet  Such  reports  shall  also  contain 
such  information  in  relation  to  rates  or  regulations  concerning  fares  or  freights  or 
agreements,  arrangements,  or  contracts  with  other  common  carriers,  as  the  board  may 
require,  and  the  said  board  may,  within  its  discretion,  for  the  purpose  of  enabling  it 
the  better  to  carry  out  the  purposes  of  this  act,  prescribe  (if  in  the  opinion  of  the  board 
it  is  practicable  to  prescribe  such  uniformity  and  methods  of  keeping  accounts)  a  period 
of  time  within  which  all  common  carriers  subject  to  the  provisions  of  this  act  shall  have, 
as  near  as  may  be,  a  uniform  system  of  accounts  and  the  manner  in  which  such  accounta 
shall  be  kept. 
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Sec.  20.  [Annual  report.] — Said  board,  shall  on  or  before  the  first  Mondaj 
In  December  of  each  year,  make  a  report  to  the  governor  of  their  doings  for  the  pre- 
ceding fiscal  year  ending  June  30.  This  report  shall  contain  such  information  and 
data  collected  by  the  board  as  may  be  considered  of  value  in  the  determination  of 
questions  connected  with  the  regulation  of  commerce  in  the  state,  together  with  such 
recommendation  as  to  additional  legislation  relating  thereto  as  the  board  may  deem 
-necessary. 

Sec.  21.  [Extent  of  act — Exceptions.]— That  nothing  in  this  act  shall 
apply  to  the  carriage,  storage,  or  handling  of  property  free  or  at  reduced  rates  for  the 
United  States  or  municipal  governments  or  for  charitable  purposes,  or  to  and  from 
fairs  and  expositions  for  exhibition  thereat,  or  the  issuance  of  mileage,  excursion,  or 
-commutation  passenger  tickets ;  nothing  in  this  act  shall  be  construed  to  prohibit  any 
common  carrier  from  giving  reduced  rates  to  ministers  of  the  gospel ;  nothing  in  this 
act  shall  be  construed  to  prevent  railroads  from  giving  free  carriage  to  their  own  officers 
or  employes,  or  to  prevent  the  principal  officers  of  any  railroad  company  or  companies 
from  exchanging  passes  or  tickets  with  other  railroad  companies  to  their  officers  and 
employes  or  others,  and  nothing  in  thi»  act  contained  shall  in  any  way  abridge  or  alter 
the  remedies  now  existing  at  common  law  or  by  statute,  but  the  provisions  of  this  act 
are  in  addition  to  such  remedies. 

Sec.  22.  Powers  of  secretaries.] — ^To  carry  out  the  provisions  of  this  act 
without  undue  durden  to  the  state  officers  who  compose  the  board  of  transportation, 
their  secretaries  are  hereby  empowered  in  all  matters  of  examination  or  investigation, 
to  perform  the  duties  prescribed  for  the  board  themselves ;  Provided,  That  all  final  de- 
cisions shall  be  made  by  the  board  themselves. 

Sec.  23.  [Acts  repealed.] — ^That  articles  five  and  eight  of  chapter  seventy-two, 
of  the  compiled  statutes  of  Nebraska  for  1885,  and  all  acts  and  parts  of  acts  inconsistent 
with  the  provisions  of  this  act,  are  hereby  repealed. 

ARTICLE  IX. — PASSENGER  RATES. 

Section  1.  [Gharg^es  for  transportation.] — It  shall  be  unlawfiil  for  any 
railroad  corporation  operating,  or  which  shall  hereafter  operate,  a  railroad  in  this  state 
to  charge,  collect,  demand,  or  receive  for  the  transportation  of  any  passenger  over  ten 
years  of  age,  with  baggage,  not  exceeding  two  hundred  pounds  in  weight,  on  any  train 
over  its  line  of  road  in  the  state  of  Nebraska,  a  sum  exceeding  three  cents  per  mile. 
[Amended  1887,  chap.  59.] 

Sec.  2.  [Same — Children*] — Said  railroad  corporation  shall  not  charge,  col- 
lect, demand,  or  receive  within  the  limits  above  specified  for  the  transportation  of  any 
child  under  ten  years  old  in  the  care  or  control  of  any  passenger  on  any  train,  a  sum 
exceeding  one-half  of  the  rates  prescribed  in  section  one  of  this  act 

Sec.  3.  [Paynients  on  trains.] — Nothing  herein  shall  be  construed  as  to 
prevent  any  railroad  company  from  adopting  the  rule  that  when  the  fare  is  paid  on  the 
train  the  conductor  may  charge  and  collect,  not  to  exceed  twenty-five  cents,  in  addition 
to  the  regular  fare,  for  which  he  shall  give  back  to  such  passenger  a  conductor's  check 
which  shall  be  good  for  the  sum  so  charged  at  any  station  on  such  road  on  presentation 
to  the  agent  of  said  road. 

Sec.  4.  [Same — Expelling^  passengers.] — It  shall  be  unlawfiil  for  any 
railroad  corporation  operating  a  railroad  in  this  state,  to  expel  or  remove  from  any 
coach  used  for  conveying  passengers  over  their  line  of  road  any  persons  who  ofiers  to 
pay  the  regular  rate  of  fare,  not  to  exceed  the  maximum  rate  herein  fixed  for  convey- 
ing passengers  along  the  line  of  said  road ;  Pramded,  Said  persons  conduct  themselves 
properly  while  remaining  therein. 

Abt.  IX.  "  An  act  to  regulate  railroad  corporations  in  their  transportation  of  passengers  and  baggafe  and 
to  lira  maximum  rate  of  charges  and  to  provide  a  penalty  for  the  violation  thereof."  Took  etfeet  June  #.  18S5. 
Section  one  amended  by  act  entitled  "An  act  to  fix  the  maximum  rate  of  charge's  for  railroad  corporations  fn 
their  transportation  of  passengers  and  baggage  at  three  cents  per  mile,  and  to  amend  section  1,  of  article  9,  of 
chapter  72,  of  the  compiled  statutes  of  Nebraska,  entitled  RaUroads,  and  repeal  said  original  saeUoii."  Laws 
1887.  chap.  69.    Took  effect  July  1. 1887.    Cited  S5  Neb.  866. 
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Sec.  5.  [Penalty .^ — Any  railroad  corporations  violating  any  of  the  provisions 
of  this  act,  shall,  upon  conviction  thereof,  forfeit  and  pay  for  each  ofiense  not  less  than 
two  hundred  dollars  nor  more  than  one  thousand  dollars,  such  forfeiture  to  be  paid  into 
the  school  fund  of  the  county  in  which  such  forfeiture  is  imposed,  and  shall  also  be  lia- 
ble to  the  party  injured  for  all  damages  he  or  she  sustained  thereby. 

SEa  6.  [Act  construed.] — ^The  term,  "  railroad  corporation,"  contained  in 
this  act  shall  be  deemed  and  taken  to  mean  all  corporations,  companies,  or  individuals 
now  owning  or  operating,  or  which  may  hereafter  own  or  operate  any  railway  in  whole 
or  in  part  in  this  state,  and  the  provisions  of  this  act  shall  apply  to  all  persons,  firms, 
and  companies,  and  to  all  associations  of  persons,  whether  incorporated  or  otherwise,^ 
that  shall  do  business  as  common  carriers  upon  any  of  the  lines  of  railway  in  this  state 
(street  railways  excepted),  the  same  as  to  railroad  corporations  hereinbefore  mentioned. 

ARTIOLB  X. — TITLB  TO  REAL  ESTATE. 

Section  1.  [Payment — Deed.] — That  all  railroad  companies  organized  under 
the  laws  of  this  state  which  may  have  heretofore  taken  or  may  hereafter  take  any  of  the 
educational,  saline,  university,  agricultural  college,  or  other  lands  belonging  to  the  state 
for  right  of  way,  stations,  turnout,  side  tracks,  or  other  necessary  appurtenances  to  a  rail- 
road shall  be  entitled  to  a  deed  in  fee  simple  for  the  land  so  taken,  upon  paying  into  the 
county  treasury  of  the  county  where  the  land  is  situated  the  full  value  of  the  lands  so 
taken,  together  with  the  amount  for  damages  that  the  state  shall  sustain,  together  with 
the  damages  to  lessee.     [1887,  chap.  55.] 

Sec.  2.  [Appraisers.] — For  the  purpose  of  ascertaining  the  value  of  the  lands 
so  taken  or  to  be  taken,  the  county  commissioners  of  the  county,  or  in  case  the  county 
is  acting  under  township  organization,  then  three  supervisors,  to  be  appointed  by  their 
chairman,  shall  constitute  a  board  of  appraisers,  and  shall  each  be  entitled  to  receive 
the  sum  of  three  (3)  dollars  per  day  for  each  day  actually  employed  and  ten  cents  per 
mile  for  each  mile  necessarily  traveled,  to  be  paid  by  the  railroad  company. 

Sec.  3.  [Appraisement.] — On  application  in  writing  to  said  board  of  apprais- 
ers by  any  railroad  company  desiring  the  appraisal  of  any  oiP  the  lands  mentioned  in 
section  one,  it  shall 'be  the  duty  of  said  board  to  carefully  inspect  and  view  said  land 
and  appraise  the  value  per  acre  of  the  lands  at  the  time  the  same  were  so  taken,  to- 
gether with  any  damages  the  state  may  sustain  by  reason  thereof. 

Sec.  4.  [Report — Damages.] — The  board  shall  make  a  report  in  writing  to 
the  county  treasurer,  of  the  value  of  lands  so  taken,  together  with  the  amount  of  dam- 
ages, if  any,  the  state  may  sustain,  and  on  payment  of  said  amounts  by  the  railway  com- 
pany into  the  county  treasury,  the  county  treasurer  shall  give  the  same  receipt  as  he  is 
required  to  give  when  payment  is  made  of  part  principal  on  a  contract  of  purchase,  and 
the  county  clerk  shall  transmit  a  duplicate  to  the  commissioner  of  public  lauds  and 
buildings,  to  be  by  him  entered  of  record  as  in  other  cases  of  payment  on  educational 
lands. 

Sec.  5.  [Plat — Deed.] — ^The  railway  company  shall  file  a  plat  of  the  land  so 
taken  with  the  commissioner  of  public  lands  and  buildings,  who  shall  prepare  a  deed  to 
be  executed  by  the  governor,  conve3ring  said  lands  to  said  company,  and  the  amount  of 
lands  so  taken  shall  be  marked  sold,  by  the  said  commissioner  from  the  section  or  part 
of  section  from  which  it  has  been  sold. 

Sec.  6.  [Leased  or  sold  lands — Price.] — Where  any  of  the  lands  desired 
to  be  so  taken  are  held  under  contract  of  sale  or  lease,  the  amount  of  lauds  so  taken 
shall  be  deducted  from  the  total  amount  mentioned  in  said  contract,  and  the  amount  of 
cash  so  paid  in  on  contracts  of  purchase  shall  be  credited  on  the  contract,  first  to  the 

ABT.  X.    **Aiiact  to  provide  the  maiiDer  in  which  the  tit4e  may  he  acquired  by  railroad  companies,  incor^ 
porated  under  the  laws  of  this  state,  for  right  of  way  and  other  necessary  purposes,  across  the  educational  and 
other  lands  of  this  state."    Laws  1887,  chap.  55.    Took  effect  March  81, 1887.    Under  this  act,  only  railroad  com- 
pnnlefl  organised  under  the  laws  of  this  state  have  the  right  to  condemn  right  of  way  across  lots  owned  by  tha  - 
st^t<>.    22  Neb.  640. 
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payment  of  the  nuraber  of  acres  according  to  the  contract  price,  and  the  residue  as  a 
payment  on  the  balance  of  the  land ;  Provided,  however,  That  all  damages  that  may  be  as- 
sessed by  reason  of  injury  done  to  any  improvements  on  said  land,  or  possession  thereof, 
shall  be  paid  to  the  person  holding  the  contract  of  purchase  or  lease ;  Provided  jurtheTy 
That  not  more  than  one  hundred  (100)  feet  will  be  taken  for  right  of  way,  and  not 
more  than  twenty  (20)  acres  for  all  other  purposes,  on  any  one  tract  of  six  hundred  and 
forty  (640)  acres;  Provided  further,  That  the  lands  so  taken  shall  not  be  sold  for  less 
than  seven  (7)  dollars  per  acre,  nor  less  than  the  price  per  acre  specified  in  the  contract 
of  purchase. 

ARTICLE  XL — SALE  OP  STATE  LAND. 

Section  1.  [Lands  heretofore  taken.] — Any  railway  company  incorpo 
rated  under  the  laws  of  this  state,  which  shall  have  constructed  its  railway  or  located 
or  hereafter  may  construct  or  locate  its  grounds  for  stations,  machine  shops,  depot 
grounds,  turnouts,  side  tracks,  warehouses,  and  other  appurtenances  to  a  railroad,  inci- 
dent to  its  organization,  across  or  on  any  state  lands,  as  provided  by  section  105,  of 
chapter  16,  of  the  compiled  statutes  of  Nebraska  of  1885,  may  apply  in  writing  to  the 
board  of  public  lands  and  buildings,  for  valuation  and  conveyance  thereof,  filing  with 
such  application  a  plat  and  description  of  such  lands.     [1887,  chap.  57.] 

Sec.  2.  [Appraisement.] — On  such  application  being  made,  the  commissioner 
of  public  lands  and  buildings  shall  cause  a  copy  of  such  application  and  plat  to  be  for- 
warded to  the  chairman  of  the  board  of  county  commissioners,  or  supervisors  of  the 
county  where  such  lands  lie,  and  it  shall  be  the  duty  of  such  county  commissioners,  or 
a  majority  of  them,  or  if  the  county  is  under  township  organization,  three  of  the  super- 
visors to  be  designated  by  said  board  of  supervisors  or  a  majority  of  such-  designated 
supervisors,  to  view  the  lands  so  desired  to  be  purchased  by  such  company,  and  return 
a  true  and  correct  value  of  such  land,  under  oath,  the  material  facts  in  which  return 
shall  be  communicated  to  such  board  of  county  commissioners  or  supervisors,  and  en- 
tered of  record  in  their  proceedings. 

Sec.  3.  [Payment— Deed — Damages.] — ^After  the  foregoing  proceedings 
have  been  had,  the  applicant  to  purchase  shall,  within  ninety  (90)  days  after  such  ap- 
praisement, pay  to  the  state  treasurer  the  appraised  value  of  such  land,  and  shall  then 
be  entitled  to  receive  the  deed  for  the  same  upon  forwarding  the  proper  evidence  of 
such  appraisal  and  receipt  of  the  state  treasurer  to  the  commissioner  of  public  lands  and 
buildings ;  Provided  further,  That  the  damage  accruing  to  any  occupant  or  owner  or 
other  person,  who  may  reside  or  have  improvements  on  said  land  previous  to  the  filing 
of  such  plat,  or  the  appraisement  of  such  damages,  shall  be  paid  by  said  railroad  com- 
pany, such  damages  to  be  determined  either  by  mutual  agreement  between  the  party  so 
owning  or  occupying  .said  lands,  and  such  railway  company,  or  by  appraisement  as  in 
other  cases. 

Abt.  XI.    **  JLn  act  to  provide  tor  tne  yalnatton  and  tale  of  state  lands,  on  which  anj  raUwajr  company  max 
faaye  located  its  road,  stations,  or  works."    1887*  obap.  61.    Took  effect  Jnlj  1«  1887. 
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CHAPTER  73.— REAL  ESTATE. 

Section  1.  [Deeds— Execution — AcknowledgfinentJ- Deeds  of  real 
estate  or  any  interest  therein  in  this  state,  except  leases  for  one  year  or  for  a  less  time, 
if  executed  in  this  state,  must  be  signed  by  the  grantor  or  grantors,  being  of  lawful  age, 
in  the  presence  of  at  least  one  competent  witness,  who  shall  subscribe  his  or  her  name 
as  a  witness  thereto,  and  be  acknowledged  or  proved  and  recorded  as  directed  in  this 
chapter.    [R.  8.  280.    G.  8.  872.    Amended  1887,  chap,  61.] 

Sec.  2.  [Deeds — Acknowledgment.] — ^The  grantor  must  acknowledge  the 
instrument  to  be  his  voluntary  act  and  deed. 

Sec.  3.  [Acknowledgment  before  whom.] — ^The  acknowledgment  must 
be  made  or  proved,  if  in  this  state,  before  a  judge  or  clerk  of  any  court,  or  some  justice 
of  the  peace  or  notary  public  therein ;  but  no  officer  can  take  any  such  acknowledgment 
or  proof  out  of  his  territorial  jurisdiction. 

Sec.  4.  [Same  in  another  state.] — If  executed  and  acknowledged  or  proved 
in  any  other  state,  territory,  or  district  of  the  United  States,  it  must  be  executed  and 
acknowledged  or  proved  either  according  to  the  laws  of  such  state,  territory,  or  district, 
or  in  accordance  with  the  law  of  this  state,  and  such  acknowledgment  shall  be  made 
before  and  certified  by  any  officer  authorized  by  the  laws  of  such  state,  territory,  or  dis- 
trict to  take  and  certify  acknowledgments,  or  by  a  commissioner  of  deeds  appointed  by 
the  governor  of  this  state  for  that  purpose.     [Amended  1887,  chap.  61.] 

Sec.  4  A  [Prior  deeds  legalized.] — ^Ali  deeds  heretofore  executed  and  ac- 
knowledged in  accordance  with  the  provisions  of  this  act,  shall  be  and  are  hereby 
declared  to  be  legal  and  valid.     [1887,  |  4,  chap.  61.] 

Sec.  5.  [Same — Authentication.] — In  all  cases  provided  for  in  section  four 
of  this  chapter,  (if  such  acknowledgment  or  proof  is  taken  before  a  commissioner  ap- 
pointed by  the  governor  of  this  state  for  that  purpose,  notary  public  or  other  officer 
using  an  official  seal)  the  instrument  thus  acknowledged  or  proved  shall  be  entitled  to 
be  recorded  without  further  authentication ;  Provided,  That  in  all  other  cases,  the  deed 
or  other  instrument  shall  have  attached  thereto  a  certificate  of  the  clerk  of  a  court  of 
record,  or  other  proper  certifying  officer  of  the  county,  district,  or  state  within  which  the 

Note— Chap.  XLIII.  R.  S.  280.  Chap.  61.  O.  8.  872.  Sees.  18. 19,  20.  28.  and  30  of  the  original  chapter  were  uab- 
KtaotlaUjr  re-enacted  In  1879,  and  appear  In  chapter  18.  Sees.  60-84  of  the  original  chapter  are  tranalerred  and  ap- 
pe^  in  (mapter  82. 

Sio.  1.  The  presence  of  the  attesting  witness,  at  the  time  the  instrument  Is  subscribed  by  the  partlee  thereto. 
to  not  essential  if  he  is  immediately  afterwards  told  by  thom  that  snch  instmment  is  their  agreement,  and  Is  by 
them  requested  to  subscribe  the  same  as  a  witness.  4  Neb.  121,  Weakness  of  understanding  alone  not  sufficient 
to  avoid  a  deed.  2  Neb.  116.  4  Id.  117.  6  Id.  484.  12  Id.  418.  Deeds  of  assignment  for  benefit  of  creditors  must 
b«  executed  as  required  by  this  section.  10  Neb.  518.  Semble,  A  lease  need  not  be.  10  Neb.  605.  15  Id.  170.  Taken 
ibefore  notaiy,  and  seal  attached,  no  further  authentication  necessary.  12  Neb.  124.  14  Id.  178.  Semblt*,  That  in 
lUinoLs  no  witnees  is  required.  12  Neb.  124.  One  wltueds  required  in  this  state;  grrantor  must  acknowledge  it  to 
be  his  voluntary  act  and  deed.  Id.  Delivery  of  deed.  8  Neb.  371.  10  Neb.  5. 129.  Mistake  or  abbreviation  in 
same  of  grantee.  7  Neb.  2.  Execution  by  agent.  5  Neb.  804.  And  see  6  Neb.  174.  Witness  to  a  deed  must  be 
without  a  direct,  certain,  legal  interest  therein.    24  Neb.  201. 

oBC.  2.  Acknowledgrment  is  no  part  of  the  deed  itself.  7  Neb.  168.  PersonaOy  appeared,  etc.  A.  B.,  Major  of 
,"  etc..  is  a  sufficient  statement  of  Identity  of  grantor;  It  is  grantor's  deed  as  mayor,  and  not  l^ls  Individual 
deed.  Id.  163, 104.  Functions  stated:  construed  liberally ;  will  be  held  sufficient  although  it  falls  to  follow  words 
or  forms  prescribed.  Id.  II  Id.  497.  But  either  the  language  of  tbt  statute  or  words  of  like  import  must  be  used, 
l::  Neb.  ;;40.  Must  be  voluntary.  11  Neb.  407.  48  N.  W.  R.  06.  Certideate  must  so  show.  13  Neb.  40.  if  certifi- 
cate shows  it  to  be  the  "voluntary  act"  of  grantor,  omission  of  words  "and  deed"  will  not  vitiate  the  instru- 
jnent.  Id.  Acknowledgment  not  necessary  to  pass  title.  12  Neb.  123, 155.  48  N.  W.  R.  60.  Acknowledgment  de- 
lined.    U  Neb.  ill.    Oeraflcate  cannot  be  impeached  except  for  fraud,  etc.    17  Neb.  119. 

8sa  8.  County  derk  may  take.  2  Neb.  84.  [This  decision  under  B.  S.,  44.  The  act  w^  rei>ealed  In  1879,  but 
ri^onaeted  In  1888,  and  prior  acts  legalised.    Ante  chap.  18,  sees.  90  a.  b.    15  Neb.  82.] 

Sno.  6.  Bee  sec  86,  this  chapter.  It  a  deed  is  executed  and  acknowledged  in  another  state  before  a  eommis- 
sloner  of  deeds  of  this  state,  a  notary  public,  or  other  officer  using  an  official  seal,  the  law  presumes  a  compliance 
with  the  law  of  the  place  of  execution  and  no  further  authentication  is  necessary,  but  in  all  other  cases  there  must 
bs  attached  the  certifloate  mentioned  in  the  proviso  to  this  section.  4  Neb.  485.  A  deed  executed  before  a  Justloe 
of  the  peace  in  Virginia,  there  being  no  evidence  that  it  was  executed  and  acknowledged  according  to  the  laws  of 
Virginia,  Held,  properly  excluded.  Id.  See  also  6  Neb.  174.  The  record  of  a  mortgage  executed  in  another  state 
where  the  acknowledgment  is  taken  by  an  officer  not  using  an  official  seal,  and  not  certified  to  as  required  in  the 
proviso  is  void  and  inadmissible  in  evidence  against  asubseauent  purchaser ;  but  U  actual  notice  of  the  mortgage 
by  the  purehaeer  be  shown,  the  Judgment  will  not  be  reversed.    10  Neb.  48S. 
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acknowledgment  or  proof  was  taken,  under  the  seal  of  his  office,  showing  the  person 
whose  name  is  subscribed  to  the  certificate  of  acknowledgment  was  at  the  date  thereof 
such  officer  as  he  is  therein  represented  to  be ;  that  he  is  well  acquainted  with  the 
handwriting  of  such  officer;  that  he  believes  the  said  signature  of  such  officer  to  be 
genuine,  and  that  the  deed  or  other  instrument  b  executed  and  acknowledged  according  to 
the  laws  of  such  state,  district,  or  territory. 

Sec.  6.  [Same  In  foreigrn  country.] — If  such  deed  be  executed  in  a  foreign 
country,  it  may  be  executed  according  to  the  laws  of  such  country,  and  the  execution 
thereof  may  be  acknowledged  before  any  notary  public  therein,  or  before  any  minister 
plenipotentiary,  minister  extraordinary,  minister  resident,  charge  des  affairs,  commis* 
sioner,  commercial  agent,  or  consul  of  the  United  States  appointed  to  reside  therein, 
which  acknowledgment  shall  be  certified  thereon  by  the  officer  taking  the  same,  under 
his  hand,  and  if  taken  before  a  notary  public,  his  seal  of  office  shall  be  affixed  to  such 
certificate. 

Sec.  7.  [Reftisal  to  acknowledgfe— Proof.]— If  the  grantor  die  before 
acknowledgment,  or  if  for  any  cause  his  attendance  cannot  be  procured  in  order  to  make 
the  same,  or,  having  appeared,  he  refuses  to  acknowledge  it,  proof  of  the  execution  and 
delivery  of  the  deed  may  be  made  by  any  competent  subscribing  witness  thereto,  before 
any  officer  authorized  to  take  the  acknowledgment ;  and  the  witness  must  state  upon 
oath,  his  own  place  of  residence,  that  he  set  his  name  to  the  deed  as  a  witness,  that 
he  knew  the  grantor  in  such  deed,  and  saw  him  sign  or  heard  him  acknowledge  he 
had  signed  the  same ;  and  such  proof  shall  not  be  taken  unless  the  officer  is  personally 
acquainted  with  such  subscribing  witness,  or  has  satisfactory  evidence  that  he  is  the 
same  person  who  was  a  subscribing  witness  to  such  deed. 

Sec.  8.  [Witnesses  to  appear.] — The  officer  has  powerto  issue  the  necessary 
subpoenas  for  the  subscribing  witnesses,  residing  in  the  same  county,  to  appear  before 
him  for  the  purpose  aforesaid. 

Sec.  9.  [Same — Failure— Penalty.]— Every  person  who,  being  served  with 
a  subpoena,  and  having  been  tendered  the  fees  of  a  witness  in  a  justice's  court,  shall, 
without  reasonable  cause,  refuse  or  neglect  to  appear,  or  appearing,  shall  refuse  to 
answer  upon  oath,  touching  the  matters  aforesaid,  shall  forfeit  to  the  party  injured  one 
hundred  dollars ;  and  jnay  also  be  committed  to  prison  by  the.  officer  who  issued  such 
subpoena,  there  to  remain  without  bail  until  he  shall  submit  to  answer  upon  oath  ae 
aforesaid. 

Sec.  10.  [Witness  absent.] — If  all  the  subscribing  witnesses  shall  be  dead, 
or  out  of  the  state,  such  death  or  absence  is  first  to  be  proved,  and  then  the  execution 
of  the  deed  may  be  proved  before  such  afficer  by  proving  the  handwriting  of  the  grant- 
or, and  of  any  subscribing  witness  to  such  deed. 

Sec.  11.  [Unacknowledged  deed — Filing.] — Any  person  interested  in 
a  deed  that  is  not  acknowledged,  may,  at  any  time  before  or  during  the  proceedings  be- 
fore such  officer,  file  in  the  office  of  the  register  of  deeds  of  the  county  where  the  lands 
lie,  a  copy  of  the  deed,  compared  with  the  original  by  the  register  of  deeds,  which  shall, 
for  the  space  of  thirty  days  thereafter,  have  the  same  effect  as  the  recording  of  the  deed, 
if  such  deed  shall  within  that  time  be  duly  proved  and  recorded.  [Amended  1887, 
chap.  80.] 

Sec.  12.  [Certificate  of  acknowledgment.] — Every  officer  who  shall 
take  the  acknowledgment  of  proof  of  any  deed,  shall  endorse  a  certificate  thereof,  signed 
by  himself,  on  the  deed ;  and  in  such  certificate  shall  truly  and  specifically  set  forth  the 
matters  hereinbefore  required  to  be  do  done,  known,  or  proved,  on  such  acknowledgment 
or  proof,  together  with  the  names  of  the  witnesses  examined  before  such  officer,  -:nd 
their  places  of  residence,  and  the  substance  of  the  evidence  by  them  given. 

SBa  13.  [Evidence — Deeds— Transcript.] — Every  deed  acknowledged 

Sec.  is.  One  link  In  the  plain tIff'B  chain  of  title  waa  a  deed  from  Shorter  to  Tonng,  plalntilTs  lessor,  which 
de<Kl  contained  thlrlv-three  oeeorlptionB  of  land  In  three  different  counties,  while  the  lease  from  Yoong  to  plaintiff 
•outained  bnt  on*  of  lald  dasorlptions.  He/c/,  that  the  record  of  said  deed  was  properlj  received  In  eTld«nee  on 
t&tt  trial  u  ithont  Inqnlry  aa  to  the  poaoeoiion  of  tht  original.  10  Neb.  600.  And  see  10  Meh.  481.  DMd  aoi  Moas^ 
Ing  to  party.   S7Id.S0e. 
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•or  proved,  and  certified  by  any  of  the  officers  bofore  named,  including  the  certificate 
specified  in  section  five  of  thfa  chapter,  whenever  such  certificate  is  required  by  law,  may 
be  read  in  evidence  without  further  proof,  and  shall  be  entitled  to  be  recorded.  The 
record  of  a  deed  duly  recorded,  or  a  transcript  thereof  duly  certified,  may  also  be  read 
in  evidence  with  the  like  force  and  efiect  as  the  original  deed,  whenever,  by  the  party's 
■oath  or  otherwise,  the  original  is  known  to  be  lost,  or  not  belonging  to  the  party  wish 
ing  to  use  the  s^me,  nor  within  his  control.  Neither  the  certificate  of  the  acknowledg- 
ment or  of  the  proof  of  any  deed,  nor  the  record  or  transcript  of  the  record  of  such  deed 
shall  be  conclusive,  but  may  be  rebutted,  and  the  force  and  efiect  thereof  may  be  con- 
tested by  any  party  affected  thereby.  If  the  party  contesting  the  proof  of  a  deed^ 
shall  make  it  appear  that  such  proof  was  taken  upon  the  oath  of  an  interested  or  incom- 
petent witness,  neither  such  deed,  nor  the  record  thereof,  shall  be  received  in  evidence 
until  established  by  other  competent  proof 

Sec.  14.  [Certificate  of  acknowledgment— Record.]— The  certifi- 
-cate  of  the  proof  or  acknowledgment  of  every  deed,  and  the  certificate  of  the  genuine- 
ness of  the  signature  of  any  oflScer,  in  the  cases  where  such  last  mention^  1  certificate  is 
^required,  shall  be  recorded  together  with  the  deed  so  proved  or  acknowledged ;  and  un- 
less the  said  certificates  be  so  recorded,  neither  the  record  of  such  deed,  nor  the  transcript 
thereof,  shall  be  read  or  received  in  evidence. 

Sec.  15.  [Time  of  record.]— Every  deed  entitled  by  law  to  be  recorded  shall 
be  recorded  in  the  order,  and  as  of  the  time  when  the  same  shall  be  delivered  to  the 
register  of  deeds  for  that  purpose,  and  shall  be  considered  recorded  from  the  time  of  such 
delivery.     [Amended  1887,  chap.  30.] 

Sec.  16.  [Effect  of  record — Notice,] — All  deeds,  mortgages,  and  other  in- 
struments of  writing  which  are  required  to  be  recorded,  shall  take  efiect  and  be  in  force 
from  and  after  the  time  of  delivering  the  same  to  the  register  of  deeds  for  record,  and 
not  before,  as  to  all  creditors  and  subsequent  purchasers  in  good  faith  without  notice  ; 
And  all  such  deeds,  mortgages,  and  other  instruments  shall  be  adjudged  void  as  to  all 
such  creditors  and  subsequent  purchasers  without  notice,  whose  deeds,  mortgages,  and 
other  instruments,  shall  be  first  recorded ;  Provided^  That,  such  deeds,  mortgages,  or  in- 
struments shall  be  valid  between  the  parties.     [Id.] 

Sec.  17.  [Irregular  acknowledgement.] — They  shall  not  be  deemed  law- 
fully recorded  unless  they  have  been  previously  acknowledged  or  proved  in  the  manner 
lierein  prescribed. 

Sec.  18.  [Deeds,  where  recorded.] — ^Deeds  and  other  instruments  relating 
to  or  afiecting  the  title  of  real  estate  in  this  state,  shall  be  recorded  in  the  county  in 
which  such  real  estate,  or  any  part  thereof,  is  situated ;  but  if  such  county  is  not  organ- 
ized, then  the  county  to  which  such  unorganized  county  is  attached  for  judicial  pur- 
poses.    [R.  S.  §21.] 

Sec.  19.  [iPowers — Revocation.] — ^No  instrument  containing  a  power  to 
■convey,  or  in  any  manner  to  affect  real  estate,  executed,  acknowledged,  or  proved,  and 
certified  and  recorded  in  conformity  with  the  requirements  of  this  chapter,  can  be  revoked 
by  any  act  of  the  party,  or  parties  thereto,  until  the  instrument  of  revocation  is  executed, 
acknowledged,  or  proved  and  certified,  and  filed  for  record  with  the  register  of  deeds 
of  the  county  in  which  the  power  is  recorded.     [Amended  1887,  chap.  30.] 

Sec.  20.  [Official  seal.] — It  shall  be  no  objection  to  the  record  of  a  deed  that 
no  oflScial  seal  is  appended  to  the  recorded  acknowledgment  or  proof  thereof,  if,  when 

Bbc.  15.  Neglect  of  recorder  to  enter  deed  of  record  or  on  index,  will  not  work  prejadioe  to  the  title  of  grantee, 
«Teii  in  faTor  of  a  sabseqnent  pnrcha^ier  withoat  actual  notice.    23  Nob.  780. 

Sec.  16.  The  proper  re^^istratlon  of  a  conreyance  operates  ae  conetractiTe  notice  to  all  snbseoaent  purchas- 
ers, and  is  as  effectual  in  law  as  personal  notice.  6  Neb.  269.  The  record  is  only  notice  of  the  laQd.<«  dencribed  la 
the  instmroent,  bat  where  there  is  an  omist^Iou  by  miet.Hke  and  a  Jadgment  is  sabseqnently  rooovered  n^alnst  the 
mortgagor  the  lieu  of  the  Jadgment  creditor  is  snbject  to  the  equity  of  the  mortgage.  7  Neb.  289.  (OverruniiK  I 
Neb.  465.)  See  7  Neb.  171.  894.  495.  8  Neb.  485.  399.  An  unrecorded  mortgage  takes  precedence  of  a  Ru*)HeqiiHiit 
«onTeyaaee  by  thd  mortgagor  withoat  consideration.  9  Neb.  190.  Prior  deed  takes  precedence  of  attachm  Mit  or 
jadgment  If  recorded  before  deed  based  on  such  attachment  or  Judgment.  10  Neb.  189.  11  Id.  298.  Seealt^o  4  N'eb. 
.4M.    6Id.lM.    7  Id.  284.    8  Id.  435.    10  Id.  588.  584.    11  Id.  496.    ISId.  196.    19  Id.  96. 

Bbc.  17.    Cited  7  Neb.  284.    lOId.SU.    Illd.  496.    48  N.  W.  B.  66. 
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tbe  acknowledgment  or  proof  purports  to  have  been  taken  by  an  officer  having  an 
official  seal,  there  be  a  statement  in  the  certificate  of  acknowledgment  or  proof  that 
the  same  is  made  under  his  hand  and  seal  of  office,  and  such  statement  shall  be  pre> 
sumptive  evidence  that  the  affixed  seal  was  attached  to  the  original  certificate. 
[Amended  1875,  90.] 

Sec.  21.  [Lost  deed  and  record.] — ^The  copy  of  any  record,  or  of  any  re- 
corded deed  or  instrument,  attested  and  authenticated  in  such  manner  as  would  by  law 
entitle  it  to  be  read  in  evidence,  may,  on  proof  of  the  loss  of  the  original  and  of  th& 
record,  be  again  recorded,  and  such  record  shall  have  the  same  effect  as  the  original 
record.     [R  8.  |  24.] 

Sec.  22.  [Wills — Record.] — Any  will  of  real  estate  which  shall  have  been 
duly  proved  in  the  county  court  of  any  county  in  this  state,  and  any  such  will,  the 
proof  of  which  shall  be  contested  in  that  court,  and  carried  up  by  appeal,  or  otherwise,, 
and  the  validity  of  which  shall  be  finally  established,  may,  with  the  certificate  of  proof 
annexed  thereto,  be  recorded  in  the  office  of  the  register  of  deeds  of  the  county  or 
counties  where  the  said  real  estate  lies,  in  the  same  manner  and  with  like  effect  as  ia 
case  of  deeds.     [Amended  1887,  chap.  30.] 

Sec.  23.  [becree — Judg:inent--Becord — Evidence.] — Any  exempli- 
fication of  any  decree,  or  judgment  in  partition  on  final  decree  in  chancery  affecting 
real  estate,  may  in  like  manner  be  recorded  in  the  office  of  the  register  of  deeds  in  any 
county  in  which  any  real  estate  described  therein  may  be  situat^ ;  such  record  or  ex- 
emplification thereof  shall  be  received  in  evidence,  and  shall  be  as  effective  in  all  cases 
as  the  original  exemplification  would  be  if  produced,  and  shall  be  open  to  the  same  ob- 
jections.    [Id.] 

Sec.  24.  [Same — Index.] — On  recording  any  such  will,  exemplification,  or 
decree,  the  register  of  deeds  shall  index  the  same  with  the  indices  of  deeds,  and  as  near 
as  may  be  as  deeds  are  indexed,  placing  the  name  of  the  devisor  petitioner  or  plaintifl,. 
with  the  grantors,  and  the  devisee  or  defendant  with  the  grantees.     [Id.] 

Sec.  25.  [Deed  intended  as  mortgage.] — Every  deed  convejdng  real 
estate,  which,  by  any  other  instrument  in  writing,  shall  appear  to  have  been  intended 
only  as  a  security  in  the  nature  of  a  mortgage,  though  it  be  an  absolute  conveyance  in 
terms,  shall  be  considered  as  a  mortgage ;  and  the  person  for  whose  benefit  such  deed 
shall  be  made,  shall  not  derive  any  advantage  from  the  recording  thereof,  unless  every 
writing  operating  as  a  defeasance  of  the  same,  or  explanatory  of  its  being  designed  to 
have  the  effect  only  of  a  mortgage,  or  conditional  deed,  be  .also  recorded  therewith,  and 
at  the  same  time.     [R.  S.  §  29  J^ 

Sec.  26.  [Mortgage — £>ischarge.] — Any  mortgage  that  has  been,  or  may 
hereafter  be  recorded,  may  be  discharged  by  an  entry  on  the  margin  of  the  record 
thereof,  signed  by  the  mortgagee,  or  his  legal  personal  representive  or  assignee,  actnowl- 
edging  the  satisfaction  of  the  mortgage,  in  the  presence  of  the  register  of  deeds,  or  his 
deputy,  who  shall  subscribe  the  same  as  a  witness,  and  such  entry  shall  have  the  same 
effect  as  a  deed  of  release  duly  acknowledged  and  recorded.     [Amended  1887,  chap.  30.1 

Sec.  27.  [Same.]  —  Any  mortgage  shall  also  b )  discharged  upon  the  record 
thereof,  by  the  register  of  deeds  in  whose  custody  it  shall  be,  whenever  there  shall  be 
presented  to  him  a  certificate  executed  by  the  mortgagee,  his  legal  personal  representa- 
tive or  assignee,  acknowledged  or  proved  and  certified  as  hereinbefore  prescribed,  ta 
entitle  conveyances  to  be  recorded,  specifying  that  such  mortgage  has  been  paid,  or 
otherwise  satisfied  and  discharged.     [Id.] 

Sec.  28.  [Same — Index.] — Every  such  certificate,  and  the  proof  or  the  acknowl- 
edgment thereof  shall  be  indexed  in  the  order  of  mortgages,  and  recorded  at  full  length  ; 

Sbc.  35.  A  deed  abRoIato,  if  ^ven  for  secniitiy.  is  a  mortgage,  as  between  the  parties  and  all  persons  havtns 
knowledge  of  the  purpose  for  which  it  Lb  Riven.  1  Neb.  M3.  To  vary  the  legal  Import  of  a  deed  absolute,  the 
evidence  of  the  IntenMon  of  the  parties  mast  be  clear  and  conclnsive,  before  equity  wlll  determine  such  deed  to  be 
a  morturage  security  only.  8  Neb.  145.  4  Neb.  99.  A  conveyance  in  the  form  of  a  deed  of  trust  to  secure  payment 
of  money,  and  in  case  of  failure  to  pay  the  trustee  shall  sell,  or  upon  payment  re-convey,  is  in  effect  only  a  mort> 
g&ee.    4  Neb.  818.    6  Neb.  389. 
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mnd  in  the  record  of  discharge,  the  register  of  deed  shall  make  a  reference  to  the  book 
and  page  where  the  mortgage  is  recorded.     [IdJ 

SEa  29.  [Refusal  to  discharge.]— u  any  mortgagee,  or  his  personal  repre- 
sentative or  assignee,  after  ftill  performance  of  the  condition  of  the  mortgage,  whether 
before  or  after  a  breach  thereof,  shall  for  the  space  of  seven  days  after  being  thereto 
requested,  and  after  tender  of  his  reasonable  charges^  refuse  or  neglect  to  discharge  the 
same  as  provided  in  this  chapter,  or  to  execute  or  acknowledge  a  certificate  of  discharge 
or  release  thereof,  he  shall  be  liable  to  the  mortgagor,  his  heirs,  or  assigns,  in  the  sum  of 
4#ne  hundred  dollars  damages,  and  also  fcr  all  actual  damages  occasioned  by  such  neglect 
or  refusal,  to  be  recovered  in  the  proper  action.     [R  8.  §  84.1 

Seo.  80.  [Application  of  act  to  public  lands.]— ^The  provisions  of  thii- 
chapter  shall  apply  to  the  conveyance  of  all  claims  and  improvements  upon  the  publio 
lands,     [R.  S.  §  35.] 

8eo.  31.  [Land  in  adverse  possession.] — ^No  grant  or  conveyance  of 
lands,  or  interest  therein,  shall  be  void  for  the  reason  that  at  the  time  of  the  execution 
thereof,  such  lands  shall  be  in  the  actual  possession  of  another,  claiming  adversely.    fR. 

a  §86.] 

*  Sec.  32.  [Certificate  of  record  on  instrument.]— The  register  of  deeds 
shall  mark  upon  the  deed  or  instrument,  after  recording  the  same,  the  book  and  page 
in  which  the  same  is  recorded.     [Amended  1887,  chap.  80.] 

Sec.  33.  [Commissioners  of  deeds — Acts  legalized.] — ^The  governor  of 
this  state  may  commission  so  many  commissioners  in  such  of  the  states  and  territories  of 
the  United  States,  and  in  the  District  of  Columbia,  as  he  may  deem  expedient,  in  any 
one  city  or  county,  who  shall  continue  in  office  four  years,  and  shall  have  authority  to 
take  the  acknowledgment  and  proof  of  the  execution  of  any  instrument  in  writing,  con- 
veying real  estate,  or  any  interest  therein,  or  afiecting  the  same,  lying  in  this  state,  or  of 
any  assignment,  transfer,  power  of  attorney,  satisfaction  of  a  judgment,  or  of  a  mortgage, 
or  of  any  other  writing  to  be  used  or  recorded  in  this  state ;  and  also  to  administer  oaths^ 
and  afiirmations  necessary  to  the  proper  discharge  of  their  duties.  All  acts  performed 
in  pursuance  of  the  laws  of  this  state  or  the  laws  of  the  territory  of  Nebraska,  by  com- 
missioners of  deeds  heretofore  appointed  by  the  governor  of  the  territory  of  Nebraska, 
shall  be  deemed  and  held  to  be  valid  and  binding  in  law.     [Amended  1867,  51.] 

Sec.  34.  [Same — Acknowledgments  before.] — ^Any  acknowledgment  or 
proof  taken  in  pursuance  of  the  powers  hereby  conferred,  and  in  accordance  with  the 
provisions  of  this  chapter,  ajid  certified  by  the  commisioner,  under  his  hand  and  official 
seal,  upon  the  instrument  mentioned  in  the  preceding  section,  shall  when  authenticated 
as  hereinafter  mentioned,  be  entitled  to  be  recorded  in  the  office  of  the  county  clerk, 
and  shall  have  the  same  force  and  effect,  and  be  as  available  as  if  taken  or  made  before 
any  officer  by  this  chapter  authorized  to  take  proo&  or  acknowledgments,  residing  in  this 
state ;  and  any  affidavit  or  affirmation  so  made  before  any  such  commissioner,  certified 
and  authenticated  as  aforesaid,  may  be  read  in  evidence,  and  shall  be  as  good  and  efiectual 
to  all  intents,  as  if  taken  and  certified  by  an  officer  authorized  to  administer  oaths  resid- 
ing in  this  state.     [R  S.  §  39.] 

SEa  35.  [Oommissioner — Oath — Seal.] — ^Every  commissioner  appointed 
as  aforesaid,  shall,  before  he  performs  any  duty  by  virtue  of  his  appointment  and  of  this 
law,  take  and  subscribe  an  oath  or  affirmation  before  some  officer  authorized  to  admin- 
ister the  same,  well  and  faithfully  to  perform  all  the  duties  of  such  commissioner,  under 
and  by  virtue  of  the  laws  of  Nebraska,  which  oath  or  affirmation  shall  be  filed  in  the 
office  of  the  secretary  of  state  of  Nebraska.  And  everv  such  commissioner  shall 
also,  before  he  enters  upon  the  duties  of  his  office,  cause  to  be  prepared  an  official  seal, 
on  which  shall  be  designated  his  name,  and  the  words,  "  a  commissioner  for  Nebraska," 
together  with  the  name  of  the  state  or  territory,  city,  and  county  within  which  he  shall 
reside,  and  for  which  he  shall  have  been  appointed,  and  shall  transmit  to  and  cause  to 
be  ffled  in  the  office  of  said  secretary,  a  distinct  impression  of  such  seal,  taken  upoit- 
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wax  or  some  other  substance  capable  of  receiving  and  retaining  a  clear  impression,  to- 
gether with  his  signature  in  his  own  proper  handwriting.     [R.  S.  §  40.] 

Sec.  36.  [Same— Certificate  of  authentication.]— When  any  deed  or 
other  instrument  shall  be  proved  or  acknowledged,  or  any  oath  or  affirmation  shall  be 
taken  before  any  commissioner  appointed  by  virtue  of  this  chapter,  before  it  shall  be  en- 
titled to  be  used,  recorded,  or  read  in  evidence,  in  addition  to  the  preceding  requisites, 
there  shall  be  subjoined  or  affixed  to  the  certificate,  signed  and  sealed  by  each  commis- 
vsioner  as  aforesaid,  a  certificate  under  the  hand  and  official  seal  of  the  secretary  of 
state  of  Nebraska,  certifying  that  such  commissioner  was,  at  the  time  of  taking  such 
proof  or  acknowledgment,  or  of  administering  such  oath  or  affirmation,  duly  authorized 
to  take  the  same,  and  that  the  secretary  is  acquainted  with  the  handwriting  of  such 
commissioner,  or  has  compared  the  signature  to  such  certificate  with  the  signature  of  such 
commissioner  deposited  in  his  office,  and  has  also  compared  the  impression  of  the  seal 
affixed  to  such  certificate  with  the  impression  of  the  seal  of  such  commissioner  deposited 
in  his  office,  and  that  he  verily  believes  the  signature  and  the  impression  of  the  seal  of 
the  said  certificate  to  be  genuine.     [R.  S.  §  41.] 

Sec  37.  [Same^ — Time— Date.] — ^No  commissioner  appointed  under  or  by 
virtue  of  this  law,  shall  be  authorized  to  take  the  proof  or  acknowledgment  of  any  deed 
or  instrument,  or  to  administer  any  oath  or  affirmation  at  any  place  other  than  that 
within  which  he  shall  reside,  or  for  which  he  shall  have  been  appointed ;  and  every  cer- 
tificate of  any  such  commissioner  to  any  proof  or  acknowledgment  taken  before  him, 
or  to  any  oath  or  affirmation  administered  by  him,  shall  specify  the  day  on  which,  and 
the  city,  or  town,  and  county,  within  which  the  same  was  taken,  or  administered ;  and 
without  such  specification,  the  said  certificate  shall  be  void.     [R.  S.  §  42.] 

Sec.  38.  [Aclcnowledging  oflficer— Duty.]— No  acknowledgment  of  any 
conveyance  having  been  executed  shall  be  taken  by  any  officer,  unless  the  officer  tak  ing 
the  same  shall  know,  or  have  satisfactory  evidence  that  the  person  making  such  ac- 
knowledgment is  the  person  described  in,  and  who  executed  such  conveyance,  fR.  S. 
§  43.] 

Sec.  39.  [Mortgage— Assignment.] — The  recording  of  an  assignment  of  a 
mortgage  shall  not,  in  itself,  be  deemed  notice  of  such  assignment  to  the  mortgagor,  his 
heirs,  or  personal  representatives,  so  as  to  invalidate  any  payment  made  by  them,  or 
either  of  them,  to  the  mortgagee.     [R.  8.  §  44J 

Sec.  40.  [U.  S.  land  ofBlce  certificates— Patents— Record.]— All 
<»rtificates  of  the  register  and  receiver  of  any  United  Stat*  land  office,  of  the  entry  or 

{)urchase  of  any  tract  of  land,  and  all  letters  patent  of  land  from  the  United  States  of 
and  lying  in  this  state,  shall  be  recorded  in  the  county  in  which  the  land  lies,  and 
where  any  patent  as  above  contains  descriptions  of  land  lying  in  more  than  one  county, 
or  otherwise,  it  shall  be  lawful  to  record  in  any  county  the  whole  of  the  descriptions  of 
land  situated  therein  without  recording  all  descriptions  contained  in  said  patent ;  Pro- 
videdy  That  such  record  shall  include  all  the  granting  or  conveying  part  or  language  of 
said  patent,  and  the  records  of  such  certificates  and  patents,  and  all  copies  thereof  so 
recorded,  duly  certified  by  the  register  of  deeds,  shall  be  prima  facie  evidence  of  the 
existence  of  such  certificates  and  patents  and  conclusive  evidence  of  the  existence  of 
such  record.     [1883,  chap.  LXIII.    Amended  1887,  chap.  30.] 

Sec.  41.  [Fraudulent  violations  of  act— Penalty.]— Every  officer 
within  this  state,  authorized  to  take  the  acknowledgment  or  proof  of  any  conveyance,  and 
every  county  clerk,  who  shall  be  guilty  of  knowingly  stating  an  untruth,  or  guilty  of 
any  malfeasance  or  fraudulent  practice  in  the  execution  of  the  duties  proscribed  for 
them  by  law,  in  relation  to  the  taking  or  the  certifying  the  proof  or  acknowledgment, 
or  the  recording  or  certifying  of  any  record  of  any  such  conveyance,  mortgage,  or 
Instrument  in  writing,  or  in  relation  to  the  canceling  of  any  mortgage,  shall,  upon  con- 
viction, be  adjudged  guilty  of  a  misdemeanor,  and  be  subject  to  punishment  by  fine  not 

Sbo.  8e.    Sec  sec.  flre  this  chapter,  and  note. 

8so.  88.    Acknowledgment  snfflclent  If  It  shows  requirements  of  statnte  hare  been  complied  with.    7  Neb.  163. 
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exceeding  five  hundred  dollars,  and  imprisonment  not  exceeding  one  year,  and  shall 
also  be  liable  in  damages  to  the  party  injured.     [R  B.  §  46.] 

SEa  42.  [Deeds  of  married  women.] — Any  real  estate  belonging  ta 
a  married  woman,  may  be  managed,  controlled,  leased,  devised,  or  conveyed  by  hei 
by  deed,  or  by  will,  in  the  same  manner  and  with  like  effect  as  if  she  were  single. 
[Ra§47.] 

Bec.  43.  [Dower.] — ^To  convey  her  right  of  dower,  she  must  execute  a  deed 
with  or  without  her  husband.     [R.  S.  §  48.] 

Sec.  44.  ["Real  estate'*  defined.]— The  term  "real  estate,"  as  used  in 
this  chapter,  shall  be  construed  as  co-extensive  in  meaning  with  "  lands,  tenements,  and 
hereditaments,"  and  as  embracing  all  chattels  real,  except  leases  for  a  term  not  exceed- 
ing one  year.    [R.  S.  §  49.] 

Sec,  45.  ["  Purchaser  '•  defined.]— The  term  "purchaser,"  as  used  in  thi» 
chapter,  shall  be  construed  to  embrace  every  person  to  whom  any  real  estate  or  interest 
therein,  shall  be  conveyed  for  a  valuable  consideration,  and  also  any  assignee  of  a 
mortgage  or  lease,  or  other  conditional  estate.     [R.  S.  §  60.] 

Sec.  46.  ["Deed**  defined.]— The- term  "deed,"  as  used  in  this  chapter,  shall 
be  construed  to  embrace  every  instrument  in  writing,  by  which  any  real  estate  or  inter- 
est therein  is  created,  aliened,  mortgaged,  or  assign^,  or  by  which  the  title  to  any  real 
estate  may  be  afiected  in  law  or  equity,  except  last  wills,  and  leases  for  one  year  or  for  a 
less  time.     [R.  S.  §  51.] 

Sec.  47.  [Power  of  attorney.] — ^The  preceding  section  shall  not  be  con- 
strued to  extend  to  a  letter  of  attorney,  or  other  instrument  containing  a  power  ta 
convey  lands  as  agent  or  attorney  for  the  owner  of  such  lands ;  but  every  such  letter  or 
instrument,  and  every  executory  contract  for  the  sale  or  purchase  of  lands,  when  proved 
or  acknowledged  in  the  manner  prescribed  in  this  chapter,  may  be  recorded  in  the  office 
of  the  register  of  deeds  of  any  county  in  which  the  real  estate  to  which  such  power  or 
contract  relates  may  be  situated ;  and  when  so  proved  or  acknowledged,  and  the  record 
thereof  when  recorded,  or  the  transcript  of  such  record,  may  be  read  in  evidence,  in  the 
same  manner  and  with  the  like  effect  as  a  conveyance  recorded  in  such  county. 
[Amended  1887,  chap.  30 J 

Sec.  47  a.  [Record  of  copy  of  power  of  attorney.] — That  a  duly  au- 
thenticated copy  of  the  record  of  any  power  recorded  in  this  state  shall  be  entitled  to 
record,  and  shall  operate  to  all  intents  and  purposes,  having  the  same  force  and  effect, 
as  the  record  of  the  original  instrument.  Such  copy  shall  be  deemed  duly  authenti- 
cated only  when  there  shall  be  attached  thereto  a  certificate  of  the  register  of  deeds 
under  his  hand  and  official  seal,  setting  forth  that  the  same  is  a  true  copy  of  the  origi- 
.  nal  record  in  his  office,  the  date  of  the  filing  of  the  original  instrument,  and  the  volume 
and  page  where  the  same  is  recorded ;  Provided,  That  it  shall  be  unlawful  for  any  regis- 
ter of  deeds  in  this  state  to  give  a  certified  copy  of  any  power  of  attorney  which  has 
been  revoked  and  the  revocation  thereof  filed  in  his  office,  without  also  stating  the  facts 
of  such  revocation  in  his  certificate,  and  any  person  violating  any  of  the  provisions  of 
this  act  shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars.  [1883,  chap. 
LXIV.    Amended  1887,  chap.  30.] 

SEa  48.  [Married  woman— Covenants  of  husband.]— A  married 
woman  shall  not  be  bound  by  any  covenant  in  a  joint  deed  of  herself  and  husband. 
[RS.§63g 

Sec.  40.  [Words  of  inheritance.]— The  term  "heirs,"  or  other  technical 

Sac.  4S.  See  chapter  entitled  "Married  woman."  Althoosb  a  married  woman  ie  not  liable  on  her  noW 
czcapt  the  eame  be  given  on  the  faith  and  credit  and  with  reference  to  her  eeparate  estate,  yet  a  mortgage  fflTtB 
by  ber  on  ber.prooerty  or  her  dower  interest  In  her  hneband'e  property  ie  ffood.    8  Neb.  860. 

Smo.  44.    School  land  leaee  not  real  estate.    96  Neb.  SIS. 

BBa48.    Cited  10  Neb.  482, 618.      „       ,^  ^^,     ^     , 

SBC.  47.    See  5  Neb.  »!«.    iUe  a^flo  8»c.  10  this  chapter. 

Sic.  47a.  "  An  act  providlnjr  for  the  recording  of  a  dnly  authenticated  copy  of  the  record  of  any  power  oT 
Attorney  recorded  in  the  connty  clerk's  office  In  any  county  of  the  state."    Passed  and  took  effect  Jnne  «7.  1888^ 

Sec.  48.    Abrogated  by  chapter  58.    See  17  Neb.  6(11. 

BSO.  48.    ated  25  Neb.  221. 


*452  BEAL  EBTATB.  Ch.  7'd 

words  of  iBheritance,  shall  not  be  necessary  to  create  or  convey  an  estate  in  fee  simple. 
:[R.8.§52.] 

Sec.  50.  [AH  interest  conveyedj — Every  conveyance  of  real  estate  shall 
pass  all  the  interest  of  the  grantor  therein,  unless  a  contrary  intent  can  be  reasonably 
inferred  from  the  terms  used.    [R.  S.  §'  do.] 

Sec.  51.  [After  acquired  interest.]— When  a  deed  purports  to  convey  a 
greater  interest  than  the  grantor  was  at  the  time  possessed  of,  any  ailer  acquired  interest 
of  such  grantor  to  the  extent  of  that  which  the  deed  purports  to  convey,  shall  accrue  to 
the  benefit  of  the  grantee ;  Pravidedy  hotoeveVf  That  such  after  acquired  interest  shall 
not  inure  to  the  benefit  of  the  original  grantor,  or  .his  heirs  or  assigns,  if  the  deed  con- 
veying said  real  estate  was  either  a  quit-claim  or  special  warranty,  and  the  original 
grantor  in  any  case  shall  not  be  stopped  from  acquiring  said  premises  at  judicial  or  tax 
sale,  upon  execution  against  the  grantee  or  his  assigns,  or  for  taxes  becoming  due  after 
date  of  hb  conveyance.     [Amended  1875,  90.] 

Sec.  52.  [Estates  in  future.] — Estates  may  be  created  to  commence  at  a 
future  day.     [K.  S.  §  57.] 

Sec.  58.  [Construction  of  instrument.] — In  the  construction  of  every  in- 
strument creating  or  conveying,  or  authorizing  or  requiring  the  creation  or  conveyance 
of  any  real  estate,  or  interest  therein,  it  shall  be  the  duty  of  the  courts  of  justice  to  carry 
into  effect  the  true  interest  of  the  parties,  so  far  as  such  intent  can  be  collected  from  the 
whole  instrument,  and  so  far  as  such  intent  is  consistent  with  the  rules  of  law.  [E.  S. 
§58.] 

Sec.  54.  [Repealed  Laws  1889,  cliap.  58.] 

Sec.  55.  [Xiegal  title  in  mortgagor.] — In  the  absence  of  stipulations  to  the 
<5ontrary,  the  mortgagor  of  real  estate  retains  the  legal  title  and  right  of  possession  there- 
of   [R.S.§85.] 

Sec.  56.  [Agent.] — Every  instrument  required  by  any  of  the  provisions  of  this 
chapter  to  be  subscribed  by  any  party,  may  be  subscribed  by  his  agent  thereto  author- 
ized by  writing.     [R.  S.  §  84.] 

Sec.  57.  [Action  to  quiet  to  title.] — ^That  an  action  may  be  brought  and 
prosecuted  to  final  decree,  judgment,  or  order,  by  any  person  or  persons,  whether  in 
actual  possession  or  not,  claiming  title  to  real  estate,  against  any  person  or  persons,  who 

Sbo.50.    cited  6  Neb.  269.    28  Id.  858,  475. 

Sec.  58.    Cited  23  Neb.  473. 

Sbo.  55.  The  mort^afiree  haa  no  Interest  in  the  property  wblch  be  can  conyey  by  lease.  10  Neb.  802.  And  see 
10  Neb.  428.  Covenants  mnnlng  with  the  land  do  not  pass  to  the  mortgagee  as  assignee.  11  Neb.  2S2.  See  24 
Neb.  468. 

Bbc.  57.  "An  act  to  qniet  title  to  real  estate."  O.  S.  8S2.  Took  effect  Feb.  94,  1878.  Jurisdiction  in  case 
stated.  16Neb.4U.  20  Id.  489.  21  Id.  215.  25  Id.  184.  Jurisdiction  of  court;  trial  by  jnry  not  aUowed  nor  two 
trials :  pleading.  10  Neb.  187.  Discretion  of  court  in  allowing  jury  trial.  15  Neb.  108.  Lies  by  holder  of  tax  deed. 
25  Neb.  619.  Lies  when  plaintiff  has  leasehold  estate;  petition  should  show  nature  of  defendant's  claim.  15  Neb. 
4W.  Petition  should  allege  that  plaintiff  owns  or  claims  land  or  has  title  thereto.  15  Neb.  184.  Petition  should 
allege  that  plaintiff  owns  or  claims  land  or  has  title  thereto.  15  Neb.  184.  Petition  examined  and  HeM,  Suffi- 
cient. 20  Neb.  415.  Facts  stated  and  plaintiff  held  not  estopped  to  deny  title  of  defendant.  25  Neb.  569. 
Evidence  in  particular  case,  tfe/d.  Inadmissible.  25  Neb.  480.  General  rules.  7  Neb.  876.  Plaintiff  claiming  upon 
two  titles,  if  he  can  establish  either  one  of  them,  It  will  be  sufficient.  11  Neb.  168.  May  be  maintained  by  piuly 
In  possession  having  legal  title.  7  Neb.  375.  May  be  maintained  by  lessee  of  state  lands.  15  Neb.  68.  Does  not 
lie  to  remove  mortgage  given  to  secure  repayment  to  ceunt.y  of  county  bonds,  without  first  paying  off  mortgage 
4>r  returning  value  of  bonds.  15  Neb.  180.  Decree  quieting  title  may  be  rendered  in  action  for  specific  perform- 
ancs.  19  Neb.  116.  in  case  stated,  cloud  on  title  removed  19  Neb.  626.  22  Id.  248.  Conveyance  by  debt  or  aftw 
levy  of  attachment  does  not  cast  cloud  on  title  of  purchasers  at  subsequent  execution  sale.  11  Neb.  841.  Does 
not  lie  to  recover  real  estate  by  one  claiming  legal  title  thereto  against  one  in  possession  claiming  an  estate 
-therein.  21  Neb.  215.  Where  a  party  out  of  poase^sion  of  real  estate  brings  action  to  qniet  title,  and  the  defendant 
answers  alleging  a  cloud  upon  his  title,  caused  by  the  plaintiff's  deed,  and  prays  for  a  decree  canceling  the  same, 
the  court  will  have  jurisdictiou  to  detormtne  the  title  of  the  respective  parties.  A  defect  which  appears  on  the  face 
of  the  petition  should  be  taken  advantage  of  by  demurrer.  21  Neb.  215.  Fraud;  redemption  by  Junior  incum* 
brancer;  statute  of  limitations.  21  Neb.  420.  Minor  heirs  as  defendants  not  liable  for  costs.  21  Neb.  412.  Plnln> 
tiff  instituted  action  to  quiet  title  to  certain  real  estate,  to  which  defendants  claimed  title  through  a  line  of  con- 
veyances originating  in  a  sheriff's  deed  and  on  executions  against  plaintiff.  Deed  to  defendants  from  their 
grantor,  by  error  in  description,  included  a  part  of  plaintiff's  land  not  included  in  the  sheriff's  deed.  Held,  That 
plaintiff  was  entitled  to  a  decree  quieting  title  to  that  part  not  conveyed  by  the  sheriff.  28  Neb.  849.  Under  facts 
stated.  Held,  That  plaintiff  could  not  maintain  action  against  sut}8equent  purchasers  for  value,  upon  the  ground 
of  fraud  and  conspiracy  on  the  part  of  his  attorney  with  the  attorneys  for  the  execution  plaintiffs,  without  prov- 
ing that  the  defendants  had  knowledge  of  such  alleged  fraud  prior  to  their  purchase  of  iapd  and  payment  ther^ 
for,  even  though  they  held  title  by  deed  which  did  not  contain  the  usual  covenants  of  warranty.  23  Neb.  355.  All 
persons  having  an  adverse  interest  may  be  made  defendants.  24  Neb.  317.  Falls  under  the  equity  rule  that  the 
equitable  rights  of  the  defendant  growing  out  of  or  connected  with  the  subject  matter  of  the  suit  will  be  protected. 
SI  Neb.  584. 


Ch.  73  REAL  ESTATE.  653 

claim  an  adverse  estate  or  interest  therein,  for  the  purpose  of  determining  such  estate  or 
interest,  and  quieting  the  title  to  said  real  estate.     [G  8.  §  1,  882.] 

Sec.  58.  [Pleadings  —  Procedure.]  —  All  such  pleadings  and  proofs  and 
subsequent  proceedings  shall  be  had  in  such  action  now  pending  or  hereafter  brought, 
aa  may  be  necessary  to  fully*  settle  and  determine  the  question  of  title  between  the 
parties  to  said  real  estate,  and  to  decree  the  title  to  the  same,  or  any  part  thereof,  to  the 
party  entitled  thereto;  and  the  court  may  issue  the  appropriate  order  to  carry  such 
decree,  judgment,  or  order  into  effect     [Id.  §  2.] 

Sec.  59.  [Reversioners.] — Any  person  or  persons  having  an  interest  in  re- 
mainders or  reversion  in  real  estate  shall  be  entitled  to  all  the  rights  and  benefits  of 
this  act.     [Id.  §3.] 

Sec.  60.  [Costs.] — If  the  defendent  or  any  one  of  several  defendants  shall  appear 
and  disclaim  all  title  and  interest  adverse  to  the  plaintiff,  such  defendant  shall  recover 
his  costs.  In  other  cases  the  costs  shall  abide  the  final  decree,  judgment,  or  order  in 
the  action.     [Id.  §  4.1 

Sec  61.  [Application  of  act — Heirs.]— The  provisions  of  this  act  shall  not 
in  any  respect  apply  to  the  settlement,  partition,  or  division  of  real  estate  among  the 
heirs  of  a  decedent,  where  the  same  is  provided  for  by  the  intestate  laws  of  this  state. 
[Id.  §5.] 

Sec.  62.  TRecord  of  entry  on  United  States  lands.]— Whenever  any 
person  referred  to  in  the  third  section  of  the  act  of  congress  entitled  "  An  act  to  pro- 
vide for  the  location  of  certain  confirmed  land  claims  in  the  state  of  Missouri,  and  for 
other  purposes,"  approved  June  21, 1828  (11  Statutes  at  Large,  294  and  295),  has  had 
a  private  land  claim  which  has  not  been  located  and  satisfied,  has  died  before  making 
the  entry  therein  authorized  of  public  land,  and  his  right  so  to  do  has  been  sold  by 
order  of  the  probate  court  of  the  county  and  state  of  his  residence,  and  the  entry  of  pub- 
lic lands  in  this  state  has  been  made  by  the  purchaser  or  his  grantee,  and  letters  patent 
of  the  United  States  have  issued  to  the  original  claimant  or  his  legal  representative,  it 
shall  be  competent  for  the  owner  of  the  land  under  the  patentee  to  cause  to  be  recorded 
in  the  book  of  deeds  in  the  office  of  the  county  clerk  of  the  county  in  which  the  land  is 
situate,  a  copy  of  the  proceedings  of  the  said  probate  court  upon  which  the  right  of  the 
original  claimant  was  sold  as  aforesaid,  together  with  the  proceedings  of  the  several 
officers  on  said  sale,  which  copy  shall  be  duly  certified  by  the  clerk  of  said  court  or  of 
any  court  which  has  succeeded  to  the  jurisdiction  of  said  probate  court,  and  in  which 
the  records  of  said  probate  court  are  by  law  deposited,  and  the  record  so  made  in  the 
county  clerk's  office  shall  be  taken  and  held  by  all  courts  of  this  state  as  evidence  of 
the  transfer  of  the  right  to  make  such  entry  in  the  land  office,  and  of  the  title  of  the 
purchaser  at  said  probate  sale,  and  his  grantees  under  the  said  sale  to  the  lands  patented 
as  aforesaid,  and  a  copy  of  the  said  record  in  the  county  clerk's  office,  certified  by^ 
that  officer,  may  be  read  in  evidence  with  the  like  force  and  effect  as  the  original 
papers.    [1885,  chap.  66,] 


Sec.  63. 


Repealed  Laws  1889,  chap.  58.1 


Sec.  64.  Repealed  Laws  1889,  chap.  58j 

Sec.  65.  [Compiling  abstracts  of  title— Bond.]— It  shall  be  unlawful 
for  any  person  or  persons  to  engage  in  the  business  of  compiling  abstracts  of  titles  tO' 
real  estate  in  the  state  of  Nebraska  and  demand  and  receive  pay  for  the  same  without 
first  filing  in  the  office  of  the  county  judge  of  the  county  in  which  such  business  is  con- 
ducted, a  bond  to  the  state  of  Nebraska  in  the  penal  sum  of  ten  thousand  dollars^ 
($10,000),  with  not  less  than  three  sureties,  residents  of  the  county,  to  be  approved  by 

Sbo.  62.  **  An  act  entitled  *An  act  to  prorlde  for  the  record  of  oertaiD  papers  and  dooument*  io  the  coanty 
derk'B  office,  and  to  make  the  same  eTidence.*  *'    Paesed  and  took  effect  March  5. 1S86. 

Scot.  Vt-n.  *'An  act  to  provide  tecorfty  to  the  pnbUc  acalnst  errors,  omissions,  and  dstoots  In  abstracts  oft 
tttls  to  real  sstals  and  for  the  nss  of  abstracts  in  STldence.    Laws  1887,  Chap.  64.    Took  sffselJiily  !•  IMf. 
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such  county  judge,  conditioned  for  the  payment  by  such  abstractors  of  any  and  all  dam- 
ages that  may  accrue  to  any  party  or  parties  by  reason  of  any  error,  deficiency,  or  mis- 
take in  any  abstract  or  certificate  of  title  made  and  issued  by  such  person  or  persons. 
(1887,  chap.  64J 

Sec.  66.  [Same — Certificate.]— When  any  abstracter  shall  have  duly  filed 
his  bond  as  above  provided,  he  shall  be  entitled  to  receive  a  certificate  from  such  county 
judge  that  said  bond  has  been  by  him  duly  approved  and  filed  for  record,  which  certifi- 
cate shall  be  valid  so  long  as  such  abstracter  shall  maintain  his  surety  upon  the  bonds 
us  herein  provided  for,  unimpaired,  and  the  possession  of  such  valid  certificate,  at  the 
date  of  issuance  of  any  abstract,  shall  entitle  such  abstract  of  title  to  real  estate,  certi- 
fied to  and  issued  by  such  abstractor,  to  be  received  in  all  dourts  as  prima  facie  evidence 
of  the  existence  of  the  record  of  deeds,  mortgages,  and  other  instruments,  conveyances, 
or  liens  affecting  the  real  estate  mentioned  in  such  abstract,  and  that  such  record  is  as 
described  in  said  abstract  of  title.     [Id.  §  2.] 

Sec.  67.  [Abstract  as  evidence.] — Any  party  to  a  civil  action  who  may 
desire  to  use  in  evidence  at  the  trial  thereof  any  abstract  of  title  to  real  estate  as  herein 
provided,  shall  furnish  to  the  opposing  party  or  his  attorney  a  copy  of  such  abstract  at 
least  three  days  before  the  trial  of  said  action,  and  in  case  such  real  estate  be  not  in  the 
county  where  such  trial  is  to  take  place,  then  such  copy  shall  be  so  iiirnished  to  the 
opposing  party  or  his  attorney,  to  allow  a  sufficient  number  of  days,  such  opposing 
party  to  proceed  by  the  usual  route  of  travel  to  the  county  seat  of  the  county  where 
such  real  estate  may  be  situated  and  return  to  the  place  of  trial,  in  addition  to  the 
three  days  for  preparation  above  provided  for.     [Id.  §  3.] 

Sec.  68.  [Bond— Additional  security.] — The  bond  herein  provided  for 
may  run  during  the  continuance  of  said  person  or  persons  in  said  abstract  business  not 
to  exceed  five  years,  and  the  county  judge  of  the  county  where  the  bond  herein  pro- 
vided for  may  be  filed,  may  at  any  time,  upon  complaint  of  any  owner  of  real  estate  in 
his  county,  require  such  abstracter  upon  ten  days  notice  to  give  additional  security  upon 
said  bond,  and  show  cause  why  the  same  should  not  be  declared  invalid  and  the  certifi- 
cate thereof  recalled  and  annulled ;  and  if  within  such  time  the  additional  security  to 
be  approved  by  said  county  judge  be  not  furnished,  and  no  sufficient  reason  be  shown 
to  the  judge  why  the  same  should  not  be  required,  then  said  bond  shall  be  declared  in- 
valid, and  the  certificate  thereof  recalled  and  annulled.     [Id.  §  4.] 

Sec.  69.  [Appeal.] — ^The  abstractor  or  complainant  may  have  an  appeal  to  the 
district  court  nrom  such  decision  of  the  judge  by  preserving  the  evidence  taken  at  the 
hearing,  which  shall  be  certified  up  by  such  judge  and  such  appeal  shall  be  summarily 
decided  by  the  court  upon  such  evidence,  and  the  cost  of  such  appeal  including  the  fur- 
nishing of  said  evidence  shall  be  adjudged  against  the  defeated  party.     [Id.  §  5.1 

Sec.  70.  [Title  of  non-resident  aliens  and  foreign  corporations.] 
— ^Non-resident  aliens  and  corporations  not  incorporated  under  the  laws  of  the  state  oi 
STebraska,  are  hereby  prohibited  from  acquiring  title  to  or  taking  or  holding  any  lands 
or  real  estate  in  this  state  by  descent,  devise,  purchase,  or  otherwise,  only  as  hereinafter 
provided,  except  that  the  widow  and  heirs  of  aliens  who  have  heretofore  acquired  lands 
in  this  state  under  the  laws  thereof,  may  hold  such  lands  by  devise  or  aescent  for  a 
period  of  ten  (10)  years  and  no  longer,  and  if  at  the  end  of  such  time  herein  limited, 
Buch  lands,  so  acquired,  have  not  been  sold  to  a  bona  fide  purchaser  for  value,  or  such 
alien  heirs  have  not  become  residents  of  this  state,  such  lands  shall  revert  and  escheat 
to  the  state  of  Nebraska,  and  it  shall  be  the  duty  of  the  county  attorney  in  the  counties 
where  such  lands  are  situated,  to  enforce  forfeitures  of  all  such  lands  as  provided  by 
tiiiB  act    [1889,  chap.  58.] 

Bec.  71.  [Escheat— Forfeiture— Proceedingps.] — Whenever  any  such 

Sbos.  70-78.  **Aii  act  restricting  non-rMident  aliens  and  corporations  not  incorporated  nnder  the  laws  of 
Itebraska,  in  their  rij^ht  to  acquire  and  hold  real  estate,  and  to  repeal  sections  fifty-four  (64).  sixty-thres  (6S),and 
-iIxti7-foar  (64).  erf  chapter  serenty-three  (78),  of  the  compiled  statutes  1887.  and  all  acts  and  parts  of  acts  In  oon- 
tfllet  with  this  act.*'    Passed  and  took  effect  March  16. 18SB.    Laws  1889.  chap.  68. 

»BO.70.    Title  can  be  qaestloned  by  state.    S8  Neb.  678. 
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lands  shall  revert  and  escheat  to  the  state  of  Nebraska,  as  provided  in  this  act,  it  shall 
be  the  duty  of  the  county  attorney  of  the  county  in  which  such  lands  are  situated,  to 
proceed  against  such  alien  in  the  district  court  of  the  county  where  the  land  is  situated, 
for  the  purpose  of  having  such  forfeiture  declared.  Service  of  summons  may  be  had 
upon  the  non-resident  sSi&a  defendants  by  publication  as  provided  in  the  statutes  of 
Nebraska  for  the  service  of  summons  by  publication  in  cases  of  foreclosure  of  mortgages, 
and  the  court  shall  have  power  to  hear  and  determine  the  questions  presented  in  such 
cases  and  to  declare  such  l^nds  escheated  to  the  state ;  and  when  such  forfeiture  shall 
be  declared  by  the  district  court,  it  shall  be  the  duty  of  the  clerk  of  the  court  to  notify 
the  governor  of  the  state  that  the  title  to  such  lands  is  vested  in  the  state  by  the  decree 
of  the  said  court ;  and  the  clerk  of  the  court  shall  present  the  auditor  of  public  accounts 
with  the  bill  of  costs  incurred  by  the  county  in  prosecuting  such  case,  who  shall  issue  a 
warrant  to  the  derk  of  the  court  on  the  state  treasury  to  repay  the  county  for  such 
costs  incurred.  The  heirs  or  persons  who  would  have  been  entitled  to  such  lands,  shall 
be  paid  by  the  state  of  Nebraska  the  full  value  thereof,  as  ascertained  by  appraisement 
upon  the  oaths  of  the  judge,  treasurer,  and  clerk  of  the  county  where  such  lands  lie, 
and  such  lands  shall  then  become  subject  to  the  law,  and  shall  be  disposed  of  as  other 
lands  belonging  to  the  state ;  Providedy  That  the  expense  of  the  appraisement  shall  be 
deducted  from  the  appraised  value  of  the  land.     [Id.  §  2.] 

Sec  72.  [Rights  of  living  non-resident  aliens.] — ^Any  non-resident 
alien  who  owns  land  in  this  state  at  the  time  this  act  takes  efifect,  may  dispose  of  the 
same  during  his  life  to  bona  fide  purchasers  for  value,  and  may  take  security  for  the 
purchase  money  with  the  same  rights  as  to  securities  as  a  citizen  of  the  United  States, 
fid.  §3.] 

SEa  73.  pRrights  preserved.] — ^This  act  shall  not,  nor  shall  anything  in  the 
statutes  of  Nebraska,  prevent  the  holders,  whether  non-resident  aliens  or  corporations 
not  organized  under  the  laws  of  the  state  of  Nebraska,  of  liens  upon  real  estate  or  any 
interest  therein,  whether  heretofore  or  hereafter  acquired,  from  holding  or  taking  a 
valid  title  to  the  real  estate  subject  to  such  liens,  nor  shall  it  prevent  any  such  alien  or 
corporation  from  enforcing  any  lien  or  judgment  for  any  debt  or  liability  now  exist- 
ing, or  which  may  hereafter  he  created,  nor  from  becoming  a  purchaser  at  any  sale 
made  for  the  purpose  of  collecting  or  enforcing  the  collection  of  such  debt  or  judgment ; 
Provided,  however,  That  all  lands  so  acquired  shall  be  sold  within  ten  (10)  years  after 
the  title  thereto  shall  be  perfected  in  such  non-resident  alien  or  foreign  corporation,  and 
in  default  of  such  sale  within  such  time,  such  real  estate  shall  revert  and  escheat  to  the 
state  of  Nebraska,  as  provided  in  this  act ;  Provided,  further,  That  the  provisions  of  this 
act  shall  not  apply  to  the  real  estate  necessary  for  the  construction  and  operation  of 
railroads ;  And,  provided,  further,  That  nothing  in  this  act  shall  be  construed  to  prohibit 
any  non-resident  alien  or  foreign  corporation  from  purchasing  and  acquiring  title  to  so- 
much  real  estate  as  shall  be  necessary  for  the  purpose  of  erecting  and  maintaining  man- 
ufacturing establishments ;  And  provided  further.  That  the  provisions  of  this  act  shall 
not  apply  to  any  real  estate  lying  within  the  corporate  limits  of  cities  and  towns.  [Id. 
§4.] 
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CHAPTER  74.— REOORDa 

Section  1.  [Public  records — Examination.]— All  (ntizens  of  thb  state, 
And  all  other  persons  interested  in  the  examination  of  the  public  records,  are 
hereby  fully  empowered  and  authorized  to  examine  the  same,  free  of  cliarge,  during  the 
hours  the  respective  offices  may  be  kept  open  for  the  ordinary  transaction  of  business. 
[RS.  297.    G.S.  883.] 

Chap.  74.    Being  Chap.  XLIV.  R.  S.  297.     Chap.  62.  G.  S.     Fee  book  Is  a  public  record.     10  Neb.  107.     Stono- 
«TapltM>'s  report  of  trial  la  a  pobUo  record.    19  Neb.  M7.    Numerical  index  la  a  public  record.    17  Neb.  175. 
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CHAPTER  76.— REFORM  SCHOOL. 

Section  1.  [Title — Location;] — That  "  the  state  industrial  school  for  juve- 
nile offenders,"  located  near  Kearney,  in  the  county  of  Buffalo,  is  hereby  recognized 
4ind  continued  as  a'school  for  the  retention,  education,  discipline,  industrial  training, 
and  reformation  of  juvenile  offenders.     [1887,  chap.  74] 

Sec.  2.  [Officers*] — ^The  board  of  public  lands  and  buildings  shall  have  power 
lo  appoint  a  superintendent,  an  assistant  superintendent,  a  matron,  and  such  other  offi- 
-cers  as  in  their  judgment  the  wants  of  the  institution  may  require,  and  to  remove  them 
for  sufficient  cause,  such,  as  incompetency,  malfeasance  in  office,  immorality,  or  neglect 
of  duty.  They  shall  also  have  power  to  prescribe  the  duties  of  said  officers  and  to 
determine  the  salaries  to  be  paid  them. 

Sec.  3.  [Instruction.] — ^The  boys  and  girls  committed  to  the  school  shall  be 
instructed  in  the  principles  of  morality  and  in  such  useful  branches  of  knowledge  as 
are  taught  in  the  public  schools  of  the  state.  They  shall  also  be  instructed  in  the  prin- 
ciples of  the  mechanical  arts  and  such  practical  trades  as  are  best  suited  to  their  age, 
strength,  and  capacity,  and  best  adapted  to  secure  them  a  livelihood  after  leaving  the 
school. 

Sec.  4.  [Superintendent — Duties.] — ^The  superintendent  shall  have  the 
control  and  the  management  of  the  school,  subject,  however,  to  the  rules  and  regulations 
established  by  the  board.  At  the  close,of  each  month  he  diall  present  to  said  board  a 
written  report  showing  the  general  condition  of  the  school,  the  number  of  inmates  in 
-attendance,  the  number  of  commitments  and  tickets  of  leave  granted,  and  such  other 
information,  together  with  such  suggestions  and  recommendations  as  may  subserve  the 
best  interests  of  the  school.  He  shall  have  charge  of  all  the  property  belonging  to  the 
institution,  and  shall  keep  an  account  of  all  monthly  exp  Bnditures,  which  expenditures 
shall  be  certified  to  the  board  with  the  monthly  report  He  shall  have  power  to  appoint 
•employes  to  fill  such  positions  as  the  board  may  determine,  and  shall  keep  a  register 
showing  the  social  condition  of  each  inmate  at  the  time  of  commital. 

Sec.  6.  [Authority  of  court.] — When  a  girl  or  boy  of  sane  mind  under  the 
age  of  eighteen  years  shall,  in  any  court  of  record  in  this  state,  be  found  guilty  of  any 
crime  except  murder  or  manslaughter,  committed  under  the  age  of  sixteen  years,  or 
who,  for  want  of  proper  parental  care,  is  growing  up  in  mendicancy  and  vagrancy,  or 
is  incorrigible,  and  complaint  thereof  is  made  and  properly  sustained,  the  court  may,  if 
in  its  opinion  the  accused  is  a  proper  subject  therefor,  instead  of  entering  judgment, 
•cause  an  order  to  be  entered  that  said  boy  or  girl  be  sent  to  the  state  industrial  school, 
in  pursuance  of  the  provisions  of  this  BCt,  and  a  copy  of  said  order,  under  the  seal  of 
said  court,  shall  be  sufficient  warrant  for  carrying  said  boy  or  girl  to  the  school,  and 
for  his  or  her  committment  to  the  custody  of  the  superintendent  thereof. 

Chap.  76.  As  amended.  Laws  1887,  Chap.  74.  Took  effect  March  81,  1887.  The  title  of  this  chapter  of  th« 
laws  of  1887,  reads  as  follows:  "An  act  to  amend  section  one  (1)  of  an  act  approred  Febmary  27,  1879.  entitled 
'An  act  to  locate  the  Nebraska  State  Reform  School  for  lareaUe  offenders'  and  to  amend  chapter  seventy-flre  (76) 
-of  the  Compiled  Statutes  of  Nebraska,  entitled  'Reform  schools'  and  to  repeal  said  original  section."  There  are 
two  sections  numbered  1,  of  this  chapter.    The  first  reads  as  follows: 

SicnoH  1.  That  section  one  of  an  act  approved  February  37. 1879,  entitled  *'An  act  to  looate  the  Nebraska 
State  Reform  School  for  JuTenile  offenders,  and  to  create  a  Reform  School  fund  for  the  purpose  of  defraying  the 
expenses  of  said  Institntlon,"  be  and  the  same  la  hereby  amended  to  read  as  follows: 

Sbo.  I.  There  shall  be  established  in  the  state  an  institution  under  the  name  and  style  of  the  "Nebraska 
State  Industrial  School  for  juyenile  offenders,*'  also  that  ehaptar  seventy-flTS  of  the  Compiled  Statutes  of  Nebras- 
ka,  entitled  **Reform  Schools."  be  and  the  same  Is  hereby  amended  to  read  as  follows:  (Then  follow  the  amend- 
tments  to  chapter  seventy-five  as  herein  printed.) 

It  was,  evidently,  the  intention  of  the  Legislature  to  change  the  title  of  this  school,  so  that  tt  might  be  called 
"An  Industrial  school  instead  of  "Reform  School,  but  inasmuch  as  the  first  section  of  the  act  seeks  to  amend  the 
first  section  of  a  prior  act  passed  in  1879,  which  was  repealed  by  an  act  passed  in  I88U  [I^^*  ^^h  ehap.  69.]  It 
would  seem  that  the  attempted  legfilatton  relative  to  the  title  of  said  school,  had  not  been  perfected  by  the  aei 
•of  1887. 
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Sec.  6.  [Proceeding  before  justice— Order  to  guardian.]— When 

a  boy  or  girl  of  sane  mind,  under  the  age  of  sixteen  years,  shall  be  convicted  before  a 
justice  of  the  peace  or  other  inferior  court,  of  any  crime,  mendicancy,  vagrancy,  or 
incorrigibility,  it  shall  be  the  duty  of  said  magistrate,  before  whom  he  or  she  may  h& 
convicted,  to  forthwith  send  such  boy  or  girl,  together  with  all  the  papers  filed  in  his- 
office  on  the  subject,  under  the  control  of  some  officer  to  a  judge  of  a  court  of  record,  who 
shall  then  issue  an  order  to  the  parent  or  guardianof  said  boy  or  girl,  or  such  person  a» 
may  have  him  or  her  in  charge,  or  with  whom  he  or  she  has  last  resided,  or  any  one  known: 
to  be  nearly  related  to  him  or  her,  or  if  he  or  she  be  alone  and  frieddless,  then  to  sucb 
person  as  said  judge  may  appoint  to  act  as  guardian  for  the  purposes  of  the  case, 
requiring  him  or  her  to  appear  at  a  time  and  place  stated  in  said  order,  to  show  cause 
why  said  boy  or  girl  should  not  be  committed  to  the  state  industrial  school  for  training- 
and  reformation. 

Sec.  7.  [Service  of  order.] — Said  order  shall  be  served  by  the  sheriff  or 
other  qualified  officer,  by  delivering  a  copy  thereof,  personally,  to  the  party  to  whom  it 
is  addressed,  or  leaving  it  with  some  person  of  full  age  at  the  place  of  residence  or  bus- 
iness of  said  party,  and  immediate  return  shall  be  made  to  said  judge  of  the  time  and 
manner  of  such  service.  The  fees  of  the  sheriff  or  other  officer  under  this  chapter  shall 
be  the  same  as  now  allowed  by  law  for  like  services. 

Sec.  8.  [Examination.] — ^At  the  time  and  place  mentioned  in  said  order,  or  at 
the  time  and  place  to  which  it  may  be  adjourned,  if  the  parent  or  guardian  to  whom 
said  order  may  be  addressed  shall  appear,  then  in  hb  or  her  presence,  or  jf  he  or  she 
fail  to  appear,  then  in  the  presence  of  some  competent  person  whom  the  said  judge  shall 
appoint  as  guardian  for  the  purposes  of  the  case,  it  shall  be  lawful  for  the  said  judge  to- 
proceed  to  take  the  voluntary  examination  of  said  boy  or  girl  and  to  hear  the  state- 
ments of  the  party  appearing  for  him  or  her,  and  such  testimony  in  relation  to  the  case 
as  may  be  produced,  and  if  upon  such  examination  and  hearing  the  said  judge  shall  be- 
satisfied  that  the  boy  or  girl  is  a  fit  subject  for  the  state  industrial  school,  he  may  com- 
mit him  or  her  to  said  school  by  warrant. 

Sec.  9.  [Warrant  of  commitment.] — The  judge  shall  certify  in  Jae 
warrant  the  place  in  which  the  boy  or  girl  resided  at  the  time  of  his  or  her  arrest,  also* 
his  or  her  age  as  near  as  can  be  ascertained,  and  command  the  said  officer  to  take  the 
said  boy  or  girl  and  deliver  him  or  her  without  delay  to  the  superintendent  of  said 
school  or  other  person  in  charge  thereof,  at  the  place  where  the  same  is  located  and 
established,  and  such  certificate,  for  the  purpose  of  this  act,  shall  be  conclusive  evi*^ 
dence  of  his  or  her  residence  or  age.  Accompanying  this  warrant,  the  judge  shalh 
transmit  to  the  superintendent  by  the  officer  executing  it,  a  statement  of  the  nature  of 
the  Complaint,  together  with  such  other  particulars  concerning  the  boy  or  girl  as  the 
judge  is  able  to  ascertain ;  Provided,  The  expense  of  conveying  any  boy  or  girl  so  com- 
mitted to  said  state  industrial  school,  or  of  returning  them  to  their  parent  or  guardian 
after  their  release  therefrom,  shall  be  at  the  expense  of  the  state. 

Sec.  10.  [Writs  of  error.] — ^The  proceedings  before  any  judge  or  the  county 
court  may  be  reviewed  on  writ  of  error  by  the  district  court,  and  proceedings  before  any 
district  court  or  judge  thereof  may  be  reviewed  by  the  supreme  court  in  the  manner 
provided  by  law  for  reviewing  criminal  cases  in  these  courts. 

Sec.  11.  [Term  of  commitment.] — Each  boy  or  girl  committea  to  the 
school  shall  remain  there  until  he  or  she  arrives  at  the  age  of  twenty-one,  unless  sooner 
paroled  or  legally  discharged.  The  superintendent,  by  and  with  the  advice  and  consent 
of  the  board,  shall  adopt  such  by-laws  for  the  promotion,  paroling,  and  final  discharge, 
of  inmates  as  may  be  considered  mutually  beneficial  for  the  institution  and  the  inmates 
The  discharge  of  any  boy  or  girl  pursuant  to  said  by-laws,  or  having  arrived  at  the  age 

Sia  6.  QaMtion  of  age  of  accused  Is  one  of  fact  to  be  dedded  bj  trial  magistrate,  and  the  indge  of  the  dto* 
trict  covrt  io  whom  the  transcript  is  sent;  if  decided  against  accused,  qnestlon  can  be  re-ezamlned  in  appellat*^ 
proceedings  only,  and  not  on  habeas  oorpns;  certificate  of  committing  Jndge  condnsiTe  as  to  age  of  person  com* 
mitted.    26  Neb.  SOI 
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of  twenty-one,  shall  be  a  complete  release  from  all  penalties  incurred  by  conviction  of 
the  offense  for  which  he  or  she  was  committed. 

Sec.  12.  [Escapes — Assisting  same.] — If  any  person  or  persons  shall  entice 
or  attempt  to  entice  away  from  said  school  any  boy  or  girl  legally  committed  to  the 
same,  or  shall  knowingly  harbor,  conceal,  or  aid  in  harboring  or  concealing  any  boy 
or  girl  who  shall  have  escaped  from  the  school,  siich  person  shall,  upon  conviction 
thereof,  be  punished  by  fine  not  exceeding  two  hundred  ($200)  dollars,  or  imprison- 
ment in  the  state  penitentiary  not  exceeding  two  years.  Any  sheriff  or  other  officer 
authorized  to  make  arrests,  or  any  officer  or  employe  of  the  school  shall  have  power,  and 
it  is  hereby  made  his  duty,  to  arrest  any  inmate  who  shall  have  escaped  from  said  school 
and  return  him  or  her  thereto.  The  superintendent  shall  use  all  proper  means  for  the 
apprehension  of  such  escaped  inmate,  and  for  this  purpose  he  shall  offer  a  reward,  not  to 
•exceed  twenty-five  ($25)  dollars,  in  each  case. 

Sec.  13.  [Feeble-minded  inmates.] — Authority  is  hereby  given  by  the 
board  of  public  lands  and  building  to  transfer  all  feeble-minded  children  who  are  now 
committed  to  the  industrial  school,  or  who  may  hereafter  be  committed  thereto  to  the 
Nebraska  institution  for  the  feeble-minded  youth  at  Beatrice,  Nebraska. 

Sec.  14.  fActs  repealed.]— That  chanter  75,  entitled  Reform  School,  as  here- 
tofore existing  is  hereby  repealed ;   Provided,  That  such  repeal  shall  not  affect  any  per- 
son heretofore  ordered  confined  therein  under  the  provisions  of  section  6,  of  said  chap- 
4»r  76. 

ARTICLE  II.— aiBIJ3  INDUSTRIAL  SCHOOL. 

Section  1.  [Establislinient.] — ^There  shall  be  established  in  the  state  of  Ne- 
braska an  institution  to  be  known  andf  designated  as  the  **  Qirls*  Industrial  School  for 
Juvenile  Delinquents."     [1891,  chap.  37,  §  1.] 

Sec.  2.  [Location.] — This  school  shall  be  located  within  three  miles  of  the  city 
of  Geneva  in  the  county  of  Fillmore ;  provided  said  city  shall  donate  and  convey  to  the 
state  of  Nebraska  in  fee  simple  a  tract  of  land  comprising  not  less  than  forty  (40) 
acres,  and  suitable  as  a  site  for  said  institution,  to  be  approved  by  the  board  of  public 
lands  and  buildings ;  said  land  to  be- suitably  graded  and  provided  with  sewerage,  and 
said  city  of  Geneva  shall  also  furnish  and  lay  a  four  inch  water  pipe  from  the  city 
water  works  to  that  part  of  the  ground  where  the  buildings  are  located  or  provide  a 
well  with  capacity  enough  to  furnish  a  suflScient  supply  of  water  for  said  institution  ;  if 
such  land  be  not  donated  and  conveyed  within  thirty  days  after  this  act  shall  take  effect 
and  a  sufficient  bond  be  given  to  perform  the  necessary  grading,  sewerage  and  to 
furnish  the  water  supply  as  above  specified  when  required  by  the  board  of  public  lands 
■and  buildings ;  then  the  board  shall  locate  and  establish  the  same  at  some  other  suitable 
place  that  shall  make  said  donations,  having  regard  for  the  welfare  of  the  institution 
and  the  health  of  the  inmates.     [Id.  §  2.] 

Sec.  3.  [Instruction.] — The  girls  committed  to  the  school  shall  be  instructed 
in  the  principles  of  morality,  self-government,  domestic  duties  and  such  other  branches 
of  knowledge  as  are  taught  in  the  public  schools  of  the  state.  The  board  may  further 
provide  for  instruction  in  such  light,  practical  industries  as  may  be  best  suited  for  their 
Age,  sex  and  capacity.     [Id.  §  3.] 

Sec.  4.  [Government— Superintendent — Duties.] — The  government 
of  the  school  shall  be  by  and  under  the  supervision  of  the  board  of  public  lands  and  build- 
ings, who  shall  have  power  to  appoint  a  superintendent  and  such  other  officers  as  the 
wants  of  the  institution  may  require.  All  officers  and  employes,  except  the  superin- 
tendent, bookkeeper,  engineers  and  farmer  or  gardner,  shall  be  women.     Until  the 

Act.  II.  *'  A.nact  to  establish  and  locate  a  **  Olris'  Industrial  School  for  Jnvenlle  Dellnqaente ; "  to  provide  for 
-the  grovemment  dntiee  of  offlcere  and  methods  of  commttmente  and  transfer ;  to  make  appropriation  for  erec- 
tion of  neceasaiT  bnildlngi,  and  to  proYide  for  letting  contracts  therefor.'*  I^aws  1891,  chap.  S7.  Took  effect  March 
4,1891. 
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openiDg  of  the  school  only  the  superintendeDt  shall  be  appointed,  and  it  shall  be  his 
duty  to  look  afler  the  construction  of  buildings  and  such  other  improvements  as  may  be 
authorized  by  the  board.  His  duties  shall  be;  First  (1),  To  appoint  employes  to  fill 
such  positions  as  the  board  may  determine,  Second  (2)  To  make  a  monthly  report  to 
the  board  of  the  general  condition  of  the  school,  Third  (3)  To  make  at  the  close  of 
each  year  an  inventory  giving  the  number,  condition  and  relative  value  of  all  property 
belonging  to  the  school ;  also  for  all  purchashed  and  destroyed  during  the  year.  Fourth 
(4)  To  keep  an  account  of  all  daily  expenditures  and  certify  the  same  to  the  board  at 
the  end  of  each  month.  Fifth  (6)  To  submit  with  the  monthly  report  an  itemized 
i^tatement  of  all  cash  received  and  expended.  Sixth  (6)  To  make  such  recommenda- 
tions and  suggestions  as  may  subserve  the  interests  of  the  school.     [Id.  §  4.] 

Sec.  5.  [Book-keeper*] — ^The  book-keeper  shall  also  be  the  steward  of  the 
school,  and  in  the  absence  of  the  superintendent  shall  perform  hb  duties.  His  regular 
duties  shall  be  such  as  the  board  shall  prescribe.     [Id.  §  5.] 

Sec.  6.  [Transfer  of  pupils  and  jftinds.] — When  the  school  is  ready  to 
open  the  board  shall  transfer  all  girls  belonging  to  the  *'  State  Iiyiustrials  School  for 
Juvenile  Delinquents  "  to  the  "  Girls*  Industrial  School  for  Juvenile  Delinquents ; "  also 
all  of  the  unused  salary  of  the  lady  teacher  and  assistant  teacher  ;  the  wages  of  the  seam- 
stress and  one  cook ;  a  pro  rata  amount  of  the  unexpended  living  expense  and  clothing 
funds ;  all  of  which  shall  be  transferred  by  the  state  treasurer  from  the  state  industrial 
scjiool,  to  the  Girls  Industrial  School,  which  amount  shall  be  ascertained  and  certified 
to  the  state  treasurer  by  the  superintendent  of  the  state  industrial  school  and  the  secre- 
tary of  the  board,  and  when  so  transferred  shall  be  paid  out  on  proper  vouchers  and 
warrants.     [Id.  §  6.] 

Sec.  7.  [Commitment,  etc.] — Until  further  provisions  are  made  all  proceed- 
ings, services  of  order,  examinations,  commitments  and  other  provisions  necessary  to  give 
this  act  full  force  and  effect  shall  be  made  and  carried  out  in  accordance  with  sections 
five  (5),  six  (6),  seven  (7),  eight  (8),  nine  (9),  ten  (10),  eleven  (11)  and  twelve  (12)  of 
chapter  seventy-five  (75)  of  the  Compiled  Statutes  of  Nebraska,  which  said  sections  are 
hereby  made  a  part  of  this  act  and  shall  therefore  govern  all  commitments  of  girls  who 
are  fit  subjects  for  an  industrial  school.     [Id.  §  7.] 

Sec.  8.  [Appropriation  for  Buildingfs.]— For  the  purpose  of  erecting  a 
double  brick  and  stone  cottage,  having  a  capacity  for  one  hundred  girls ;  also  boiler 
house,  laundry,  barn  and  out  buildings,  furnishing  the  same  and  defraying  running  ex- 
penses, the  sum  of  forty  thousand  dollars  ($40,000),  or  as  much  thereof  as  may  be  nec- 
essary is  hereby  appropriated  out  of  any  money  in  the  state  treasury  not  otherwise  appro- 
priated, which  sum  shall  be  expended  under  the  direction  of  the  board  of  public  lands 
and  buildings,  and  the  auditorof  public  accounts  is  hereby  authorized  and  required  upon 
presentation  of  the  proper  vouchers  to  draw  a  warrant  upon  the  state  treasurer  for  the 
amount  due ;  and  the  state  treasurer  is  hereby  authorized  to  pay  the  same  when  pre- 
sented.    [Id.  §  8.] 

Sec.  9.  [Same — Plans—Contract.] — Immediately  after  the  taking efect  of 
th  is  act  the  board  shall  employ  a  competent  architect  to  prepare  plans  and  specifications  for 
the  buildings,  and  upon  the  adoption  of  the  same  the  board  shall  at  once  advertise  for  sealed 


Ch.  75,  Al^T.  2  REFOKM  SCHOOL.  659 » 

proposals  for  the  erection  and  completion  of  said  buildings  in  accordance  with  such  plans 
and  specifications,  and  shall  let  the  contract  to  the  lowest  responsible  bidder  therefor, 
who  shall  be  required  to  enter  into  a  written  contract  for  the  erection  and  completion  of 
said  buildings  in  accordance  with  the  plans  and  specifications  adopted  by  the  board.  He- 
shall  give  a  bond  for  the  faithful  performance  of  his  contract  in  such  sum  as  the  board, 
shall  consider  sufficient     [Id.  §  9.] 
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CHAPTER76.— REGISTRATION  OP  VOTERR 

SEcnoN  1.  [Registration  books.] — It  shall  be  the  duty  of  the  mayor  and 
^oouncil  of  any  metropolitan  city  or  city  of  the  first  class  or  city  of  the  second  class  hair- 
ing over  two  thousand  five  hundred  (2,600)  inhabitants  which  shall  include  all  porrc* 
of  the  voting  precinct  in  which  said  city  is  situated  to  cause  to  be  prepared  books  for  f.e 
registration  of  names  and  facts  required  by  this  act  Said  books  to  be  known  by  the 
general  name  of  registers,  and  to  be  so  arranged  as  to  admit  of  the  entering,  under  the 
name  of  each  street  or  avenue  in  each  election  precinct  and  the  number  of  each  dwell- 
ing on  any  such  street  or  avenue,  if  there  be  a  number  thereto,  and  if  there  be  no  number, 
then  under  such  definite  description  of  the  location  of  the  dwelling  place  as  shall  enable  it 
to  be  readily  ascertained  and  found,  the  names  of  all  legal  voters  in  each  dwelling  in 
-each  of  said  precincts,  who  shall  apply  for  registration,  ouch  register  shall  be  ruled  in 
parallel  columns  in  which  opposite  the  name  of  every  applicant  for  registration  shall  be 
entered  the  words  and  figures  hereinafler  provided  in  this  act,  and  shall  be  of  such  size 
as  to  contain  not  less  than  eight  hundred  (800)  names,  and  so  prepared  that  they  may 
be  used  at  each  election  in  any  city  governed  by  the  provisions  of  this  act,  untU  such 
time  as  in  this  act  provided  for  the  succeeding  general  registration,  and  shall  on  the 
inside  be  in  form  as  follows,  to- wit : 


B«flldenoe. 


Address. 


©so 
.SI  "3 

00  Z  |Q 


Term  of 
Residence 


Court. 


I'll 
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Remarks. 


Sec.  2.  [Supervisors  of  registration.] — All  supervisors  of  registration  in 
iBaid  cities  shall  hereafter  be  selected  and  appointed  by  the  city  council,  and  the  said 
-council  shall  have  the  power  to  make  all  necessary  removals  in  the  office  of  supervisors 
of  registration.  It  shall  be  the  duty  of  said  council,  annually  in  the  month  of  Septem- 
ber in  each  year,  for  each  each  election  precinct,  in  any  such  cities  to  select  to  serve  as 
supervisors  of  registration,  three  (3)  persons,  two  of  whom,  on  state  issues,  shall  be  of 
political  faith  and  opinion  different  from  their  associate  and  the  supervisor  appointed  to 
represent  the  political  party  in  the  minority  on  state  issues  shall  be  named  soleljr  by 
such  members  of  SBid  city  council ;  the  said  supervisors  shall  be  citizens  of  the  United 
States  and  of  state  of  Nebraska,  of  good  character  and  able  to  read,  write,  and 
speak  the  English  language  understandingly,  qualified  voters  in  said  city,  and  not  can- 
didates for  any  office  to  be  voted  for  by  the  electors  of  the  precinct  for  which  they  shall 
be  selected,  and  residents  of  the  precincts  for  which  they  shall  be  appointed.  The  per- 
sons so  selected  as  supervisors  shall  be  notified  by  the  city  clerk  to  appear  before  the 
mayor,  who  shall  examine  them  as  to  their  qualifications,  and  if  he  shall  be  satisfied 
that  they  are  qualified  to  serve,  they  shall  each  take  and  subscribe  before  the  city  clerk 
within  ten  days  of  the  notice  of  the  appointment,  the  following  oath  of  office: 

"I residing  at  No in  the  city  of do  solemnly  swear  (or  ctfi^rm)  that 

I  will  support  the  constitntion  of  theUnited  States  and  of  the'state  of  Nebraska,  and  that  I  will 

Chap.  76.  "An  act  to  reqalre  and  regulate  the  registration  of  roters  for  election  pnrpooes  In  metropolstau 
dtiee.  cities  of  the  flrst-clase.  and  citiee  of  the  second-class  which  shall  Indade  all  portions  of  the  votinjr  precinct 
In  which  said  city  Is  situated  in  the  state  of  Nebraska."    Took  effect  Jnly  1.    Laws  ISStt,  chap.  54. 
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faithfully  and  impartially  discharge  the  duties  of  the  office  of  superviBorof  registration  for  the- 

•lection  precinct  (or  ward)  No of  the  city  of according  to  the  laws  of  the 

Btate  and  the  best  of  my  ability ;  and  that  I  am  a  citizen  of  the  United  States  and  of  the  state^ 

of  Nebraska,  a  qualified  voter  in  election  precinct  (or  ward)  No in  the  city  of 

and  not  a  candidate  for  eaay  offlos  to  be  voted  for  by  the  voters  of  the  precinct  for  which  I  • 
am  appointed  supervisor." 

Whoever  shall  be  nominated  and  sworn  into  office  as  a  supervisor  of  registration 
shall  receive  a  certificate  of  appointment  from  said  city  clerk,  and  said  certificate  shall 
be  in  such  form  as  shall  be  prescribed  by  the  city  council,  and  to  specify  the  election 
prednct  or  ward  in  and  for  which  the  person  to  whom  the  same  is  issued  is  appointed  to 
to  serve,  and  the  date  of  the  expiration  of  his  term  of  office.  The  supervisors  of  regis- 
tration appointed  under  the  provision  of  this  act  shall  hold  office  for  one  year,  unless- 
sooner  removed  by  the  mayor,  for  want  of  requisite  qualifications,  or  by  said  council  for 
cause  in  either  of  which  cases  such  removal,  unless  made  while  the  supervisor  is  actually  on. 
duty  on  the  day  of  registration  or  revision  of  registration,  and  for  improper  conduct  as 
registration  officer,  shall  only  be  made  after  notice  in  writing  to  the  officer  sought  to  be 
removed,  which  notice  shall  set  forth  clearly  the  reason  for  his  removal ;  Provided,  Thati 
any  supervisor  of  registration  who  shall  at  any  time  be  appointed  to  fill  a  vacancy> 
which  fact  shall  be  stated  in  his  certificate  of  appointment,  diall  hold  office  only  during' 
the  unexpired  term  of  his  predecessor.  The  said  supervisor  of  registration  shall  have 
charge  and  control  of  the  registration  of  voters  and  the  revision  of  any  registration  in 
their  respective  precincts. 

SEa  3.  [Challenges*] — ^Any  person  applying  to  register  may,  on  any  day  of  any 
general  regbtration  or  revision  of  registration,  be  challenged  in  the  said  cities,  and« 
either  of  the  said  supervisors  in  any  election  precinct  may  at  any  authorized  meeting  of 
said  supervisors,  and  one  of  them  shall  administer  to  any  person  so  challenged,  the  oath> 
or  oaths  provided  by  law  to  test  the  qualifications  of  challenged  voters,  and  either  of 
said  supervisors  may,  at  any  such  meetings,  administer  to  any  applicant  for  registration, 
the  oath  or  oaths  provided  in  this  act  to  be  adminbtered  to  any  such  applicant,  and. 
may  also  administer  to  any  elector  of  the  election  precinct  who  may  be  offered  as  a  wit- 
ness to  prove  the  qualifications  of  any  person  claiming  the  right  to  be  registered  the  folr 
owing  oath : 

FORM  OF  OA.TH  TO  WITNESS. 

"  Tou  do  solemnly  swear  (or  affirm)  that  you  are  a  voter  in  this  election  precinct ; 
that  you  will  fully  and  truly  answer  all  such  questions  as  shall  be  put  to  you  touching 
the  place  of  residence  and  other  qualifications  as  a  voter  of  (name  to  be  given)  now 
claiming  the  right  to  be  registered  as  a  voter  in  this  precinct" 

SEa  4.  [Vacancy.] — Whenever,  from  any  cause,  there  shall  exist  a  vacancy  in 
the  office  of  supervisor  of  registration,  the  person  appointed  to  fill  such  vacancy  shall 
be  named  by  the  council  as  hereinbefore  provided. 

SEa  6.  [Supervisor — Pay.] — Supervisors  of  re^tration  appointed  in  pursu- 
ance of  the  provisions  of  this  act,  shall  each  be  entitled  to  receive  three  (3)  dollars  per 
day  for  each  day's  service  at  any  registration,  or  revision  of  any  registration,  which 
compensation  shall  be  allowed  by  the  city  council  on  the  certificate  of  the  city  clerk  as 
to  the  time  of  service ;  but  no  payment  shall  be  made  to  any  person  as  a  supervisor  aa 
aforesaid,  who  shall  not  have  taken,  subscribed,  and  filed  the  oath  or  affirmation  herein 
required,  and  who  shall  not,  during  the  period  of  his  service,  have  fully  complied  with 
all  the  requirements  of  law  in  anywise  relating  to  his  duties ;  and  it  shall  be  unlawful 
for  any  person  to  act  as  such  supervisor  without  having  taken,  subscribed,  and  filed  the 
said  oath  or  affirmation,  and  any  person  so  unlawfully  acting  shall  be  deemed  guilty  of 
a  misdemeanor,  and  shall  on  conviction  thereof,  be  fined  in  any  sum  not  less  than  fifty 
($50.00)  dollars,  nor  more  than  one  hundred  ($100.00)  dollars,  or  imprisoned  in  county 
jail  for  not  less  dian  ten  (10)  days  nor  more  than  sixty  (60)  days,  or  both,  and  shall 
stand  committed  until  all  fines  and  costs  are  paid.  Said  supervisors,  during  the  time 
that  they  hold  such  office,  shall  be  exempt  from  the  performance  of  jury  duty. 
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Seo.  6.  [Supervisor— Qualifications— Failure  to  serve*]— iSach  and 
every  person  appointed  by  the  city  council  for  supervisor  of  registration,  under  this  ac^ 
shall,  on  receipt  of  notice  thereof  from  the  city  clerk,  appear  within  five  (5)  days  thero- 
^er  before  the  mayor  for  examination,  and  if  found  qualified  shall,  unless  excused  hj 
the  mayor  by  reason  of  ill  health  or  other  good  and  sufficient  cause,  be  bound  to  serve 
«s  such  officer  for  the  term  of  one  year  from  the  d&te  of  his  appointment,  and  in  case  of 
the  neglect  or  refusal  of  any  such  person  to  comply  with  the  above  requirement,  or  to  servB 
or  act,  unless  excused  as  aforesaid,  the  said  person  shall  be  deemed  guilty  of  a  mis* 
demeanor,  and  on  conviction  thereof,  shall  be  fined  in  any  sum  not  less  than  fifty 
($50.00)  dollars,  nor  more  than  two  hundred  ($200.00)  dollars,  and  shall  stand  oom- 
mitted  until  such  fine  and  the  costs  are  paid,  and  said  fines  shidl  be  for  the  use  of  the 
police  fund. 

Sec.  7.  [Same— Powers — Duties.] — ^The  said  supervisors  of  registrati<m  in 
each  election  precinct  in  any  city  governed  by  this  act,  while  discharging  any  of  the 
duties  imposed  upon  them  by  this  act,  shall  have  full  authority  to  preserve  order  and 
and  enforce  obedience  to  their  lawful  commands,  at  and  around  the  place  of  registra- 
tion, or  revision  of  registration,  during  the  time  of  registration  or  revision  of  registra- 
tion ;  to  keep  the  access  to  such  place  open  and  unobstructed ;  to  prevent  and  suppress 
riots,  tumults,  violence,  disorder,  and  all  improper  conduct  tending  to  the  intimidation 
or  obstruction  of  voters ;  to  prevent  the  disturbance  or  interruption  of  the  work  of  reg- 
btration,  or  revision  of  registration,  and  the  registers  from  violence  or  fraud,  and  to 
appoint  or  deputize,  if  necessary,  one  or  more  voters  to  communicate  their  orders  and 
directions,  and  to  assist  in  the  enforcement  thereof,  and  any  person  neglecting  or  refus- 
ing to  act  when  so  appointed  or  deputized  shall  be  deemed  guilty  of  misdemeanor,  and 
shall,  on  conviction  thereof,  be  fined  in  any  sum  not  less  than  ten  ($10.00)  dollars, 
nor  more  than  one  hundred  ($100.00)  dollars,  and  shall  stand  committed  until  such  fine 
and  the  costs  are  paid. 

Sec.  8.  [Time  of  registration.] — ^Hereafter  there  shall,  in  the  cities  gov- 
by  the  provisions  of  this  act,  be  a  general  registration  of  the  qualified  voters  resident  in 
each  election  precinct  in  said  cities,  at  the  times  herein  below  provided,  and  then  only, 
on  Tuesday,  four  weeks,  the  Wednesday  of  the  third  week,  the  Thursday  of  the  second 
week,  and  the  Friday  and  Saturday  of  the  first  week,  preceding  the  day  of  the  Novem- 
ber election  in  each  year.  For  each  and  every  election  held  in  any  of  the  said  cities, 
other  than  such  as  are  above  designated  in  this  section,  there  shall  be  a  revision  of  the 
general  registration  had,  as  provided  in  this  act,  which  revision  shall  be  made  on  the 
Friday  and  Saturday  of  the  second  week  and  on  the  Saturday  of  the  first  week  preced- 
ing the  day  of  each  and  every  such  election. 

Sec.  9.  [Same— Duties  of  supervisors.]— The  supervisors  of  regis- 
tration appointed  pursuant  to  the  provisions  of  this  act,  shall  at  the  times  in  this  act 
designated  for  general  registration,  meet  in  their  respective  election  precincts,  at  the 
places  which,  as  provided  in  this  act,  shall  be  selected  for  such  meetings,  and  at  such 
times  in  each  election  precinct  the  said  supervisors  of  registration  shall  openly  and  pub- 
licly do  and  perform  the  following  acts,  viz:  1st  They  shall  organize  as  a  board 
by  selecting  one  of  their  number  to  act  as  chairman,  but  in  case  of  failure  to  so  organixe 
within  fifteen  minutes  after  the  time  fixed  for  the  meeting,  the  chairman  shall  be  se- 
lected by  lot  2nd.  They  shall  receive  the  application  of  registration  of  such  leal 
voters  of  their  several  election  precincts  as  then  are,  or  on  the  day  of  election  next  fol- 
lowing the  day  of  making  such  applications  would  be,  entitled  to  vote  therein,  and  who 
shall  personally  present  themselves  for  registration,  and  such  only.  3rd.  They  shall 
remain  in  session  on  each  of  said  days  of  registration,  or  revision  of  registration,  from 
the  hour  of  8  o'clock  in  the  morning  until  nine  o'clock  in  the  evening  and  administer  to 
all  persons  who  may  personally  apply  to  register  the  following  oath  or  aflSrmation,  vis: 

'Ton  do  solemnly  swear  (or  affirm)  that  you  will  fully  and  truly  answer  all  sndi  qaes- 
tioois  as  shall  be  put  to  you,  touching  your  place  of  residence,  name,  place  of  birth,  your 
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^  11  al if) cations  as  an  elector,  and  jonr  right  as  such  to  renter  and  yote  under  the  laws  of  this 
State." 

4th.  They  shall  then  examine  the  applicant  as  to  his  qualifications  as  an  elector, 
and,  unless  otherwise  provided  herein,  shall  immediately  in  the  presence  of  the  applicant, 
enter  in  the  registers  to  be  made  and  furnished,  as  provided  in  this  act,  the  statements 
and  acts  as  above  set  forth,  and  in  the  manner  following,  viz : 

First — Under  the  column  "  Residence  "  the  name  and  number  of  the  street,  ave- 
nue, or  other  location  of  the  dwelling  if  there  be  a  number ;  but  if  there  shall  not  be  a 
number,  then  such  clear  and  definite  description  of  the  location  of  such  dwelling  as 
shall  enable  it  to  be  readily  found ;  and  if  there  be  more  than  one  family  residing  in  the 
dwelling  named  by  the  applicant,  in  such  case  the  said  applicant  shall  give  the  floor  on 
which  he  resided  (every  floor  below  the  level  of  the  ground  being  designated  as  the 
basement  the  first  floor  on  or  above  such  level  the  first  floor,  and  each  floor  above  that 
as  the  second  or  such  other  floor  as  it  may  be),  or  the  number  or  location  of  the  rooms 
occupied  by  the  applicant  and  whether  front  or  rear.  Second — Under  the  column 
''  Address  "  the  name  of  the  applicant,  giving  the  surname  and  Christian  name  in  full,  and 
said  names  shall  be  kept  by  streets  and  avenues  as  far  as  the  same  can  be  done.  Third 
— ^Under  the  column  "  Sworn  "  the  word  "  Yes  "  or  "  No  "  as  the  case  may  be.  Fourth 
— Under  the  column  of  "  Nativity  "  the  state,  country,  kingdom,  empire,  or  dominion,  as 
the  facts  shall  be  stated  by  the  applicant.  Fifth — Under  the  column  "  Color  "  the  word 
"  White  "  or  "  Black  "  as  the  case  may  be.  Sixth — Under  the  subdivision  of  the  gen- 
eral column  of  "  Term  of  Residence, "  the  periods  by  months  or  years  stated  by  the  ap- 
plicant in  response  to  the  inquiries  made  for  the  purposes  of  ascertaining  his  qualifica- 
tions and  filling  such  columns.  Seventh — Under  the  column  "  Naturalized  "  the  word 
"  Yes  "  or  "  No  "  or  "  Native  "  as  the  fact  may  be  stated.  Eighth — Under  the  column 
''  Date  of  Papers, "  the  date  of  naturalization  if  naturalized,  as  the  same  shall  appear  by 
the  evidence  of  citizenship  submitted  or  presented  by  the  applicant  in  compliance  with  the 
requirements  of  this  act.  Ninth — ^Under  the  column  "  Court "  the  designation  of  the  court 
in  which,  if  naturalized,  such  naturalization  was  done,  as  the  same  shall  appear  by  the 
evidence  of  citizenship  presented  or  submitted  by  the  applicant  in  compliance  with  the 
requirements  of  this  act  Tenth — Under  the  column  "Qualified  Voter"  the  word 
"  Yes  "  or  "  No  "  as  the  fact  shall  appear  and  be  determined  by  at  least  two  (2)  of  the 
said  supervisors,  it  being,  Jiowever,  required  of  said  supervisors  to  designate  as  a  quali- 
fied voter  any  person,  who,  being  otherwise  qualified,  shall  not,  at  the  time  of  making 
the  application  be  of  age,  provided  the  time  when  such  applicant  shall  be  of  the  age  of 
twenty-one  (21)  shall  be  subsequent  to  the  date  of  his  making  application  and  not  later 
than  the  day  of  the  election  immediately  following  such  time  of  applying.  Eleventh — 
Under  the  column  "  Date  of  Application, "  the  month,  day,  and  year  when  the  applicant 
presented  himself  for  registration. 

Sec.  10.  [Same.] — On  the  days  and  at  the  times  in  this  act  designated  for  any 
revision  of  any  general  registration,  the  duly  qualified  supervisors  of  registration  shall 
meet  in  their  respective  election  precincts,  at  the  places  which,  in  accordance  with  the 
requirements  of  this  act,  shall  have  been  provided  for  such  meetings,  and  shall  openly 
;and  publicly  do  and  perform  the  following  acts,  viz :  Each  and  every  one  of  the  duties 
a.nd  requirements  set  forth  to  subdivisions  one  (1)  and  three  (3)  of  section  nine  (9)  of 
this  act  They  shall  in  each  election  precinct  receive  the  application  for  registration 
of  such  legal  voters  of  the  election  precinct,  whose  names  are  not  then  borne  upon  the 
registers  thereof  as  qualified  voters  therein,  as  shall  personally  present  themselves,  and 
Mrho,  on  the  day  of  election  next  ensuing,  would  be  entitled  to  vote  therein,  and  as  to 
all  applications  made  to  them,  they  shall  proceed  therewith  in  the  manner  provided  in 
subdivision  four  (4)  of  section  nine  (9)  of  this  act,  provided,  that  if  upon  the  examina- 
tion, as  in  this  act  provided  for,  of  any  applicant  for  registration,  it  shall  appear  that 
he  has,  since  the  last  day  of  any  general  registration  of  voters  or  any  revision  thereof 
in  cities  governed  by  this  act,  moved  into  or  become  a  resident  of  said  election  precinct. 
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the  said  rapervisors  shall  inquire  from  where  such  applicant  removed  or  came ;  and  if 
it  shall  appear  that  such  removal  was  from  a  place  within  the  said  city,  they  shall  in- 
quire if,  in  the  election  precinct  in  which  he  resided  at  the  time  of  the  last  preceding 
general  registration  (naming  such  time),  or  in  which  he  has  resided  at  any  time  subse- 
quent thereto,  he  has  been  registered,  or  has  applied  for  registration ;  and  if  he  shall 
swear  that  he  has  not,  then  the  said  supervisors  shall  proceed  with  said  application  as 
with  that  of  any  other  person  who  may  apply  to  them ;  but  if  he  shall  swear  that  he 
has  been  so  registered,  the  said  supervisors  shall,  before  proceeding  f\irther,  require  him 
to  present  to  them  a  certificate  of  removal  as  provided  for  in  this  act,  so  that  his  name 
shall  not  be  on  the  registers  of  two  election  precincts ;  and  upon  presentation  to  any 
board  of  supervisors  of  any  certificate  of  removal,  the  said  board  shall  treat  the  person 
presenting  the  same,  in  the  same  manner  provided  in  subdivision  four  (4)  of  section 
nine  (9)  of  this  act  for  applicants  for  registration. 

Sec.  11.  [Oath  oi  removal.] — Any  person  who  shall  at  any  time  as  provided 
in  this  act,  have  personally  applied  to  the  said  supervisors  in  any  such  election  precinct 
for  registration,  and  shall  have,  in  the  register  thereof,  been  entered  as  a  qualifi^  voter,, 
and  who  shall,  at  any  time  prior  to  the  close  of  any  general  registration,  or  revision  of 
registration,  have  removed  ^om  the  dwelling  place  under  which  he  shall,  as  a  resident, 
be  borne  upon  the  register,  may,  upon  any  day  provided  in  this  act  for  the  meeting  of 
said  supervisors,  personally  appear  before  the  supervisors^  in  any  election  precinct  in 
which  he  resided  at  the  time  his  name  was  entered  upon  said  register,  during  the  hour» 
provided  in  this  act  for  the  meetings  of  said  supervisors,  anrl  publicly  take  and  subscribe 
before  one  of  said  supervisors  the  following  oath  or  a^rmation,  which  shall  be  known 
ms  the  oath  of  removal,  viz : 

I residing  at  No m  election  precinct  No. of  the  city  of ,. 

do  solemnly  swear  (or  affirm)  that  I  am  duly  entered  in  the  registers  of  said  election  precinct, 
from  said  residence  as  a  qualified  voter  and  that  I  have  removed  my  place  of  residence  to  No. 

in  election  precinct  No in  said  city,  and  I  do  hereby  request  that  the  proper  entriee* 

and  records  be  made  as  the  same  are  providied  for  by  lav^  and  that  a  certificate  of  removal  be- 
fumished  me  at  this  time." 

Upon  such  oath  or  afiirmation  being  made  and  subscribed  as  herein  provided,  it 
shall  DC  the  duty  of  said  supervisors  to  carefully  preserve  the  same  and  file  it  within 
twenty-four  (24)  hours  after  the  close  of  any  registration  or  revision,  with  the  city  derk ; 
and  upon  any  such  person  taking  and  subscribing  said  oath  of  removal  the  said  super- 
visors, if  satisfied  of  the  identity  of  the  person  making  the  same  with  the  person  he 
claims  to  be,  as  the  description  of  said  last  mentioned  person  shall  appear  on  the  regis- 
ters ;  (and  if  not  satisfied  therewith,  shall  at  once,  by  a  police  officer,  or  by  any  one 
whom  said  board  shall  especially  authorize,  make  an  examination  and  inquire  at  the 
residence  of  said  person,  as  the  same  shall  be  entered  upon  the  registers  as  to  the  fact  of 
the  removal  of  such  person  from  said  dwelling  place ;  when,  if  his  removal  therefrom 
shall  be  found  by  the  report  of  such  person  to  be  a  fact),  shall  immediately  proceed  U> 
strike  from  said  registers  the  name  of  such  person,  by  entering  in  each  of  the  registers, 
opposite  to  and  against  the  name  of  such  person,  and  in  the  column  headed,  "  why  dis- 
qualified," the  word,  "removed,"  and  in  the  column  headed,  "date  of  erasing  name,'* 
the  mdbth,  day,  and  year  of  such  striking  from  sadd  registers  such  name,  and  in  the 
column  headed,  "  remarks,"  the  words,  "  transferred  to,"  together  with  the  number  of 
the  election  precinct  to  which  such  person  shall,  in  his  oath  of  removal,  state  he  has  re- 
moved and  the  initial  letters  of  the  name  of  each  supervisor  who  shall  in  each  of  said 
registers  make  such  entry,  and  shall  through  the  name  of  such  person  as  the  same  shall 
appear  on  such  registers,  and  there  only,  draw  a  red  line  indicative  that  such  name  is- 
erased  from  the  registers  of  that  election  precinet.  and  the  name  of  any  such  person  so- 
found  stricken  and  erased  from  said  registers  shall  as  to>  his  name  entered  under  the 
column  "  residence,"  be  thereafter  considered  by  all  election  officers  to  be  stricken  fron> 
the  rolls  of  that  election  precinct,  and  shall  be  treated  as  if  never  entered  thereon.     11 
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the  dwelling  place  to  which  any  such  person  shall  have  removed  be  within  the  bonad* 
aries  of  the  same  election  precinct  as  was*  his  former  residence  as  shown  by  the  registers 
in  said  election  precinct,  the  said  supervisors  shall,  in  said  registers  under  the  number 
or  other  description  of  the  dwelling  place  tx>  which  such  person  has  removed,  enter  his 
name,  and  in  the  several  columns  opposite  and  against  the  same,  such  words  and  figures 
as,  prior  to  the  striking  from  or  erasing  of  the  name  of  such  person  in  the  manner  in 
this  section  above  provided,  were  in  the  column  similarly  heaaed  and  opposite  to  and 
against  the  name  of  such  person  as  upon  said  register  it  appeared  under  the  dwelliiu^ 
from  which  he  shall  have  declared  he  has  removed ;  and  if  Uie  dwelling  place  to  which 
he  shall  have  removed  shall  be  within  the  boundaries  of  any  other  election  precinct 
than  was  the  residence  under  which  he  was  previously  entered  on  said  registers,  the  said 
supervisors  shall  fill  up,  sign,  and  deliver  to  such  person  a  certificate,  which  shall  be 
known  as  the  certificate  of  removal,  and  shall  be  in  form  as  follows,  viz : 

CERTIFICATE  OF  REMOVAL. 

Registration  place  of  election  precinct  No..........  in  thecltj  of this di^  o!....^^ 

18 

To  the  board  of  supervisors  of  election  precinct  No an  the  city  of 

This  18  to  certify  that  the  name  of ,  heretofore  residing  at  No Jn 

this  election  precinct,  has  been  by  us,  the  supervisors  of  registration  in  this  precioct,  stricken 
from  the  registers  of  this  precinct,  and  the  proper  erasures  made,  upon  oath  of  removal  and  at 
the  request  of  said  above  named  persons ;  and  that  upon  said  registers  in  this  election  precinct 
wpre  ent<?red  €ls  to  him  the  folio  mng  statement,  vii: 

Name 

Residence 

Sworn 

Nativity 

Color 

LEOISLATIVB   DISTRICT. 


Term  of  Residence County .-• 

State - 

Naturalized 

Date  of  Papers 

Court 

Qualiflod  Voter 

Date  of  Application 

Sec.  12.  [Entries  on  regrlsters.]— The  said  supervisors  of  registration  in 
each  election  precinct  shall  on  each  day  of  any  general  registration  before  adjournment, 
enter  in  each  of  two  books  prepared  for  that  purpose,  one  of  which  shall  be  known  as 
the  public  copy  of  the  registers,  and  the  other  of  which  shall  be  known  as  the  election 
bureau  copy  of  the  registers,  all  such  names  and  residences,  and  all  such  dates,  informa- 
tion, and  statements  as  during  the  day  have  been  entered  by  the  said  supervisors  in  the 
registers  provided  in  this  act,  and  the  whole  five  books  shall  on  each  of  said  days,  after 
a  completion  of  said  copies  of  the  registers,  be  carefully  compared  throughout,  so  that 
each  of  said  registers,  and  the  copies  thereof  shall  in  every  respect  agree  with  each 
other  and  contain  the  name  and  residence  of  each  person  who  shall  have  applied  for 
registration  and  the  facts  respecting  him,  as  the  same  shall  have  been  stated  by  him 
and  entered  in  said  registers,  as  provided  in  this  act  The  said  supervisors  shall,  in  the 
last,  day  of  any  general  registration,  certify  each  of  said  copies  in  the  same  manner  as  if 
it  were  an  original  register,  and  within  thirty-six  hours  after  their  adjournment  on  said 
last  day  of  any  general  registration,  the  said  supervisors  shall  file  with  the  city  clerk  the 
election  bureau  copy  of  said  registers  at  his  office  where  the  same  shall  be  careftilly  pre- 
served, and  the  said  supervisors  shall  on  the  lajst  day  of  any  revision  of  registration,  and 
before  adjournment  make  a  copy  of  the  registers  as  they  shall  then  be  made  up  for  the 
election  next  ensuing,  which  copy  shall  be  marked  and  known  as  a  public  copy  of  the 
original  registers  as  &en  existing  for  the  election  next  ensuing;  and  the  said  supervisors 
shdl  also  make,  fill,  and  certify,  on  blanks  to  be  prepared  and  furnished  by  the  city 
clerk  for  that  purpose,  the  name  and  all  other  particulars  as  shall  be  entered  against  or 
opposite  to  the  name  of  any  person,  which,  having  been  once  entered  upon  said  registers 
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9hall  have  been  on  ihe  days  of  any  such  revision  of  re^strations  for  any  reason  stricken 
therefrom  as  provided  in  this  act  together  with  the  name  and  all  such  other  particulars  as 
shall  be  entered  against  or  opposite  the  name  of  any  person  who  shall  on  any  day  of  any 
such  revision  have  been  added  to  the  said  registers,  and  said  blanks  so  filled  and  certified 
shall  within  twenty-four  hours  after  the  close  of  the  last  day  of  any  revision  of  registra- 
tion be  left  by  said  supervisors  with  the  city  clerk,  and  it  shall  be  the  duty  of  the  city 
clerk  to  immediately  enter,  or  cause  to  be  entered,  in  the  election  bureau  copy  of  the 
registers  of  each  election  precinct  on  file  in  his  office,  all  the  proper  and  necessary  entries 
requisite  to  make  said  copy  conform  to  said  registers  and  be  always  a  copy  thereof 

Sec.  13.  [Books  and  blanks.] — It  shall  be  the  duty  of  the  city  clerks  in  said 
cities,  under  the  direction  of  the  mayor  and  council,  to  prepare  and  furnish  all  necessary 
registers,  books,  maps,  oaths,  certificates,  blanks,  and  instructions  for  the  use  of  supers 
visors  of  registration,  and  to  provide  said  officers  with  all  necessary  supplies,  to  have 
and  retain  ^e  custody  of  all  registers,  copies  thereof,  records,  papers,  and  certificates  of 
every  kind  required  by  this  act,  to  be  filed  and  kept  in  his  office.  The  said  city  clerk 
shall  for  dny  revision  of  any  general  registration  issue  to  each  of  said  judges  in  each 
election  precinct  in  said  cities  one  of  the  registers  of  said  precinct  in  use  therein  at  the 
preceding  election,  and  returned  to  and  filed  by  him  in  his  office. 

Sec.  14.  [Entry  on  books  at  close  of  day.]— The  said  supervisors  of  i^ 
istration  in  each  election  precinct  in  any  city  governed  by  the  provisions  of  this  act,  od 
each  day  of  any  general  registration,  or  revision  of  registration,  and  before  adjourn- 
ment shall  on  each  of  the  registers  and  on  each  copy  thereof,  as  in  this  act  provided,  shall 
on  each  of  said  days  be  kept  and  made,  draw  in  red  ink  immediately  below  the  last 
name  underneath  each  dwelling  place  and  below  the  last  figures  and  words  entered 
opposite  to  or  against  such  last  name  in  each  column,  save  that  of  residence,  a  heavy 
line  as  indicating  that  the  entering  of  names  on  said  registers  for  the  day  mentioned  in 
the  column  headed  ''  date  of  application,''  and  opposite  to  or  against  the  name  of  the 
last  {ierson  entered  under  any  dwelling  place  there  ceased,  and  immediately  under  said 
red  line  on  each  of  said  registers,  said  supervisors  shall  each  sign  his  name,  so  that  no- 
new  name  can  be  added  without  discovery. 

Sec.  15.  [Certificates.] — ^The  said  supervisors  of  registration  shall,  in  a  place- 
to  be  provided  therefor  in  each  of  the  registers  required  by  this  act,  fill  up,  date,  and 
each  sign  with  his  name  and  place  of  residence,  the  appropriate  and  proper  certificate, 
which  shall  be  either  printed  or  written,  or  partly  printed  and  partly  written,  and  for 
a  general  registration  shall  be  in  the  form  following,  to-wit : 

"We,  the  undersigned  supervisors  of  reffistration  in  election  precinct  No in  tfao  cit^  o^ 

,  do  joindy  and  severally  certify  that  at  the  general  registration  of  votersv 

held  in  said  election  precinct  on  the days  of 18....,  and  on  the 

days  of 18...,  and  on  the days  of 18.. ...there  was  reg:istep«»'t 

by  as  qualified  voters  in  the  said  election  pr<H;inct  the  names  which  in  this  register  an  entetvf 
as  of  said  days,  and  that  the  number  of  such  registered  qualified  voters  was  and  is 


Dated 18., 


Supervisors  of  said  election  precinct  No 

And  said  certificates  shall  be  made  immediately  after  the  last  day  of  any  general 
registration.  And  for  a  revision  of  any  general  registration,  said  certifioate  shall  be  in 
the  following  form,  to- wit : 

"We,  the  undersigned  supervisors  of  registration  in  election  precinct  Noi in^  ihe  dty  of 

do  jointly  and  severally  certify  that  at  a  revision  of  the  last  general  regis* 

tration  of  vote's  held  in  said  election  precinct  on  the... days  of Ij8...,.and  oi» 

the day  of 18...,  there  were  by  us  added  to  the  list  of  qualified!  voter»<of  said  Sec- 
tion precinct  the  names  which  in  the  said  registers  are  so  entered  as  of  said' d^s-,. and  tiiat 

such  number  was  and  is ,  and  that  there  were  stricken  from  the  registered  qua]ifie<S 

voters  of  said  election  precinct,  the  names  which  in  the  said  registers  appear  on  said  days  to- 
kave  been  stricken  off  and  erased  in  the  manner  prescribed  by  Law  cmd.  tiial  said  nnmber.  waa 
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and  is ,  leaving  the  total  number  of  registered  qualified  voters  in  said  election  pr^ 

t:iiict  for  the  next  ensuing  yearin  said  city ,  which  is  the  number  of  names  now  bom* 

in  said  registers,  as  such  qualified  voters  for  such  election." 


Dated........^.-^............18.. 


Supervisors  of  scud  election  precinct  No 

Sec.  16.  [Delivery  of  reg^lsters*] — The  said  supervisors  of  registration  in 
«ach  election  precinct  shall  after  making  and  signing  the  said  certificates  named  in  sec- 
tion fifteen  hereof  deliver  all  of  said  registers  to  the  city  clerk  of  such  city,  who  shall 
retain  and  carefully  preserve  all  the  said  registers  and  on  the  day  of  any  election  the 
said  city  clerk  shall  deliver  said  registers  to  the  judges  of  election  in  the  precinct  named 
tn  said  registers.  The  public  copies  of  the  register. — ^The  said  supervisors  shall  at  the 
close  of  their  proceedings  on  the  last  day  of  any  registration,  or  revision  of  registration, 
leave  with  the  said  city  clerk,  where  said  public  copy  shall  be  and  remain  until  the  next 
meeting  of  said  supervisors  for  the  purpose  of  registration,  or  revision  of  registration,  to 
the  end  that  they  may  be  inspected  and  copied  by  any  voter  in  said  city.  But  on  the 
day  of  any  election,  the  judges  of  election  shall  take  possession  of  said  public  copy,  and 
they  shall  closely  retain  the  same  throughout  the  said  day,  returning  the  same  to  the 
city  clerk,  and  shall  also,  at  the  close  of  the  canvass  and  return  of  the  votes  at  any 
election,  deliver  to  said  city  clerk  the  registers  of  each  election  precinct,  which  public 
copy  and  said  registers  shall  be  carefully  kept  and  preserved  by  said  city  clerk.  On 
the  first  day  of  any  general  registration,  or  revision  of  registration,  the  said  city  clerk 
shall  deliver  to  said  supervisors  of  registration  the  said  public  copy  and  the  registers  of 
their  election  precinct,  and  the  said  supervisors  shall  retain  and  preserve  the  said  regis- 
ters until  afler  the  completion  of  the  general  registration,  or  revision  of  registration, 
when  the  same  shall  be  returned  to  said  city  clerk. 

Sec.  17.  [Copy  from  rei^sters.] — It  shall  be  the  duty  of  the  said  supervisors 
of  registration  in  each  election  precinct,  on  each  day  of  general  registration,  or  revision 
of  registration,  and  before  adjourning,  to  copy  from  the  registers  the  names  and  resi- 
<lences  of  all  persons  registered  upon  that  day,  and  to  make  such  copy  so  that  the 
names  of  those  persons  having  the  same  residence  shall  appear  together  in  form  as 
follows : 

List  of  voters  in  election  precinct  No of  the  city  of on  the day  of 18... 

NAMES.  RESIDENCES. 


And  they  shall  append  thereto  a  certificate  signed  by  each  of  said  supervisors  in  the 
form  following,  to-wit : 

"We,  the  undersigned,  supervisors  of  registration  in  election  precinct  No of  the  city 

of do  jointly  and  severally  certify  that  the  list  hereto  annexed 

is  a  true  and  correct  copy  of  cJl  the  names  and  residences  upon  the  registers,  of  aX\  persons 

who  have  been  registered  by  us  as  qualified  voters  in  said  election  precinct,  this 

day  of. „ 18 


■Supervisors  of  said  election  precinct  No 

And  said  supervisors  shall  immediately  post  said  copy  in  some  conspicuous  place  in 
the  room  or  building  where  such  registration,  or  revision  of  registration  is  had,  and 
said  copy  shall  be  for  public  inspection  and  may  be  copied  by  any  voter  of  said  city. 
The  city  clerk  shall  prepare  and  furnish  to  said  supervisors  the  necessary  blanks  and 
forms  prescribed  in  this  section. 

Sec.  18.  [Election — Use  of  registers.] — The  judges  of  election  in  each 
«f  said  election  precincts  shall,  op  the  day  of  any  election  therein,  have  with  them,  at 
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the  polling  place  in  said  precinct,  the  registers  provided  for  in  this  act  They  shall 
each  make  use  of  one  of  said  registers  for  guidance  on  said  day,  and  no  vote  shall  be 
received  from  any  person  unless  the  name  of  the  person  offering  to  vote  be  found  by  at 
least  two  of  said  judges  to  be  upon  at  least  two  of  said  registers  as  a  qualified  voter ; 
except  that  the  person  offering  to  vote,  whose  name  is  not  on  two  of  said  registers,  shall 
furnish  to  the  said  judges  his  affidavit,  subscribed  and  sworn  to  before  the  city  clerk,  or 
some  person  designated  therefor  by  the  mayor,  of  any  city  governed  by  this  act,  giving 
his  reasons  for  not  appearing  before  the  supervisors  of  registration  on  any  day  of  regis- 
tration, or  revision  of  registration,  and  shall  also  set  forth  in  said  affidavit  his  place  of 
residence  and  the  facts  necessary  to  show  that  he  is  a  qualified  voter  in  said  precinct,, 
and  shall  prove  before  said  judges,  by  the  affidavit  or  oath  of  at  least  two  free-holders,, 
residents  of  said  precinct  in  which  he  offers  his  vote,  for  at  least  one  year  immediately 
preceding  said  election,  that  they  know  such  person  to  be  an  inhabitant  and  qualified 
voter  of  said  precinct ;  and  upon .  filing  said  affidavit  and  making  the  proof  herein 
required,  the  said  person  shall  be  entitled  to  vote.  And  any  person  offering  to  vote  at 
any  election  may  be  challenged,  and  the  same  oafhs  shall  be  put  as  are  prescribed  by 
law.  It  is  hereby  made  the  duty  of  the  city  clerk  of  any  such  city,  on  request,  to  take 
and  certify  the  affidavits  herein  required,  without  fee  or  reward,  and  on  the  day  of  any 
election  in  any  such  city,  the  said  clerk  shall  be  in  his  office  and  keep  the  same  open 
from  8  o'clock,  A.M.,  until  7  o'clock,  p.m.,  on  said  day,  for  the  purpose  of  taking  said 
affidavits  as  herein  provided.  In  case  of  the  absence,  on  account  of  sickness  or  other 
cause,  of  the  city  clerk,  the  mayor  of  any  such  city  shall  designate  some  person, 
authorized  to  administer  oaths,  to  take  and  certify  said  affidavits,  at  the  office  of  the  city 
clerk  only,  said  person  so  designated  by  the  mayor  shall  receive  as  compensation  for 
each  day's  service  the  sum  of  ^ve  ($5.00)  dollars,  which  shall  be  allowed  by  the  city 
council  on  the  certificate  of  said  mayor.  The  chairman  of  judges  in  each  election  pre- 
cinct, shall,  if  present,  and  if  absent,  then  one  of  the  other  judges,  shall  upon  any  per- 
son offering  to  vote,  announce,  in  a  loud,  clear,  and  distinct  manner,  the  name  of  such 
person,  and  before  any  ballots  shall  be  deposited  in  any  of  the  ballot  boxes,  at  least 
two  of  said  judges  shall  examine  at  least  two  of  said  registry  lists,  and  if  the  name  of 
said  voter  shall  be  found  on  at  least  two  of  said  registry  lists,  as  a  qualified  voter,  then 
said  judges  shall  receive  and  deposit  the  ballot  in  the  proper  ballot  box,  and  at  least  two 
of  said  judges  shall  write  in  the  appropriate  column  in  said  registers,  the  word 
"Voted,"  and  opposite  to  the  name  and  residence  of  such  person,  the  word  "Yes."  And 
no  ballot  shall  be  received  by  either  of  said  judges,  and  deposited  in  any  of  the  ballot 
boxes  at  any  election,  unless  the  name  of  the  person  offering  to  vote  shall  be  found  on 
at  least  two  of  the  said  registers,  or  such  person  shall  file  with  said  judges  the  affidavit 
herein  required,  and  shall  also  furnish  to  said  judges  the  proof  as  in  this  section 
required.  It  shall  be  the  duty  of  each  of  said  judges  to  enter  on  the  register  in  hia 
possession,  in  a  suitable  and  separate  part  thereof,  the  name  and  residence  of  each  per- 
son voting,  whose  name  does  not  appear  on  at  least  two  of  said  registers.  It  shall 
further  be  the  duty  of  each  of  said  judges,  immediately  on  the  close  of  the  polla 
on  the  day  of  election  to  compare  the  said  registers  as  kept  by  them,  as  herein 
provided,  and  attach  to  them  a  certificate  in  writing  that  Uie  same  are  correctly 
checked,  and  within  twenty-four  hours  after  the  completion  of  the  canvass  of  the  votes 
cast  in  liie  election  precinct  in  which  they  served,  to  leave  all  of  said  registers  at  the 
office  of  the  dty  clerk,  whose  duty  it  shall  be  to  file  and  preserve  the  same,  and  in  no 
election  precinct  in  any  such  city  shall  any  judge,  who  has  custody  or  charge  of  either 
or  any  of  said  registers  in  this  act  provid^  for,  ever  permit  said  register  to  leave  his 
possession  from  the  time  of  receiving  custody  of  the  same  until  he  e^all  file  the  same 
as  herein  provided. 

Sec.  19.  [Challenges*] — ^Any  person  who  is  a  qualified  voter  in  any  such  city 
niay>  upon  the  date  of  any  registration  or  revision  of  registration,  challenge  and  con- 
test the  right  of  any  person  to  be  registered  in  any  election  precinct,  or  may  require  the^ 
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name  of  any  registered  person  to  be  marked  for  challenge,  and  on  anj  such  day  or 
days  shall  be  entitled  to  be  heard  by  the  supervisors  of  registration  in  any  election  pre- 
cinct in  relation  to  the  correctness  of  or  additions  to  any  of  said  registers. 

Sec.  20.  [Place  of  registration.] — Hereafcer  the  mayor  and  council  of  any 
city  governed  by  the  provisions  of  this  act,  shall  designate  and  appoint  the  place  of 
registry  in  each  election  precinct  in  said  city  and  shall  hire  all  such  places  as  may  be 
necessary  and  cause  the  same  to  be  fitted  up,  warmed,  lighted,  and  cleaned,  and  the 
work  of  registration  shall  be  carried  on  at  the  places  so  designated.  But  in  each  elec- 
tioa  precinct  such  place  shall  be  in  a  public,  orderly,  and  convenient  portion  of  the  pre- 
CiQCt,  and  no  building  or  part  of  building  shall  be  designated  or  used  as  a  place  of  reg- 
istration, or  revision  of  registration  in  which,  or  in  any  part  of  which,  intoxicating 
liquors  of  any  kind  are  sold  or  have  been  sold  within  ten  days  next  preceding  the  time 
of  using  the  same,  and  no  place  shall  be  designated  or  used  for  any  such  purpose  with- 
out the  same  shall  be  well  lighted  with  gas,  unless  there  shall  be  no  such  place  in  the  pre- 
cinct attainable  which  is  so  lighted. 

Sec.  21.  [Same — Bid^hts  of  political  parties.] — ^Ateach  place  of  regis- 
tration, or  revision  of  registration  in  any  such  city,  each  political  party  shall  have  the 
right  to  designate  place  and  keep  a  challenger,  who  shall  be  assigned  such  position  as 
will  enable  him  to  see  each  person  as  he  offers  to  register,  and  who  shall  be  protected 
in  the  discharge  of  his  duties  by  the  supervisors  and  the  police.  Each  political  party 
may  remove  any  challenger  appointed  by  it,  and  any  vacancies  which  from  any  cause 
arisr,  shall  be  filled  by  the  same  party,  power,  and  authority  that  conferred  the  original 
appointment 

Sec.  22.  [Removal  of  voter.] — ^No  person  who  is  registered  in  one  election 
precinct,  in  any  such  city,  shall  register  in  any  other  precinct  while  any  prior  registration 
remains  unerased,  or  in  any  other  manner  than  is  in  this  act  provided ;  but  if  in  the 
event  of  the  revbioD  of  any  registration  in  such  city,  any  person  shall  pr^ent  himself 
for  the  purpose  of  being  registered  as  a  voter,  and  it  shall  appear  that  the  name  of  said 
person  is  borne  upon  the  registers  of  any  election  precinct  other  than  that  in  which  he 
shall  at  the  time  of  such  revision,  make  application  for  registration,  and  that  since  the 
day  of  the  preceding  election  or  registration  he  has  removed  from  the  precinct  in  which 
he  was  then  registemi  to  the  precinct  in  which  he  shall  at  the  time  of  any  such  revbion, 
apply  for  registration,  and  it  shall  also  appear  that  there  is  no  meeting  of  the  board  of 
sui^rvisors  in  the  precinct  in  which  his  name  shall  be  borne  upon  the  register, 
then,  and  in  such  event  the  oath  of  removal  may  be  made  before  any  member  of  the 
board  of  supervisors  in  any  precinct  to  which  he  shall  have  removed,  and  the  person  so  ap- 
pearing at  any  such  revision  shall  be  entitled  to  all  the  rights  and  privileges  to  which  he 
would  be  entitled  were  the  registration  a  general  registration,  and  the  said  person  mak- 
ing an  original  application  for  registration. 

Sec.  23.  [Concurrent  action  of  majority.] — For  all  powera,  authority, 
And  duties,  in  this  act  prescribed  for  or  conferred  upon,  and  all  actions  required  of  sup- 
ervisors of  registration,  or  a  board  of  supervisors,  save  where  such  authority  is  specific- 
ally allowed  to  each  of  said  supervisors,  the  concurrence  or  assent  of  a  majority  of  ail 
the  supervisors  of  registration  in  any  election  precinct  must  in  all  cases  be  obtained. 

Sec.  24.  [Offices  desig^nated.J — ^The  several  offices  of  supervisors  of  registra- 
tion, in  this  act  named  and  created,  are  and  shall  be,  in  all  courts  and  proceedings, 
deemed  and  held  respectively  to  be  election  precinct  officers,  and  it  shall  be  the  duty  of 
said  supervisors  of  registration  respectively,  or  a  majority  of  the  said  supervisors,  to  be 
in  constant  attendance  during  the  hours  and  time  fixed  for  the  discharge  of  their  sev- 
cral  duties. 

Sec.  25.  [Records  open  to  inspection.] — ^All  data,  statistics,  and  all  reg- 
isters, poll  books,  and  records  of  every  kind  and  nature,  which,  under  this  act,  or  under 
Any  laws  of  this  state,  or  which  in  compliance  with  any  ordinance,  resolution,  order,  or 
•direction  of  the  mayor  and  council  of  any  of  said  cities,  are  or  may  be  required    to    b^ 
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made,  ascertained  or  kept  bv,  or  returned  to,  or  filed  with  the  city  clerk,  shall  at  all 
times  during  office  hours,  bo  open  to  inspection,  examination,  comparison,  and  copying 
by  any  voter  of  said  city,  free  from  any  charge. 

Sec.  26.  [Special  election.] — If  at  any  time  a  special  election  shall  be  held 
in  any  city  governed  by  the  provisions  of  this  act,  or  in  any  portion  of  any  such  city, 
the  same  revision  of  registration  shall  be  had  and  made  for  any  such  special  election, 
and  in  the  same  manner  as  if  the  said  election  was  a  municipal  election,  for  and  through- 
out  said  city,  and  each  and  every  of  the  provisions  of  this  act,  not  inconsistent  with  ihe 
terms  of  this  section,  shall  apply  with  as  ftill  force  and  effect  to  any  such  revision  of  reg- 
istration therefor  as  if  thejsame  was  for  a  municipal  election  in,  for,  and  throughout 
said  city. 

Sec.  27.  [Duties  of  judfjfes  of  election.] — In  each  election  precinct  m 
said  cities,  it  shall  be  the  duty  of  the  judges  of  election  in  each  election  precinct,  imme- 
diately after  the  close  of  the  polls  on  the  day  of  any  election,  before  proceeding  with 
the  canvass  of  the  ballots  in  any  box,  and  while  the  clerks  of  election  are  canvassing 
their  books,  to  write  in  ink  opposite  to  and  against  the  name  of  each  person  entered  in 
said  registers,  who  is  not  shown  by  said  registers  to  have  voted,  and  in  the  column 
headed,  "  vote,"  the  word,  "  no."  so  that  the  said  column  may  be  wholly  filled  up,  and 
the  MEtid  judges  shall  then  compare  said  registers,  make  them  agree  and  ascertain  the 
number  of  persons  who  by  them  are  shown  to  have  voted  at  that  polling  place  that  day ; 
and  when  they  have  made  comparisons  and  ascertained  such  fact,  the  chairman  of  the 
board  of  judges,  or  in  his  absence,  one  of  the  other  judges,  shall  announce  the  same  in 
a  loud  voice. 

Sec.  28.  ["  Precinct  **  defined.]— The  term,  precinct,  as  used  in  this  act, 
shall  be  construed  to  mean  and  include  any  precinct,  ward,  or  other  division  of  territory 
in  any  city  governed  by  this  act,  created,  designated,  and  made  by  ordinance,  for  elec- 
tion purposes. 

Sec.  29.  [False  regfistration,  etc.]— If  at  any  registration  of  voters,  or  at 
any  meeting  of  supervisors  of  registration  held  for  such  purposes  or  for  a  revision 
thereof  as  provided  in  this  act,  any  person  shall  falsely  personate  an  elector  or  other 
person,  and  register  or  attempt  or  offer  to  register  in  the  name  of  such  elector  or  other 
person ;  or  if  any  person  shall  knowingly  or  fraudulently  register,  or  offer,  or  attempt, 
or  make  application  to  register,  in  or  under  the  name  of  any  other  person,  or  in  or  under 
any  false,  assumed,  or  fictitious  name,  or  in  or  under  any  name  not  his  own  ;  or  shall 
knowingly  or  fraudulently  register  in  two  election  districts ;  or  having  registered  in  one 
district,  shall  fraudulently  attempt  or  offer  to  register  at  any  election  district  not  having 
a  lawful  right  to  register  therein  ;  or  shall  knowingly  or  wilfully  do  any  unlawful  act 
to  secure  registration  for  himself  or  any  other  person;  or  shall  laaowingly,  wilfully,  or 
fraudulently,  by  false  personation  or  otherwise,  or  by  any  unlawful  means,  cause  or 
procure,  or  attempt  to  cause  or  procure,  the  name  of  any  qualified  voter  in  any  election 
precinct  to  be  eraised  or  stricken  from  any  register  of  the  voters  of  such  precinct,  made 
in  pursuance  of  this  act,  or  otherwise  than  in  this  act  provided ;  or  by  force,  threat, 
menace,  intimidation,  bribery,  reward,  or  offer  or  promise  thereof  or  other  unlawinl 
means,  prevent,  hinder,  or  delay  any  person  having  a  lawful  right  to  register  or  to  be 
regbtered,  from  duly  exercising  such  right ;  or  who  shall  knowingly,  wilfully,  or  fraudu- 
lently compel  or  induce,  or  attempt,  or  offer  to  compel  or  induce,  by  such  ml^ns  or  any 
unlawful  means  any  supervisor  of  registration,  or  other  oflScer  of  registration,  to  register 
any  person  not  lawfully  entitled  to  registration  in  such  precinct,  or  to  register  any  false, 
assumed,  or  fictitious  name,  or  any  name  of  any  person,  except  as  provided  in  this  act ; 
or  shall  knowingly,  or  wilfully  or  fraudulently  interfere  with,  hinder,  or  delay  any  super- 
visor of  registration,  or  other  officer  of  registration,  in  the  discharge  of  his  duties,  or 
counsel,  advise,  or  induce,  or  attempt  to  induce  any  such  supervisor  or  other  officer  to 
refuse  or  neglect  to  comply  with  or  to  perform  his  duties,  or  to  violate  any  law  prescribirg 
or  regulating  the  same  or  shall  aid,  counsel,  procure,  or  advise  any  voter,  per8oi\  5»uper. 
visor,  or  other  officer  of  registration,  to  do  any  act  forbidden  by  this  act,  or  in  this  pot 
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constituted  an  o^nse,  or  to  omit  to  do  anj  act  bj  law  directed  to  be  done,  erery  such 
person  shall,  upon  conviction  thereof,  be  adjudged  guilty  of  a  felony,  and  shall  be  pun- 
ished  by  imprisonment  in  a  state  prison  not  less  than  one  nor  more  than  five  years. 

8Ea  30.  [Supervisor— Neglect  of  duty.] — If  any  supervisor  of  registra- 
tion, or  revision  of  registration,  shall  be  guilty  of  any  wilful  neglect  of  his  duty,  under 
this  act,  or  of  any  corrupt  or  fraudulent  conduct  or  practice  in  the  execution  of  the  same, 
he  shall  on  conviction  thereof,  be  adjudged  guilty  of  a  misdemeanor,  and  shall  on  convic- 
tion thereof,  be  punished  by  imprisonment  in  the  county  jail  for  not  less  than  ten  days 
nor  more  than  sixty  days,  or  by  fine  of  not  less  than  one  hundred  (llOO.tK))  dollars 
nor  more  than  two  hundred  ($200.00)  dollars,  or  both. 

Sec.  31.  [Same — Stealing  records.] — Every  supervisor  of  registration,, 
clerk,  or  other  oflScer,  having  the  custody  of  any  records,  registers,  or  copy  thereof, 
oaths,  certificates,  or  any  paper,  document,  or  evidence  of  any  description  in  this  act 
directed  to  be  made,  filed,  or  preserved,  who  is  guilty  of  stealing,  wilfully  destroying, 
mutilating,  defacing,  falsifying,  or  fraudulently  removing  or  secreting  the  whole  or  any 
part  thereof,  or  who  shall  fraudulently  make  an  entry,  erasure,  or  alteration  therein, 
I  except  as  allowed  and  directed  by  the  provisions  of  this  act,  or  who  permits  any  other 
person  so  to  do,  shall  upon  the  conviction  thereof  be  adjudged  guilty  of  a  misdemeanor 
and  shall  be  punished  for  each  and  every  such  offense  by  imprisonment  in  the  county, 
jail  for  not  less  than  ten  days  nor  more  than  sixty  days  and  shall,  in  addition  thereto, 
forfeit  his  ofiice. 

Sec.  32.  [Records — Stealing  and  destroying.] — Every  person  not  an 
officer,  such  as  is  mentioned  in  the  last  preceding  section,  who  is  guilty  of  any  of  the  acts 
specified  in  the  preceding  section,  or  who  advises,  procures,  or  abets  the  commission  of 
the  same,  or  any  of  them,  shall,  upon  conviction  thereof,  be  adjudged  guilty  of  a  mis- 
demeanor and  for  each  and  every  such  offense  shall,  on  conviction  thereof,  be  punished  by 
imprisonment  in  the  county  jail  for  not  less  than  ten  days  nor  more  than  sixty,  or  by 
fine  of  not  less  than  fifty  dollars,  nor  more  than  five  hundred  dollars,  or  both. 

Sec.  33.  [False  swearing.] — Any  person  who  shall  be  convicted  of  wilfuU  or 
corrupt  false  swearing  or  affirming  in  taking  an  oath  or  affirmation  prescribed  by  or 
upon  any  examination  provided  for  in  this  act,  or  upon  being  challenged  as  unqualified 
upon  offering  to  register,  shall  be  adjudged  guilty  of  wilfull  and  corrupt  perjury,  and 
shall,  on  conviction  thereof,  be  punished  by  imprisonment  in  the  penitentiary  not  less 
than  one  year,  nor  more  than  ten  years. 

Sec.  34.  [Same — Subornation.] — ^Every  person  who  shall  wilfully  and  cor- 
ruptly instigate,  advise,  induce,  or  procure  any  person  to. swear  or  affirm  falsely,  as 
aforesaid,  or  attempt  or  ofifer  so  to  do,  shall  be  adjudged  guilty  of  subornation  of  perjury, 
and  shall,  upon  conviction  thereof,  suffer  the  punishment  directed  by  law  in  cases  of 
wilfull  and  corrupt  perjury. 

Sec.  35.  [Hindering  registration.] — If  at  any  general  registration  of 
voters,  or  revision  thereof,  any  person  shall  cause  any  breach  of  the  peace,  or  use  any 
disorderly  violence,  or  threats  of  violence,  whereby  any  such  registration  or  revision 
shall  be  impeded  or  hindered,  or  whereby  the  lawful  proceedings  of  any  supervisor  of 
registration  or  challenger  are  interfered  with,  every  such  person  shall,  upon  conviction 
thereof,  be  adjudged  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
punished  by  imprisonment  in  the  county  jail  not  less  than  ten  days  nor  more  than  six 
months,  or  by  a  fine  of  not  less  than  fifty  ($50)  dollars,  nor  more  than  five  hundred 
($500)  dollars,  or  both. 

Sec.  36.  [Same.]— If  any  person  shall  knowingly  or  wilfully  obstruct,  hinder, 
assault,  or  by  bribery,  solicitation,  or  otherwise  interfere  with  any  supervisor  of  regis- 
tration or  other  person  designated  as  provided  in  this  act  to  be  present  at  any  registra- 
tion, in  the  performance  of  any  duty  required  of  him,  or  which  he  may  by  law  be 
authorized  and  permitted  to  peiform ;  or  if  any  person,  by  any  of  the  means  before  men- 
tioned or  otherwise  unlawfully  shall  on  the  day  of  registration  or  revision  of  registra- 
tion hinder  or  prevent  any  supervisor  of  registration,  or  any  person  designated  as^ 
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provided  in  this  act  to  be  present  at  such  registration,  in  his  free  attendance  and  pres- 
-  ooee  at  the  place  of  registration  in  and  for  which  he  is  appointed  or  designated  to  serve, 
or  in  his  full  and  free  access  and  egress  to  and  from  anj  such  place  of  registration  or 
revision  of  registration,  or  to  and  from  any  room  in  which  any  such  registration  or  re- 
^^ision  of  registration  may  be  had,  or  shall  unlawfully  molest,  interfere  with,  remove,  or 
'  eject  from  any  such  place  of  registration  or  revision  of  registration  any  such  supervisor 
of  registration  or  person  designated,  as  provided  in  this  act,  or  shall  unlawfrilly 
threaten,  or  attempt,  or  offer  so  to  do,  every  such  person  shall  be  guilty  of  a  mis- 
demeanor and,  on  conviction  thereof,  shall  be  punished  by  imprisonment  in  a  county 
jail  for  not  less  than  thirty  days,  nor  more  than  six  months,  or  shall  be  fined  not  less 
thantwo  hundred  ($200)  dollars,  nor  more  than  one  thousand  ($1000)  dollars,  or  both, 
and  shall  stand  committed  until  the  fine  and  costs  are  paid. 

SEa  37.  [Neglect  by  supervisors.] — Any  supervisor  of  registration  who  shall 
wilfully  neglect,  or  when  called  upon,  shall  wilfully  decline  to  exercise  the  powers  con- 
ferred on  him  in  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  punished  by  imprisonment  in  the  county  jail  for  not  less  than  thirty 
days  nor  more  than  six  months,  or  by  a  fine  of  not  less  than  two  hundred  and  fifty  ($250) 
dollars,  nor  more  than  one  thousand  ($1,000)  dollars,  or  by  both  fine  and  imprisonment 

Sec.  38.  [Same.] — If  in  any  election  precinct  at  any  general  registration  of  vot- 
ers, or  revision  thereof,  in  any  city  governed  by  the  provisions  of  this  act,  any  supervisor 
of  registration  shall  knowingly  or  wilfully  admit  any  person  to  registration,  or  make 
any  entry  upon  any  register  of  voters,  or  shall  consent  thereto,  unless  a  majority  of  all 
supervisors  of  registration  in  said  election  precinct  are  present  and  concur,  he  shall,  up- 
on conviction  thereof,  be  adjudged  guilty  of  a  misdemeanor,  and  shall  be  punished  by 
imprisonment  in  the  county  jsul  not  less  than  thirty  nor  more  than  sixty  days,  or  be 
iined  not  less  than  one  hundred  ($100.00)  dollars,  nor  more  than  one  thousand  ($1000.00) 
dollars,  or  by  both  such  fine  and  imprisonment.  And  if  any  supervisor  of  registra- 
tion in  any  election  district  shall,  without  urgent  necessity,  absent  himself  from  the 
place  of  registration  in  said  precinct  upon  any  day  of  registration,  whereby  less  than  a 
majority  of  all  the  supervisors  in  such  election  precinct  shall  be  present  during  the 
hours  of  registration,  or  revision  of  registration  he  shall,  upon  conviction  thereof,  be  ad- 
judged guilty  of  a  misdemeanor,  and  shall  be  punished  by  imprisonment  in  a  county 
jail  not  less  than  thirty  days  nor  more  than  six  months,  or  shall  be  fined  not  less  than 
one  hundred  ($100.00)  dollars  nor  more  than  one  thousand  ($1,000.00)  dollars,  or  both. 

Sec.  39,  [Duties  of  county  attorney.] — ^It  is  hereby  made  the  special  duty 
of  the  county  attorney  of  any  county  in  this  state  to  immediately^  prosecute  all  com- 
plaints which  may  be  made  of  violations  of  any  of  the  provisions  of  this  act  to  final 
judgment ;  and  the  court  before  which  any  conviction  for  such  violation  shall  be  had 
shall  not  in  any  case  suspend  sentence  or  judgment  for  more  than  twenty  days ;  but  no 
indictment  or  information  for  such  violation  shall  be  brought  to  trial  unless  the  com- 
plainant, if  any,  if  he  shall  be  found,  shall  have  at  least  two  days  notice,  in  writing,  from 
the  said  county  attorney,  of  the  day  when  he  intends  to  try  the  same. 

Sec.  40.  [Liquors.] — ^Whoever  during  the  sitting  of  any  board  of  supervisors  of 
registration  in  any  election  precinct  in  any  city  governed  by  the  provisions  of  this  act, 
whether  held  for  the  purpose  of  registration,  or  reversion  of  registration,  shall  bring  take, 
order,  or  send  into,  or  shall  cause  to  be  taken,  brought  ordered,  or  sent  into  or  shall  at- 
tempt to  bring,  take,  or  send  into  any  place  of  registration,  or  revision  of  registration,  any 
intoxicating  liquors  whatever,  or  shall  at  any  such  time  or  place  drink  or  partake  of  any 
such  liquor  shall  be  deemed  and  held  guilty  of  a  misdemeanor,  and  shall,  on  conviction 
thereof,  be  punished  by  imprisonment  in  the  county  jail  not  less  than  Uiirty  days  nor 
more  than  six  months,  or  by  a  fine  of  not  less  than  one  hundred  ($100.00)  dollars  nor 
more  than  five  hundred  ($500.00)  dollars,  or  both,  and  shall  stand  committed  until  the 
fine  and  costs  are  paid. 

Sec.  41.  [Irrejyjfularities.] — Irregularities  or  defects  in  the  mode  of  noticing, 
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eonvening,  holding,  or  conducting  any  registration,  or  revision  of  registration,  author^ 
ixed  by  law,  shall  constitute  no  defense  to  a  prosecution  for  the  violation  of  the  provi- 
rions  of  this  act 

Bec.  42.  [Bonndaries  of  precincts.] — ^The  boundaries  of  all  election  pre- 
cincts and  the  location  of  all  places  of  registration,  or  revision  of  registration,  shall  be 
publicly  advertised  in  at  least  one  newspaper  published  and  of  general  circulation  in 
said  city  in  the  last  issue  of  the  paper  selected  preceding  the  first  day  of  any  general 
registration,  or  revision  of  registration,  and  one  notice  in  the  last  issue  of  the  paper  so 
selected  prior  to  each  day  of  registration,  or  revision  of  registration,  and  on  such  day 
or  dajrs  only.  All  advertising  provided  for  in  this  section  shall  be  done  in  one  news- 
paper only  published  in  the  city,  to  be  designated  by  the  city  council ;  and  all  matters 
advertised  shall  be  prepared  and  Aimished  the  journals  in  which  it  is  to  be  inserted 
free  from  unnecessary  verbiage  or  repetition ;  Provided^  The  boundaries  of  all  election 
precincts,  and  the  location  of  all  places  of  registration,  or  revision  of  registration, 
shall  be  publicly  advertised  in  at  least  two  newspapers  published  and  of  general 
circulation  in  said  city,  in  the  last  issue  of  each  of  the  papers  selected  preceding  the  first 
day  of  any  general  registration,  or  revision  of  registration,  and  one  notice  in  the  last 
issue  of  each  of  the  papers  so  selected  prior  to  each  day  of  registration  or  revision  of 
registration,  and  on  such  days  only. 

Sec.  43.  [Costs  and  expenses,  how  paid.] — ^The  legal  compensation  of 
all  supervisors  of  registration,  the  costs  and  expenses  of  all  necessary  notices,  posters, 
maps,  advertisements,  registers  and  books,  blanks  and  stationery,  the  rent  and  cost  of 
fitting  up,  warming,  lighting,  cleaning,  and  safe  keeping  of  all  places  of  registration,  or 
revision  of  registration,  and  of  all  supplies  of  all  kinds  and  nature  for  all  registration  in 
such  city  shaU  be  a  charge,  and  shall,  upon  proper  certificates  and  vouchers,  be  paid 
out  of  the  general  fund  of  such  city,  in  the  same  manner  as  by  law  provided  for  the  pay* 
ment  of  other  city  expenses  out  of  such  fund. 
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CHAPTER  76  a.— RELIEF  FOR  SUFFEREBa 

ARTICLE  I.  —STATE  AID. 

[Preamble.] — ^Whereas,  the  dry  weather  and  hot  winds  of  last  summer,  and  the 
Indian  disturbances  of  the  last  few  weeks,  have  reduced  thousands  of  people  in  this  state 
to  a  condition  of  absolute  want  and  dependence  for  fuel,  food  and  clothing  until  such 
time  as  another  harvest  may  be  secured ;  and, 

Whereas,  it  is  the  duty  of  the  state  to  provide  for  its  suffering  and  dependent  citi- 
zens at  the  earliest  possible  time ;  therefore 
Be  it  ouided  by  the  Legislature  of  the  State  of  Nebraska  : 

Section  1.  [Appropriation.] — That  for  the  purposes  set  forth  in  the  foregoing 
preamble,  and  to  defray  the  neceasary  expenses  thereof,  there  be,  and  is  hereby  appro- 
priated from  the  state  treasury,  from  the  funds  not  otherwise  appropriated,  the  sum  of 
one  hundred  thousand  dollars  ($100,000),  or  so  much  thereof  as  may  be  found  neces- 
sary for  the  immediate  relief  of  the  people  in  the  drouth  stricken  counties  of  the  state  of 
Nebraska.     [1891,  chap.  38,  §  1.] 

Sec.  2.  [Relief  commission.] — For  the  purpose  of  carrying  into  effect  this 
act,  and  to  the  end  that  the  aid  thereby  appropriated  may  reach  those  in  destitution  and 
want  in  the  drouth  stricken  portion  of  the  state,  there  is  hereby  created  a  "Relief  Com- 
mission," consisting  of  Samuel  M.  Elder,  Luther  P.  Ludden,  R.  R.  Greer,  Louis  Meyer, 
George  W.  Martin,  John  Fitzgerald,  A.  J.  Sawyer,  C.  W.  Mosher,  J.  W.  Hartley  and 
W.  N.  Nason,  who  shall  elect  from  their  number,  a  president,  treasurer  and  secretary, 
and  into  the  hands  of  said  commission  shall  be  paid  the  funds  hereby  appropriated  from 
the  state  treasury ;  and  they  shall,  and  are  hereby  required  to  purchase  and  distribute 
the  necessaries  of  life,  for  the  relief  of  the  suffering  inhabitants  of  the  drouth  stricken 
district,  and  to  distribute  them  to  the  people  through  channels  hereinafter  provided. 
[Id.  §  2.] 

Sec.  3.  [Warrant  on  state  treasury,] — Be  it  further  enacted  that  it  is 
hereby  made  the  duty  of  the  auditor  of  public  accounts  to  draw  his  warrant  on  the  state 
treasurer,  upon  the  requisition  of  the  commissioner  hereinbefore  named,  filed  in  his  office, 
as  the  same  shall  be  necessary  to  furnish  the  supplies  and  necessaries  of  life  to  carry  out 
the  provisions  of  this  act.     [Id.  §  3.] 

Sec.  4.  [Requisition  for  supplies— Articles  puro]iased.]-~It  is  hereby 
made  the  duty  of  said  commission,  in  the  requisition  for  the  funds  set  forth  therein,  to 
state  the  purpose  for  which  said  money,  to  be  paid  by  the  treasurer,  is  to  be  used  with 
an  itemized  statement  of  the  several  articles  and  kind  of  supplies  to  be  purchased,  and 
on  the  purchase  of  the  same,  to  file  with  the  secretary  of  state,  an  itemized  list  of  all  arti- 
cles by  them  purchased  for  the  relief  of  the  w(  t  rn  sufferers.     [Id.  §  4.] 

Sec.  5.  [Distribution  by  commission— Vouchers.]— It  shall  be  and 
it  is  hereby  made  the  duty  of  said  relief  commission  through  the  agency  of  the  county 
commissioners  or  board  of  supervisors  together  with  the  county  clerk  and  sheriff  of  the 
respective  counties  whose  inhabitants  require  aid,  to  distribute  the  supplies  by  them  pur- 
chased as  hereinbefore  contemplated  to  the  county  commissioners,  clerk  and  sheriff,  of 
the  several  counties  requiring  aid,  and  take  the  receipt  of  the  commissioners  and  county 
clerk  for  said  supplier  thus  furnished  to  the  several  counties  through  the  commissioners, 
clerk  and  sheriff  of  €aid  counties,  and  from  time  to  time  file  said  receipts  together  with  all 
vouchers  for  supplies  furnished,  with  the  secretary  of  state.     [Id.  §  6.] 

Abt.  I.  SRC8. 1'^IO.  "An  «ct  for  the  nUM  of  the  people  In  the  drouth  ntricken  dietrlcta  of  Nebraska,  and  to  aid 
in  feedini?  and  clothing  said  people,  and  to  provide  a  method  for  the  dintribution  of  the  aid  herein  proTided  tor 
'to  the  droath  stricken  inhabitants."   X«awa,  1891.  chap.  88.    Took  effect  Feb.  6, 1891. 
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Sec.  6.  [Distribution  by  county  oflttcerg— Voucliers.]— B«  it  further 
•enacted.  That  the  several  commissioners  and  county  clerks  of  the  respective  counties  iu 
the  drouth  stricken  districts,  or  the  boards  of  supervisors  of  the  counties  in  case  any  of  said 
counties  are  under  township  organization;  to  receive  said  supplies,  and  to  distribute  the 
same  to  the  needy  or  suffering  of  their  respective  counties.  That  said  county  commission- 
•ers,  county  clerks,  or  the  several  boards  of  supervisors  shall  be,  and  are  hereby  made  re- 
sponsible on  their  official  bonds  for  the  faithful  and  proper  distribution  of  all  funds 
And  supplies  coming  into  their  hands  through  the  agency  of  the  state  relief  commis- 
sion herein  created,  or  by  donation  through  private  sources.  And  it  is  further  made  the 
duty  of  said  several  boardsof  county  commissioners  and  clerk  of  the  respective  counties, 
or  of  the  township  organizations  in  counties  under  township  organization  to  keep  a  full, 
•complete  and  itemized  record  of  all  supplies,  funds,  merchandize  and  articles  of  every 
kind,  name  or  nature ;  distributed  by  them  to  the  suffering  poor,  and  to  whom  distrib- 
uted, and  in  what  quantity,  and  the  date  of  such  distribution.  And  be  it  further  enacted, 
That  it  is  hereby  made  the  duty  of  said  county  commissioners  and  boards  of  supervisors 
tierein  referred  to,  to  report  at  least  once  a  week  by  an  itemized  and  detailed  statement 
of  all  the  funds  by  them  received,  and  of  the  merchandise  and  articles  of  every  kind  for 
the  relief  of  the  suffering,  to  the  state  relief  commission  hereby  created.  Said  report  shall 
«et  forth  in  detail,  an  itemized  statement  of  all  supplies  distributed,  to  whom  distributed, 
the  date  when  delivered,  and  when  they  are  distributed  to  families,  to  give  the  number 
in  the  family  receiving  relief,  which  statement  shall  be  filed  with  the  secretary  of  state 
by  the  state  relief  commission  hereby  created,  and  by  said  state  relief  commission  re- 
ported in  their  monthly  reports  which  they  are  hereafter  required  to  make  to  the  secre- 
tary of  state.     [Id.  §  6.] 

Sec.  7.  [Expenses  of  commission.] — Said  state  relief  commission  hereby 
•created  is  authorized  to  use  in  paying  the  actual  expenses  for  the  carrying  into  effect 
the  provisions  of  this  act  not  to  exceed  two  and  one  half  per  cent  of  the  amount  of 
money  drawn  by  them  from  the  treasury  and  hereby  appropriated  for  the  relief  of  the 
sufferers  herein  before  referred  to.     [Id.  §  7.] 

Sec.  8.  [Reports — Statements.] — It  is  hereby  made  the  duty  of  said  state 
relief  commission  thus  created,  to  keep  an  itemized  and  accurate  account  of  all  funds  and 
moneys  by  them  received  from  the  state,  or  from  any  other  source,  or  by  private  dona- 
tion for  the  relief  of  the  sufferers  herein  before  mentioned,  which  record  shall  at  all  rea- 
sonable hours  be  open  for  the  inspection  of  the  public  and  it  be  ^rther  enacted ;  That 
said  state  relief  commission  hereby  created  shall  keep  an  itemized  account,  and  a  full, 
correct  and  accurate  record  of  all  supplies  by  them  disbursed,  to  whom  disbursed,  and 
file  the  proper  vouchers  therefor  in  their  report  hereafter  required  to  be  made.  They 
shall  also  report  the  disposition  made  of  all  moneys  by  them  received,  whether  from  the 
state  or  from  private  individuals.  They  shall  also  keep  and  report  all  supplies,  pro- 
visions, food,  clothing  of  every  kind,  name  and  nature  by  them  received  from  private 
sources,  and  also  what  distribution  was  made  of  the  same,  and  they  shall  from  month  to 
month,  or  as  near  as  may  be  practicable,  file  a  ftiU  itemized  report  of  their  actings  and 
doings  under  the  provisions  of  this  bill  with  the  secretary  of  state.     [Id.  §  8.] 

Sec.  9.  [Responsibility  of  officers.] — All  officers  mentioned  in  this  bill 
shall  be  and  are  hereby  held  responsible  upon  their  official  bonds  for  all  items  of  prop- 
erty, money  or  anything  of  value  coming  to  their  hands  for  the  relief  of  the  sufferers 
provided  for  in  this  bill.     [Id.  §  9.] 

Sec.  10.  [Bonds  of  Commissioners.]— Be  it  further  enacted  that  the 
treasurer  of  the  state  relief  commission,  hereby  created,  shall  give  bond  in  the  sum  of 
forty  thousand  dollars  ($40,000)  to  the  state  of  Nebraska  for  the  faithful  performance 
of  his  duty  under  the  provisions  of  this  act,  and  for  the  distribution  of  all  funds,  prop- 
erty and  moneys  coming  into  his  hands  to  the  sufferers  in  accordance  with  the  pro- 
visions of  this  act ;  said  bond  to  be  approved  by  the  president  and  secretary  of  the  com- 
jniflsion.     [Id.  §  10.] 
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Sec.  11.  [State  bonds.] — That  the  governor  and  secretary  of  state,  be,  and  they 
are  hereby  authorized  and  required  to  issue  the  bonds  of  the  state  to  the  amount  of  one 
hundred  thousand  dollars  ($100,000)  payable  hye  years,  with  interest  at  four  (4)  per 
cent  per  annum,  payable  annually  on  the  first  day  of  January  of  each  year ;  principal 
and  interest  payable  at  the  office  of  the  state  treasurer  of  the  state  of  Nebraska,  at  Lin- 
coln, Nebraska ;  said  bond  shall  be  of  the  denomination  of  one  thousand  dollars  each. 
[1891,  chap.  39,  §1.] 

Sec.  12.  [Board  of  relief.] — ^The  governor  shall  nominate,  and  by  and  with 
the  advice  and  consent  of  the  seuate  shall  appoint  nine  persons  who  shall  be  citizens  of 
this  state  and  who  are  hereby  constituted  a  board  of  relief  to  whom  the  secretary  of 
state  shall  deliver  said  bonds  as  soon  as  the  same  are  issued ;  said  board  of  relief  shall 
dispose  of  said  bonds  and  place  the  proceeds  thereof  in  the  state  treasury  to  be  drawn 
out  upon  proper  vouchers,  as  fast  as  expended  only,  and  be  used  in  the  purchasing  of 
supplies  and  seed  grain  for  distribution  among  the  citizens  of  this  state  made  destitute 
by  the  loss  of  their  crops  during  the  year  1890.     [  Id.  §  2.] 

Sec.  13.  [Warrant  on  state  treasury.] — ^The  auditor  of  public  accounts  is 
hereby  authorized  and  required,  upon  the  presentation  of  proper  vouchers,  approved  by 
the  president  and  secretary  of  the  state  relief  committee  to  draw  his  warrant  against  the 
fund  creatcrl  by  the  sale  of  said  bonds.     [Id.  §  3.] 

Sec.  14.  [Requisition  for  supplies— Articles  purcliased.]— It  is 
hereby  made  the  duty  of  said  commission  in  the  requisition  for  the  funds  set  forth  therein, 
to  state  the  purpose  for  which  said  money,  to  be  paid  by  the  treasurer,  is  to  be  used,  with 
an  itemized  statement  of  the  several  articles  and  kbid  of  supplies  to  be  purchased,  and 
on  the  purchase  of  the  same  to  file  with  the  secreta^ry  of  state  an  itemized  list  of  all  arti- 
cles by  them  purchased  for  the  relief  of  the  western  sufierers.     [Id.  §  4.] 

Sec.  15.  [Distribution  by  commission— Vouchers— Applicant's 
statement.] — It  shall  be,  and  is  hereby  made  the  duty  of  said  relief  commission 
through  the  agency  of  the  county  commissioners,  or  board  of  supervisors,  together  with 
the  county  clerk  and  sheriff  of  the  respective  counties  whose  inhabitants  require  aid,  to  dis- 
tribute the  supplies  by  them  purchased  as  hereinbefore  contemplated,  to  the  county  com- 
missioners, clerk,  and  sheriffof  the  several  counties  requiring  aid,  and  take  the  receipt  of 
the  commissioners  and  county  clerk  for  said  supplies  thus  famished  to  the  several  coun- 
ties through  the  commissioners,  clerk,  and  sheriff  of  said  counties,  and  from  time  to  time 
file  said  receipts,  together  with  all  vouchers  for  supplies  furnished  with  the  secretary  of 
state.  Provided,  further,  That  no  person  shall  be  given  relief  unless  such  person  shall 
show  by  the  affidavit  of  himself  or  the  affidavit  of  two  freeholders,  residents  of  the  county, 
who  have  personally  known  the  applicant  for  relief  for  nine  (9)  months  immediately 
preceding  the  passage  of  this  act ;  First,  That  the  applicant  is  and  has  been  a  bona  fide 
resident  of  the  county  wherein  the  application  is  made  for  relief  for  more  than  nine 
months  prior  to  the  passage  of  this  act.  Second,  That  the  applicant  is  without  money  or 
other  means  wherewith  to  provide  such  applicant  the  articles  applied  for.  Third,  That 
if  seed  is  furnished  applicant,  he  will  stay  in  the  county,  sow  the  same,  and  use  every  en- 
deavor to  raise  a  crop.  Provided  further,  That  said  applicant  shall  comply  with  such  ad- 
ditional rules  and  regulations  as  said  board  of  relief  may  prescribe.     [Id.  §  5.] 

Sec.  16.  [Distribution  by  county  officers— Vouchers— Reports.]— 
Be  it  further  enacted  that  it  shall  be  the  duty  of  the  several  commissioners  of  the  respect- 
ive counties  in  the  drouth  stricken  districts,  or  the  board  of  supervisors  of  the  counties, 
in  case  any  of  said  counties  are  under  township  organization,  to  receive  said  supplies  and 
distribute  the  same  to  the  needy  or  suffering  of  their  respective  countiea  That  said  county 
commissioners,  or  the  several  boards  of  supervisors,  shall  be  and  are  hereby  made  responsi- 
ble on  their  official  bonds,  for  the  faithful  and  proper  distribution  of  all  funds  and  sup- 

Seth.  11-3R.  *■  An  act  tor  the  issoing  of  state  bonds  for  the  purpose  of  proTlding  sappilc*  and  seed  frain  for 
the  citizens  of  ccnnties  enffering  from  the  loss  of  their  erops  during  the  jear  1890."  Laws  1S91,  chap.  M.  Took 
effect  March  5, 1891 
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plies  coming  into  their  hands  through  the  agency  of  the  state  relief  commission  herein 
created,  or  by  donation  through  private  sources.  And  it  is  further  made  the  the  duty  of 
said  several  boards  of  county  commissioners,  and  clerk  of  the  respective  counties,  or 
of  the  township  organizations  in  counties  under  township  organization,  to  keep  a  full, 
complete,  and  itemized  record  of  all  supplies,  funds  and  merchandise  and  articles  of  every 
kind,  name  or  nature  distributed  by  them  to  the  suffering  poor,  and  to  whom  distributed, 
and  in  what  quantity,  and  the  date  of  such  distribution.  And  be  U  further  enacted,  That 
it  is  hereby  made  the  duty  of  said  county  commissioners  and  boards  of  supervisors  herein 
referred  to,  to  report  at  least  once  a  week  by  an  itemized  and  detailed  statement  of  all 
the  funds  by  them  received,  and  of  the  merchandise  and  articles  of  every  kind  for  the 
relief  of  the  suffering,  to  the  state  relief  commission  hereby  created.  Said  report  shall  set 
forth  in  detail  an  itemized  statement  of  all  supplies  distributed,  to  whom  distributed,  and 
date  when  delivered ;  and  where  they  are  distributed  to  families,  to  give  the  number  in 
the  family  receiving  relief,  which  statement  shall  be  filed  with  the  secretary  of  state  by 
the  state  relief  commission  hereby  created,  and  by  said  relief  commission  reported  in  their 
monthly  reports,  which  they  are  hereafter  required  to  make  to  the  secretary  of  state. 
[Id.  §  6.] 

Sec.  17.  [Expenses  of  commission.] — Said  state  relief  commission  hereby 
created  is  authorized  to  use  in  paying  the  actual  expenses  for  the  carrying  into  effect  the 
provisions  of  this  act  not  to  exceed  two  and  one-half  per  cent(2J%)  of  the  amount  of  money 
drawn  by  them  from  the  treasury  and  hereby  appropriated  for  the  relief  of  the  sufferers 
hereinbefore  referred  to.     [Id.  §  7.] 

Sec.  18.  [Commission— Report — Accounts.]— It  is  hereby  made  the 
<luty  of  said  relief  commission  thus  created,  to  keep  an  accurate  and  itemized  account 
of  all  funds  and  moneys  by  them  received  from  the  state,  or  from  any  other  source,  or 
fcy  private  donation  for  the  relief  of  the  sufferers  herein  before. mentioned,  which  record 
shall  at  all  reasonable  hours  be  open  for  the  inspection  of  the  public.  A)id  be  it  further 
enacted f  That  the  said  state  relief  commission  hereby  created,  shall  keep  an  itemized 
account,  and  a  full,  correct  and  accurate  record  of  all  supplies  by  them  disbursed,  to 
whom  disbursed,  and  file  the  proper  vouchers  therefor  in  their  report  hereafter  required 
to  be  made.  They  shall  also  report  the  disposition  made  of  all  moneys  by  them  re- 
ceived, whether  from  the  state  or  from  private  individuals.  They  shall  also  keep  and 
report  all  supplies,  provisions,  food,  clothing  of  every  kind,  name  and  nature  by  them 
received  from  private  sources,  and  also  what  distribution  was  made  of  the  same.  And 
they  shall  from  month  to  month,  or  as  near  as  may  be  practicable,  file  a  full  itemized 
report  of  their  actings  and  doings  under  the  provisions  of  this  bill,  with  the  secretary  of 
fitate.     [  Id.  §  8.] 

Sec.  19.  [Responsibility  of  officers.] — All  officers  mentioned  in  this  bill, 
shall  be,  and  are  hereby  held  responsible  upon  their  official  bonds  for  all  items  of  property 
money  or  anything  of  value  coming  to  their  hands  for  the  relief  of  the  sufferers  pro- 
prided  for  in  this  bill,     [  Id.  §  9.] 

Sec.  20.  [Treasurer'^s  bond.] — Be  U  further  enacted,  That  the  treasurer  of 
the  state  relief  commission  hereby  created  shall  give  bond  in  the  sum  of  forty  thousand 
($40,000)  dollars  to  the  state  of  Nebraska  for  the  faithful  performance  of  his  duty  under 
the  provisions  of  this  act,  and  for  the  distribution  of  all  funds,  property  and  moneys 
<K)ming  into  his  hands  for  the  sufferers  in  accordance  with  the  provisions  of  this  act. 
Said  bond  to  be  approved  by  the  secretary  and  president  of  the  commission.     [Id.  §  10. 

Sec.  21.  [Taxes — SinhLing  fund.] — For  the  purpose  of  paying  the  annua 
interest  and  principal  of  the  bonds  when  the  same  become  due,  there  shall  be  levied  anc 
collected  a  tax  of  one-eighth  (^)  of  one  mill  on  the  dollar  valuation  of  the  grand, 
assessment  roll  of  the  state,  for  the  purpose  of  creating  a  fund  known  as  the  state  relief 
fund,  which  shall  be  levied  annually  by  the  state  board  of  equalization  in  addition  to 
All  other  taxes  levied  for  state  general  purposes.     [Id.  §110 

Ssa  22.  [Limitation  on  appropriation.]— That  only  so  much  of  the 
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money  above  provided  for  shall  be  expended  as  may  be  found  actually  necessary  to  ac- 
complish the  purposes  of  this  act.     [  Id.  §  1 2.] 

Sec.  28.  [Improper  distribution.] — When  a  sworn  complaint  shall  he 
made  to  the  state  relief  board,  that  the  supplies  are  improperly  distributed,  it  shall  be 
the  duty  of  the  said  board  to  investigate  the  complaint  and  if  sustained,  they  are  hereby 
empowered  to  place  the  distribution  of  relief  in  the  hands  of  such  county  officers  or 
other  persons  as  they  may  deem  best     [Id.  §  13.] 

ARTICLE  II. — COUNTY  AID. 

Section  1.  [Connty  aid.]— That  the  county  board  of  any  county  of  this  state  shall 
have  power  and  are  hereby  authorized  to  draw  their  warrants  on  the  surplus  general 
fund  of  the  county  that  may  be  on  hand  and  not  otherwise  disposed  of,  and  use  the 
money  in  the  purchase  of  food  fuel,  seed  grain  and  feed  for  teams  for  the  benefit  of  the 
destitute  farmers  of  such  county  caused  by  crop  failure  in  1890.     [1891,  chap.  40,  §1.1 

Sec.  2.  [Sales — Notes.]— That  the  county  board  shall  sell  the  food,  fuel,  seed 
grain  and  feed  for  teams  or  any  of  the  same,  to  such  persons  only  as  are  engaged  in  agri- 
culture, at  a  price  not  exceeding  the  actual  cost,  thereof  and  shall  take  the  promissory 
note  of  the  purchaser  payable  to  the  county  and  due  in  three  years  from  date  with  inter- 
est at  the  rate  of  seven  per  cent,  per  annum,  payable  annually,  and  which  notes  shall  be 
held  and  collected  by  the  county  when  due,  and  when  collected  the  money  shall  be  paid 
into  the  county  treasury.    [Id.  §  2.] 

Sec.  3.  [Purchaser— Affidavits.] — No  farmer  shall  be  permitted  to  purchase 
any  of  said  food,  fuel,  seed  grain,  feed  for  teams  until  he  shall  first  make  an  affidavit  that 
he  is  actually  engaged  in  farming;  that  he  is  in  destitute  circumstances;  that  he  has  no 
food,  fuel  or  seed  grain  as  the  case  may  be,  and  that  he  is  in  need  of  the  same,  or  if  he 
have  any  or  a  part  of  the  above  substance  to  state  the  kind  and  quantity  thereof  And 
shall  also  furnish  the  afl^davit  of  two  creditable  witnesses  of  the  township  wherein  such 
purchaser  may  reside,  stating  that  he  is  a  reputable  citizen  of  said  county  and  that  verily 
they  believe  the  statements  contained  in  his  affidavit  are  true.     [Id.  §  3.] 

SEa  4.  [Amount  of  sale.] — That  no  farmer  under  the  provisions  of  this  act 
shall  be  allowed  to  purchase  more  food,  provision  or  fuel  than  in  the  judgment  of  the 
county  board  is  needful  and  proper.  And  no  farmer  shall  be  allowed  more  than  the 
value  of  twenty-five  dollars  in  seed  grain  to  be  selected  by  the  purchaser,  and  no  farmer 
shall  be  allowed  more  than  fifty  bushels  of  grain  for  feed  for  teams.     [Id.  §  4.] 

Sec.  5.  [County  bonds— Amount — Election.] — That  the  board  of  any 
county  of  this  state  shall  have  the  authority  to  issue  the  bonds  of  their  respective  coun- 
ties to  an  amount  not  to  exceed  three  (3)  per  cent  of  the  assessed  valuation  of  the  county 
for  the  year  1890,  and  not  exceeding  the  sum  of  twenty-thousand  dollars  (820,000),  for 
the  purpose  of  raising  money  to  purchase  grain  to  be  planted  and  sown,  for  the  purpose 
of  raising  crops  for  the  year  1891,  and  for  feeding  teams  used  in  raising  said  crops;  Pro- 
videdf  A  special  election  shall  be  called  at  which  the  question  of  bonding  the  county  shall 
be  submitted  to  the  people  as  provided  for  in  section  iwenty-seven  (27),  chapter  eighteen 
(18)  Compiled  Statutes  of  Nebraska,  revision  of  1889.     [1891,  chap.  41,  §  1.] 

Sec.  6.  [Same — Issuance — Description.] — Upon  a  vote  of  a  majority  of 
the  legal  voters  voting  at  said  election,  as  provided  for  in  section  one  of  this  act,  the  county 
board  shall  issue  the  bonds  of  the  county  payable  in  ten  years,  with  the  option  of  the 
county  to  pay  the  whole  or  any  part  thereof  after  the  expiration  of  five  (5)  years  from 

Skcs.  1-4.  **'Vn  act  to  antborise  tho  County  Board  of  the  several  coantles  of  this  state  to  ase  tbe  surplns  gen- 
eral fandn  of  the  respective  cpanties  in  pnrchasing  food,  fuel  and  seed  grain  and  feed  for  teams  and  to  distribat* 
theeame  among  the  destitace  and  needy  farmers  of  said  connties  and  providing  the  manner  lu  which  the  same 
ehall  be  distributed."    [Laws  1891,  chap.  40.    Toolt  effect  Mar.  24, 1891] 

Secs.  5-12.  *'An  act  to  anthorlie  county  boards  to  Issue  the  bonds  of  their  respective  eonnt^  forthe  parpos» 
of  pnrchaHing  grain  for  seed,  and  feed  for  teams  used  in  cultivating  the  land  upon  which  the  seed  is  planted,  and 
to  provide  for  the  sale  of  the  same;  and  to  punish  the  violation  of  the  provisions  of  thin  act.**  Laws.  1891,  chap. 
4}.     look  effect  Mar.  24, 1891.    Act  constitntional.    48  N.  W.  R.  276.    See  also  sec  84,  chap.  18,  «al«. 
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the  date  thereof,  with  interest  at  a  rate  not  to  exceed  seven  (7)  per  cent  per  annum. 
[Id.  §2.] 

Sec.  7.  [Proceeds— Purchase  of  STi'alii   and  feed— Notes.]— The 

county  board  shall  sell  said  bonds  for  the  highest  obtainable  price,  not  less  than  their  face 
value,  and  shall  invest  the  proceeds  thereof,  or  so  much  as  may  be  necessary,  in  the  pur- 
chase of  grain  suitable  for  seed  for  planting  and  sowing,  and  for  the  necessary  feed  for 
teams  us^  in  raising  said  crops,  and  shall  sell  the  same  to  such  persons  only  as  are  en- 
gaged in  agriculture,  at  a  price  not  exceeding  the  actual  cost  thereof  to  the  county,  with 
ten  per  cent  added  to  defray  the  expenses  of  sale,  and  shall  take  the  promissory  notes  of 
the  purchaser,  payable  to  the  county,  and  due  in  five  (5)  years  thereafter  with  interest 
from  date  at  the  rate  of  seven  (7)  per  cent  per  annum,  payable  annually,  and  which 
notes  shall  be  held  and  collected  by  the  county  when  due,  and  when  collect^  the  money 
shall  be  paid  into  the  county  treasurv.     fid.  §  3J 

Sec.  8.  [Purchaser's  affidavit — Sale.]— No  farmer  shall  be  permitted  to- 
purchase  any  of  said  grain  until  he  shall  first  have  made  an  affidavit  that  he  is  actually 
engaged  in  farming,  that  he  has  no  grain  for  seed  or  feed  for  his  team,  or  if  he  have  any, 
stating  the  quantity  thereof,  and  that  he  desires  to  use  said  grain  for  no  other  purpose  thaa 
is  provided  by  this  act,  and  shall  also  furnish  the  affidavits  of  two  creditable  residents  of 
said  county  and  of  his  neighborhood  to  the  effect  that  he  is  a  reputable  citizen  of  said 
county,  and  that  they  verily  believe  the  statements  contained  in  his  affidavit  are  true. 
And  upon  such  affidavits  being  made  and  filed  to  be  preserved  in  the  office  of  the  county 
clerk,  and  the  execution  of  the  note  to  the  county  as  herein  provided  for,  the  said  county 
board  may  deliver  to  him  grain  for  seeding  purposes  not  to  exceed  fifty  bushels,  and 
grain  for  feeding  purposes  not  to  exceed  fifty  bushels,  to  any  one  person.     [Id.  §  4.] 

Sec.  9.  [Sale  of  grain  by  purchaser,  penalty.]— That  any  person,  who,, 
after  having  obtained  grain  for  feed  and  seed  as  herein  provided  shall  sell,  transfer,  or  in 
any  other  manner  dispose  of  the  said  seed  or  grain,  shall  be  deemed  guilty  of  a  misdemeanor 
and  on  conviction  thereof  shall  be  fined  in  any  sum  not  exceeding  one  hundred  (100) 
dollars,  or  be  imprisoned  in  the  county  jail  not  exceeding  three  months,  and,  moreover, 
shall  be  liable  to  the  county  from  which  the  same  was  obtained  for  the  value  of  the  seed 
or  feed  so  obtained.     [Id.  §  5.] 

Sec.  10.  [County  agent.] — It  shall  be  lawful  for  the  county  board  to  designate 
any  one  of  their  number  to  sell  the  said  bonds,  purchase  the  grain,  and  sell  the  same  as 
herein  provided,  and  the  person  or  persons  who  may  sell  said  bonds  and  purchase  and  sell 
said  grain  shall  make  a  full  exhibit  and  settlement  with  the  county  board  on  or  before 
tl « 1  day  of  July,  1891,  or  if  said  board  shall  not  be  in  session  on  said  date,  said  settle- 
ment shall  be  made  at  the  first  meeting  of  the  board  after  said  date.     [Id.  §  6.] 

Sec  11.  [Same — Embezzlement.] — If  any  person  entrusted  with  the  sale  of 
said  bonds  and  the  purchase  and  sale  of  said  grain  shall  fail  to  account  for  and  settle  in 
ftdl  for  the  money  and  grain  placed  or  coming  into  his  hands,  or  shall  convert  any  part 
thereof  to  his  own  use,  he  shall  be  deemed  guilty  of  embezzlement,  and  upon  conviction 
thereof  shall  be  punished  accordingly.     [Id.  §  7.] 

Sec.  12.  [Taxes — Sinking  ftind.J—- The  county  board  of  any  county  issuing 
bonds  under  the  provisions  of  this  act  shall  levy  a  tax  for  the  payment  of  the  interest  on 
said  bonds  as  it  becomes  due ;  Provided,  That  an  additional  amount  shall  be  levied  and 
collected,  sufficient  to  pay  the  principal  of  such  bonds  at  maturity ;  Provided,  further^ 
That  not  more  than  twenty  (20)  per  cent  of  the  principal  of  said  bonds  shall  be  levied 
and  collected  in  any  one  year.      [Id.  §  8.] 
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CHAPTER  77-— EEVENUR 

ABTICLE  I.— <}EKEBAL  PBOYIBIOIIB. 

fiBonoir  1.  pE^operty  taxable.] — ^The  property  named  in  tUs  section  shall 
be  assessed  and  taxed  except  so  much  thereof  as  may  be  in  this  chapter  exempted : 
First — All  real  and  personal  property  in  this  state.  Second — ^All  moneys,  credits, 
bonds,  or  stocks,  and  other  investments,  the  shares  of  stock  of  incorporated  companies 
and  associations,  and  all  other  personal  property,  including  property  in  transitu  to  or 
from  this  state,  used,  held,  owned,  or  controlled  by  persons  residing  in  this  state. 
Third — ^The  shares  of  capital  stock  of  banks  and  banking  companies  doing  business  in 
this  state.  Fourth — ^The  capital  stock  of  companies  and  associations  incorporated 
under  the  laws  of  this  state.     [1879,  §  1,  276.] 

Sec.  2.  [Property  exempt.] — ^The  following  property  shall  be  exempt  from 
taxation  in  this  state :  First — The  property  of  the  state,  counties,  and  municipal  cor- 
porations, both  real  and  personal.  Second — Such  other  property  as  may  be  used  ex- 
clusively for  agricultural  and  horicultural  societies,  for  school,  religious,  cemetery,  and 
charitable  purposes ;  Providedy  That  in  the  assessment  of  real  estate,  encumbered  by 
public  easement,  any  depreciation  occasioned  by  such  easement  shall  be  deducted  in  the 
valuation  of  such  property ;  Provided  further,  That  the  increased  value  of  lands  by 
reason  of  live  fences,  fruit  and  forest  trees,  grown  and  cultivated  thereon,  shall  not  be 
taken  into  account  in  the  assessment  thereof. 

Sec.  3.  [School  lands.] — School  lands  sold  under  any  provisions  of  any  law  of 
this  state,  or  such  as  have  been  heretofore  sold,  shall  not  be  taxable  until  the  right  to  a 
deed  shall  have  become  absolute,  except  the  value  of  the  interest  of  such  purchasers 
shall  be  taxable,  which  interest  shall  be  determined  by  the  amount  paid  and  invested 
in  improvements  on  such  lands ;  Provided,  That  the  increased  value  of  such  improve- 
ments by  reason  of  live  fences,  fruit  and  forest  trees  grown  and  cultivated  on  such 
lands  shall  not  be  taken  into  account  in  assessing  the  value  of  such  improvements. 

Sec.  4.  [Personalty,  how  valued.] — Personal  property  shall  be  valued  as 
follows:  First — All  personal  property,  except  as  herein  otherwise  directed,  shall  be 
valued  at  its  fair  cash  value.  Secondr—l^YeTy  credit  for  a  certain  sum,  payable  either 
in  money  or  labor,  shall  be  valued  at  a  fair  cash  value  for  the  sum  so  payable ;  if  for 
any  article  of  property,  or  for  labor,  or  service  of  any  kind,  it  shall  be  valued  at 
the  current  price  of  such  property,  labor,  or  service.  Third — Annuities  and  ro3ralties 
shall  be  valued  at  their  then  present  total  value. 

Sec.  5.  [Realty,  how  valued.] — Real  property  shall  be  valued  as  follows : 
First — Each  tract  or  lot  of  real  property  shall  be  valued  at  its  fiiir  value,  estimated  at 
the  price  it  would  bring  at  a  voluntary  sale  thereof,  where  public  notice  had  been  given, 
and  a  payment  of  one-third  cash  and  the  balance  secured  by  a  mortgage  upon  the 
proi)erty.  [Second] — Leasehold  estates,  including  leases  of  school  and  other  lands  of 
the  state,  shall  be  valued  at  such  a  price  as  they  would  bring  at  a  fair  voluntary  sale  for 
cash.     Third — Where  a  building  or  structure  owned  by  a  lessee  is  located  on  land 

Art.  1.  "  An  act  to  provide  a  Bystem  of  rerenae."  Laws  1879,  S76.  Taking  effect  Sept.  1,  1879.  **  An  act  to 
provide  for  the  aulgnment  of  tax  oertiflcate."  Laws  1875.  109,  being  superceded  by  sec.  117.  this  article  U 
omitted. 

SCO.  1.  Money  of  non-resident  in  bands  of  ageat  in  this  state.  Held,  Properly  taxed.  19  Neb.  80.  Orois  pre- 
minme  received  by  Insurance  companies  other  than  mntnal  companies  without  capital  stock.  H»ld»  To  be  tax- 
able as  personal  property  In  hands  of  agent.  28  Id.  819.  Resources  of  national  banks  not  taxable.  11  Id.  77. 
United  States  bonds  not  taxable.  10  Id.  157.  Purchase  of  U.  8.  bonds  for  purpose  of  evading  taxation:  bona 
ildes  of  purchase  pending  assessment  Is  question  for  Jury.  88  Id.  701.  Deposits  in  bank  taxable  to  bank.  14 
Id.  149. 

SCO.  3.    Property  used  exclusively  as  an  institution  of  learning  exempt.    33  Neb.  458. 

Sec.  4.  DebtA  due  are  credits  and  are  to  be  assessed  as  property.  10  Neb.  161.  Owners  of  shares  in  nattonnl 
banks  having  no  other  credits  or  other  moBiedeapltal.  are  eatltlea  to  deduct  their  bona  flde  debts  trom  the 
Talue  of  such  shares.    2't  Neb.  472. 
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leased  from  another,  the  same  shall  be  valued  at  such  a  prioe  as  such  building  or  struo- 
ture  would  sell  at  a  fair  voluntary  sale  for  cash. 

8eo.  6.  [Personalty,  when  listed.] — ^Personal  property  shall  be  listed 
between  the  first  day  of  April  and  the  first  day  of  June  of  each  year,  when  required  by 
the  assessor,  with  reference  to  the  quantity  held  or  owned  on  the  first  day  of  April  in 
the  year  for  which  the  property  is  required  to  be  listed.  Personal  property  purchased 
or  acquired  on  the  first  day  of  April  shall  be  listed  by  or  for  the  person  purchasing  or 
acquiring  it 

Sec.  7.  [Same — How  listed.]— Personal  property  shall  be  listed  in  the 
manner  following :  First — Every  person  of  full  age  and  sound  mind,  being  a  resident  of 
this  state,  shall  Uist  all  his  moneys,  credits,  bonds,  or  stocks,  shares  of  stock  of  joint  or 
other  companies  (when  the  capital  stock  of  such  company  is  not  assessed  in  this  state), 
moneys  loaned  or  invested,  annuities,  franchises,  royalties,  and  other  personal  property* 
Second — ^He  shall  also  list  all  moneys  and  other  personal  property  invested,  loaned,  or 
otherwise  controlled  by  him  as  the  agent  or  attorney,  or  on  account  of  any  other  person 
or  persons,  company,  or  corporation  whatsoever,  and  all  moneys  deposited  subject  to  his 
order,  check,  or  draft,  and  credits  due  from  or  owing  by  any  person  or  persons,  body 
corporate  or  politic,  whether  in  or  out  of  the  county.  Third— The  property  of  a  minor 
child  shall  be  listed  by  his  guardian  ;  if  he  have  no  guardian,  then  by  the  father,  if  liv- 
ing ;  if  not,  by  the  mother,  if  living ;  and  if  neither  father  nor  mother  be  living,  by  the 
person  having  such  property  in  charge.  Fourth — ^The  property  of  any  other  person 
under  guardianship,  by  his  guardian ;  or  if  he  has  no  guardian,  by  the  person  having, 
charge  of  such  property.  Fifth — ^The  property  of  a  wife,  by  her  husband,  if  of  sound 
mind ;  if  not,  by  herself.  Stath — ^The  property  of  a  person  for  whose  benefit  it  is  held 
in  trust,  by  the  trustee;  of  the  estate  of  a  deceased  person,  by  the  executor  or  adminis- 
trator. Seventh — The  property  of  corporations  whose  assets  are  in  the  hands  of  re- 
ceivers, by  such  receivers.  Eighth — ^The  property  of  a  body  politic  or  corporate,  by 
the  president  or  proper  agent  or  officer  thereof.  Ninth — ^The  property  of  a  firm  or 
company,  by  a  partner  or  agent  thereof  Tenth — ^The  property  of  manufacturers  and 
others  in  the  hands  of  agent,  by  and  in  the  name  of  such  agent,  as  merchandise. 

Sec.  8.  [Same — Where  listed.] — Personal  property  except  such  as  is  re- 
quired in  this  chapter  to  be  listed  and  assessed  otherwise,  shall  be  listed  and  assessed  in 
ihe  county,  precinct,  township,  city,  or  village  where  the  owner  resides.  The  capital 
stock  and  franchises  of  corporations  and  persons,  except  as  may  be  otherwise  provided, 
shall  be  listed  and  taxed  in  the  county,  precinct,  township,  city,  or  village  where  the 

Jrincipal  office  or  place  of  business  of  such  corporation  or  person  is  located  in  this  state, 
f  there  be  no  principal  office  or  place  of  business  in  this  state,  then  at  the  place  in  this 
state  where  any  such  corporation  or  person  transacts  business. 

BEa  9.  [Farm  property.] — ^When  the  owner  of  live  stock  or  other  personal 
property  connected  witii  a  farm  does  not  reside  thereon,  the  same  shall  be  listed  and  aa- 
seased  in  the  county,  township,  or  precinct  where  the  farm  is  situated ;  Provided,  If  the 
&rm  is  situated  in  several  townships  or  precincts,  it  shall  be  listed  and  assessed  in  the 
township  or  precinct  in  which  the  principal  place  of  business  on  such  farm  shall  be. 

Sec  10.  [Live  stock.] — ^Live  stock  in  herds  or  not  connected  with  a  fiurm 
shall  be  listed  or  assessed  in  the  county  where  such  live  stock  may  be  on  the  first  day  of 
April  of  the  year  for  which  the  property  is  required  to  be  listed.  For  the  purposes  of 
a&sessment  and  taxation  the  live  stock  mentioned  in  this  section  shall  be  deemed  to  be 
at  the  pkce  where  the  owner  or  keeper  thereof  shall  have  his  ranch,  provided  such 
ranch  shall  be  in  this  state. 

Sec.  11.  [Property  in  hands  of  agent.]— The  property  of  manufacturers 
and  others,  in  the  hands  of  agents,  shall  be  listed  and  assessed  at  the  place  where  the 
business  of  such  agent  is  carried  on. 

Sec.  12.  [Purchaser's  interest  in  exempted  lands,  personalty.], 

SBC.  9.    Cited  34  N«b.  866. 
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— r-When  real  estate  is  exempt  in  the  hands  of  the  holder  of  the  fee,  and  the  same  is  con- 
tracted to  be  sold,  the  amount  paid  thereon  by  the  purchaser,  with  the  enhanced  value 
of  the  investment  and  improvement  thereon  until  the  fee  is  conveyed,  shall  be  held  to 
be  personal  property  and  listed  and  assessed  as  such,  in  the  place  where  the  land  is 
situated. 

Sec.  13.  [Property  in  transitu.] — Personal  property,  in  transitu,  shall  be 
listed  and  assessed  in  the  county,  township,  city,  or  village  where  the  owner  resides ; 
Provided,  If  it  is  intended  for  a  business,  it  shall  be  listed  and  assessed  at  the  place 
where  the  property  of  such  business  is  required  to  be  listed. 

Sec,  14.  [Nursery  stock.] — The  stock  of  nurseries,  growing  or  otherwise,  in 
the  hands  of  nurserymen,  shall  be  listed  and  a&sessed  as  merchandise. 

Sec.  15.  [Gas  companies.] — ^The  personal  property  of  gas  companies,  except 
the  pipes  laid  down,  shall  be  listed  and  assessed  in  the  town,  village,  district,  or  city 
where  the  'principal  works  are  located.  Gas  mains  and  pipes  laid  in  roads,  streets,  or 
alleys,  shall  be  held  to  be  personal  property,  and  listed  and  assessed  as  such,  in  the  town, 
district,  village  or  city  where  the  same  are  laid. 

Sec.  16.  [Stage  companies.] — The  horses,  stages,  and  other  personal  property 
of  stage  companies,  or  persons  operating  stage  lines,  shall  be  listed  and  assessed  in  the 
county,  town,  city,  or  district  where  they  are  usually  kept. 

Sec.  17.  [Express  and  transportation  companies.]— The  personal 
property  of  express  or  transportation  companies,  shall  be  listed  ana  assessed  in  the 
county,  township,  precinct,  city,  or  village  where  the  same  is  usually  kept. 

Sec.  18.  [Listing  on  behalf  of  others.] — Persons  required  to  list  property 
on  behalf  of  others,  shall  list  it  in  the  same  place  in  which  they  are  required  to  list  their 
own  ;  but  they  shall  list  it  separately  from  their  own,  specifying  in  each  case  the  name 
of  the  person,  estate,  company,  or  corporation  to  whom  it  belongs. 

Sec.  19.  [Owner  removing— Where  assessed.]— The  owner  of  personal 
property  removing  from  one  county,  town,  city,  village,  or  district  to  another,  between 
the  first  day  of  April  and  the  first  day  of  June,  shall  be  assessed  in  either,  in  which  he 
is  first  called  upon  by  the  assessor.  The  owner  of  personal  property  moving  into  this 
state  from  another  state,  between  the  first  day  of  April  and  the  first  day  of  June,  shall 
list  the  property  owned  by  him  on  the  first  day  of  April  of  such  year,  in  the  county, 
township,  city,  village,  or  precinct  where  he  resides ;  Provided,  If  such  person  has  been 
assessed,  and  can  make  it  appear  to  the  assessor  that  he  is  held  for  tax  of  the  current 
year  on  the  property,  in  another  state,  county,  township,  precinct,  city,  or  village,  he 
shall  not  be  assessed  again  for  said  year. 

Sec.  20.  [How  place  of  listing  fixed.] — In  all  questions  that  may  arise 
under  this  chapter,  as  to  the  proper  place  to  list  personal  property,  or  when  the  same  can- 
not be  listed  as  stated  in  this  chapter,  if  between  several  places  in  the  same  county,  the 
place  for  listing  and  assessing  shall  be  determined  and  fixed  by  the  county  board ;  and 
when  between  different  counties,  or  places  in  different  counties,  by  the  auditor  of  pub- 
lic accounts ;  and  when  fixed  in  either  case,  shall  be  as  binding  as  if  fixed  in  this  chapter. 

Sec.  21.  [Schedule  of  property.] — ^Persons  required  ^o  list  personal  prop- 
erty shall  make  out  and  deliver  to  the  assessor,  at  the  time  required,  a  schedule  of  the 
numbers,  amounts,  quantity,  and  quality  of  all  personal  property  in  their  possession,  or 
under  their  control,  required  to  be  listed  for  taxation  by  them.  It  shall  be  the  duty  of 
the  assessor  to  determine  and  fix  the  fair  cash  value  of  all  items  of  personal  property. 

Sec.  22.  [Oath  to  schedule.] — ^The  schedule  shall  be  signed  and  sworn  to  by 

Sec.  21.  AB8E88MENT8.  Uniformity  Deceesary.  6  Neb.  75.  Assessor  acts  Jadlcially;  ralnes  determined  by  him 
are  conclnsire.  18  Neb.  24.  Where  assessment  has  been  daly  made  and  returned,  property  owner  may  rest  se- 
curely upon  snch  assessment,  unless  complaint  is  filed  before  board  of  eqnalizatlon.  28  Neb.  697.  Valid  assessment 
necessary.  6  Neb.  241.  9  Id.  346.  11  Id.  846.  12  Id.  90.  J^ona  17/Je  debts  deducted  from  credit«.  5  Neb.  265.  Ac- 
cidental omissions.  10  Neb.  216.  Oath  of  assessor.  6  Neb.  245.  9  Id.  875.  11  Id.  348.  12  Id.  92.  18  Id.  28.  14  Id. 
685.  16  Id.  447.  460.  Description  of  property.  9  Neb.  874.  18  Id.  28.  List  not  sworn  to  by  taxpayer.  9  Neb.  874. 
Omission  by  taxpayer;  antnorlty  or  assessor.  7  Neb.  141.  9  Id.  876.  Failnre  to  return  roll  within  time  fixed.  IS 
Neb.  897.  Land  not  contiKHona;  improvememts  how  assessed.  8  Neb.  618.  Assessing  real  estate  as  "unknown.** 
14  Neb.  149.  Railroad  property.  7  Neb.  85.  16  Id.  254.  Building  on  leased  ground.  7  Neb.  141.  Mon^  of  non- 
resident.    19  Neb.  50. 
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the  person  making  it,  and  the  oath  shall  be  administered  either  by  the  assessor  or  by  any 
other  officer  authorized  to  administer  oaths,  and  shall  be  certified  to  by  him,  and  the 
oath  shall  be  printed  upon  the  blank  form,  and  shall  be  in  substance  as  follows : 

I  (A.  B.),  do  solemnly  swear  or  affirm  that  I  have  listed  above  (or  within)  all  personal 

groperty,  moneys,  and  credits,  subject  by  the  law  to  taxation,  and  owned  by  me,  or  required 
y  law  to  be  listed  by  me  for  any  other  person  or  persons  (insert  as  guardian,  husband,  parent^ 
trustee,  executor,  administrator,  receiver,  accounting  officer,  partner,  e^nt^  or  factor,  as  the 
case  may  be,)  according  to  the  beet  of  my  knowledge. 

(Signed)  A.  B. 

Subscribed  in  my  presence,  and  sworn  to  before  me  this  — —  day  of ,  18—. 

Ssa  23.  [Failure  to  make  oath — Penalty.] — ^Any  assessor  who  shall 
return  such  schedule  to  the  office  of  the  cOunty  clerk,  with  his  assessment  roll,  without 
the  same  having  been  sworn  to  as  herein  provided,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  liable  to  a  fine  of  not  less  than  ten  dollars, ' 
nor  more  than  fifty  dollars. 

Sec.  24.  [Form  of  schedule.] — Such  schedule,  when  completed  by  the  asses- 
sor in  extending  in  a  separate  column  the  value  of  such  property,  shall  truly  and  dis- 
tinctly set  forth :  First — ^The  number  of  horses  of  all  ages,  and  the  value  thereof.  /Sec- 
ond— The  number  of  cattle  of  all  ages,  and  the  value  thereof.  Third — The  number  of 
mules  and  asses  of  all  ages,  and  the  value  thereof.  Fourth — The  number  of  sheep  of  all 
ages,  and  the  value  thereof.  Fifth — The  number  of  hogs  of  all  ages,  and  the  value 
thereof.  Sixth — Every  steam  engine,  including  boilers,  and  the  value  thereof.  Seventh 
— Every  fire  and  burglar-proof  wife,  and  the  value  thereof.  Eighth — ^Every  billiard, 
pigeon-hole,  bagatelle,  or  other  similar  tables,  and  the  value  thereof  Ninth — Every 
carriage  and  wagon,  of  whatsoever  kind,  and  the  value  thereof.  Tenth — Every  watch 
and  clock,  and  the  value  thereof.  Eleventh — ^Every  sewing  or  knitting  machine,  and 
the  value  thereof.  Twelfth — Every  piano  forte,  and  the  value  thereof.  Thirteenth — 
Every  melodeon  and  organ,  and  the  value  thereot  Fourteenth — Every  franchise,  the 
description  and  the  value  thereof.  Fifteenth —Everj  annuity  and  royalty,  the  descrip- 
tion and  the  value  thereof.  Sixteenth — Every  patent  right,  the  description  and  the 
value  thereof.  Seventeenth — Every  steamboat,  sailing  vessel,  wharf  boat,  barge,  or 
other  water  craft,  and  the  value  thereof.  Eighteenth— The  value  of  merchandise  on 
hand.  Ninteenth—The  value  of  material  and  manufactured  articles  on  hand.  Twerh- 
tieth — ^The  value  of  manufacturers'  tools,  implements,  and  machinery  (other  than  boil- 
ers and  engines,  which  shall  be  listed  as  such).  Twenty-first — The  value  of  agricultural 
tools,  and  implements  and  machinery.  Twenty-second — The  value  of  gold  or  silver  plate 
and  plated  ware.  Twenty-third — The  value  of  diamonds  and  jewelry.  Twenty-fourth — 
Ihe  amount  of  moneys  of  bank,  broker,  or  stock-jobber.  Twenty-fifth — The  amount  of 
credits  of  bank,  banker,  broker,  or  stock-jobber.  Twenty-sixthr^The  amount  of  moneya 
other  than  of  bank,  banker,  broker,  or  stock-jobber.  Twenty-seventh — The  amount  of 
credits  other  than  of  bank,  banker,  broker,  or  stock-jobber.  Twenty-eighth — The  amount 
and  value  of  bonds,  stocks,  and  state,  county,  city,  village,  or  school  district  warrants, 
and  municipal  securities  of  any  kind  whatever.  Twenty-ninth — The  amount  and  value 
of  shares  of  capital  stock  of  companies  and  associations  not  incorporated  by  the  laws  of 
this  state,  except  shares  of  stock  in  national  bank.  Thirtieth — The  value  of  property 
such  person  is  required  to  list  as  a  pawnbroker.  Thirty-first — ^The  value  of  property  of 
companies  and  corporations  other  than  property  hereinafter  enumerated.  Thirty-seo- 
omf---The  value  of  bridge  property.  Thirty-third — ^The  value  of  property  of  saloons 
and  eating  houses.  Thirty-fourth — The  value  of  household  or  office  furniture  and 
property.  Thirty-fifth — The  value  of  investments  in  real  estate,  and  improvements 
thereon,  required  to  be  listed  under  this  chapter.  Thirty-^ixth — ^The  value  of  all  other 
property  required  to  be  listed. 

Sea  26.  [Failure  to  schedule— Assessor  to  list— Peijury— Pen« 
alty.] — Whenever  the  assessor  shall  be  of  opinion  that  the  person  listing  property  for 
himself  or  for  any  other  person,  company,  or  corporation,  has  not  made  a  full,  fair,  and 
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complete  schedule  of  such  property,  he  may  examine  such  person  under  oath  in  regard 
to  the  amount  of  property  he  is  required  to  schedule,  and  for  that  purpose  he  is  autiior- 
ized  to  administer  oaths ;  and  if  such  person  shall  refuse  to  answer  under  oath,  and  a 
iull  discovery  make,  the  assessor  may  list  the  property  of  such  principal,  according  to 
his  best  judgment  and  information.  If  the  person  so  examined  shall  swear  fiedsely  he 
shall  be  guilty  of  perjury  and  punished  accordingly. 

Sec  26.  [Govemment  bonds.] — Any  person,  firm,  or  corporation  within 
this  state  required  to  list  property  for  the  purpose  of  taxation,  and  who  claims  that  a 
portion  of  his  or  her  funds  are  invested  in  government  bonds,  and  therefore  exempt 
from  taxation,  shall  be  required  to  exhibit  to  the  assessor,  to  whom  they  are  required  to 
make  returns  of  their  such  bonds,  and  the  assessor  shall  enter  upon  such  list  the  species 
of  bond  or  bonds  so  exhibited,  together  with  the  number,  series,  and  amount  of  each 
bond  respectively.  And  every  person  claiming  to  be  the  owner  of  any  such  bond  or 
bonds,  and  failing  or  refusing  to  so  exhibit  the  same  to  the  assessor  for  the  purposes 
herein  provided,  shall  not  be  entitled  to  any  exemption  on  account  of  funds  claimed  to 
be  invested  in  such  govemment  bonds,  but  shall  have  the  aggregate  amount  so  claimed 
to  be  so  invested  added  to  his  list  by  the  assessor  as  so  much  additional  moneys  and 
<sredits  as  herein  provided. 

Sec.  27.  [Credits — Rules  for  listing:.] — In  making  up  the  amount  of  cred- 
its which  any  person  is  required  to  list  for  himself  or  for  any  other  person,  company,  or 
corporation,  he  shall  be  entitled  to  deduct  from  the  gross  amount  of  credits  the  amount 
of  all  bona  fide  debts  owing  by  such  person,  company,  or  corporation,  to  any  other 
person,  company,  or  corporation  for  a  consideration  received ;  but  no  acknowledgment 
^f  indebtedness  not  founded  on  actual  consideration,  believed  when  received  to  have  been 
adequate,  and  no  such  acknowledgment  made  for  the  purpose  of  being  so  deducted,  shall 
be  considered  a  debt  within  the  meaning  of  this  section ;  and  so  much  only  of  any  liability, 
as  surety  for  others,  shall  be  deducted  as  the  person  making  out  the  statement  believes  he  is 
legally  and  equitably  bound,  and  will  be  compelled  to  pay  on  account  of  the  inability  or 
insolvency  of  the  principal  debtor ;  and  if  there  are  other  sureties  who  are  able  to  con- 
tribute, then  only  so  much  as  the  surety  in  whose  behalf  the  statement  is  made  will  be 
bound  to  contribute ;  Provided,  That  nothing  in  this  section  shall  be  so  construed  as  to 
apply  to  any  bank,  company,  or  corporation  exercising  banking  powers  or  privileges, 
or  to  authorize  any  deductions  allowed  by  this  section  from  the  value  of  any  other  item 
of  taxation  than  credits. 

SEa  28.  [Same.] — ^No  person,  company,  or  corporation  shall  be  entitled  to  any 
deduction  from  the  amount  of  any  bonds,  stocks,  or  money  loaned,  or  account  of  any 
bond,  note,  or  obligation  of  any  kind,  given  to  any  insurance  company  on  account  of 
premiums  or  policies,  nor  on  account  of  any  unpaid  subscription  to  any  religious,  liter- 
ary, scientific,  or  charitable  institution  or  society,  nor  on  account  of  any  subscription  to 
or  installment  payable  on  the  capital  stock  of  any  company,  whether  incorporated  or 
unincorporated,  and  no  person  shall  be  entitled  to  any  deduction  on  account  of  any  in- 
debtedness contracted  for  the  purchase  of  United  States  bonds  or  other  non-taxable 
property. 

Sec.  29.  [Same — Oath— False  statement— Penalty.]— In  all  cases 
where  deductions  are  claimed  from  credits  the  assessor  shall  require  that  such  deduc- 
tions be  verified  by  the  oath  of  the  person,  oflScer,  or  agent  claiming  the  same ;  and  any 
such  person,  oflScer,  or  agent,  knowingly  or  wilfully  making  a  fraudulent  statement  of 
such  deductions  claimed,  so  verified  by  affidavit,  shall  be  liable  to  a  fine  of  not  less  than 
$100,  nor  more  than  $1,000,  in  addition  to  all  damages  sustained  by  the  state,  county, 
-or  local  corporation,  to  be  recovered  in  any  proper  form  of  action  in  any  court  of  com- 
petent jurisdiction,  in  the  name  of  the  state  of  Nebraska.  Such  fines,  when  recovered, 
-shall  be  paid  into  the  county  treasury,  and  the  damages,  when  collected,  shall  be  paid 
to  whom  they  belong.    The  assessor  shall  preserve  the  statement  of  deductions  thus 

SiaSr.    See  10  Neb.  161.    2SId.470.  ' 
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claimed,  so  verified  by  affidavit,  and  when  he  returns  the  assessment  books,  shall  file 
the  same  with  the  county  clerk,  to  be  kept  on  file  in  his  office  for  two  years,  and  at  the 
expiration  of  such  time  said  statement  of  deductions  shall  be  destroyed  by  said  clerk^ 
but  in  the  meantime  shall  be  subject  only  to  the  inspection  of  officers  charged  with  the 
execution  of  this  law. 

Sec.  SO.  [Listing  property  of  bankers^  brokers^  and  stockjob- 
bers*]— Every  bank  (not  incorporated),  banker,  broker,  or  stock  jobber,  shall,  at  the 
time  fixed  by  this  chapter  for  listing  personal  property,  make  out  and  furnish  the  as- 
sessor a  sworn  statement,  showing :  First — ^The  amount  of  property  on  hand  or  in  tran- 
sit. Second — The  amount  of  funds  in  the  hands  of  other  banks,  bankers,  brokers,  or 
others,  subject  to  draft.  Third — The  amount  of  checks,  or  other  cash  items,  the  amount 
thereof  not  being  included  in  either  of  the  preceding  items.  Fourth — The  amount  of 
bills  receivable,  discounted,  or  purchased,  and  other  credits  due  or  to  become  due,  in- 
cluding accounts  receivable,  and  interest  accrued  but  not  due,  and  interest  due  and  un- 
paid. Pifth — The  amount  of  bonds  and  stocks  of  every  kind,  state  and  county  warrants, 
and  other  municipal  securities,  and  shares  of  capital  stock  of  joint  stock  of  other  com- 
panies or  corporations,  held  as  an  investment,  or  any  way  representing  assets.  Sixth — 
All  other  property  appertaining  to  said  business  other  than  real  estate  (which  real  es- 
tate shall  be  listed  and  assessed  as  other  real  estate  is  listed  and  assessed  under  this  act.) 
Seventh — The  amount  of  deposits  made  with  them  by  other  parties.  Eighth — The  amount 
of  all  accounts  payable,  other  than  current  deposit  accounts.  Ninth— The  amount  of 
bonds  and  other  securities  exeihpt  by  law  from  taxation,  specifying  the  amount  and 
kind  of  each,  the  same  being  included  in  the  preceding  fifth  item.  The  aggregate 
amount  of  the  first,  second,  and  third  items  in  said  statement,  shall  be  listed  as  moneys. 
The  amount  of  the  sixth  item  shall  be  listed  the  same  as  other  similar  personal  property 
is  listed  under  this  chapter.  The  aggregato  amount  of  the  seventh  and  eighth  items 
shall  be  deducted  from  the  aggregate  amount  of  the  fourth  item  of  said  statement,  and 
the  amount  of  the  remainder,  if  any,  shall  be  listed  as  credits.  The  aggregate  amount 
of  the  ninth  item  shall  be  deducted  ftom  the  aggregate  amount  of  the  fifth  item  of  sucb 
statement,  and  the  remainder  shall  be  listed  as  bonds  or  stocks. 

SEa  31.  [Pawnbrokers.] — Every  person  or  company  engaged  in  the  business 
of  receiving  property  in  pledge,  or  as  security  for  money  or  other  thing  advanced  to  the 
pawner  or  pledger,  shall  be  held  to  be  a  pawnbroker,  and  shall,  at  the  time  required  hy 
this  chapter,  return,  under  oath,  the  value  of  all  property  pledged  and  held  by  him  as 
a  pawnbroker,  on  hand  on  the  first  day  of  April,  annually,  and  taxes  shall  be  charged 
upon  the  fair  cash  value  of  such  property,  to  such  pawnbroker,  the  same  as  other  prop- 
erty. 

Sec.  32.  [Capital  stock  of  corporations.] — Bridge,  express,  ferry,  gas, 
manufacturing,  mining,  savings  bank,  stage,  steamboat,  street  railroad,  transportation, 
and  all  other  companies  and  associations  incorporated  under  the  laws  of  this  state,  ex- 
cept insurance  companies,  shall,  in  addition  to  the  other  property  required  by  this  act,. 
to  be  listed,  make  out  and  deliver  to  the  assessor  a  sworn  statement  of  the  amount  of  its 
capital  stock,  setting  forth  particularly:  First — The  name  and  location  of  the  company 
or  association.  Second — ^The  amount  of  capital  stock  authorized,  and  the  number  of 
shares  into  which  such  capital  stock  is  divided.  Third — The  amount  of  capital  stock 
paid  up.  Fourth — The  market  value,  or  if  no  market  value  then  the  actual  value  of  the 
shares  of  stock.  Fifth — The  total  amount  of  all  indebtedness,  except  the  indebtedness 
for  current  expenses— excluding  from  such  expenses  the  amount  paid  for  the  purchase 
or  improvement  of  property.  Sixth — The  assessed  valuation  of  all  its  real  and  personal 
property  (which  real  and  personal  property  shall  be  listed  and  valued  as  other  real  and 
personal  property  is  listed  and  assessed  under  this  chapter).  The  aggregate  amount  of 
the  fifth  and  sixth  items  shall  be  deducted  from  the  aggregate  value  of  its  shares  of 
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ttock,  as  provided  by  the  fourth  item,  and  the  remainder,  if  any,  shall  be  listed  by  the 
assessor  in  the  name  of  such  company  or  corporation  as  capital  stock  thereof.  In  all 
•cases  of  failure  or  refusal  of  any  person,  officer,  company  or  association  to  make  such 
return  or  statement,  it  shall  be  the  duty  of  the  assessor  to  make  such  return  or  statement 
from  the  best  information  which  he  can  obtain. 

Sec.  33.  [State  and  national  banks,  how  assessed.]— The  stockhold- 
ers in  every  bank  located  within  this  state,  whether  such  bank  has  been  organized  under 
the  laws  of  this  state  or  of  the  United  States,  shall  be  assessed  and  taxed  on  the  value 
of  their  shares  of  stock  therein,  in  the  county,  town,  precinct,  village,  or  city  where  such 
bank  or  banking  association  is  located,  and  not  elsewhere,  whether  such  stockholders  re- 
side in  such  place  or  not.  Such  shares  shall  be  listed  and  assessed  with  regard  to  the 
ownership  and  value  thereof,  as  they  existed  on  the  first  day  of  April,  annually,  subject, 
however,  to  the  restriction  that  taxation  of  such  shares  shall  not  be  at  a  greater  rate 
than  is  assessed  upon  any  other  moneyed  capital  in  the  hands  of  individual  citizens  of 
this  state,  in  the  county,  town,  precinct,  village,  or  city  where  such  bank  is  located. 
The  shares  of  capital  stock  of  national  banks  not  located  in  this  state,  held  in  this  state, 
shall  not  be  required  to  be  listed  under  the  provisions  of  this  act. 

Sec.  34.  [saine^ — List  of  stockholders  to  be  kept.] — ^In  each  such  bank 
there  shall  be  kept  at  all  times  a  full  and  correct  list  of  the  names  and  residences  of  its 
stockholders,  and  of  the  number  of  shares  held  by  each ;  which  list  shall  be  subject  to 
the  inspection  of  the  officers  authorized  to  assess  property  for  taxation ;  and  it  shall  be 
the  duty  of  the  assessor  to  ascertain  and  report  to  the  county  clerk  a  correct  list  of  the 
names  and  residences  of  all  stockholders  in  any  such  bank,  with  the  number  and  assessed 
value  of  all  such  shares  held  by  each  stockholder. 

SEa  35.  [Same — Shares,  how  listed.] — The  county  clerk,  to  whom  such 
returns  are  made,  shall  enter  the  valuation  of  such  shares  in  the  tax  lists,  in  the  names 
of  the  respective  owners  of  the  same,  and  shall  compute  and  extend  the  taxes  thereon 
the  same  as  against  the  valuation  of  other  property  in  the  same  locality. 

Sec.  36.  [Same^ — Taxes  on  shares,  how  collected— Lien.] — The  col- 
lector of  taxes,  and  the  officer  or  officers  authorized  to  receive  taxes  from  the  collector, 
may  all,  or  either  of  them,  have  an  action  to  collect  the  tax  assessed  on  any  share  or 
shares  of  bank  stock  from  the  avails  of  the  sale  of  such  share  or  shares,  and  the  tax 
against  such  share  or  shares  shall  be  and  remain  a  lien  thereon  till  the  payment  of  such 
tax. 

Sec  37.  fDivldends  to  be  held  for  taxes — Shares  sold.] — For  the 
purposes  of  collecting  such  taxes,  it  shall  be  the  duty  of  every  such  bank,  or  the  man- 
aging officer  or  officers  thereof,  to  retain  so  much  of  any  dividend  or  dividends  belong- 
ing to  such  stockholders  as  shall  be  necessary  to  pay  any  taxes  levied  upon  their  shares 
of  stock,  respectively,  until  it  shall  be  made  to  appear  to  such  bank  or  its  officers  that 
such  taxes  have  been  paid ;  and  any  officer  of  any  such  bank  who  shall  pay  over  or 
authorize  the  paying  over  of  any  such  dividend  or  dividends,  or  any  portion  thereof,  con- 
trary to  the  provisions  of  this  section,  shall  thereby  become  liable  for  such  tax ;  and  if 
the  said  tax  shall  not  be  paid,  the  collector  of  taxes  where  said  bank  is  located  shall  sell 
said  share  or  shares  to  pay  the  same,  like  other  personal  property.  And  in  case  of  sale 
the  provision  of  law  in  regard  to  the  transfer  of  stock  when  sold  on  execution,  shall 
Apply  to  such  sale. 

Sec.  38.  [Insurance  companies,  how  taxed.] — Each  and  every  insur- 
ance company  transacting  business  in  this  state  shall  be  taxed  upon  the  excess  of 
premiums  received  over  losses  and  ordinary  expenses  incurred  within  the  state  during 
the  year  previous  to  the  year  of  listing  in  the  county  where  the  agent  conducts  the  busi- 
ness,  properly  proportioned  by  the  company  at  the  same  rate  that  all  other  personal 
property  is  taxed,  and  the  agent  shall  render  the  list  and  be  personally  liable  for  the 

Bbo.  S8.    Insurance  companies  liable  for  pajrment  of  license  tax  Imposed  by  ordinance  of  cities  and  yUIagsa. 
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tax ;  and  if  lie  refuses  to  render  the  list,  or  to  make  affidavit  that  the  same  is  correct, 
the  amount  may  be  assessed  according  to  the  best  knowledge  and  discretion  of  the 
assessor.  Insurance  companies  shall  be  subject  to  no  other  tax,  fees,  or  licenses  under 
the  laws  of  this  state,  except  taxes  on  real  estate  and  the  fees  imposed  bj  section  32  of 
an  act  regulating  insurance  companies,  passed  February  25thy  1873.  [Amended  1887, 
chap.  66.    Took  effect  July  1,  1887.] 

Sec.  39.  [Railroad  and  telegraph  property — Listing:.] — ^The  presi- 
<}ent,  secretary,  superintendent,  or  other  principal  accounting  officers  within  this  state 
of  every  railroad  or  telegraph  company,  whether  incorporated  by  any  law  of  this  state 
or  not,  when  any  portion  of  the  property  of  said  railroad  or  telegraph  company  is  situ- 
ated in  more  than  one  county,  shall  list  and  return  to  the  auditor  of  public  accounts  for 
assessment  and  taxation,  verified  by  the  oath  or  affirmation  of  the  person  so  listing,  all 
the  following  described  property  belonging  to  such  corporation  on  the  first  day  of  April 
of  the  year  in  which  the  assessment  is  made  within  this  state,  viz :  The  number  of 
miles  of  such  railroad  and  telegraph  line  in  each  organized  county  in  this  state  and  the 
total  number  of  miles  in  the  state,  including  the  road  bed,  right  of  way,  and  super- 
structures thereon,  main  and  side  tracks,  depot  buildings,  and  depot  grounds,  section 
and  tool  houses,  rolling  stock,  and  personal  property  necessary  for  the  construction, 
repairs,  or  successful  operation  of  sucn  railroad  and  telegraph  lines ;  Provided,  however, 
That  all  machine  and  repair  shops,  general  office  buildings,  store  houses,  and  also 
all  real  and  personal  property,  outside  of  said  right  of  way  and  depot  grounds  as 
aforesaid,  of  and  belonging  to  any  such  railroad  and  telegraph  companies  shall  be  listed 
for  purposes  of  taxation  by  the  principal  officers  or  agents  of  such  companies,  with  the 
precinct  assessors  of  any  precinct  of  the  county  where  said  real  or  personal  property  may 
be  situated,  in  the  manner  provided  by  law  for  the  listing  and  valuation  of  real  and 
personal  property.     [Amended  and  took  effect  Feb.  28,  1881.     1881,  chap.  70.] 

Sec.  40.  [Assessment.] — ^The  return  to  the  auditor  of  public  accounts  herein 
provided  shall  be  made  on  or  before  the  fifth  day  of  April  annually.  If  the  return 
aforesaid  be  not  received  by  said  auditor  by  the  tenth  day  of  April,  he  shall  thereupon 
proceed  to  obtain  the  facts  and  information  aforesaid  in  any  manner  that  may  appear 
most  likely  to  secure  the  same  correctly,  and  for  that  purpose  may  address  a  written 
communication  to  the  corporation  or  to  some  officers  of  the  corporation  who  has  failed 
to  make  the  return  aforesaid.  As  soon  as  practicable  afler  the  auditor  has  received  the 
9aid  return,  or  procured  the  information  required  to  be  set  forth  in  said  return,  a  meet- 
ing of  the  state  board  of  equalization,  consisting  of  the  governor,  state  treasurer,  and 
auditor,  shall  be  held  at  the  office  of  said  auditor,  and  the  said  board  shall  then  value 
and  assc»8S  the  property  of  said  corporation  at  its  actual  value  for  each  mile  of  said  road 
or  line,  the  value  of  each  mile  to  be  determined  by  dividing  the  sum  of  the  whole  valu- 
ation by  the  number  of  miles  of  such  road  or  line.  In  making  up  such  valuation  or 
assessment  the  said  board  shall  examine  and  consider  the  return  herein  required  to  be 
made,  or  the  information  procured  by  the  auditor  in  default  of  such  return,  together 
with  ffuch  other  reliable  information  relative  thereto  as  they  may  be  able  to  procure ; 
said  board  shall  not  assess  the  value  of  any  machine  or  repair  shop  or  general  office 
builJings,  store  houses,  or  any  real  or  personal  property  situated  outside  of  the  right  of 
way  or  depot  grounds  of  such  company.  On  or  before  the  fifteenth  day  of  May,  or  so 
soon  thereafter  as  the  said  board,  or  any  two  thereof,  shall  have  made  and  determined 
said  valuation  and  assessment,  the  auditor  shall  certify  to  the  county  clerks  of  the  sev- 
eral ooimties  in  which  the  property  of  the  aforesaid  corporation,  or  any  part  thereof, 
may  be  situated,  the  assessment  per  mile  so  made  on  the  property  of  such  corporation, 
jpeoifying  the  number  of  miles  and  amount  in  each  of  such  counties.  All  such  property 
shall,  for  the  purpose  of  taxation,  be  deemed  ''  personal  property,"  and  be  placed  on  the 
tax  list  as  hereinafter  provided.  [Amended  and  took  effect  Feb.  28, 1881.  1881, 
chap.  70.] 

Sbc.  m.  Cited  1ft  Keb.  254.  Such  part  of  railroad  brtdire  acrons  the  Missouri  rlyer  as  is  within  anj  coant7  ol 
this  state  Is  liable  to  assessment  and  taxation  In  such  county.  26  Neb.  856.  ReftI  estate  not  necessary  for  present 
bnsiness,  ootslde  of  rigrht  of  way  and  depot  irronnds,  ronnd  bouse  not  nsed  as  repair  shop.    26  Id.  660. 
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y^      Beg.  40  a.  [Sleeping  and  dining  cars.] — ^It  sball  be  the  duty  of  all  railroad 
\   companies  within  the  state  to  report  to  the  auditor  of  the  state  the  nmuber  of  sleeping 
^J  cars  and  dining  cars  not  owned  by  such  corporations,  but  used  by  it  in  operating  its  rail- 
way in  this  state  during  each  month  in  the  year  for  whidi  the  return  is  made,  and  also 
j  the  number  of  miles  each  month  that  such  cars  have  been  run  or  operated  on  such  rail- 
ways within  this  state,  and  the  total  number  of  miles  that  said  cars  have  run  and  opei^ 
ated  each  month  within  and  without  the  state,  and  the  owner  or  owners  of  said  carau 
\^  [1889,  chap.  75.] 

Sec.  40  b,  [Same — Assessment.] — ^The  state  board  board  of  equalization 
shall  at  the  time  of  the  assessment  of  railway  property,  for  taxation,  assess  for  taxation, 
against  the  owner  or  owners  of  said  cars,  the  average  number  of  said  cars  used  by  said 
railway  corporations  each  month,  and  the  assessed  value  of  said  cars  shall  bear  the 
same  proportion  to  the  entire  value  thereof,  that  the  monthly  average  number  of  mileft 
that  such  cars  have  been  run  or  operated  within  the  state  shall  bear  to  the  month!  j 
average  number  of  miles  that  said  oars  have  been   used  or  operated   within  and 


/ 


^ 


/  without  the  state,  such  valuation  shall  be  in  the  same  ratio  as  that  of  the  property  of 
C   individuals.     [Id.  §  2.] 

Sec.  41.  [False  schedule — Penalty.] — If  any  person  or  corporation  shall 


give  a  false  or  fraudulent  list,  schedule,  or  statement,  required  by  this  act,  or  shall  fail 
or  refuse  to  deliver  to  the  assessor,  when  called  on  for  that  purpose,  a  list  of  the  taxable 
personal  property  which  he  is  required  to  list  under  this  act,  he  or  it  shall  be  liable  to- 
a  penalty  of  not  less  than  SIO  nor  more  than  $100,  to  be  recovered  in  any  proper  form 
of  action,  in  the  name  of  the  state  of  Nebraska,  on  the  complaint  of  any  person.  Such 
fine,  when  collected,  to  be  paid  into  the  county  treasury. 

Sec.  42.  [Same — Perjury  .J— Whoever  shall  wilfully  make  a  false  list,  schedi- 
ule,  or  statement,  under  oath,  shall,  in  addition  to  the  penalty  provided  in  the  preced* 
ing  section,  be  liable  as  in  the  case  of  perjury. 

Sec.  43.  [Realty — When  listed.] — ^All  real  property  in  this  state,  subject  to 
taxation  under  this  act,  including  real  estate  becoming  taxable  for  the  first  time,  shall 
be  listed  to  the  owners  thereof,  by  such  owners,  their  agents,  county  clerks  or  assessors, 
or  the  county  board,  and  assessed  with  reference  to  the  amount  owned  on  the  first  day 
of  April  in  each  year,  including  all  property  purchased  on  that  day ;  Provided^  That  no 
assessment  of  real  property  shall  be  considered  as  illegal  by  reason  of  the  same  not  ber 
ing  listed  or  assessed  in  the  same  name  of  the  owner  or  owners  thereof. 

Sec.  44.  [Same.] — The  owner  of  property  on  the  first  day  of  April  in  any  year, 
shall  be  liable  for  the  taxes  of  that  year.  The  purchaser  of  property  on  the  first  day  of 
April  shall  be  considered  as  the  owner  on  that  day. 

Sec.  45.  [Assessment  books^  how  made.] — ^The  county  clerk  shall  make 
up  for  the  several  townships  or  precincts  in  his  county,  in  books  to  be  provided  for  that 
purpose,  by  the  auditor  of  public  accounts,  the  lists  of  lands  and  lots  to  be  assessed  for 
taxes.  Such  books  shall  also  contain  sufficient  space  with  suitable  columns  for  the 
names  of  persons  and  the  amounts,  kinds,  and  value  of  personal  property  required  by 
law  to  be  listed  according  to  the  schedule  set  forth  in  section  twenty-four.  When  a 
whole  section,  half  section,  quarter  section,  or  half-quarter  section  belongs  to  one  owner, 
it  shall,  at  the  request  of  the  owner  or  his  agent,  be  listed  as  one  tract,  and  when  all  lots 
in  the  same  block  belong  to  one  owner,  they  shall,  at  the  request  of  the  owner  or  his 
agent,  be  listed  as  a  block.  When  several  adjoining  lots  in  t^  same  block  belong  ti> 
the  same  owner,  they  shall,  at  the  request  of  the  owner  or  hia  agent,  be  included  in  one 
description ;  Provided,  That  when  any  tract  or  parcel  of  real  estate  is  situated  in  more 

Sics.  40«-5.  *'lA  act  to  tax  Btoaping  oars  and  dining  ears."  Passed  and  took  effect  Uhrcb  88,  1880.  Law» 
18S9,  chap.  75. 

Sbc.  48.  A  goTernment  homestead  becomes  liable  to  taxation  as  soon  as  the  owner  has  a  right  to  make  final 
proof  and  complete  his  title.  5  Neb.  401.  And  lands  purchased  by  prirate  entry  from  the  United  States,  become 
so  soon  as  the  sale  is  completed  by  a  payment  of  the  purchase  money.    6  Neb.  136. 

Stc.44.    Cited  26  Neb.  59. 

8x0. 4S.    A  failnre  to  list  in  the  name  of  the  owner  will  not  render  the  tax  roid.    9  Neb.  874 
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;than  one  townsbip  or  precinct,  or  in  more  than  one  school,  road,  or  other  district,  the 
portion  thereof  in  each  shall  be  listed  separately.  Said  clerk  shall  enter  in  the  proper 
column,  opposite  the  respective  tracts  or  lots,  the  names  of  the  owners  thereof,  so  fitr  as 
he  shall  be  able  to  ascertain  the  same.  Said  books  shall  contain  columns  in  which  may 
be  shown  the  number  of  acres  or  lots  improved,  and  the  value  thereof;  the  number  of 
acres  or  lots  not  improved,  and  the  value  thereof;  the  total  value,  and  such  other  col- 
umns as  may  be  required. 

Seo.  46.  [Separate  books*] — Separate  books  shall  be  made  for  the  assessment 
of  property  and  collection  of  all  taxes  and  special  assessments  thereon,  within  the  cor- 
porate limits  of  cities,  towns,  and  villages,  if  ordered  by  the  county  board,  except  where 
such  cities,  towns,  or  villages  are  included  within  the  limits  of  any  township  in  cities  un- 
der township  organization,  and  except  in  cities  of  the  first  class. 

SEa  47.  [Lists  oompared.] — The  county  clerk  shall  cause  such  lists  to  be 
carefiiUy  compared  with  the  Ibt  of  taxable  real  property  on  file  in  his  office. 

Sec.  48.  [Books  ready— Delivery  to  assessor.]— The  county  clerk  shall 
cause  such  assessment  books,  and  all  blanks  necessary  to  be  used  by  the  assessor  in  the 
assessment  of  real  and  personal  property,  to  be  in  readiness  for  delivery  to  the  assessor 
on  or  before  the  first  day  of  April  in  each  year ;  and  for  preparing  assessment  books, 
the  county  commissioners  shall  pay  such  sum  as  shall  seem  to  them  just  and  equitable. 
[Amended  1883,  chap.  LXVIIL] 

SEa  49.  [Assessors*  meeting.]— There  shall  be  held  annually  on  the  third 
Tuesday  of  March,  at  the  office  of  the  county  clerk  of  each  county,  a  meeting  of  the 
assessors  of  said  county  for  the  purpose  of  consultation  in  regard  to  the  value  of  the 
various  kinds  and  classes  of  property  to  be  by  them  assessed ;  and  it  shall  be  the  duty 
of  each  assessor  to  attend  such  meeting,  and  to  call  upon  and  receive  from  the  county 
clerk  the  necessary  books  and  blanks  for  the  assessment  of  property,  and  the  failure  of 
any  assessor  so  to  do  shall  be  deemed  sufficient  cause  to  declare  his  office  vacant,  and 
for  the  appointment  of  a  successor.     [Amended  1885,  chap.  69.] 

Sec.  60.  [Additional  lands.] — If,  after  the  delivery  of  such  books  to  the  as- 
sessor in  any  year,  the  clerk  shall  receive  an  abstract  showing  the  entry  of  any  lands  or 
lots  not  contained  in  such  books,  it  shall  be  his  duty  to  furnish  a  list  of  the  same  to  the 
proper  assessor  within  five  days  after  such  abstract  is  received. 

Sec.  51.  [Assessor's  deputies.] — If  any  assessor,  for  any  cause  whatever, 
shall  be  unable  to  perform  the  duties  required  of  him  within  the  time  designated  by  law, 
he  may,  as  the  case  may  require,  appoint  one  or  more  suitable  persons  to  act  as  deputies 
to  assist  him  in  making  the  assessment,  and  may  designate  the  district,  or  portion  of  the 
township,  precinct,  county,  city,  or  village  in  which  such  deputy  or  deputies  are  author- 
ized to  list  and  assess  property.  Such  deputy  assessors  shall  make  their  returns  to  the 
assessor. 

Sec.  52.  [Realty,  how  assessed.] — ^Assessors  shall,  between  the  first  day  of 
April  and  the  first  day  of  June  of  each  year,  actually  view  and  determine  as  nearly  as 
practicable,  the  value  of  each  tract  or  lot  of  land  listed  for  taxation,  as  provided  by  this 
act,  and  set  down  in  proper  columns,  in  the  book  furnished  him,  the  value  of  each  tract 
-or  lot  improved,  the  value  of  each  tract  or  lot  not  improved,  and  the  total  value.  He 
shall  also  set  down,  in  separate  columns,  the  number  of  acres  in  wheat,  corn,  oats,  mea- 
dow, and  other  field  products,  the  number  of  fruit,  forest  trees,  and  grape  vines,  in  that 
year. 

Sec.  53.  [Additional  lands  added.] — If  the  assessor  discovers  any  real 
;property  subject  to  taxation,  which  has  not  been  returned  to  him  by  the  clerk,  he  shall 
list  and  assess  such  property. 

Sec.  64.  [Personalty,  how  assessed.]— The  assessor  shall  also,  between 
the  first  day  of  April  and  June,  proceed  to  take  a  list  of  the  taxable  personal  property 
in  his  county,  township,  precinct,  city,  or  village,  and  assess  the  value  thereof  in  the 

Sf.c.  53.    Se«  note  to  Sec.  n  jiottf.    Aasessor  acta  Jndlclally.    SONeb.  6M. 
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manner  following,  to  wit :  He  shall  call  at  the  office,  [rface  of  doing  business,  or  resi- 
dence of  each  person  required  bj  this  act  to  list  property,  and  list  his  name,  and  shall 
require  such  person  to  make  a  correct  statement  of  his  taxable  property,  in  accordance 
with  the  provisions  of  this  act ;  and  the  person  listing  the  property  shall  enter  a  true 
and  correct  statement  of  such  properly,  in  the  form  prescribed  by  this  act,  which  shall 
be  signed  and  sworn  to,  to  the  extent  required  by  this  act,  by  the  person  listing  the 
property,  and  delivered  to  the  assessor ;  and  the  assessor  shall  thereupon  assess  the 
value  of  such  property ,and  enter  the  same  in  his  books  with  the  name  of  the  parties  in 
alphabetical  order,  and  the  numbers  and  kinds  and  values  of  the  several  species  of 
property  required  to  be  listed,  and  their  total  value ;  Provided,  If  any  property  is  listed 
or  assessed  on  or  after  the  first  day  of  June,  and  before  the  return  of  the  assessor's 
books,  the  same  shall  be  as  legal  and  binding  as  if  listed  and  assessed  before  that  time. 

Sec.  65.  [Owner,  etc.,  sick  or  absent.] — If  any  person  required  by  this 
act  to  list  property  shall  be  sick  or  absent  when  the  assessor  calls  for  a  list  of  his  property » 
the  assessor  shall  leave  at  the  office  *or  usual  place  of  residence  or  business  of  such  per- 
son a  written  or  printed  notice,  requiring  such  person  to  make  out  and  leave  at  the 
place  named  by  said  assessor,  on  or  before  some  convenient  day  named  therein,  the  state- 
ment or  schedule  required  by  this  act  The  date  of  leaving  such  notice,  and  the  name 
of  the  person  required  to  list  the  property  shall  be  carefully  noted  by  the  assessor  in  a 
book  to  be  kept  for  that  purpose. 

Sec.  56.  [Examination  by  assessor—- Witnesses.]^The  assessor  may 
examine,  on  oath,  any  person  whom  he  may  suppose  to  have  knowledge  of  the  amount 
or  value  of  the  personal  property  which  the  person  so  refusing  is  required  to  list  The 
assessor  may  take  take  the  proper  form  of  action  to  compel  the  attendance  of  a  witness. 

Sec  57.  [School  district  to  be  desigrnated.] — It  shall  be  the  duty  of 
assessors,  when  making  assessments  of  personal  property,  to  designate  the  number  of 
school  district  or  districts  in  which  each  person  assessed  is  liable  for  tax ;  which  design 
nation  shall  be  made  by  writing  the  number  of  the  district  opposite  each  assessment 
in  a  column  provided  for  that  purpose  in  the  assessment  book. 

Sec.  58,  [Property  in  several  districts.] — When  the  personal  property 
of  any  person  is  assessable  in  several  districts,  the  amount  in  each  shall  be  ass^sed  sep- 
arately and  the  name  of  the  owner  placed  opposite  the  amount 

Sec.  59.  [Failure  to  obtain  statement  or  scbedule— Assessor  to 
ftx  value.] — In  all  cases  of  failure  to  obtain  a  statement  of  personal  property  from 
any  cause,  it  shall  be  the  duty  of  the  assessor  to  ascertain  the  amount  and  value  of  such 
property,  and  assess  the  same  as  he  believes  to  be  the  fair  amount  and  value  thereof. 

Sec.  60.  [Owner  may  require  list  of  valuation.] — ^The  assessor,  when 
requested,  shall  deliver  to  the  person  assessed  a  copy  of  the  statement  of  property  here- 
inbefore required,  showing  the  valuations  of  the  assessor  of  the  property  so  listed ;  which 
copy  shall  be  signed  by  the  assessor. 

Sec.  61.  [Forms.] — Assessors,  in  the  execution  of  their  duties,  shall  use  the 
forms  and  pursue  the  instructions  which  shall,  from  time  to  time,  be  transmitted  to  them 
by  the  auditor  of  public  accounts,  or  that  may  be  furnished  to  them  by  the  county  clerk, 
or  other  officer,  in  pursuance  of  law. 

REVIEW  OP  assessment  BY  TOWN  BOABD. 

SEa  62.  [Power  of  town  board.] — In  counties  under  township  organiza- 
tion, the  assessor,  with  his  asse&raent  book  and  the  schedules  and  statements  of  proper^ 
by  him  assessed,  together  with  the  town  board,  shall  meet  on  the  first  Monday  of  June, 
for  the  purpose  of  reviewing  the  assessment  of  property  of  said  town.  And  on  the  appli- 
cation of  any  person  considering  himself  aggrieved,  or  who  shall  complain  that  the 
property  of  another  is  assessed  too  low,  they  shall  review  the  assessment  and  correct  the 
same  as  shall  appear  to  them  just  No  complaint  that  another  is  assessed  too  low 
shall  be  acted  upon  until  the  person  so  assessed,  or  his  agent,  shall  be  notified  of  such 
complaint,  if  a  resident  of  the  county.     [Amended  1885,  chap.  69.] 
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Sec.  63.  [Return  of  assessor.] — The  assessor  shall  on  or  before  the  2iid< 
Monday  of  June  of  the  year  for  which  the  assessment  is  made,  return  his  assessment 
book  to  the  county  clerk,  verified  by  his  affidavit,  substantially  in  the  following  form : 

State  of  Nebraska, county,  ss.  I assessor  of do  sol- 
emnly swear  that  the  book  to  which  this  is  attached  contains  a  correct  and  fall  list  of  all  real- 
and  ;>er8onal  property  subject  to  taxation  in so  far  as  I  have  been  able  to  as- 
certain the  Rame.  That  the  value  of  all  property,  moneys,  and  credits  of  which  a  statement^ 
has  been  made  and  verified  by  the  oath  of  the  person  required  to  list  the  same,  is  hereby  truly 
returned,  as  set  forth  in  such  statement;  that  in  every  case  where  I  have  been  required  to  as- 
certain the  amount  or  value  of  the  property  of  any  person,  or  body  corporate,  I  have  diligent- 
ly, and  by  the  best  means  in  my  power,  endeavored  to  ascerteun  the  true  amount  and  value, 
and  that  as  I  verily  believe,  the  full  vcUue  thereof  is  set  forth  in  the  above  returns  (where  the 
assessment  has  been  corrected  by  a  town  board  "except  as  corrected  by  the  town  board"), 
and  that  in  no  case  have  I  knowingly  omitted  to  demand  of  any  person  of  whom  I  was  re- 
quired to  make  it,  a  statement  of  the  amount  and  value  of  his  proprty  which  he  was  required! 
by  law  to  list,  nor  have  I  connived  at  any  violation  or  evasion  of  any  of  the  requirements  of 
the  law  in  relation  to  the  assessment  of  property  for  tcucation.    [1887,  chaps.  67,  68  J 

Sec.  64.  [Schedules  delivered  to  county  clerk.]— The  assessor  shall 
at  the  same  time  deliver  to  the  county  clerk  all  the  schedules  and  statements  of  personal 
property  which  shall  have  been  received  by  him,  endorsed  with  the  name  of  the  person, 
whose  property  is  listed,  and  arranged  in  alphabetical  order ;  and  the  clerk  shall  pre- 
serve the  same  in  his  office. 

Sec.  65.  [Books  open  to  inspection.] — The  several  assessment  books  shall^ 
be  filed  in  the  office  of  the  county  clerk,  and  there  remain  open  to  the  inspection  of  all 
persons ;  Provided,  That  the  county  clerk  in  counties  under  township  organization  shall, 
in  the  month  of  April,  deliver  to  the  town  clerks  of  the  several  towns  in  the  county, 
the  assessment  books  of  their  resjpective  towns  for  the  previous  year,  such  books*  to  be 
returned  by  the  town  clerks  to  the  county  clerk's  office  before  the  second  Monday  of  June^ 
of  the  same  year. 

Sec.  66.  [Pay  of  assessors.] — ^Each  assessor  and  deputy  assessor  shall  [be] 
paid  out  of  the  county  treasury  for  each  and  every  day  actually  engaged  in  making  the 
assessment,  the  sum  of  three  dollars ;  Provided,  That  each  assessor  shall  receive  for  the 
time  necessarily  employed  in  attending  the  meeting  of  the  assessors,  as  provided  in  sec- 
tion sixty- two  (62)  of  this  act,  and  for  the  time  necessarily  employed  in  making  return 
to  the  county  clerk  of  his  assessment  book,  and  the  schedules  and  statements  of  personal 
property,  the  sum  of  two  dollars  per  day  and  mileage,  at  the  rate  of  five  cents  for  each 
mile  necessarily  traveled.    [Amended  1885,  chap.  69.] 

Sec.  67.  [Detailed  account  of  time.] — Assessors  and  deputy  assessors  shall 
make  out  their  accounts  in  detail,  giving  the  date  of  each  day  which  they  shall  have 
been  employed,  which  account  they  shall  verify  under  oath.  The  assessor  shall  not  be 
entitled  to  compensation  until  he  shall  have  filed  the  lists,  schedules,  statements,  and 
books  appertaining  to  the  assessment  of  property  for  such  year,  in  the  office  of  the 
county  clerk — ^the  books  to  be  accurately  made  and  added  up.  An  assessor  or  deputy 
assessor  shall  not  be  entitled  to  pay  unless  he  has  performed  the  labor  and  made  return 
in  strict  compliance  with  law. 

Sec.  68.  [Clerk  to  correct  errors.] — The  clerk,  upon  receipt  of  the 
assessment  books  of  real  property,  shall  correct  all  errors  of  whatsoever  kind  which  he 
may  discover,  and  add  the  name  of  the  owner,  if  known,  when  the  same  does  not  al- 
ready appear,  and  the  description  of  all  real  property  which  has  been  omitted  by  the 
assessor  and  is  liable  to  taxation. 

Sec.  69.  [Furtber  corrections.]— If  the  asaessor  has  listed  and  aaseasedany 
real  property  not  returned  by  the  auditor  of  public  accounts  to  the  clerk,  the 
clerk  shall  immediately  advise  the  auditor  thereof,  who  shall  ascertain  if  the  same 
is  taxable,  and  advise  the  clerk.  If  taxable,  the  clerk  shall  enter  the  same  in  the  list 
of  taxable  property  in  his  office ;  if  not,  he  shall  correct  the  assessment  hooka 

Sec.  98.    Se«  note  to  sec.  21,  ante. 
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Sec.  70.  [Equalization  of  assessments.]— The  couotj  board  shall  hold 
a  session  of  not  less  than  three  (3)  nor  more  than  thirty  (30)  days  for  the  purpose  con- 
templated in  this  section,  commencing  on  the  first  Tuesday  after  the  second  Monday  in 
June  annually  (after  the  return  of  the  assessment  books)  and  shall,  Mrtt — ^Assess  all  such 
^  lands  and  lots  as  have  been  listed  by  the  county  clerk  and  not  assessed  by  the  assessor. 
j^Said  board  may  make  such  alterations  in  the  description  of  real  property  as  it  shall 
^<leem  necessary.    Second — On  the  application  of  any  person  considering  himself  ag- 
^  grieved  or  who  shall  complain  that  the  property  of  another  is  assessed  too  low,  they 
*shall  review  the  assessment  and  correct  the  same  as  shall  appear  to  be  just    No  com- 
\  plaint  that  another  is  assessed  too  low  shall  be  acted  upon  until  the  person  assessed,  or 
>|iis  agent,  shall  be  notified  of  such  complaint,  if  a  resident  of  the  county ;  Provided, 
/That  in  the  counties  under  township  organization  [such  application]  shall  have  been 
naade  to  the  town  board  of  equalization,  and  been  rejected  by  them.     Third— It  shall 
ascertain  whether  the  valuation  in  one  township,  precinct,  or  district  bear  just  relation 
"^  to  all  townships,  precincts,  or  districts  in  the  county;  and  may  increase  or  diminish  the 
aggregate  valuation  of  property  in  any  township,  precinct,  or  district,  by  adding  or  de- 
ducting such  sum  upon  the  hundred  as  may  be  necessary  to  produce  a  just  relation  be- 
tween  all  the  valuations  of  proi)erty  in  the  county,  but  shall  in  no  instance  reduce  the 
aggregate  valuation  of  all  the  townships,  precincts,  or  districts  below  the  aggr^ate 
valuation  thereof  as  made  by  the  assessors;  neither  shall  it  increase  the  aggregate  valu- 
ation of  all  townships,  precincts,  or  districts  except  in  such  amount  as  may  be  actually 
necessary  and  incidental  to  a  proper  and  just  equalization.     It  may  consider  lands,  vil- 
lage or  city  lots,  and  personal  property  (except  property  assessed  and  valued  by  the 
state  board  of  equalization)  separately  and  determine  a  separate  rate  per  cent,  of  addition 
or  reduction  for  each  of  said  classes  of  property  as  may  be  necessary  to  a  just  equaliza- 
tion thereof     [1883,  chap.  LXVII.     1887,  chaps.  67,  68.     Amended  1889,  chap.  79. 
Sec.  71.  [Omitted  or  invalid  assessments.]— If>  hereafter,  for  any  rea- 
son any  taxable  real  property  shall  escape  taxation  in  any  year,  whether  on  account  of 
an  omission  to  assess  the  same,  or  because  the  assessment  or  levy  of  any  tax  therein,  or 
any  part  thereof,  shall  be  invalid,  except  for  the  reason  that  the  same  was  not  subject 
to  taxation  or  was  levied  for  an  illegal  or  unauthorized  purpose,  and  if  for  any  reason, 
except  as  aforesaid,  any  tax  levied  thereon  shall  be  recovered  back  by  the  payer  there- 
of, or  the  payment  thereof  shall  be  prevented  by  the  final  judgment  or  process  of  any 
<jourt,  it  shall  be  the  duty  of  the  county  board,  when  sitting  as  a  board  of  equalization 
in  any  subsequent  year  to  assess  said  property  at  the  proper  valuation  for  the  year,  or 
years,  for  which  said  tax  should  have  been  levied  thereon,  and  to  levy  thereon,   upon 
such  assessment  at  the  time  of  levying  other  taxes  in  such  subsequent  year  at  the  same 
rate  of  state,  county,  township,  school  district,  city,  village,  and  other  levied  taxes  as 
might  legally  have  [been]  levied  thereon  for  the  year  in  which  it  shall  have  so  escaped 
taxation,  which  tax  and  the  levy  thereof  shall  be  in  addition  to  all  current  and  oUier 
taxes  on  the  same  property  for  such  subsequent  year,  and  [be]  as  valid  for  all  purposes 
as  though  properly  assessed  and  levied  in  the  year  in  which  such  land  so  escaped  taxa- 
tion 

Sec.  72.  [Clerk's  report  to  auditor.] — ^As  soon  as  practicable  afl»r  the  as- 
sessment books  are  equalized  and  corrected  by  the  county  board,  and  on  or  before  the 
tenth  day  of  July  annually,  it  shall  be  the  duty  of  county  clerks,  upon  receipt  of  the 
assessment  books,  to  make  out  and  transmit  to  the  auditor  an  abstract  of  the  assessment 
of  property,  showing  the  number,  value,  and  averaee  value  of  each  kind  of  enumerated 
property,  as  shown  by  the  assessment ;  the  value  of  unenumerated  property,  and  total 

Sbo.  70.  Powers  of  board  In  general.  8  Neb.  43.  11  Id.  75.  14.  Id.  635.  Increased  assessment  ananthorlsed 
vnlsss  written  complaint  be  first  made.  30  Neb.  <H)0.  Notice  mast  be  giren  to  tax  payer.  S  Neb.  4S.  7  Id.  960. 
Where  assessor  increases  assessment  as  returned  by  tax  paver,  charge  so  made  Is  in  nature  of  complaint  and  evl- 
flence  in  support  thereof  should  be  received  by  board  of  equalisation.  83  Neb.  701.  47  N.  W.  R.  1019.  .issessuenfi 
of  personal  property  on  farm  by  town  board  of  adjacent  town ;  county  board  has  authority  to  corroct  and  equal- 
ise the  same  without  complaint  in  writing;.  24  Id.  357.  Increase  in  valuation.  12  Id.  9.1.  5  Id.  5M.  10  Id.  1S9l 
Ifotice  and  compluiut  unnecetieary  in  equallxing  valuations  between  townships.    26  Id.  701. 

Sbo.  71.    See  note  to  sec.  52. 
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value  of  personal  property ;  the  number  of  acres,  value,  and  average  value  of  improved 
Jands ;  the  number  of  acres,  value,  and  average  value  of  unimproved  lands  ;  the  totaL 
aumber  of  acres,  total  value,  and  average  value  per  acre,  of  all  lands ;  the  number,  val- 
ue, and  average  value  of  improved  village  or  city  lots ;  the  number,  value,  and  average 
vtdue  of  unimproved  village  or  city  lots ;  the  total  number  of  lots,  total  value,  and  aver* 
age  value  of  adl  lots,  and  the  total  value  of  all  property ;  the  number  of  acres  in  cul- 
tivation of  wheat,  com,  oats,  meadow,  and  other  field  products,  and  the  number  of  fruit 
and  forest  trees  and  grape  vines.  Said  abstract  shall  be  made  out  on  blanks,  which  it 
shall  be  the  duty  of  the  auditor  to  furnish  county  clerks  for  that  purpose.  The  values- 
to  be  given  in  said  abstract  shall  be  the  valuations  assessed  by  the  assessor,  and  equal- 
ized and  corrected  as  hereinbefore  provided. 

Sec.  78.  [^Sarne — Assessments  hot  all  in.]— It  shall  be  the  duty  of  the 
county  clerks,  in  case  of  failure  of  any  assessor  to  make  return  or  assessment  within  the 
time  specified  in  this  act,  to  transmit  a  statement  of  the  assessment  in  all  the  townships, 
precincts,  cities,  villages,  or  districts  from  which  returns  have  been  received,  together 
with  a  statement  of  the  amount  of  taxable  property  assessed  in  the  defaulting  townships, 
precincts,  cities,  villages,  or  districts  for  the  previous  year. 

Sec.  74.  [State  boardof equalization— Powers.] — ^The  governor,  au- 
ditor of  public  accounts,  and  treasurer,  (or  the  majority  of  them,)  shall  constitute  the 
state  board  of  equalization,  and  said  board  of  equalization  shall  hold  a  session  at  the 
capital  of  the  state,  commencing  on  the  third  Monday  in  July  in  each  year ;  and  it  shall 
be  the  duty  of  said  board  to  examine  the  various  county  assessments,  and  to  decide  up- 
on the  rate  of  the  state  tax,  the  state  school  tax,  and  the  state  sinking  fund  tax,  to  be 
levied  for  the  current  year,  together  with  any  other  general  or  special  taxes  required 
by  law  to  be  levied,  and  to  equalize  and  make  the  levy  of  such  taxes  throughout  the 
state ;  but  such  equalization  shall  be  made  by  varying  the  rate  of  taxation  on  the  differ- 
ent counties,  in  case  the  said  board  of  equalization  are  satisfied  that  the  scale  of  valua- 
tion has  not  been  adjusted  with  reasonable  uniformity  by  the  different  assessors. 

Sec.  75.  [Rate  of  state  taxes.] — The  rate  of  the  general  state  tax  shall  be 
sufficient  to  realize  the  amount  necessary  to  meet  appropriations  made  by  the  legisla- 
ture for  the  year  in  which  the  tax  is  levied,  not  exceeding  five  mills  on  the  dollar  valu- 
ation. The  rate  of  the  state  school  tax  shall  not  be  less  than  one-half  mill,  nor  more 
than  one  and  one-half  mills  on  the  dollar  valuation ;  and  the  rate  of  the  state  sinking- 
fund  tax  shall  not  be  more  than  three-fourths  of  a  mill  on  the  dollar  valuation  in  any 
county  in  the  state.     [Amended  March  2,  Took  effect  June  1,  1881.     1881,  chap.  71.] 

Sec.  76.  [Auditor's  statement  to  county  clerk.] — On  or  before  the 
first  Monday  of  August  in  each  year,  the  auditor  is  required  to  transmit  to  the  county 
clerk  of  each  county  a  statement  of  the  rate  of  taxation  required  in  said  county  for  the 
general  state  tax,  the  state  school  tax,  and  the  state  sinking  fund  tax,  as  directed  to  be 
levied  and  collected  by  the  state  board  of  equalization.  Should  the  state  board  of  equal- 
ization fail  to  fix  the  rate  of  taxation  in  any  or  all  of  the  counties,  then  the  auditor  is 
required  to  notify  the  county  clerk  that  the  rate  to  be  levied  and  collected  in  such 
county  or  counties  is  the  maximum  rate  provided  in  the  preceding  section  of  this  act 

Sec.  77.  [Levy  of  taxes  for  county  purposes — Rate.] — On  the  last 
day  of  sitting  as  a  board  of  equalization  the  county  board  shall  levy  the  necessary  taxe& 
for  the  current  year,  including  all  county,  township,  city,  school  district,  precinct,  vil- 
lage, and  other  taxes  required  by  law  to  be  certified  to  the  county  clerk  and  levied  by 
the  county  board ;  Provided,  That  school  district  taxes  voted  at  the  school  district's  an- 
Dual  meeting  and  certified  to  the  county  clerk,  on  or  before  the  first  Monday  in  July, 
shall  be  levied  by  said  county  clerk  when  such  levy  is  within  the  limits  of  the  law.    The 

Seo.  T7.  Authoii^  mnst  be  ■bown,  and  mode  piinaed.  6  Neb.  Ml.  7  Id.  274, 48L  After  nana]  time,  aot 
tetal.  13  Neb.  9».  Not  neoeeearr  to  set  out  itexne  In  detail.  U  Neb.  aS7.  Dietrict  bond  school  tax ;  shonJd  not 
be  lerled  withont  antboiity  of  district.  9  Neb.  512.  Registered  county  bonds ;  tax  for,  levied  bT  clerk  and  not 
eonn tar  board.  7  Neb.  492.  Excess  of  lerj  may  affect  tiUes  but  no  excose  for  tendering  Skmonnt  one.  Id.  Levy 
upon  real  estate  and  not  personalty  for  Improvementa  In  city,  void.  11  Id.  81.  Irregularity.  18  Neb.  541.  Uii». 
paid  county  warrants.    14  Neb.  23     Insane  tax.  16  Neb.  128. 138.    18  Neb.  611. 
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rate  of  tax  for  county  purposes  shall  not  exceed  one  dollar  and  fifty  cents  on  the  one 
hundred  dollars  valuation,  except  for  the  payment  of  indebtedness  existing  at  the  adop- 
tion of  the  present  constitution,  unless  authorized  by  a  vote  of  the  people  of  the  county^ 
and  shall  be  as  follows:  ''In  counties  under  township  organization,  for  ordinary 
•county  revenue,  including  the  support  of  the  poor  not  more  than  nine  mills  on  the  dol- 
lar valuation ;  for  roads,  not  more  than  five  mills  on  the  dollar  valuation ;  for  coon^ 
bridge  fund,  not  more  than  four  mills  on  the  dollar  valuation ;  for  county  sinking  fimd, 
not  more  than  four  mills  on  the  dollar  valuation,  and  labor  tax  as  provided  in  itte  fol- 
lowing section.  In  counties  not  under  township  organization,  for  ordinary  county  rev- 
enue (including  the  support  of  the  poor)  not  more  than  nine  mills  on  the  dollar  valua- 
tion ;  for  roads,  not  more  than  five  mills  on  the  dollar  valuation ;  for  county  bridge  fund, 
not  more  than  tour  mills  on  the  dollar  valuation ;  for  county  sinking  fund,  not  more 
than  three  mills  on  the  dollar  valuation,  and  labor  tax  as  provided  in  the  following  sec- 
tion.    [1885,  chap.  70.    Amended  1889,  chap.  78.] 

Sec.  78.  [Labor  tax  for  roads.] — Every  male  inhabitant  in  each  road 
district,  being  over  the  age  of  twenty-one  years  and  under  the  age  of  fifty  years,  except 
paupers,  idiots,  and  lunatics,  shall  be  assessed  by  the  assessors  to  pay  a  labor  tax  of 
three  dollars.  Said  tax  may  be  paid  in  cash  or  commuted  for  in  labor  in  the  manner 
provided  for  in  the  act  on  roads.  Persons  living  in  cities  or  incorporated  villages  who 
are  liable  by  the  provisions  of  law  regulating  cities  or  villages  to  pay  a  poll  or  labor 
taxy  or  work  upon  the  streets  thereof,  shall  not  be  assessed  to  pay  the  tax  provided  for 
in  this  section. 

Sec.  79.  [Duties  of  authorities  of  cities,  villages,  etc.,]— The  proper 
authorities  of  cities,  villages,  townships,  and  districts  authorized  by  law  to  vote  bonds  or 
assess  taxes  (except  cities  of  the  first  class)  shall  annually  on  or  before  the  first  Monday 
in  June,  certify  to  the  county  clerk  the  several  amounts  which  they  severally  require  to 
be  raised  by  taxation,  ineliiding  all  amounts  due  upon  legal  and  valid  bonds  outstand- 
ing against  such  corporation  ;  Provided,  That  school  district  taxes  shall  be  certified  to 
the  county  clerk  on  or  before  the  first  Monday  in  July.  [1883,  chap.  LXVIII.  Amen- 
ded 1889,  chap.  78.] 

Sec.  80.  [Tax  list.] — After  the  equalization  by  the  county  and  state  boards  as 
hereinbefore  provided,  and  the  levy  of  taxes  made  by  them,  and  before  the  first  day  of 
October,  the  county  clerk  shall  transcribe  the  assessments  of  the  several  precincts,  town- 
ships, cities,  or  villages  into  a  suitable  book  to  be  provided  at  the  expense  of  the  state, 
properly  ruled  and  headed  with  distinct  columns,  in  which  shall  be  entered  the  descrip- 
tion of  lands,  number  of  acres  and  value,  number  of  city  and  village  lots  and  their 
value,  value  of  personal  property,  and  each  description  of  tax,  with  a  column  for  polls, 
one  for  payment  and  a  number  of  columns  for  delinquent  taxes  of  previous  years. 

Sec.  81.  [Consolidated  tax.] — All  taxes  which  are  uniform  throughout  any 
precinct  or  township  shall  be  formed  into  a  single  tax,  entered  upon  the  tax  list  in  a 
single  column,  and  be  denominated  a  consolidated  tax ;  and  each  tax  receipt  shall  show 
the  percentage  levied  for  each  separate  fund. 

Sec.  82.  [Same.] — The  tax  list  shall  be  completed  by  the  county  clerk  by  carry- 
ing out  in  a  column  by  itself  the  consolidated  tax  as  provided  in  the  preceding  section, 
with  the  labor  tax,  school  district  tax,  and  any  irregular  tax,  each  in  separate  columns, 
and  after  adding  up  each  column  of  said  taxes  he  shall,  in  an  abstract  at  the  end 
or  each  precinct,  township,  city,  and  village  list,  apportion  the  consolidated  tax  among 
the  respective  funds  to  which  it  belongs,  according  to  the  number  of  mills  levied  for 
each  of  said  funds,  showing  a  summary  of  each  distinct  tax. 

Sec.  83.  [Warrant  to  county  treasurer.]— The  tax  list  shall  be  com- 
pleted and  delivered  to  the  county  treasurer  on  or  before  the  first  day  of  October  annu- 
ally, and  before  its  delivery  the  county  clerk  shall  attach  a  warrant  under  the  seal  of 
the  county,  which  warrant  shall  be  signed  by  said  clerk,  and  shall  in  general  terms 
command  the  said  treasurer  to  collect  the  taxes  therein  mentioned  according  to  law  ;  bat 
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no  inforiDalitj  therein  and  no  delay  in  deUvering  the  same  after  the  time  above  sped- 
&ed  shall  affect  the  yalidity  of  any  taxes  or  sales,  or  other  proceedings  for  the  collectioii 
•of  taxes  as  provided  for  in  this  act 

Sec  84.  [Tax  list— Form.]— The  tax  list,  when  completed,  shall  be  the  prop- 
•erty  of  the  county,  and  shall  be  subistantiaUy  in  the  following  form: 


Stats  Lktt, 
ne  patients  ....M  ^...JilOi, 
Oeiierar......M.. 

Sinking ^ 

School «... 

Unlreraity 

state  bonds... 

Total „.  ... 

CouNTT  Lett. 

Poor  fond »....l(Ills. 

General 

Special  bridgt? 

Sinking 

Int.  Reg.  bonds 

Total 


T^] 


»PBB0niOT,.. 


..^.^.OOVJITT.  NbSRABKA. 


Fob  thb  Tsab  18.^ 


Owner's 
Names. 


Description  of  Lands  or 
Town  Lots. 


CN-*a  o 


■o 


state  and 
Connty 
Consoli- 
dated Tax. 


County  and  District  Taxes. 


i 

IS 

•a  c> 


I' 

e  o 
o 

.til 


marks. 


Sec.  85.  [Apportionment  of  railroad  property,]— Railroad  and  tel- 
egraph property  assessed  by  the  state  board  of  equalization,  as  provided  in  section  40, 
fhall  be  apportioned  by  the  county  clerk  among  the  respective  precincts,  townships, 
school  districts,  road  districts,  cities,  and  villages  in  which  the  same  may  be,  entered  on 
the  tax  list,  and  collected  by  the  county  treasurer. 

Sec.  86.  [Delinquent  taxes  to  be  entered.]— In  all  oases  where  taxes 
are  delinquent  on  any  real  property  for  any  preceding  year  or  years,  it  shall  be  the 
duty  of  the  county  clerk  in  making  up  the  list  for  the  current  year,  to  enter  the  amount 
of  the  delinquent  tax  opposite  the  tract  or  parcel  of  real  property  against  which  it  was 
charged,  in  a  suitable  column  or  columns,  with  the  year  or  years  in  which  the  same  was 
due,  and  the  amount  thereof  shall  be  collected  in  like  manner  as  tax  on  other  real  prop- 
erty for  that  year  may  be  collected. 

Sec.  87.  [Collectors  of  taxes.] — ^The  county  treasurers  shall  be  ex-offido 
^jounty  collectors  of  taxes  within  and  for  their  respective  counties,  and  in  counties  under 
township  organization  town  treasurers  shall  be  the  collectors  of  taxes  in  their  respective 
townships,  and  the  treasurer  ^f  each  city  or  village  not  included  within  the  limits  of 
any  township  shall  be  the  collector  of  taxes  therein. 

Sec.  88.  [Payment  of  taxes — Warrants  receivable.]— State  warrants 
are  receivable  for  the  amount  payable  into  the  state  treasury  on  account  of  tax  levied 
for  general  state  purposes.  County  warrants  are  receivable  for  the  amount  payable 
into  the  county  treasury  for  general  purposes.  Gty  warrants  shall  be  received  for  the 
city  general  tax,  village  warrants  for  village  general  tax,  and  town  warrants  for  the 
(township  general  tax.  State,  county,  city,  village,  or  township  taxes  levied  for  the 
school  fund,  or  sinking  fund,  shall  be  paid  only  in  lawful  money  of  the  United  States. 
State,  county,  city,  village,  or  township  taxes  levied  for  or  other  special  purposes,  shall 
be  paid  only  in  lawful  money  of  the  United  States,  or  by  warrants  drawn  upon  and 
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payable  out  of  the  particular  fund  for  the  payment  of  the  tax  upon  account  of  which 
they  are  tendered.    Road  and  labor  tax  shall  be  paid  as  provided  in  the  act  on  *'mai»'* 

Sec.  89.  [Taxes,  how  collected*] — No  demand  for  taxes  shall  be  necessary, 
"but  it  shall  be  the  duty  of  every  person  subject  to  taxation  under  the  laws  of  the  state 
to  attend  at  the  treasurer's  office  at  the  county  seat  and  pay  his  taxes ;  Provided,  That 
in  counties  under  township  organization  the  town  collector  shall,  as  soon  as  he  receiver 
the  tax  book  or  books,  call  at  least  once  on  the  person  taxed  at  his  place  of  residence 
or  business,  if  in  town,  city,  or  village,  and  shall  demand  payment  of  the  taxes  charged 
to  him  on  his  property.  And  if  any  person  neglect  so  to  attend  and  pay  his  personal 
taxes,  or  shall  neglect  and  refuse  after  being  called  upon  by  the  town  collector,  until 
after  the  first  day  of  January  next  after  such  taxes  become  due,  the  treasurer,  either  by 
himself  or  deputy,  or  the  sheriff  of  the  county  when  directed  by  distress  warrant  issued 
by  said  treasurer  to  said  sheriff,  or  the  town  collector,  is  directed  to  levy  and  collect  the- 
same,  together  with  the  penalty  and  costs  of  collection,  by  distress  and  sale  of  personal 
property  belonging  to  such  person  in  the  manner  provided  by  law  for  the  levy  and  sale 
on  execution,  and  the  treasurer  and  town  collector  shall  be  entitled  to  the  same  fees  for 
their  services  as  are  allowed  by  law  for  selling  property  under  execution.;  Provided^ 
That  in  case  no  personal  property  of  the  delinquent  can  be  found,  it  shall  be  the  duty 
of  the  treasurer  and  town  collector,  when  directed  so  to  db  by  order  of  the  board  of 
county  commissioners  or  the  board  of  supervisors,  to  commence  suit  by  civil  action  iik 
the  district  court  of  said  county  in  the  same  manner  as  other  civil  actions  are  com* 
menced,  and  prosecute  the  same  to  judgment  and  collection  fcy  attachment,  execution,  or 
garnishment,  as  the  case  may  require,  and  that  no  property  whatever  shall  be  exempt  front 
levy  and  sale  under  process  issued  on  the  judgment  obtained  in<  such  action,  and  in  case 
judgment  shall  be  recovered,  costs  shall  follow  the  judgment  without  regard  to  the  amount 
of  said  judgment;  Provided,  further,  That  in  case  any  person  having  personal: property- 
assessed,  and  upon  which  the  taxes  are  unpaid,  shall,  in  the  opinion  of  the  tiseasurer  and 
town  collector,  be  about  to  remove  out  of  the  county,  or  in  any  other  manner  seek  to  pu\r 
his  personal  property  out  of  the  reach  of  the  treasurer  or  collector,  it  shall  be  the  duty 
of  the  treasurer  and  town  collector  to  collect  such  taxes  by  distress  or  attachment,  as 
the  case  may  require,  at  any  time  after  the  tax  ha&  become-  due.  In  case  any  persor 
owing  taxes  remove  the  treasurer  and  town  collector  shall,  among  other  steps  to  coUecv 
such  tax,  forward  when  necessary  such  tax  claim  to-  the  treasurer  or  tax  collector  at  tha 
adopted  residence  or  place  of  abode  of  such  tax  debtor,  and  such  taxes  shall  be  collecte<l 
at  the  latter  place,  as  other  personal  taxes  by  distress  or  civil  actioni  as  the  case  mav 
require,  and  return  to  the  proper  county,  less  such  charges  for  collection^  as  are  herein- 
before provided.  And  such  treasurer,  or  tax  collector;  t?o  whom  such-  tax  claim  shall  be 
80  forwarded,  is  hereby  authorized  to  commence  and  prosecute  to  judgment  such  civil 
action  aa  may  be  necessary  in  the  district  court  of  such  county,,  isi  the  iiame  of  the 
board  of  county  commissioners  or  the  board  of  county  supervisors  ofi  the  county  from 
which  such  tax  claim  shall  be  forwarded,  immediately  upon*  receip^t  thereof  by  hiin„ 
upon  which  judgment,  without  regard  to  the  amount  thereof,  the  plaintiff  shall  recover 
costs,  and  such  judgment  shall  have  the  same  eflect  as  hereinbefore-  provided  when  suit 
is  brought  in  the  county  where  such  tax  i&.  levied.  [1-8^7,  ohap»  67.  Amended  1889^ 
chap.  73.] 

Sec.  90.  [Distraining^  property.] — When,  the  treasurer  distrains  goods, 
and  the  owner  shall  refuse  to  give  a  good  and  sufficient  bond  for  the  delivery  of  said 
goods,  on  the  day  of  sale,  he  may  keep  then>  »t  the  expense  of  the  owner,  and'  shall  give 
notice  of  the  time  and  place  of  their  sale  wfthin  five  days  afler  the  taking;  in  the  man- 
ner c<mstables  are  required  to  give  notice  of  the  sale  of  personal  property  under  execu> 
tion ;  and  the  time  of  sale  shall  not  be  more  than  twenty  day&  from  the  day  of  taking, 

Sec.  89.  The  collector  is  Dot  entitled  to  receive  commission,  etc.,  unless  he  hets  made  "  distress  ind  sale.'*  & 
Neb.  109.  Recovery  when  paid  under  protest.  «  Neb.  n.  14  Id.  84.  15Id.60.S86.  16  Id.  84.  18  Td^TS^  19  Id.  576.  96  Id. 
<S,  824.  Salaof  baiidings  for  personal  taxes.  8  Neb.  200.  Estate  of  decedent.  8  Neb.  185.  16  Id.  966.  DeUnqnent 
Bot  subject  of  aet-ofl.  9  Neb.  846.  Uleffal  fees  of  officer.  6  Neb.  106.  Replevin  of  property  levied  on;  damages.  » 
Heb.  296. 
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bat  he  may  acyoom  tbe  sale  from  time  to  time,  not  exceeding  five  days  in  all,  and  shall 
adjoam  at  least  once  when  there  are  no  bidders ;  and  in  case  of  adjournment,  he  shall 
pat  up  a  notice  thereof  at  the  place  of  sale.  Any  surplus  remaining  above  the  taxes, 
charges  of  keeping  and  fees  for  sale,  shall  be  returned  to  the  owner,  and  the  treasurer 
shall,  on  demand,  render  an  account  in  writing  of  the  sale  and  charges. 

Sec.  91.  [Duplicate  lists — ^Receipt.] — ^In  counties  under  township  organi- 
zation the  county  clerk  shall  make  a  duplicate  of  the  tax  list  for  each  township  and  for 
each  city  and  village  not  included  within  the  limits  of  any  township;  and  on  or  before 
the  first  day  of  January,  the  county  clerk  shall  notify  each  township,  city,  or  village 
treasurer  elect  of  the  amount  for  which  he  is  required  to  furnish  a  bond  for  the  collec- 
tion of  taxes.  To  each  duplicate  list  the  county  cleVk  shall  attach  a  warrant  directed 
to  the  proper  treasurer,  similar  to  that  required  in  section  eighty-three  (83),  to  be  at- 
tached to  the  original  tax  list  to  county  treasurer,  and  such  warrant  shall  be  AiU  and 
complete  authority  for  the  collection  of  taxes  on  said  duplicate ;  and  the  county  treas- 
urer shall  not  receive  or  collect  any  of  the  taxes  charged  in  any  duplicate  tax  list  so 
delivered,  except  the  tax  of  non-residents  of  the  township,  city,  or  village,  until  the 
same  has  been  returned  to  him  as  herein  provided.  The  said  county  clerk  shall  pro- 
cure and  deliver  to  each  township  treasurer  with  said  tax  list  a  tax  receipt  book  with  a 
blank  margin  or  stub,  upon  which  the  said  township,  city,  or  village  treasurer  shall  en- 
ter the  number  and  date  of  each  tax  receipt  given  to  each  tax  payer,  the  amount  of  tax 
and  by  whom  paid,  and  the  paid  tax  receipt  book  containing  said  stubs,  shall  be  re- 
turned to  the  county  clerk,  with  the  said  duplicate  tax  list  as  hereinafter  provided. 
[1883,  chap.  LXVIII.    Amended  1889,  chap.  7 i.] 

Sec.  92.  [Bond — Oath.] — Every  township,  city,  or  village  treasurer,  on  or  be- 
fore the  first  Thursday  after  the  first  Tuesday  in  January  next  after  his  election  ;  or  if 
he  be  appointed,  then  within  ten  days  after  his  appointment  shall  execute  a  bond  as 
collector  of  taxes,  with  two  or  more  securities  to  be  approved  as  other  official  bonds  of 
township  officers  are  approved  in  double  the  amount  of  taxes  to  be  collected  by  him, 
conditioned  upon  the  faithful  performance  of  his  duties  as  such  collector.  Signatures 
to  such  bonds  signed  by  a  mark  shall  be  witnessed,  but  in  no  other  cases  shall  witnesses 
be  required.     Said  bond  shall  be  substantially  in  the  following  form,  viz : 

Know  all  men  by  these  presents.  That  we,  A.  B.,  of in  tbe  county  of 

in  the  8tat«  of  Nebraska,  aa treasurer,  and  C.  D.  and  E.  F.  of  said  county  and  state  as 

securities  are  held  and  firmly  bound  unto  the  state  ofNebraska  in  the  penal  sum  of 

doUai-s,  for  the  payment  of  which,  well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  ex- 

•ecutors,  and  administrators,  firmly  by  these  presents.    Signed  and  sealed  this day  of 

18....    The  condition  of  the  foregoing  bond  is  such,  that  if  tbe  above  bound  A. 

B.  shall  perform  aJl  the  duties  required  to  be  perfornied  by  him  as  treasurer  for  the  year 

in  the of ,  in  the  county  of Nebraska,  in  the  time,  and  manner 

prescribed  by  law,  and  when  he  shall  be  succeeded  in  office,  shall  surrender  and  deliver  over  to 
his  successor  in  office,  all  books,  papers,  and  moneys  pertaining  to  his  said  office.  Then  the 
foregoing  bond  to  be  void,  otherwise  to  remain  in  full  force. 

A.  B. 

C.  D. 

E.F. 

He  sball  also  take  and  subscribe  an  oath  to  be  indorsed  on  the  back  of  the  bond 
€ubstantially  as  follows  : 

I  do  solemnly  swear  that  I  will  support  the  constitution  ofthe  United  States,  and  tbeconsti- 
•tntion  and  laws  of  the  state  of  Nebraska,  and  that  1  will  faithfully  discharge  the  ditties  of 

treasurer  in'and  for  the of in  the  county  of state  of  Nebraska 

.according  to  law  and  the  best  of  my  ability. 

; A.  B. 

Such  bond  and  oath  shall  be  filed  and  recorded  in  the  record  of  official  bonds  in 
the  oflBce  of  county  clerk.     [1883.  chap.  LXVIIL    Amended  1889,  chap.  71.] 

Sec.  93.  [Failure  to  execute  bond  or  take  oath.]— If  such  collector 
^hall  fail  to  execute  the  bond  and  take  the  oath  prescribed  in  the  preceding  section,  within 

iKC.»l.  Cited  26  Neb.  6M. 
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the  time  required,  his  office,  as  such  collector,  shall  be  deemed  Tacant;  and  the  county 
clerk  shall  immediately  fill  the  same  by  appointment  under  his  hand  and  the  seal  cdT 
the  county,  and  such  appointee  shall  hold  tiie  office  as  such  collector  and  shalt  execute- 
the  bond,  take  the  oath,  and  perform  the  duties  of  such  collector  as  provided  by  law. 

Sec.  94.  [Clerk's  account  with  collector.] — Upon,  the  delivery  of  the 
tax  lists  to  the  collectors,  the  county  clerk,  shall,  in  a  book  to  be  provided  fox  that  pur^ 
pose,  charge  each  collector  with  the  total  amount  of  each  kind  of  tax  to-  be  collected  by 
him,  and  said  books  shall  be  prepared  so  as  to  show  in  proper  columns  all  amounts  o£ 
each  and  every  kind  of  tax  paid  over  to  the  county  treasurer,  ot  accounted  for  in  the 
manner  hereinafter  provided. 

Sec.  95.  [Collections,  how  made.J — ^In  counties  under  township  organiza^ 
tion,  every  collector,  upon  receiving  the  tax  book  or  books,  shall  proceed  to  collect  the- 
taxes  therein  mentioned,  except  taxes  assessed  against  railroad  and  telegraph  property 
as  provided  in  section  40  of  this  act  which  taxes  shall  be  collected  by  the  county  treaa- 
urer  as  in  counties  not  under  township  organization,  and  for  that  purpose  shall  call  at 
least  once  on  the  person  taxed  or  at  hb  place  of  residence  or  business,  if  in  the  town,, 
city,  or  village,  of  such  collector,  and  shall  demand  payment  of  the  taxes  charged  to> 
him  on  his  property. 

Sec.  96.  [Collector's  account  to  treasurer.] — ^Each  township,  city,  or 
village  treasurer  shall  every  thirty  (30)  days  return  to- the  county  treasurer  a  state m  mi t 
of  the  amount  of  all  taxes  collected  by  him  showing  each  kind  of  tax,  and  at  the  sa  ne 
time  pay  over  to  said  treasurer  the  amount  so  shown,  to*  have  been,  collected,  except 
townships,  city,  village,  and  school  taxes,  and  the  township,  city,  or  village  treasurer 
shall  pay  over  to  the  city  or  village  treasurer  of  cities  or  villager  not  constituting  a 
township,  and  to  the  various  school  district  treasurers  on  demand,  all  moneys  collected 
by  him  belonging  to  said  city,  village,  or  school  district,  takings  duplicate  receipts  there- 
for, showing  the  amount  of  each  kind  of  tax  paid  over ;  one  of  which  shall  be  filed  with 
the  county  clerk,  who  shall  give  the  treasurer  presenting  the  same  eredit  therefor  on  his- 
account    [1887,  chap.  67.    Amended  1889,  chap.  71.} 

SEa97.  [Return  and  settlement.]  — Each,  township,  city,  and  village 
treasurer  shall  on  the  first  day  of  September,  or  within,  ten  days  thereailer,  aunualljr 
make  report  to  the  county  clerk  of  all  unpaid  personal  tax,  and  unpaid  real  and  per> 
sonal  property  tax,  and  thereafter  such  tax,  so  reported^  shall  be  received  and  receipted 
for  by  the  county  treasurer  only.  Each  township,  city;  or  village  treasurer  shall  return 
their  duplicate  tax  list  to  the  county  clerk  on  the  first  day  of  September,  or  within  tea. 
days  thereafter,  next  aft^r  receiving  the  same,  and  make  a  final  settlement  for  the 
amount  of  taxes  placed  in  his  hands  for  collection,  and  shall  then  receive  credit 
for  all  unpaid  taxes,  including  all  real  and  personal  property  tax  of  non-residents  p 
Provided,  That  the  county  clerk  may  first  notify  in.  writing  the  several  collectors  upon* 
what  day,  within  ten  days  after  the  first  day  of  September,  they  shall  appear  at 
his  office  and  make  final  *^  settlement  [1883,  chap.  LXVII.  1887,  chaps.  67,  68^ 
Amended  1889,  chap.  71.] 

Sec.  98.  [Statement  of  delinquencies;]^— If  any  oolFectcHr  shall  be  unable 
to  collect  any  tax  on  any  property  charged  in  the  tax  list,  he  shall  at  time  of  final  set- 
tlement with  the  county  clerk,  make  a  statement  of  all  real  estate  in  said  tax  list  on 
which  the  taxes  remain  due  and  unpaid,  giving  the  name  of  the  person  to  whom  listed 
if  entered  on  the  tax  list,  and  the  amount  of  each  kind  of  tax  charged  thereon,  and 
showing  in  detail  the  name  of  each  person  charged  with  personal  property  tax,  whicK 
has  not  been  paid,  the  value  of  such  property  tax  and  the  amount  of  each  kind  of  tax. 
so  charged,  and  the  cause  of  delinquency  in  each  and  every  case ;  and  such  statement 
shall  be  accompanied  by  an  affidavit  that  the  same  is  true  and  correct,  that  the  sums- 
therein  mentioned  remain  due  and  unpaid,  and  that  to  the  best  of  his  knowledge  and 
belief  none  of  the  persons  so  named  in  said  statement  have  any  personal  property  with- 
in the  county  out  of  which  the  personalty  tax  can  be  collected.    And  in  no  case  abaU. 
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•any  collector  l3e  entitled  to  any  abatements  ^f  the  tax  charged  against  him  until  said 
statement  and  affidavit  are  filed  with  the  county  clerk. 

Sec.  99.  [Settlement  of  accounts.] — Upon  filing  of  said  statement  and 
tiffidayit  the  county  clerk  shall  allow  the  collector  credit  for  the  amount  of  taxes  there- 
in stated ;  where  the  collector  is  a  township,  city,  or  village  treasurer,  he  shall  give  the 
•county  clerk  duplicate  receipts  in  his  name  of  office  as  such  treasurer  for  the  total 
amount  of  each  kind  of  tax  collected  by  him  for  township,  city,  or  village  purposes,  and 
the  county  clerk  shall  give  him  credit  therefor  on  his  account  and  transmit  to  the 
gproper  township,  city,  or  village  clerk  one  of  said  receipts.  t 

Sec.  100.  [Same.] — Upon  finalsettlement  with  collectors,  as  aforesaid,  the  county 
<;lerk  shall  deliver  to  the  county  treasurer  the  collector's  tax  lists,  and  shall  charge  such 
treasurer  in  the  account  required  by  law  to  be  kept  with  him,  with  the  taxes  remaining 
due  and  unpaid  therein. 

Sec.  101.  [Suit  on  collector's  bond.] — Kariy  collector  shall  fail  to  appear 
and  make  final  settlement,  or  pay  over  the  amount  in  his  hands,  when  required  in  this 
chapter,  the  county  clerk  shall  forthwith  cause  the  bond  of  such  collector  to  be  put  in 
suit,  and  recovery  may  be  had  thereon  for  the  amount  due  from  such  collector  as 
<;harged  in  his  tax  list,  less  the  credits  to  which  he  may  be  entitled  under  the  provisions ' 
-of  this  chapter,  and  costs  of  suit.  No  act  or  settlement  by  such  collector  after  the  com- 
mencement of  any  such  action,  shall  avoid  his  liability  for  costs  of  such  suit 

Sec.  102.  [Payment  on  part  of  tract — Undivided  share.] — ^The  col- 
lector shall  receive  taxes  on  part  of  any  lot,  piece,  or  parcel  of  land  charged  with  taxes, 
when  a  particular  specification  of  the  part  is  furnished.  If  the  tax  on  the  remainder  of 
auch  lot  or  parcel  of  land  shall  remain  unpaid,  the  collector  shall  enter  such  specifica- 
tion in  his  return,  so  that  the  part  on  which  the  tax  remains  unpaid  may  be  clearly 
known.  The  tax  may  be  paid  on  an  undivided  share  of  real  estate.  In  such  cases 
the  collector  shall  designate  on  his  record  upon  whose  undivided  share  the  tax  has  been 
paid. 

Sec.  103.  [Entry  of  payment — Lost  receipt — Evidence.]— When- 
•ever  anj  person  shall  pay  the  taxes  charged  on  any  property,  the  collector  shall  enter 
such  pa3rment  in  his  book,  and  give  a  receipt  therefor,  specifying  for  whom  paid,  the 
amount  paid,  what  year  paid  for,  and  the  property  and  value  thereof  on  which  the  same 
was  paid,  according  to  its  description  in  the  collector's  book,  in  whole  or  in  part  of  such 
^lescription  as  the  case  may  be ;  and  such  entry  and  receipt  shall  bear  the  genuine  sig- 
nature of  the  collector  or  his  deputy  receiving  such  payment ;  and  whenever  it  shfdl 
appear  that  any  receipt  for  the  payment  of  taxes  shall  be  lost  or  destroyed,  the  entry 
«o  made  may  be  read  in  evidence  in  lieu  thereof.  The  collector  shall  enter  the  name  of 
the  owner  or  of  the  person  paying  tax,  opposite  each  tract  or  lot  of  land  when  he  col- 
lects the  tax  thereon,  and  the  post  office  address  of  the  person  paying  said  tax.  -; 

Sbo.  104  [Tax  receipt.]— The  tax  receipt  shall  be  substantially  in  the  follow-  j 

ing  form :  /; 
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STATE  LEVY. 

iDMiie  Pfttiento MUla 

General •• 

BinkiDff " 

School " 

University •• 

StAt«  bonds •• 


Total.. 


COUNTY  LEVY. 

Poor  food 

General ^. 

Special  bridge 

Sinking 

Int.  Reg.  bonds 


Total.. 


Beoetred., 


.DoIIarsi. 


100 


in  fnll  of  the  taxes  for  the  year  18 ^  on  the  followlncr  described  proper^. 


No.. 


j^ 


..Treasnr«>. 
..Depnty. 


If  the  tax  be  paid  upon  land  or  lot  the  receipt  shall  describe  the  land  as  it  is  des- 
cribed in  the  tax  roll  and  give  the  valuation  thereof;  and  if  upon  personal  property  it 
shall  state  the  value  thereof  and  on  the  reverse  side  of  the  receipt  there  shall  be  a  state- 
ment giving  the  amount  of  each  kind  of  tax  for  each  one  hundred  ($100)  dollars. 
{Amended  1891,  chap.  42.] 

Sec.  105.  [Delinquent  taxes.]— On  the  first  day  of  February  of  the  year 
after  which  taxes  shall  have  been  assessed,  all  unpaid  personal  taxes,  except  city  taxes 
in  cities  of  the  first  class,  shall  become  delinquent  and  shall  draw  thereafter  ten  per 
cent  per  annum,  which  interest  shall  be  collected  the  same  as  the  tax  so  due.  On  the 
first  diay  of  May  of  the  year  after  which  taxes  shall  have  been  assessed,  all  unpaid  taxes 
upon  real  property,  except  city  taxes  in  cities  of  the  first  class  shall  become  delinquent, 
and  such  delinquent  taxes  shall  draw  thereafter  ten  per  cent,  interest,  which  interest 
shall  be  collected  the  same  as  the  tax  so  due.  [Amended  1885.  Took  efi^t  June  5, 
"-1885,  chap.  71.1 

Sec.  106.  [County  treasurer's  cash  book.] — ^The  county  treasurer  is  re- 
quired  to  keep  a  cash  book,  in  which  he  shall  enter  an  account  of  all  money  by  him  re- 
ceived, specifying  in  proper  columns  provided  for  that  purpose,  the  date  of  payment,  the 
number  of  the  receipt  issued  therefor,  by  whom  paid,  and  on  account  of  what  fund  or 
funds  the  same  was  paid,  whether  state,  county,  school,  road,  sinking  fund,  or  other- 
wise, and  the  amount  paid  in  warrants,  orders,  or  receipts,  each  in  a  separate  column, 
and  the  total  amount  for  which  the  receipt  was  given,  in  another  column ;  and  the  treas- 
urer shall  keep  his  account  of  money  received  for  and  account  of  taxes,  separate  and  dis- 
tinct from  moneys  received  on  any  other  account ;  and  shall  also  keep  his  account  of 
moneys  received  for  and  on  account  of  taxes  levied  and  assessed  for  any  one  year,  sep- 
arate and  distinct  from  those  levied  and  assessed  for  any  other  year ;  and  all  entries  in 
said  cashbook  of  money  received  for  taxes,  shall  be  in  the  numerical  order  of  the  receipts 
issued  therefor. 

SEa  107.  [Receipts  numbered.] — All  receipts  issued  by  the  county  treas- 
urer for  taxes  paid  to  him  by  collectors  and  others  shall  be  numbered  consecutively, 
commencing  wiUi  number  one  on  the  first  receipt  issued  for  the  taxes  for  any  one  year, 
and  ha  shall  not  receipt  for  more  than  one  year's  taxes  on  the  same  property  in  one  tax 
receipt,  but  shall  keep  a  separate  and  distinct  series  of  numbers  of  receipts  Lssued  for 
the  taxes  of  each  year  for  which  the  same  has  been  levied  and  assessed  in  this  state. 

SBClOt.    Cltod  21  Neb.  188. 

8B0.104.    atod  31  Neb.  188. 

Sbo.  106.  The  penalty  of  fire  per  cent.  Imposed  by  laws  of  18SS.  chap.  XLVIII.,  was  repealed  by  act  taUjiff 
iffeet  1885,  ehap.  68,  laws  1886,  and  county  treasorers  directsd  to  refond  penalty  which  had  been  paid  them. 

SCO.  IM.  Mandamns  to  reqoire  books  to  be  kept  in  aparttcolar  manner ;  relator  mast  show  demand  for  that: 
fwpose.    MNsb.lOl. 
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The  numbering  of  the  tax  receipts  shall  be  done  by  the  county  clerk  or  printer  before 
they  are  delivered  to  the  county  treasurer.  They  shall  be  firmly  bound  in  book  form 
and  the  original  duplicate  and  triplicate  of  each  receipt  shall  be  attached  together  as, 
one,  and  each  duplicate  and  triplicate  of  each  original  receipt  shall  bear  the  same  num- 
ber as  the  original.  The  county  clerk  shall,  on  the  delivery  of  the  receipts;  charge  the 
county  treasurer  with  the  number  of  receipts  delivered,  and  the  county  treasurer  shall 
immediately  examine  the  numbering  of  the  receipts  and  report  to  the  county  clerk  any 
irregularity  found  therein.  The  county  treasurer  shall  receipt  to  the  county  clerk 
therefor,  and  shall  be  held  strictly  accountable  for  all  receipts,  including  receipts  found  r 

missing  at  regular  settlements,  also  for  all  detached  receipts,  the  duplicates  of  which  do 
not  show  the  entry  of  taxes  paid.  All  irregularities  in  the  issuance  of  receipts  that  ren- 
der them  worthless  must  be  shown  on  the  face  of  the  original,  which  must  in  no  case  be 
detached  from  the  duplicate.     [Amended  1885,  chap.  72.] 

Sec.  108.  [Endorsement  of  payment  on  tax  list.]— Whenever  any 
taxes  are  paid,  and  in  counties  under  township  organization  after  the  return  of  the  dup- 
licate lists  by  township  collectors,  the  treasurer  shall  write  on  the  tax  lists,  opposite  the 
description  of  the  real  estate  or  personal  property  whereon  the  same  were  levied,  the 
word  '*  paid,"  together  with  tlie  date  of  such  payment,  and  the  name  of  the  person  pay- 
ing the  same. 

Sec.  109.  [Sale  of  real  estate— Advertising.]— On  the  first  Monday  of 
November  in  each  year,  between  the  hours  of  nine  o'clock  a.  m.  and  four  p.  m.,  the  treas- 
urer is  directed  to  offer  at  public  sale,  at  the  court  house  or  place  of  holding  court  in 
his  county,  or  at  the  treasurer's  office,  all  lands  on  which  the  taxes  levied  for  state^ 
county,  township,  village,  city,  school  district,  or  any  other  purpose  for  the  previous  year 
still  remain  unpaid,  and  he  may  adjourn  the  sale  from  day  to  day,  until  all  the  lands 
and  lots,  or  blocks,  have  been  offered,  and  the  treasurer  shall  give  notice  of  such  sale  of 
real  property  by  publication  thereof  once  a  week  for  three  consecutive  weeks,  commenc- 
tng  the  first  week  in  October  preceding  the  sale,  in  a  newspaper  in  his  county  having  a 
general  circulation  therein ;  which  newspaper  shall  be  designated  by  the  board  of  county 
<;bmmissionei*s.  And  if  there  be  no  newspaper  published  in  his  county,  he  shall  give 
notice  of  such  sale  by  a  written  or  printed  notice  posted  on  the  door  of  the  court  house 
or  building  in  which  the  courts  are  commonly  held,  or  the  usual  place  of  meeting  of  the 
county  commissioners,  for  three  weeks  previous  to  the  sale,  commencing  on  the  first  week 
in  October  prior  thereto.  The  notice  shall  contain  a  notification  that  all  lands,  on  which 
the  taxes  of  the  preceding  year,  naming  it,  remain  unpaid,  will  be  sold,  and  the  time 
and  place  of  the  sale  and  said  notice  must  contain  a  list  of  the  land  to  be  sold,  and  the  ' 

amount  of  taxes  due  thereon.  The  treasurer  shall  add  to  each  description  of  land  so 
advertised,  the  sum  of  twenty  cents,  other  than  town  lots,  and  for  each  town  lot  the  sum 
of  ten  cents,  to  defray  the  expenses  of  advertising,  which  sum  shall  be  added  to  the 
amount  due  on  said  land  or  town  lot  for  taxes,  and  collected  in  the  same  manner  as  the  i 

taxes.     [Amended  1885,  chap.  73.]  ' 

Sec.  110.  [Purchaser — Homestead  liable.] — ^The  person  who  offers  to 
pay  the  amount  of  taxes  due  on  any  parcel  of  land  or  town  lot,  or  the  smallest  portion 
of  the  same,  is  to  be  considered  the  purchaser,  and  when  such  purchaser  shall  designate 
the  portion  of  any  tract  of  land  or  town  lot  for  which  he  will  pay  the  whole  amount  of  = 

taxes  assessed  against  any  such  tract  or  lot,  the  portion  thus  designated  shall,  in  all 
cases,  be  considered  an  undivided  portion.  In  all  cases  where  the  homestead  is  listed 
separately  as  a  homestead,  it  shall  be  liable  only  for  the  taxes  thereon. 

Sbc.  109.  Thlf  amendment,  made  in  1885,  restorea  to  the  statute  the  provialons  of  the  original  law  of  1869  con- 
■mntng  advertisement  in  newspaper,  which  was  left  ont  by  the  act  of  1879.  Prior  to  Sept.  1. 1879,  publication  was 
r«qnlred.  IS  Neb.  60.  Snch  notice  may  be  in  supplement  if  the  circulation  of  the  same  is  as  extensive  as  that  of 
4he  paper  itself.  15  Neb.  681.  Publisher  withholding  proof  cannot  recover  fees  from  county.  6  Neb.  119.  Connty 
i>oard  has  power  to  designate  newspaper  in  which  aelinqnent  tax  list  shall  be  published.  84  Neb.  111.  Purchaser 
ml  sale  must  pay  nJJ  delinquent  taxes,  penalties,  tntorest,  and  costs.  10  Neb.  ^.  13  Id..  202,  258.  Return  of  lands 
sold  need  not  be  made  nntil  payments  nave  been  made.  7  Neb.  28.  But  private  sale  cannot  be  had  until  return 
is  made.  10  Neb.  27.  Power  to  make  sale:  defects  cannot  be  aided  by  courts.  11  Neb.  .383.  Treasurer  may  recover 
bid  from  highest  bidder:  purchase  money  must  be  palil.  7  Neb.  12:).  Pnbllc  sale  condition  precedent  to  private 
•sale.    11  Neb.  69.    Statute  Is  notice  of  conditions  of  sale.    7  .\eb.  123. 
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Beo,  111.  [Be-sale*] — ^The  person  purchasing  any  parcel  or  portion   thereof 
shall  forthwith  pay  to  the  treasurer  the  amount  of  taxes  and  costs  charged  thereon,  and 
on  failure  to  do  so,  the  said  parcel  shall  at  once  again  be  offered  as  if  no  such  sale  had 
*been  mtide.    Such  payments  may  be  made  in  the  same  fund  receivable  by  law  in  pay- 
ment of  taz/BS. 

Ssa  112.  [Retum  of  sale*] — ^The  treasurer  shall  keep  a*  sale  book  showing- 
the  lands  sold,  the  name  of  the  purchaser,  and  the  sums  for  which  each  tract  was  sold, 
and  on  or  before  the  first  Monday  of  December  following  the'sale  of  real  property  he 
shall  file  in  the  office  of  the  county  clerk  of  his  county  a  return  thereof,  as  the  same 
shall  appear  on  the  said  sale  book,  and  such  certificate  shall  be  evidence  of  the  regu«> 
larity  of  the  proceedings. 

Sec.  113.  [Private  sale*] — ^After  the  tax  sale  shall  have  cliDsed,  and  after  the 
treasurer  has  made  his  return  thereof  to  the  county  clerk  as  provided  in  the  preceding 
section,  if  any  real  estate  remain  unsold  for  the  want  of  bidders  therefor,  the  county 
treasurer  is  authorized  and  required  to  sell  the  same  at  private  sale  at  his  office,  to  any 
person  who  will  pay  the  amount  of  the  taxes,  penalty,  and  costs  thereof  for  the  same, 
and  to  make  out  duplicate  receipts  for  the  taxes  on  such  real  estate,  and  deliver  one  to- 
the  purchaser  and  the  other  to  the  county  clerk,  as  hereinbefore  provided,  (with  the  ad- 
ditional statement  inserted  in  the  certificate  of  sale  that*  such  lands  have  been  offered  at 
public  sale  for  taxes,  but' not  sold,  for  want  of  bidders),  on  which  he  is  required  to  write, 
''sold  for  taxes,  at  private  sale  f  and  the  treasurer  is  farther  authorized  and  required  to 
sell  as  aforesaid,  all  real  estate  in  his  county  on  which  taxes  remain  unpaid,  and  deliur 
quent  for  any  previous  year  or  years. 

Sec.  114.  [Failure  of  treasurer  to  attend  sale — Malfeasance  of 
treasurer.] — If  any  treasurer  shall  fail  to  attend  any  sale  of  lands  as  required  by 
this  act,  either  in  person  or  by  competent  deputy,  he  shall  be  liable  to  a  fine  of  not  less 
than  fifty  nor  more  than  three  hundred  dollars,  to  be  recovered  by  an  action  in  the  dis- 
trict court  against  the  treasurer  and  his  bondsmen.  And  if  such  officer  or  deputy  shall 
sell,  or  assist  in  selling,  any  real  property,  knowing  the  same  to  be  not  subject  to  taxa- 
tion, or  that  the  taxes  for  which  the  same  is  sold  have  been  paid,  or  shall  knowingly 
and  wilfully  sell,  or  assist  in  selling,  any  real  property  for  payment  of  taxes  to  defraud 
the  owner  of  such  real  property,  or  shall  knowingly  or  wilfully  execute  a  deed  for  prop- 
erty so  sold,  he  shall  be  liable  to  a  fine  of  not  less  than  one  thousand  nor  more  than> 
three  thousand  dollars,  or  to  imprbonment  not  exceeding  one  year,  or  to  both  fine  and 
imprisonment,  and  to  pay  the  injured  party  all  damages  sustained  by  any  such  wrongful 
act,  and  all  such  sales  shall  be  void. 

Sec.  115.  [Same— Purchaser  at  tax  sale.] — If  any  county  treasurer  shall 
hereafter  be,  either  directly  or  indirectly,  concerned  in  the  purchase  of  any  real  prop- 
erty sold  for  the  payment  of  taxes,  he  shall  be  liable  to  a  penalty  of  not  more  than  one 
thousand  dollars,  to  be  recovered  in  an  action  in  the  district  court,  brought  in  the  name 
of  the  county  against  such  treasurer  and  hb  bondsmen  ;  and  all  such  sales  shall  be  void» 

Sec.  116.  [Certificate  of  purchase — Form— Lien  of  pur  chaser.]— 
The  purchaser  of  any  tract  of  land  sold  by  the  county  treasurer  for  taxes,  will  be  entitled 
to  a  certificate  in  writing,  describing  the  land  so  purchased,  the  sum  paid,  and  the  time 
when  the  purchaser  will  be  entitled  to  a  deed,  which  certificate  shall  be  signed  by  the 
treasurer,  in  his  official  capacity,  and  ahall  be  presumptive  evidence  of  the  regularity 
of  all  prior  proceedings.  The  purchaser  acquires  a  perpetual  lien  of  the  tax  on  the 
land,  and  if  after  the  taxes  become  delinquent  he  subsequently  pays  any  taxes  levied  on 
the  same,  whether  levied  for  any  year  or  years  previous  or  subsequent  to  such  sale,  he 

Sko.  lift.  Thia  Is  a  re-enactment  RnbKtautlally  of  Sec.  61,  Q.  8.  921.  Under  that  section  It  was  trald  that  the  lien 
41d  not  extend  beyond  the  time  limited  to  redeem,  and  that  an  action  to  foreclose  nnder  Q.S.  9S6.  Sec.  (IIS)  would 
not  He  until  after  the  expiration  of  the  two  years  allowed  the  owner  to  redeem,  nor  until  there  should  be  a  failure 
of  his  title  acquired  under  the  law.  5  Neb.  865.  But  when  the  action  ia  brought  to  have  taxes  or  title  declared 
void  court  will  retain  Jurisdiction  to  foreclose  and  enforce  lien.  9  Neb  879.  8  Id.  128,  862.  18  Id.  S2S.  15  Id.  328. 
Foreolotiure  of  Uen.  11  Neb.  884.  18  Id.  15.  24.  14  Id.  587.  584.  15  Id.  582.  16  Id.  194.  217.  222.  285.  296,  815.  3»ii.  447^ 
l7  Id.  287,  847.    18  Id.  466.    19  Id.  688.    SO  Id.  845.^  228.     21Id.  88,  547,    22  Id.  718.    28  Id.  219.    85  Id.  622. 
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shall  have  the  same  lien  for  them,  and  may  add  them  to  the  amount  paid  by  him  in^ 
the  purchase,  and  the  treasurer  shall  make  out  a  tax  receipt  and  duplicate  for  the  taxei 
on  the  real  estate  mentioned  in  such  certificate,  the  same  as  in  other  oases,  and  shall 
write  thereon,  "  sold  for  tax  at  public  sale,"  or  "  sold  for  tax  at  private  sale,"  as  the  caae 
may  be.  If  any  person  shall  become  the  purchaser  of  more  than  one  parcel  of  property, 
he  may  have  the  whole  included  in  one  certificate,  but  each  parcel  shall  be  separately 
described,  and  the  amount  paid  may  be  entered  in  gross  in  said  oertificate.  Such  oer^ 
tificate  shall  be  substantially  in  the  following  form,  to  wit: 

COUNTY  treasurer's  CERTIFICATE  OF  TAX  8ALB. 

State  of  Nebrask&f County ^  88>—l, ,  treaanrer  of  the  counly  of 

,  in  the  state  of  Nebraska,  do  hei*eby  certify  that  the  following  described  real  es- 
tate in  said  county  and  state,  to  wit:  (describing  the  same,)  was,  on  the day  of  - 


-,  duly  sold  by  me  in  the  maimer  provided  by  law,  for  the  delinquent  taxes  for  the  year 

-  thereon,  amounting  to dollars,  including  interest  and  penalty  thereon,  and 

the  costs  allowed  by  law,  to for  the  said  8um  of dollars,  he  being  the 

highest  and  best  bidder  for  the  same;  (or,  such  lands  having  been  offered  at  public  sale  for 
teuces,  and  not  sold  for  want  of  bidders.")    And  I  further  certify,  that  unless  redemption  is 

made  of  said  real  estate,  in  the  manner  provided  by  law,  the  said heirs  or  ets- 

signs,  will  i  »e  entitled  to  a  deed  therefor  on  and  after  the day  of  — —  a.  d.  18—, 

on  surrender  of  this  certificate. 

In  witness  whereof,  I  have  hereunto  set  my  hand  this  '    day  of  — — —  A.  d. 


-^Treasurer, 


Seo.  117.  [Certificate  assignable.] — The  certificate  of  purchase  shall  be 
assignable  by  endorsement,  and  an  assignment  thereof  shall  vest  in  the  assignee,  or  his 
legal  representative,  all  the  right  and  title  of  the  original  purchaser ;  and  the  statement 
in  the  treasurer's  deed  of  the  fact  of  the  assignment  shall  be  presumptive  evidence  of 
such  assignment 

l^c.  118.  [Fees  of  treasurer.] — The  treasurer  is  authorized  to  demand  fifty 
cents  for  each  deed  or  certificate  made  by  him  on  such  sale,  together  with  the  fee  of  the 
notary  public  or  other  officer  acknowledging  the  deed,  but  any  number  of  parcels  of  land 
bought  by  any  one  person  may  be  included  in  one  deed,  as  may  be  desircSd  by  the  pur- 
chaser ;  and  whenever  the  treasurer  makes  a  deed  to  any  land  sold  for  taxes,  he  shall 
enter  an  account  thereof  in  the  sale  book,  opposite  the  description  of  the  land  conveyed. 

Sec.  119.  [Redemption — Interest.] — The  owner  or  occupant  of  any  land 
sold  for  taxes,  or  any  person  having  a  lien  or  interest  thereon  may  redeem  the  same  at 
any  time  within  two  years  after  the  day  of  such  sale,  by  paying  the  county  treasurer 
for  the  use  of  such  purchaser,  his  heirs  or  assigns,  the  sum  mentioned  in  his  certificate, 
with  interest  thereon  at  the  rate  of  twenty  per  cent  per  annum  from  the  date  of  pur- 
chase, together  with  all  other  taxes  subsequently  paid,  whether  for  any  year  or  years 
previous  or  subsequent  to  said  sale,  and  interest  thereon  sX  the  same  rate  from  the  date 
of  such  payment ;  and  the  treasurer  shall  enter  a  memorandum  of  the  redemption  in  the 
list  of  sales,  and  give  a  receipt  therefor  to  the  person  redeeming  the  same,  for  which  he 
may  charge  a  fee  of  twenty-five  cents,  and  shall  hold  the  redemption  money  paid  subject 
to  the  order  of  the  purchaser,  his  agent,  or  attorney;  Provided^  That  infants,  idiots,  and 
insane  persons  may  redeem  any  land  belonging  to  them  from  such  sale  within  two  years 
after  the  expiration  of  such  disability,  on  like  terms  as  if  redemption  had  been  made 
within  two  years  from  the  date  of  said  sale,  and  from  the  date  of  each  subsequent  pay- 
ment of  taxes  thereon,  at  the  rate  of  twenty  per  cent  per  annum  on  the  several  amounts 
so  paid  by  the  purchaser  until  redemption.  Any  redemption  made  shall  inure  to  the 
benefit  of  the  person  having  the  legal  or  equitable  title  to  the  property  redeemed,  subject 
to  the  right  of  the  person  making  the  same  to  be  reimbursed  by  the  person  benefited. 

Sec.  120.  [Sale  for  taxes  of  subsequent  years.]— If  any  purchaser  of 
real  estate  sold  for  taxes  under  the  provisions  of  this  chapter  shall  siifier  the  same  to  be 
again  sold   for  taxes,  before  the  expiration  of  the  last  day  of  the  second  annual  sale 

Hkc  111).    11  Neb.  68,  280ri57r4a3.    13  Id.  536.    14  Id.  45.    IB  Id.  196.  467,  471,  581.    28  Id.  219.    26  Id.  173.    t  rtilura 
to  pay  prlntiDg  fee  not  esBontial.    26  Id.  761. 
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thereafter,  such  purchaser  shall  not  be  entitled  to  a  deed  for  such  real  property  until 
the  expiration  of  a  like  term  from  the  date  of  the  second  sale,  during  which  time  the 
land  shall  be  subject  to  redemption  upon  the  terms  and  conditions  prescribed  in  this 
chapter ;  but  the  person  redeeming  shall  be  only  required  to  pay,  for  the  use  of  such  first 
purchaser,  the  amount  paid  by  him  with  interest  at  the  rate  of  ten  per  cent  per  annum. 
The  second  purchaser  shall  be  entitled  to  the  amount  paid  by  him,  with  interest  as  pro- 
dded in  the  preceding  section. 

Sec.  121.  [Redemption  by  part  owner.] — Any  person  claiming  an  undi- 
vided part  of  any  land  sold  for  taxes,  may  redeem  the  same  on  paying  such  proportion 
of  the  purchase  money,  interest,  principal,  and  subsequent  taxes  as  he  shall  claim  of  the 
land  sold. 

Sec.  122.  [Same.] — In  every  case  of  a  partial  redemption  pursuant  to  the  last 
section,  the  quantity  sold  shall  be  reduced  in  proportion  to  the  amount  paid  on  such 
partial  redemption,  and  the  county  treasurer  shall  convey  accordingly. 

Sec.  123.  [Notice  to  owner  before  delivery  of  tax  deed.]— Here- 
after no  purchaser  or  assignee  of  such  purchaser  of  any  land,  town,  or  city  lot,  at  any 
sale  of  lands  or  lots  for  taxes  or  special  assessments  due,  either  to  the  state  or  any 
county  or  any  incorporated  town  or  city  within  the  same,  or  at  any  sale  for  taxes  or 
levies  authorized  by  the  laws  of  this  state,  shall  be  entitled  to  a  deed  for  the  lands  or 
lots  so  purchased,  until  the  following  conditions  have  been  complied  with,  to-wit:  Such 
purchaser  or  assignee  shall  serve  or  cause  to  be  served  a  written  or  printed  or  partly 
written  and  partly  printed  notice  of  such  purchase  on  every  person  in  actual  possession 
or  occupancy  of  such  land  or  lot,  and  also  the  person  in  whose  name  the  same  was  taxed 
or  specially  assessed,  if  upon  diligent  inquiry  he  can  be  found  in  the  county,  at  least 
three  months  before  the  expiration  of  the  time  of  redemption  on  such  sale,  in  which 
notice  he  shall  state  when  he  purchased  the  land  or  lot,  in  whose  name  taxed,  the 
description  of  the  land  or  lot  he  has  purchased,  for  what  year  taxed  or  specially  assessed, 
and  when  the  time  of  redemption  will  expire.  If  no  person  is  in  actual  possession  or  occu- 
pancy of  such  land  or  lot,  and  the  person  in  whose  name  the  same  was  taxed  or  specially 
assessed,  upon  diligent  inquiry,  cannot  be  found  in  the  county,  then  such  person  or  his 
assignee  shall  publish  such  notice  in  some  newspaper  printed  in  such  county,  and  if  no 
newspaper  is  printed  in  the  county,  then  in  the  nearest  newspaper  that  is  published  in 
this  state  to  the  county  seat  of  the  county  in  which  such  land  or  lot  is  situated ;  which 
notice  shall  be  inserted  three  times,  the  first  time  not  more  than  five  months,  and  the 
last  time  not  less  than  three  months  before  the  time  of  redemption  shall  expire. 

Sec.  124.  [Same — AflBdavit — Evidence — Pei^jury.] — Every  euch  pur- 
chaser or  assignee  by  himself  or  agent,  shall,  before  he  shall  be  entitled  to  a  deed,  make 
an  affidavit  of  his  having  complied  with  the  conditions  of  the  foregoing  section,  stating 
particularly  the  facts  relied  on  as  such  compliance,  which  affidavit  shaU  be  delivered  to 
the  person  authorized  by  law  to  execute  such  tax  deed,  to  be  by  such  officer  entered  on 
the  records  of  his  office,  and  carefully  preserved  among  the  files  of  his  office,  and  which 
record  or  affidavit  shall  be  prima  facie  evidence  that  such  notice  has  been  given.  Any 
person  swearing  falsely  in  such  affidavit  shall  be  deemed  guilty  of  perjury,  and  punished 
accordingly. 

Sec.  125.  [Printer's  fees.] — ^In  case  any  person  shall  be  compelled  to  publish 
isuch  notice  in  a  newspaper,  then,  before  any  person  who  may  have  a  right  to  redeem 
Buch  lands  or  lots  from  such  sale  shall  be  permitted  to  redeem,  he  shall  pay  the  ofiicer 
or  person  who  by  law  is  authorized  to  receive  such  redemption  money,  the  amount  paid 
for  printer's  fee  for  publishing  such  notice,  for  the  use  of  the  person  compelled  to  pub- 
lish such  notice  as  aforesaid.  The  fee  for  such  publication  shall  not  exceed  $1  for  each 
tract  or  lot  contained  in  such  notice. 

Sec.  126.  [Wlien  purcliaser  entitied  to  deed.] — At  any  time  within 

Sfc.  T:ri.   11  No',   a-      r  t'    .,-7    .7,.    •  , 

Sec.  12ft.    15Neb.4«8.    FaUnre  to  pay  prlnteft  lei.    MIcLTCL 
Sbo.  126.    15  Neb.  825,  490. 
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three  years  after  the  expiration  of  two  years  from  the  date  of  sale  of  any  real  estate  for 
taxes  or  special  assessments,  if  the  same  shall  not  have  been  redeemed,  the  county  treas- 
urer, on  request,  and  on  the  production  of  the  certificate  of  purchase,  and  upon  compli- 
ance with  the  three  preceding  sections,  shall  execute  and  deliver  to  the  purchaser,  his^ 
heirs  or  assigns,  a  deed  of  conveyance  for  the  real  estate  described  in  such  certificate. 

Sec.  127.  [Form.] — ^The  deed  so  made  by  the  county  treasurer  under  the  official 
seal  of  his  office  shall  be  recorded  in  the  same  manner  as  other  conveyances  of  real 
estate,  and  shall  vest  in  the  grantee,  his  heirs  and  assigns,  the  title  of  the  property 
therein  described  without  further  acknowledgment  or  evidence  of  such  conveyance,  and 
said  conveyance  shall  be  substantially  in  the  following  form : 

State  of  Nebraska. County,    Whereas,  at  a  public  sale  of  real  estate  for  the  non-pay- 

ment  of  taxes,  made  in  the  county  aforesaid,  on  the- — day  of ^a.d.  18—,  the  following 

described  real  estate  was  sold,  to  wit:  (here  place  description  of  real  estate  conveyed);  and, 
WbereaSf  the  same  not  having  been  redeemed  from  such  sale,  and  it  appearing  that  the  holder 
of  the  certificate  of  purchase  of  said  reaJ  estate  has  complied  with  the  laws  of  the  state  of  Ne- 
braska necessary  to  entitle  (insert  him,  her,  or  them)  to  a  deed  of  scad  real  estate:  Now  there- 
fore, know  ye,  that  I, ,  county  tretisurer  of  said  county  of in  consideration  of 

the  premises  and  by  virtue  of  the  statutes  of  the  state  of  Nebraska  in  such  caseB  provided,  do 
hereby  grant  and  convey  unto ,  his  heirs  and  assigns  forever,  the  said  real  estate  here- 
inbefore described,  subject,  however,  to  any  redemption  provided  by  law. 

Given  under  my  hand  and  the  seal  of  our  court  this day  of ,  a.d.  18—. 

,  County  Treaaurei, 

Sec.  128.  [Evidence  recorded.] — County  clerks  shall  record  the  evidence 
upon  which  deeds  are  issued,  and  be  entitled  to  the  same  fee  therefor  that  may  be 
allowed  by  law  for  recording  deeds,  and  the  county  treasurer  shall  deliver  the  same  to 
the  county  clerk  for  that  purpose,  and  in  case  of  the  loss  of  any  certificate,  on  being 
fully  satisfied  thereof  by  due  proof,  and  bond  given  to  the  state  of  Nebraska  in  a  sum 
equal  to  the  value  of  the  property  conveyed,  as  in  cases  of  lost  notes  or  other  com- 
mercial paper,  the  county  treasurer  may  execute  and  deliver  the  proper  conveyance, 
and  file  such  proof  and  bond  with  the  county  clerk,  to  be  recorded  as  aforesaid. 

Sec.  129.  [Application  to  former  sales.] — The  foregoing  six  sections 
shall  apply  to  all  sales  of  real  estate  for  taxes  heretofore  made,  as  well  as  to  such  sales 
for  taxes  and  special  assessments  hereafter  to  be  made. 

Sec.  130.  [Tax  deeds  evidence  of  what— Bequisities  to  defeat 
tax  title.] — ^Deeds  made  by  the  county  treasurer  as  aforesaid  shall  be  presumptive 
evidence  in  all  the  courts  of  this  state,  in  all  controversies  and  suits  in  relation  to  the 
rights  of  the  purchaser,  his  heirs  or  assigns,  to  the  laud  thereby  conveyed,  of  the  follow- 
ing facts:  1.  That  the  real  property  conveyed  was  subject  to  taxation  for  the  year  or 
years  stated  in  the  deed ;    2.  That  the  taxes  were  not  paid  at  any  time  before  the  sale ; 

Sec.  127.  Party  claimlnfr  under,  mnet  stand  or  fall  on  hie  title.    10  Neb.  201,  78.    Valid  deed  cannot  be  made 
nnder  roid  tax  sale.    13  Id.  587.    Subsequent  deed,  to  cure  defects  of  first  deed,  is  void.    18  Id.  637.    15  Id.  Z%\, 49S. 

16  Id.  200.  Deed  executed  on  last  day  of  redemption  Is  void.  18  Id.  587.  Deed  void  for  not  showinp:  where  sals 
vasmade.  laid.  88.  11  Id.  5S4.  18  Id.  20.  14  Id.  227.  15  Id.  499.  16  Id.  200. 196.  Deed  void  tor  not  show! n^c  that 
■fl^e  was  for  part  only  of  taxes  then  delinquent.  IS  Id.  687.  Deed  void  for  omission  of  county  seal  or  offlcial  seat 
of  treasurer.  4  Id.  823.  16  Id.  200.  and  cases  cited.  16  Id.  548.  15Id.S25.  16  Id.  161.  21  Id.  185.  25  Id.  6.37.  Deed 
Toid  where  simply  attested  by  "scroll."  16  Id.  161.  15  Id.  472.  Twoseparate  and  distinct  tracts  may  be  included 
in  same  deed.  14  Id.  227.  Defective  as  to  title,  admisHible  as  showing  color  of  title,  and  that  Improvements  were 
made  under  it.  Id.  Must  be  valid  on  Its  face  to  entitle  party  clatminf^  under  it  to  benefit  of  special  limitation  in 
revenue  law.  4  Id.  821.  13  Id.  538.  14  Id.  228.  17  Id.  96.  21  Id.  185.  Otherwise  it  Is  mere  color  of  title  under  which 
party  must  retain  adverse  possession  ten  years  to  acquire  absolute  title.  17  Id.  96.  Not  lien  within  meaning  of 
Appraisement  law.  8  Id.  9.  Validity  tested  by  act  in  force  when  sale  was  made.  11  Id.  242.  16  Id.  201.  Valid 
assessment;  levy  and  sale  necessary  to  validity  of.  11  Id.  269.  Mandamus  to  compel  execution  of  deed  denied 
wbere  proceedings  are  pending  in  other  courts.  Id.  Holder  of.  not  proper  party  to  mortgrage  foreclosure,  but 
being  made  so  has  a  right  to  defend  his  title .  9  Id.  882.  Execution  of  deed  will  not  beenjoined  on  ground  that  it 
will  be  a  cloud  on  title,  unless  plaintiff  states  some  reasons  for  relief,  other  than  Irregularity  in  assessment.  1<^ 
Id.  S03.  Tbe  production  of  the  tax  certificate  Is  a  condition  precedent  to  the  right  of  oountj  treasurer  to  execnt* 
tax  deed,  and  he  has  no  authority  to  Issue  a  second  deed  upon  a  cancelled  oerilflcate  in  tbe  county  clerk's  offloe; 
or  to  correct  errors  In  former  deed.  15  Id.  825.  499.  16  Id.  200.  Possession  under  tax  deed  for  more  than  thre*^ 
jears,  before  repeal  of  the  act  of  1869.  necessarv.  15  Id.  196.  Statute  of  limitations  does  not  run  In  favor  of  bolder 
of  deed  by  mere  record  of  it;  possession  of  holder  must  be  actual,  adverse,  and  continued  for  the  statutory  period. 
If  Id.  201.  U  tax  deed  fails  to  recite  that  notice  to  redeem  was  given,  one  claiming  under  it  must  prove  that  such 
■otlce  was  given.    16  Id.  647.    Facts  stated ;  failure  to  allege  facts  showing  illegality  of  sale  of  deed.    10  Id.  119. 

17  Id.  591.  Petition  to  cancel  tax  deed ;  owner  must  pay  taxes  Justly  due  as  a  condition  to  granting  relief;  gen- 
val  allegation  Insufficient;  petition  must  state  specifically  in  what  respect  there  was  failure  to  comply  with  law. 
B  Id.  15S.  Want  of  authority  in  treasurer  to  sell;  purchaser  subrogated  to  right  of  county  and  at  same  rata  ot 
iBterett.    Id. 
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3.  That  the  real  property  conveyed  had  not  been  redeemed  from  the  sale  at  the  date 
of  the  deed ;  4.  That  the  property  had  been  listed  and  assessed ;  5.  That  the  taxes 
were  levied  according  to  law ;  6.  That  the  property  was  sold  for  taxes  as  stated  in  the 
-deed ;  7.  That  notice  had  been  served  and  due  publication  had,  as  required  in  sectioB 
123  of  this  chapter,  before  the  time  of  redemption  had  expired.  And  it  shall  be  con- 
clusive evidence  of  the  following  facts :  1.  That  the  manner  in  which  the  listing,  as- 
sessment, levy,  and  sale  were  conducted  was  in  all  respects  as  the  law  directed ;  2.  That 
the  grantee  named  in  the  deed  was  the  purchaser  or  his  assignee ;  3.  That  all  the  pre- 
requisities  of  the  law  were  complied  with  by  all  the  officers  who  had,  or  whose  duty  it 
was  to  have  had,  any  part  or  action  in  any  transaction  relating  to  or  affecting  the  title 
conveyed,  or  purporting  to  be  conveyed  by  the  deed,  from  the  listing  and  valuation  of 
the  property  up  to  the  execution  of  the  deed,  both  inclusive,  and  that  all  things  whatso- 
ever required  by  law  to  make  a  good  and  valid  sale,  and  to  vest  the  title  in  the  pur- 
chaser, were  done,  except  in  regard  to  the  points  named  in  this  section,  wherein  the 
deed  shall  be  presumptive  evidence  only.  And  in  all  controversies  and  suits  involving 
the  title  to  real  property  claimed  and  held  under  and  by  virtue  of  a  deed  made  sub^ 
stantially  as  aforesaid  by  the  treasurer,  the  person  claiming  title  adverse  to  the  title 
conveyed  by  such  deed,  shall  be  required  to  prove,  in  order  to  defeat  the  said  title, 
either  that  the  said  real  property  was  not  subject  to  taxation  for  the  year  or  years  named 
in  the  deed,  that  the  taxes  had  been  paid  before  the  sale,  that  the  property  had  been 
redeemed  from  the  sale  according  to  the  provisions  of  this  chapter,  and  that  such  redemp- 
tion was  had  or  made  for  the  use  and  benefit  of  persons  having  the  right  of  redemption  un- 
der the  laws  of  this  state,  or  that  there  had  been  an  entire  omission  to  list  or  assess  the 
property,  or  to  levy  the  taxes,  or  to  sell  the  property ;  but  no  person  shall  be  permitted 
to  question  the  title  acquired  by  a  treasurer's  deed  without  first  showing  that  he,  or  the 
|)er8ou  under  whom  he  claims  title,  had  title  to  the  property  at  the  time  of  the  sale,  or 
that  the  title  was  obtained  from  the  United  States  or  this  state  after  the  sale,  and  that 
all  taxes  due  upon  the  property  have  been  paid  by  such  person  or  the  person  under 
whom  he  claims  title  as  aforesaid ;  Providedy  That  in  any  case  where  a  person  had  paid 
his  taxes,  and  through  mistake  in  the  entiry  made  in  the  treasurer's  books  or  in  the  re- 
ceipt, the  land  upon  which  the  taxes  were  paid  was  afterwards  sold,  the  treasurer's  deed 
shall  not  convey  the  title ;  Provided  further,  That  in  all  cases  where  the  owner  of  lands 
sold  for  taxes  shall  resist  the  validity  of  such  tax  title,  such  owner  may  prove  fraud 
committed  by  the  officer  selling  the  same  or  in  the  purchaser  to  defeat  the  same,  and  if 
fraud  is  so  established  such  sale  and  title  shall  be  void. 

Sec.  131.  [County  to  hold  purchaser  harmless— Treasurer  liable 
for  errors.] — When  by  mistake  or  wrongful  act  of  the  treasurer  or  other  officer  land 
has  been  sold  on  which  no  tax  was  due  at  the  time,  or  whenever  land  is  sold  in  conse- 
quence of  error  in  describing  such  land  in  the  tax  receipt,  the  county  is  to  hold  the  pur- 
chase harmless  by  paying  him  the  amount  of  principal  and  interest  and  costs  to  which 
he  would  have  been  entitled  had  the  land  been  rightfully  sold,  and  the  treasurer  or 
other  officer  and  their  hcndsnien  will  be  liable  to  the  county  to  the  amount  of  their  of- 
ficial bond ;  or  the  purchaser,  or  his  assignee,  may  recover  directly  of  the  treasurer  or 
other  officer,  in  an  action  brought  to  recover  the  same  in  any  court  having  jurisdiction 
of  the  amount,  and  judgment  shall  be  against  him  and  his  bondsmen ;  but  the  treasurer 
or  other  officer  and  their  bondsmen  shall  be  liable  only  for  their  own  and  deputies' 
acts. 

Sec.  132.  [School  and  university  land.]— Whenever  any  school  or  uni- 
versity land  bought  on  a  credit  is  sold  for  taxes,  the  purchaser  at  such  tax  sale  shall 

Skc.  131.  I^iabilftj  of  coTinty  for  llleffal  sales.  9  Neb.  830.  Not  liable  for  sale  made  by  trecwnrer  of  land  oa 
which  tax  had  been  previously  paid  10  Neb.  509.  15  Id.  415.  Bnt  only  for  sale  made  in  enforcement  of  tax 
actually  levied,  and  deltnqneut.  Id.  To  make  county  liable  petition  must  set  out  particular  act  done  or  omitted 
and  officer  doing  or  omitting' It.  14  Neb.  279.  Commissioners  have  no  Jurisdiction;  treasurer  liable.  Id.  Pay- 
ment of  taxes  or  redemption  money  on  lands  the  entry  of  which  has  been  suspended  by  the  land  department  of 

'  the  f^eneral  government,  cannot  be  recovered  back  from  the  county.  15  Neb.  .50.  County  liable  if  tne  treasurer 
neglect  to  levy  on  personal  property  of  tax  payer.  16  Neb.  415.  See  also  IS  Neb.  4*3.  20  Id.  411.  Cause  of  action 
a  claim  agains^t  county  under  111,  oh.  18.    84  Id.  6S6.    28  Id.  810.    County  liable  for  amount  paid  by  purchaser  to 

a>rotoct  title.    26  Id.  ^76. 
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only  acquire  the  interest  of  the  original  purchaser  in  such  lands,  and  no  sale  of  any 
such  lands  for  taxes  shall  prejudice  the  rights  of  the  state  therein,  or  preclude  the  re- 
covery of  the  purchase  money  or  interest  due  thereon ;  and  in  all  cases  where  real  estate 
is  mortgaged  or  otherwise  encumbered  to  the  school  or  university  fund,  the  interest  of 
the  person  who  holds  the  fee  shall  alone  be  sold  for  taxes  and  in  no  case  shall  the  lien 
or  interest  of  the  state  be  affected  by  any  sale  of  such  encumbered  real  estate  made  for 
taxes. 

Sec.  133.  [When  land  not  subject  to  taxation  sold.]— Whenever  it 
shall  be  made  to  appear  to  the  satisfaction  of  the  county  treasurer,  either  before  the  ex- 
ocution  of  a  deed  for  real  property  sold  for  taxes  or  if  the  deed  be  returned  by  the  pur- 
chaser, that  any  tract  or  lot  was  sold  which  was  not  subject  to  taxation,  or  upon  which  the 
taxes  had  been  paid  previous  to  the  sale,  he  shall  make  an  entry  opposite  such  tract  or 
lot  on  the  record  of  sale  that  the  same  was  erroneously  sold,  and  such  entry  shall  be  evi- 
dence of  the  fact  therein  stated.  And  in  such  cases  the  purchase  money  shall  be  re- 
funded to  the  purchaser  as  provided  by  this  chapter. 

Sec.  134.  [Action  brought  within  three  years.]— No  action  for  the 
recovery  of  real  property  sold  for  the  non-payment  of  taxes  shall  lie,  unless  the  same  be 
brought  within  three  years  after  the  treasurer's  deed  is  made  as  above  provided ;  Pro- 
vided, That  where  the  owner  of  such  real  property  sold  as  aforesaid  shall,  at  the  time  of 
«uch  sale,  be  a  minor,  or  insane,  or  convict  in  a  penitentiary,  or  under  any  other  legal 
disability,  three  years  after  such  disability  shall  be  removed  shall  be  allowed  such  per- 
son, his  heirs,  or  legal  representatives,  to  bring  their  action. 

Sec.  135.  [Acts  of  officers  de  facto  valid.] — In  all  suits  and  controver- 
sies involving  the  question  of  title  to  real  property  held  under  and  by  virtue  of  a  treas- 
urer's deed,  all  acts  of  assessors,  treasurers,  clerks,  supervisors,  commissioners,  and  other  of- 
ficers defadOy  shall  be  deemed  and  construed  to  be  of  the  same  validity  as  act  of  officers  de 
jure. 

Sec.  136.  [When  assessed  to  wrong  persons.] — No  sale  of  real  prop- 
erty for  taxes  shall  be  considered  invalid  on  account  of  the  same  having  been  charged 
in  any  other  name  than  that  of  the  rightful  owner,  if  the  said  property  be  in  other  re- 
43pects  sufficiently  described. 

Sec.  137.  [Certified  copies  of  records,  evidence.]— The  books  and 
(records  belonging  to  the  offices  of  the  county  clerk  or  county  treasurer,  or  copies  thereof, 
properly  certified,  shall  be  deemed  sufficient  evidence  to  prove  the  sale  of  any  real 
property  for  taxes,  the  redemption  thereof,  or  the  payment  of  taxes  thereon. 

Sec.  138.  [Tax  €ni  real  estate  a  lien.] — The  taxes  assessed  on  real  prop- 
•erty  shall  be  a  lien  thereon  from  and  including  the  first  day  of  April  in  the  year  in 
twhich  they  are  levied,  until  the  same  are  paid. 

Sec.  139.  [Tax  on  personalty  a  lien*] — ^The  taxes  assessed  npon  personal 
property  shall  be  a  lien  upon  the  personal  property  of  the  person  assessed,  from  and 
After  the  time  the  tax  books  are  received  by  the  collector. 

Sec.  140.  [Lien  when  tax  paid  by  agent.]— When  property  is  assessed  to 
any  person  as  agent  for  another,  or  in  a  representative  capacity,  such  person  shall  have 
a  lien  upon  such  property,  or  any  property  of  his  principal  in  his  possession,  until  he  is 
indemnified  against  the  payment  thereof,  or  if  he  has  paid  the  tax  ,until  he  is  reimbursed 
for  such  payment. 

SEal41.  rirregrnlarities  In  assessments.]  —  Irregnlaritiee  in  making 
aasBflsments,  and  in  making  the  retnms  thereof,  in  the  equalization  of  property  as  now 
provided  by  law,  shall  not  invalidate  the  sale  of  any  real  estate  when  sold  by  the  county 
treasurer  for  delinquent  taxes  due  thereon,  nor  in  any  manner  invalidate  the  tax  levied 
on  any  property  or  charged  against  any  person. 
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Sfia  142.  [Other  irregularities.]— The  following  defects,  omiarioiiB^  and  dr- 
camstances  occurring  in  the  assessment  of  any  property  for  taxation,  or  in  the  levy  of  taxes, 
or  elsewhere  in  the  course  of  the  proceeding  from  and  including  the  assessment  and  to  and 
including  the  execution  and  delivery  of  the  deed  of  property  sold  for  taxes^  shall  be  taken 
and  deemed  to  be  mere  irregularities  within  the  meaning  oi  the  preceding  section.  The 
failure  of  the  assessor  to  take  or  subscribe  an  oath  or  attach  one  to  any  assessment  ndl ;  the 
omission  of  a  dollar  mark  or  other  designation  descriptive  of  the  value  of  figures  used  to 
denote  an  amount  assessed,  levied,  or  charged  against  any  property,  or  the  valuation  of 
any  property,  upon  any  record ;  the  failure  to  make  or  serve  any  notice  mentioned  in 
this  act,  except  the  notice  mentioned  in  section  123  of  thb  act;  the  failure  or  neglect 
of  the  county  treasurer  to  offer  any  real  estate  for  sale  for  delinquent  taxes  thereon  at 
the  time  provided  by  law,  provided  the  same  be  not  sold  sooner  than  is  provided  by  thie 
act,  and  the  failure  of  the  treasurer  to  adjourn  such  sale  from  time  to  time  as  required  by 
law,  or  any  irregularity  or  informality  in  such  adjournment ;  the  failure  of  the  county 
treasurer  to  offer  any  real  estate  for  sale  at  public  sale  which  may  afterwards  be  sold  at 
private  tax  sale,  and  any  irregularity  or  informality  in  the  manner  or  order  in  which 
real  estate  may  be  offered  for  sale  at  public  sale ;  the  £Etilure  to  assess  any  property  foF 
taxation,  or  to  levy  any  tax  within  the  time  provided  by  law,  and  any  irregularity,  in- 
formality, or  omission  in  any  such  assessment  or  levy ;  any  defect  in  the  description 
upon  any  assessment  book,  tax  collector's  book,  or  other  record  of  any  real  or  personal 
property  assessed  for  taxation,  or  upon  which  any  tax  is  levied,  or  which  may  be  sold 
for  taxes,  provided  such  description  be  sufficiently  definite  to  enable  the  county  treasu- 
rer, tax  collector,  or  other  officer,  or  any  person  interested,  to  determine  what  property 
is  meant  or  intended  by  the  description,  and  in  such  case  a  defective  or  indefinite 
description  on  the  assessment  or  collector's  book,  or  in  any  notice  or  advertisement, 
may  be  made  definite  by  the  treasurer  in  the  deed  by  which  he  may  convey  such  prop- 
erty if  sold  for  taxes,  by  conveying  by  a  proper  and  definite  description  the  property  so 
defectively  or  indefinitely  described ;  any  other  irregularity,  informality,  or  neglect,  or 
omission  on  the  part  of  any  officer,  or  in  any  proceeding,  whether  mentioned  in  this  sec- 
tion or  not ;  the  neglect  or  omission  to  tax  or  assess  for  taxation  any  other  person  or 
property ;  the  over-taxation  of  persons  or  property  liable  to  be  taxed,  including  in  an 
assessment  a  tax  for  an  illegal  purpose. 

Sec.  143.  [Delinquent  talces  of  corporations.]— That  when  any  cor- 
poration doing  business  in  thb  state  shall  fail  or  neglect  to  pay  any  tax  assessed  or 
charged  against  it,  when  the  same  shall  become  delinquent,  it  shall  be  lawful  for  the 
county  treasurer  to  notify  any  agent  or  officer  of  said  company  in  the  county  where 
such  tax  is  delinquent,  that  the  same  is  delinquent,  and  the  amount  due,  and  shall  further 
notify  such  officer  or  agent  to  pay  over  all  moneys  that  may  be  in  his  hands,  or  that 
may  afterwards  come  into  his  hands,  belonging  to  such  corporation,  not  exceeding  the 
amount  of  tax  due,  to  such  county  treasurer,  and  if  such  agent  or  officer  shall  fieul  to  so 
pay  over  said  moneys  to  the  county  treasurer,  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  fined  not  less  than  fifty  dollars,  nor  more 
than  five  hundred  dollars. 

Sec.  144.  [Iniunction— Replevin— Tax  paid  under  protest.] — ^No 
injunction  shall  be  granted  by  any  court  or  judge  in  this  state,  to  restrain  the  collection 
of  any  tax,  or  any  part  thereof,  hereafter  levied,  nor  to  restrain  the  sale  of  any  property 
for  the  non-payment  of  any  such  tax,  except  such  tax,  or  the  part  thereof  enjoined,  be 
levied  or  assessed  for  an  illegal  or  unauthorized  purpose ;  nor  shall  any  person  be  per- 
mitted to  recover  by  replevin,  or  other  process,  any  property  taken  or  distrained  by  the 
county  treasurer,  or  any  tax  collector,  for  the  non-payment  of  any  tax,  except  such  tax 
be  levied  or  ass^sed  for  illegal  or  unauthorized  purpose ;  but  in  every  case  the  person 
or  persons  claiming  any  tax,  or  any  part  thereof,  to  be  for  any  reason  invalid,  who  shall 
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pay  the  same  to  the  county  treasurer,  tax  collector,  <Nr  other  proper  authority,  may  pro- 
ceeil  in  the  following  manner,  vi%:  First — ^If  such  person  claim  the  tax,  or  any  part 
thereof,  to  be  invalid  for  the  reason  that  the  property  upon  which  it  was  levied  was  not 
liable  to  taxation,  or  that  said  property  has  been  twice  assessed  in  the  same  year  and 
taxes  paid  thereon,  he  may  pay  such  taxes  under  protest  to  the  tax  collector,  county 
treasurer,  or  other  proper  authority,  and  it  shall  be  the  duty  of  the  collector,  treasurer, 
or  other  proper  authority  receiving  such  taxes,  to  give  a  receipt  therefor,  stating  thereon 
that  they  were  paid  under  protest,  and  the  grounds  of  such  protest,  whether  not  taxable, 
or  twice  assessed,  and  taxes  paid  thereon.  If  such  taxes  are  paid  to  the  proper  author- 
ity, other  than  the  county  treasurer,  such  person  so  receiving  them  shall,  within  ten  days 
thereafter,  deliver  such  taxes,  or  so  much  thereof  as  are  paid  under  protest,  to  the  county 
treasurer,  together  with  a  copy  of  tlie  receipt  given  for  the  same,  and  the  county  treas- 
urer shall  retain  the  money  so  paid  under  protest  until  otherwise  directed  by  order  of 
the  county  board.  Within  thirty  days  after  paying  such  taxes,  the  person  paying  them 
shall  file  a  statement  in  writing,  duly  verified,  with  the  county  board,  setting  forth  the 
amount  of  tax  paid  under  protest,  the  grounds  of  such  protest,  and  shall  attach  thereto 
the  receipt  taken  for  said  taxes.  Whereupon  at  the  first  meeting  of  the  county  board 
thereafter,  they  shall  enquire  in  to  the  matter,  and  if  they  shall  find  either  that  the  prop- 
erty upon  which  such  taxes  were  levied,  was  not  liable  to  taxation,  or  that  it  had  been 
twice  assessed  in  the  same  year,  and  taxes  paid  thereon,  they  shall  issue  an  order  to  the 
county  treasurer  to  refund  said  taxes,  stating  therein  what  sum  shall  be  refunded,  and 
if  they  shall  find  that  the  grounds  of  such  protest  are  not  true,  they  shall  issue  an  order 
to  the  county  treasurer  to  dispose  of  said  money  in  the  same  manner,  as  though  it  had 
not  been  paid  under  protest.  Appeals  may  be  taken  from  such  decisions  in  the  same 
manner  and  within  the  times  set^orth  in  sections  37  and  38,  chapter  18,  of  the  Compiled 
Statutes  g£  Nebraska ;  and  if  such  an  appeal  be  taken,  the  treasurer  shall  retain  such 
taxes  until  the  case  is  finally  determined ;  Provided,  That  he  shall  in  all  cases  retain  said 
money  until  the  time  for  an  appeal  shall  have  elapsed.  K  an  appeal  from  the  decision 
of  the  county  board  be  taken,  and  upon  the  final  determination  thereof  their  decision  be 
afiirmed,  the  treasurer  shall  at  once  carry  the  order  of  said  board  into  effect ;  and  if 
their  decision  be  reversed,  they  shall  issue  a  new  order  to  the  treasurer  conforming  to 
the  decree  of  the  court  finally  determining  the  case.  In  all  cases  where  the  treasurer 
fihall  refund  such  taxes,  he  shall  write  opposite  such  taxes,  in  the  tax  list,  the  words, 
**  Erroneously  taxed — Beftmded."  The  term  county  board,  as  used  in  this  section,  shall 
be  held  to  mean  board  of  county  commissioners,  and  board  of  supervisors,  as  the  case 
may  be.  Second — ^If  such  person  claim  the  tax,  or  any  part  thereof,  to  be  invalid  for 
the  reason  that  it  was  levied  or  assessed  for  an  illegal  or  unauthorized  purpose,  or  for 
fmy  other  reason,  except  as  hereinbefore  set  forth,  when  he  shall  have  paid  the  same  to 
the  treasurer,  tax  collector,  or  other  proper  authority,  in  all  respects  as  though  the  same 
was  legal  and  valid,  he  may,  at  any  time,  within  thirty  days  after  such  payment,  de- 
mand the  same,  in  writing,  from  the  treasurer  of  the  state,  of  the  county,  city,  village, 
township,  district,  or  other  subdivision,  for  the  benefit,  or  under  the  authoritv,  or  by  the 
request  of  which  the  same  was  levied,  and  if  the  same  shall  not  be  reftinded  within  ninety 
days  thereafter,  may  sue  such  county,  city,  village,  township,  district,  or  other  subdivi- 
sion, for  the  amount  so  demanded,  and  if  upon  the  trial  it  shall  be  determined  that  such 
tax,  or  any  part  thereof,  was  levied  or  assessed  for  an  illegal  or  unauthorized  purpose, 
or  was  for  any  reason  invalid,  judgment  shall  be  rendered  therefor,  with  interest,  and 
the  same  shall  be  collected  as  in  other  cases.  [Amended  1887,  chap.  69.  Took  effect 
March  31, 1887.1 

SEa  145.  [KefVinding  Illegal  taxes.] — When  any  demand  to  reftmd  taxes 
paid,  is  made  upon  any  treasurer,  as  provided  in  the  second  method  of  procedure,  indi- 
cated in  the  preceding  section,  such  treasurer  shall  transmit  a  copy  of  the  same  to  the 
authorities  authorized  by  law  to  audit  and  pay  accounts  against  the  state,  county,  city, 
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township,  district,  or  yillage,  as  the  case  may  be,  who  shall  pass  upon  the  same  as  upon 
any  other  claim,  but  no  claim  for  refunding  such  taxes  shall  be  paid,  unless  it  appears 
to  the  satisfaction  of  such  authorities  that  the  same  was  levied  for  an  illegal  and  un- 
authorized purpose.     [Id.] 

Sec.  146.  [Remittliig;  taxes.] — ^No  county  or  township  board,  city  council, 
or  village  trustee,  shall  have  power  to  release,  discharge,  remit,  or  commute  any  pordon 
of  the  taxes  asse^ed  or  levied  against  any  person  or  property  within  their  respective 
jurisdictions,  for  any  reason  whatever.  And  any  taxes  so  discharged,  released,  remitted, 
or  commuted,  may  be  recovered  by  civil  action  from  tlie  members  of  any  such  board, 
council,  or  trustees,  and  the  sureties  on  their  official  bonds,  at  the  suit  of  any  citizen  of 
the  county,  township,  city,  or  village,  as  the  case  may  be,  and  when  collected  shall  be 
paid  into  the  proper  treasury.  Nothing  in  this  section  contained  shall  be  construed  Uy 
prevent  the  proper  authority  from  refunding  taxes  paid,  as  provided  in  sections  144 
and  145  of  this  chapter,  nor  with  the  powers  of  any  officers,  or  board,  sitting  as  a  board, 
for  the  equalization  of  taxes.     [Id.] 

Seo.  147.  [Taxes  stricken  from  list.] — Whenever  it  shall  appear  from  the^ 
return  of  the  treasurer  that  any  person  charged  with  taxes  on  personalty,  has  removed 
out  of  the  county,  or  has  deceased  and  left  no  property  out  of  which  the  taxes  can  be 
made,  or  if  from  any  other  cause  it  be  impossible  to  collect  such  taxes,  it  shall  be  the 
duty  of  the  county  commissioners  to  cause  the  same,  after  the  expiration  of  two  years^ 
in  which  time  the  treasurer  shall  use  due  diligence  to  collect  the  same,  to  be  stricken 
from  the  tax  list,  and  the  county  clerk  shall  certify  the  amount  so  stricken  off  to  the 
auditor,  who  shall  credit  the  county  therewith  in  adjustment  of  the  accounts  of  the 
county  treasurer. 

Sec.  148.  [List  of  lands  to  be  procured  by  auditor.]— A  list  of  land* 
becoming  taxable  for  the  first  time  in  each  county  of  the  state,  shall  be  procured  by  the 
state  auditor  from  the  proper  land  officers,  at  the  best  prices  for  the  state,  and  a  list  of 
the  lands  becoming  so  taxable  in  each  of  the  several  counties  shall  be  forwarded  by  the 
auditor  to  the  county  clerk  of  each  county  on  or  before  the  fifteenth  day  of  January  of 
each  year. 

Sec.  149.  [Entries  in  treasurer**^  warrant  book.] — ^Each  county 
treasurer  is  required  to  keep  a  book  called  the  "  warrant  book,"  in  which  he  shall  enter 
every  state,  county,  or  other  warrant  or  order  by  him  paid,  or  received  in  payment  of 
taxes,  from  township  collectors  or  any  other  person,  specifying  the  date  at  which  the 
same  was  received  and  canceled,  from  whom  received,  the  payee  or  person  in  whose 
favor  it  was  drawn,  its  number  and  date,  the  amount  for  which  it  was  drawn,  the  sum 
for  which  it  was  received,  and  the  interest  due  thereon,  and  the  treasurer  shall  keep  his 
account  of  warrants  and  orders  by  him  received  for  and  on  account  of  taxes,  separate 
and  distinct  from  such  as  are  by  him  paid  in  cash. 

Sec.  160.  [Redeemed  warrants.] — When  the  county  treasurer  of  any 
county  shall  pay  any  county  warrant  drawn  on  him  by  the  county  board,  or  when  he 
shall  take  or  receive  any  such  warrant  in  payment  for  any  tax,  he  shall  write  on  the 
£Ekce  of  such  warrant,  'Redeemed,"  and  the  date  of  redemption,  and  shall  sign  his  name 
thereto. 

Sec.  151.  [Treasurer  or  collector  not  to  purchase  warrants.]— 
No  county,  city,  township,  or  village  treasurer  or  collector  of  taxes  shall  either  directly 
or  indirectly  contract  for,  or  purchase  any  warrant,  or  order,  or  orders  issued  by  the 
county  of  which  he  is  treasurer,  at  any  discount  whatever  upon  the  sum  due  on 
such  warrant,  or  order,  or  orders ;  and  if  any  county,  city,  township,  or  village  treas- 
urer or  collector  of  taxes  shall  so  contract  for  or  purchase  any  such  order  or  warrant, 
he  shall  not  be  allowed  in  settlement  the  amount  of  said  order  or  warrant,  or  any  part 
thereof,  and  shall  also  forfeit  the  whole  amount  due  on  such  order  or  warrant,  to  be  recov- 
ered by  civil  action,  at  the  suit  of  the  state  of  Nebraska,  for  the  use  of  the  school  fund 
of  the  county. 
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Sec.  152.  [Peddler's  tax.] — A  tax  of  thirty  dollars,  for  state  purposes,  shall 
be  levied  on  each  peddler  of  watches,  clocks,  jewelry,  or  patent  medicines,  and  all  other 
wares  and  merchandise,  for  a  license  to  peddle  throughout  the  state  for  one  year. 

Sec.  153.  [Peddler's  license.]— Such  license  may  be  obtained  from  the 
county  clerk  of  any  county,  upon  paying  the  proper  tax  to  the  treasurer  thereof,  and 
taking  his  receipt  therefor. 

Sec.  154.  [Peddlings  without  license — Penalty.]— Any  person  so  ped- 
dling without  a  license  is  guilty  of  a  misdemeanor,  and  the  person  actually  peddling  is- 
liable,  whether  he  be  the  owner  or  not,  and  upon  conviction  thereof  shall  be  fined  the 
sum  of  fifty  dollars  and  stand  committed  until  the  fine  is  paid  or  he  be  discharged  as- 
provided  by  law ;  and  if  any  peddler  refuses  to  exhibit  his  license  to  any  person  requir- 
ing a  view  of  the  same,  he  shall  be  presumed  to  have  none,  and  if  he  produces  a  license- 
upon  trial,  such  peddler  shall  pay  all  costs  of  prosecution* 

SEa  155.  [Treasurer's  statement  to  couny  clerk.] — On  or  before 
the  first  day  of  October,  annually,  and  at  such  other  times  as  the  county  board  may 
direct,  the  county  treasurer  shall  make  out  and  file  with  the  county  clerk  a  statement 
in  writing,  setting  forth  in  detail  the  name  of  each  person  charged  with  personal  prop- 
erty tax  which  he  and  other  collectors  have  been  unable  to  collect,  by  reason  of  the  re- 
moval or  insolvency,  of  the  person  charged  with  such  tax,  the  value  of  the  property  and 
the  amount  of  tax,  the  cause  of  inability  to  collect  such  tax,  in  each  separate  case,  in  a^ 
column  provided  in  the  list  for  that  purpose.  Said  treasurer  shall,  at  the  same  time, 
make  out  and  file  with  the  county  clerk  a  similar  detailed  list  of  errors  in  assessment 
of  real  estate,  and  errors  in  footing  of  tax  books,  giving  in  each  case  a  description  of  the 
property,  the  valuation  and  amount  of  the  several  taxes  and  special  assessments,  and 
cause  of  error.  The  truth  of  the  statement  contained  in  such  lists  shall  be  verified  by 
afSdavit  of  the  county  treasurer. 

Sec.  156.  [Credit  on  forfeited  property.]— If  any  lands  or  lots  shall  be 
delinquent  for  taxes  or  special  assessments,  the  treasurer  shall  be  entitled  to  a  credit  in* 
his  final  settlement  for  the  amount  of  the  several  assessments  thereon,  the  county  to 
allow  the  amount  of  printer's  fees  thereon,  and  be  entitled  to  said  fees  when  collected. 
The  county  treasurer  shall  settle  with  the  board  of  county  commissioners  on  Wednesday 
after  the  first  Tuesday  in  January,  and  on  the  first  Monday  in  July  in  each  year,  and 
at  such  other  times  as  the  county  board  may  direct,  at  which  times  the  county  treasurer 
shall  file  with  the  county  clerk  a  statement  showing  the  amount  of  money  collected 
since  last  settlement,  from  what  source  derived,  and  amount  of  moneys  paid  out,  and  for 
what  purpose,  together  with  the  vouchers  for  same,  the  amount  of  taxes  due  and  un- 
paid, and  the  amount  of  money  on  hand  belonging  to  the  several  funds ;  Providbd,  That 
the  county  treasurer  shall  not  be  entitled  to  credit  for  delinquent  personal  property  tax 
until  he  has  filed  with  the  clerk  an  affidavit  that  he  has  been  unable  to  collect  the  tax 
due  thereon  by  reason  of  a  want  of  personal  property  of  the  owner  thereof,  and  that  to 
the  best  of  his  knowledge  and  belief  no  personal  property  of  any  such  owner  is  in  the 
county.     [Amended  1883,  chap.  LXIX.] 

SEa  157.  [When  treasurer  to  account  with  clerk.] — ^If  there  be  no 
session  of  the  county  board  held  at  the  proper  time  for  settling  and  adjusting  the  ac- 
counts of  the  county  treasurer,  it  shall  be  the  duty  of  the  treasurer  to  file  the  lists 
with  the  county  clerk,  who  shall  examine  said  lists  and  correct  the  same,  if  necessary,  in 
like  manner  as  said  board  is  required  to  do.  Said  county  clerk  shall  make  an  accurate 
computation  of  the  value  of  the  property  and  the  amount  of  the  delinquent  tax  and  spe- 
cial assessments  returned,  for  which  the  collector  is  entitled  to  credit. 

SEa  158.  [Clerk  to  certify  to  auditor.] — The  county  clerk  shall  immedi- 
ately,  in  either  case,  certify  to  the  auditor  of  public  accounts  the  valuation  of  property 
and  the  amount  of  state  taxes  thereon,  for  which  the  treasurer  may  be  allowed  credit. 

Sec.  159.  [To  local  authorities.] — ^The  county  clerk  shall  also  at  the  sama 
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time  certify  to  the  several  authorities  or  persons  with  whom  the  county  treasurer  is  to 
make  settlement,  showing  the  valuation  of  property  and  amount  of  taxes  and  special 
assessments  due  thereon  allowable  to  said  treasurer  in  the  settlement  of  their  several 
accounts. 

Sec.  160.  [Oredits  on  final  settlements  — Examination  of  ac- 
counts.]— ^The  auditor  and  other  proper  authorities  or  persons  shall  in  their  final  set- 
tlements with  the  treasurer,  allow  him  credit  for  the  amount  so  certified ;  Pnmded,  That 
if  the  auditor  or  such  other  proper  authorities  or  persons  shall  have  reason  to  believe 
that  the  amount  stated  in  said  certificate  is  not  correct,  or  that  the  allowance  was 
illegally  made,  he  or  they  shall  return  the  same  for  correction ;  and  when  the  same  shall 
appear  to  be  necessary,  in  the  opinion  of  the  auditor  or  such  other  proper  authorities  or 
persons,  he  or  they  shall  designate  and  appoint  some  competent  person  to  examine  the 
treasurer's  books  and  settlement,  and  the  person  so  designated  and  appointed  shall  have 
access  to  the  treasurer's  books  and  papers  appertaining  to  such  treasurer's  office  or  set- 
Jement  for  the  purpose  of  making  such  examination. 

Sec.  161.  [Final  order— Corrections.]— In  all  cases  when  the  adjustment 
IS  made  with  the  county  clerk,  the  county  board  shall,  at  the  first  session  thereafter, 
examine  such  settlement,  and  if  found  correct,  shall  enter  an  order  to  that  effect ;  but  if 
any  omission  or  error  is  found,  said  board  shall  cause  the  same  to  be  corrected  and  a 
correct  statement  of  the  facts  in  the  case  forwarded  to  the  auditor  and  other  proper  au- 
thorities or  persons,  who  shall  correct  and  adjust  the  treasurer's  accounts  accordingly. 

Sec.  162.  [Settlement  for  state  taxes.] — ^The  county  clerk  shall  make  out 
and  deliver  to  the  county  treasurer,  as  soon  as  adjustment  is  made  with  the  county 
board  or  county  clerk,  annually,  the  statements,  certificates,  and  lists  appertaining  to 
the  settlement  of  the  accounts  of  such  treasurer ;  which  statement,  certificates,  and  list 
shall  be  made  out  in  proper  form,  under  his  seal  of  office,  on  blanks  which  it  is  hereby 
made  the  duty  of  the  auditor  to  furnish,  annually,  for  that  purpose.  The  treasurer 
shall  deliver  the  same  to  the  auditor,  and  make  a  final  settlement  of  his  accounts  on  or 
before  the  first  day  of  February  in  each  year ;  Provided,  That  in  all  cases  where  the 
the  statements,  certificates,  and  list  appertaining  to  a  final  settlement  of  a  treasurer  are 
on  file  with  the  auditor,  on  or  before  the  first  day  of  February,  the  auditor  shall  not 
charge  interest  on  the  balance  found  due  on  the  account  of  such  treasurer,  for  fifteen 
days  after  mailing  said  auditor's  statement  showing  balance  due  the  state  on  such  treas- 
urer's account ;  Provided  further^  That  this  section  shall  not  be  held  to  relieve  any  col- 
lector from  the  payment  of  interest  charged  on  his  account  by  reason  of  failure  to  make 
payment  to  the  state,  at  other  time  or  times,  as  required  by  this  or  any  other  act  of  the 
legislature  of  this  state. 

Sec.  163.  [Duplicate  statement  to  auditor.]— The  county  clei^  snail 
furnish  a  duplicate  copy  of  said  statement,  duly  certified,  whenever  requested  so  to  do 
by  the  auditor.  If  the  statement  of  credits  herein  required,  or  any  of  the  items  therein, 
are  objected  to  by  the  auditor,  he  shall  return  the  statement  to  the  county  clerk,  stating 
'lis  objections,  and  said  clerk  shall  examine  and  correct  or  explain  the  same  satisfactorily 
And  return  the  statement  to  said  auditor. 

Sec.  164.  [Overpayment  refunded.] — If  any  county  treasurer  shall  have 
paid,  or  may  hereafter  pay,  into  the  state  treasury,  any  greater  sum  or  sums  of  money 
than  are  legally  and  justly  due  from  such  collector,  after  deducting  abatements  and 
-commissions,  the  auditor  shall  issue  his  warrant  for  the  amount  so  overpaid,  which  shall 
be  paid  out  of  the  fund  or  funds  so  overpaid  on  said  warrant. 

Sec.  165.  [When  payments  made  into  the  state  treasury.] — The 
treasurers  of  the  several  counties  shall  pay  into  the  state  treasury  all  funds  in  their  hands 
belonging  thereto,  on  or  before  the  tenth  day  of  February  and  tenth  day  of  October  in 
-each  year,  and  at  such  other  times  as  the  state  treasurer  shall  require,  and  the  funds  so 
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paid  in  shall  be  the  identical  state  warrants,  if  any  received  bj  the  treasurer  for  pay- 
ment of  the  taxes  or  in  ooini  or  in  treasury  notes  of  the  United  States.  [Amended 
1883,  chap.  LXIX.] 

SEa  166.  [Same— How  paid— Duplicate  receipt.]— Upon  ascertaining 
the  amount  due  to  the  state  firom  any  treasurer  or  other  person,  the  auditor  shall  give 
such  person  a  statement  of  the  amount  to  be  paid,  and  upon  the  presentation  of  such  state* 
ment  to  the  state  treasurer,  and  the  payment  of  the  sum  stated  to  be  due,  the  treasurer 
shall  give  duplicate  receipts  therefor,  one  of  which  shall  be  filed  in  the  auditor's  office, 
and  entered  in  a  book  to  be  kept  for  that  purpose,  and  the  other  shall  be  countersigned 
by  the  auditor  and  delivered  to  the  person  making  the  payment ;  and  no  payment  shall 
be  considered  as  having  been  made  until  the  treasurer's  receipt  shall  be  countersigned 
by  the  auditor  as  aforesaid. 

Seo.  167.  [Interest  on  money  due  state.] — ^Any  treasurer  failing  to  pay 
into  the  state  treasury  the  amount  due  the  state,  on  his  account  for  state  and  other 
taxes,  at  the  time  or  times  required  by  this  act,  shall  pay  interest  at  the  rate  of  ten  per 
cent,  per  annum  from  the  time  the  same  became  due  until  the  same  is  paid ;  and  it  shall 
be  the  duty  of  the  auditor  to  charge  such  interest  to  the  account  of  every  treasurer  failing 
to  pay  at  the  time  or  times  requir^  by  this  act.  In  no  case  shall  the  auditor  be  permitted 
to  remit  such  interest,  unless  satisfactory  evidence  from  the  county  board  is  presented  to 
him,  showing,  by  official  action  taken  by  such  board,  lawful  cause  why  the  collector 
could  not  pay  over,  in  part,  or  in  whole,  the  amount  due  on  such  treasurer's  account 
with  the  state. 

Sec.  168.  [Auditor's  certificate  of  settlement.]— Upon  the  final  set- 
tlement of  any  account  with  the  state,  the  auditor  shall  give  the  treasurer  duplicate  cer- 
tificates, under  his  seal  of  office,  setting  forth  that  said  treasurer  has  settled  and  paid 
into  the  state  treasury  the  full  amount  due  from  him  on  said  account ;  and  it  shall  be 
the  duty  of  the  treasurer  to  file  one  of  said  certificates  in  the  office  of  the  county  clerk, 
within  twenty  days  after  receiving  the  same.  If  any  treasurer  shall  neglect  or  refuse  to 
file  one  of  said  certificates  as  above  required,  the  county  clerk  shall  leave  a  written 
notice  at  the  office  of  said  treasurer,  requiring  him  to  appear  before  the  county  board  at 
their  next  session,  and  show  cause  why  he  has  not  filed  the  certificate  aforesaid ;  and  if 
the  treasurer  shall  not  show  that  he  has  paid  over  the  full  amount  due  from  him, 
and  make  a  final  settlement  with  the  state  and  county,  or  that  he  has  a  lawful  excuse 
for  failing  to  do  so,  his  office  as  treasurer  shall  be  declared  vacant  by  said  board,  and 
the  same  filled  as  in  other  cases  of  vacancy  by  reason  of  death  or  otherwise. 

Sec.  169.  [Treasurer  to  report  and  pay  cities,  etc.]— The  county 
treasurer  shall  report  and  pay  over  the  amount  of  tax  and  special  assessments,  due  to 
towns,  districts,  cities,  villages,  corporations,  and  persons,  collected  by  him,  when  de- 
manded by  the  proper  authorities  or  persons. 

Sec.  170.  [Failure  to  make  report.]— Any  county  treasurer  failing  ta 
make  reports  and  payments  hereinbefore  required,  for  five  days  after  demand  made  as 
aforesaid,  the  auditor  or  such  other  authorities  or  persons,  may  bring  suit  upon  the 
bond. 

8Ea  171.  [To  account  and  pay.]— If  any  county  treasurer  fails  to  account 
and  pay  over  as  required  in  the  preceding  sections,  his  office  may  be  declared  vacant  by 
the  county  board,  as  provided  in  section  168. 

Sec.  172.  [Liability  of  collector  on  bond.]— The  bond  of  every  county, 
town,  or  district  collector  shall  be  held  to  be  security  for  the  payment  by  such  collector 
to  the  state  treasurer,  county  treasurer,  and  the  several  cities,  towns,  and  villages,  and 
proper  authorities  and  persons,  respectively,  of  all  taxes  and  special  assessments  which 
may  be  collected  or  received  by  him  on  their  behalf,  by  virtue  of  any  law  in  force  at 
the  time  of  giving  such  bond,  or  that  may  be  passed  or  take  efieet  thereafter. 

Sec.  173.  [Suit  against  collector  by  auditor.]- Upan  the  failure  of  any 

gBClM.    cited  S3  Ntb.  sot. 


708  REVEKUB.  Ch.  77 

•county  treasurer  to  make  settlement  with  the  auditor,  or  the  auditor  shall  sue  the  treas- 
urer and  his  sureties  upon  the  bond  of  suc]i  treasurer,  or  sue  the  treasurer  in  such  form 
as  may  be  necessary,  and  take  all  such  proceedings,  either  upon  such  bond  or  otherwise, 
as  may  be  necessary  to  protect  the  interests  of  the  state. 

Sec.  174.  [Jurisdiction  and  power  of  court.] — When  suit  is  instituted 
in  behalf  of  the  state,  it  may  be  in  any  court  of  record  in  this  state  having  jurisdiction 
of  the  amount ;  and  process  may  be  directed  to  any  county  in  the  state.  If  any  pro- 
ceeding against  any  officer  or  person  whose  duty  it  b  to  collect,  receive,  settle  for,  or 
pay  over  any  of  the  revenues  of  the  state,  whether  the  proceeding  be  by  suit  on  the 
bond  of  such  officer  or  person,  or  otherwise,  the  court  in  which  such  proceeding  is  pending 
shall  have  power,  in  a  summary  way,  to  compel  such  officer  or  person  to  exhibit  on  oath 
a  full  and  fair  statement  of  all  moneys  by  him  collected  or  received,  or  which  ought  to 
be  settled  for  or  paid  over,  and  to  disclose  all  such  matters  and  things  as  may  be  neces- 
sary to  a  full  understanding  of  the  case,  and  the  court  may,  upon  hearing,  give  judgment 
for  such  sum  or  sums  of  money  as  such  officer  or  person  is  liable  in  law  to  pay.  And  if, 
in  a  suit  upon  the  bond  of  any  such  officer  or  person,  he  or  his  sureties,  or  any  of  them, 
shall  not  for  any  reason  be  liable  upon  the  bond,  the  court  may,  nevertheless,  give  judg- 
ment againstsuch  officer  and  such  of  his  sureties  as  are  liable,  for  the  amount  he  or  they 
may  be  liable  to  pay,  without  regard  to  the  form  of  the  actions  or  pleadings. 

Sec.  175.  [When  bond  sued  by  city,  etc.] — Cities,  towns,  villages,  or  cor- 
porate authorities,  or  persons  aggrieved,  may  prosecute  suit  against  any  treasurer  or 
other  officer  collecting  or  receiving  funds,  for  their  use,  but  [by]  suit  upon  the  bond,  in 
the  name  of  the  state  of  Nebraska,  for  their  use,  in  any  court  of  competent  jurisdiction, 
whether  the  bond  has  been  put  in  suit  at  the  instance  of  the  auditor  or  not  Cities, 
towns,  villages,  and  other  corporate  authorities  or  persons,  shall  have  the  same  rights  in 
any  suits  or  proceedings  in  their  behalf  as  is  provided  in  case  of  suits  by  or  in  behalf  of 
the  state. 

Sec.  176.  [New  assessments  when  records  destroyed.] — When  as- 
sessment rolls  or  collector's  books,  in  whole  or  in  part,  of  any  county,  town,  city,  village, 
or  district,  shall  be  lost  or  destroyed  by  any  means  whatever,  a  new  assessment,  or  new 
books,  as  the  case  may  require,  shall  be  made  under  the  direction  of  the  county  board. 
Said  board  shall,  in  such  cases,  fix  reasonable  times  and  dates  for  performing  the  work 
of  assessment,  equalization,  levy,  extension,  and  collection  of  taxes,  and  paying  over  the 
same,  or  making  new  books,  as  the  circumstances  of  the  case  may  require.  All  the  pro- 
visions of  this  chapter  shall  apply  to  the  dates  fixed  by  the  county  board,  in  the  same 
manner  that  they  apply  to  the  dates  for  similar  purposes,  as  fixed  by  this  chapter.  The 
county  board  is  hereby  fully  empowered  to  select  and  appoint  persons,  where  it  may  find 
the  same  necessary  to  carry  into  eflTect  the  provisions  of  this  section. 

Sec.  177.  [Duty  of  auditor  when  locality  does  not  pay  its  share 
of  tax.] — ^Whenever  it  shall  come  to  the  knowledge  of  the  auditor  that  any  county, 
township,  city,  district,  or  town,  or  any  well  defined  locality  thereof,  or  any  particular 
class  of  property  therein,  may  hereafter  be  released,  from  any  cause  whatever,  from  its 
just  proportion  of  state  taxes,  said  auditor  shall  cause  suit  to  be  commenced  in  an  action 
of  debt,  in  the  name  of  the  state  of  Nebraska,  either  against  the  municipality  or  against 
the  property  unjustly  released  from  taxation,  or  the  owners  thereof,  for  the  amount  of 
such  tax,  in  the  supreme  court  of  this  state,  and  when  judgment  may  be  recovered  in 
any  such  case,  the  auditor  shall  levy  a  rate  of  tax  on  the  equalized  valuation  of  all 
property  or  particular  class  of  property  in  such  county,  township,  city,  district,  town,  or 
locality,  as  the  case  may  be,  as  will  pay  the  state  the  amount  of  such  judgment  and 
costs ;  and  it  shall  be  the  duty  of  the  county  clerk  of  the  proper  county  to  extend  such 
rate  of  tax  with  the  state  tax  of  the  year  directed  in  the  auditor's  certificate.  Any 
county  clerk  neglecting  or  refusing  to  extend  such  rate,  as  certified  to  him  by  the 
auditor,  shall  be  removed  from  his  office,  and  in  addition  thereto  shall  be  subject  to  a 
^ne  of  $5,000,  and  damages  caused  by  such  neglect  or  refusal,  to  be  sued  for  by  the 
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auditor,  in  an  action  of  debt,  in  the  name  of  the  state  of  Nebraska,  in  the  supreme  court 
of  this  state ;  Provided,  That  in  cases  where  the  auditor  and  proper  local  authorities  of 
the  proper  municipality  can  arrange  to  make  such  levy  to  reimburse  the  state  in  such, 
cases,  without  suit,  the  auditor  is  hereby  authorized  to  pursue  such  course. 

Sec.  178.  [Auditor  to  furnish  blanks.] — ^It  shall  be  the  duty  of  the 
auditor  to  furnjsh  suitable  blanks  for  the  assessment  of  property,  for  the  settlements  by 
county  treasurers  with  said  auditor,  and  all  other  books  and  blanks  required  by  this  act, 
which  shall  be  paid  by  the  state  out  of  any  funds  appropriated  for  that  purpose.  Such, 
books  and  blanks  shall  be  uniform,  and  the  auditor  shall,  from  time  to  time  furnish, 
county  officers  with  necessary  instructions  to  carry  the  provisions  of  this  act  into  effect, 
and  all  such  instructions  shall  be  strictly  complied  with,  by  the  officers  in  the  perform- 
ance of  their  respective  duties.  He  shall  give  his  opinion  and  advice  on  all  questions- 
of  doubt  as  to  the  true  intent  and  meaning  of  the  provisions  of  this  act 

Sec.  179.  [Forclosure  of  tax  lien.] — ^The  owner  of  any  certificate  or  cer- 
tificates of  tax  sale  upon  any  tract  of  land  or  town  lot  shall  be  deemed  to  be  the  as- 
signee and  owner  of  all  the  liens  for  taxes  of  the  state,  county,  city,  village,  township,, 
district,  and  other  municipal  subdivisions  for  which  such  tract  or  lot  was  sold,  and  may, 
instead  of  demanding  a  deed  therefor,  as  provided  in  this  act,  proceed  by  action  at  any 
time  before  the  expiration  of  five  years  from  the  date  of  such  certificate,  to  foreclose  the- 
same,  and  cause  the  tract  or  lot  to  be  sold  for  the  satisfaction  thereof,  and  of  all  prior 
and  subsequent  taxes  paid  thereon,  in  all  respects  as  far  as  practicable,  in  the  same 
manner  and  with  like  effect  as  though  the  same  were  a  mortgage  executed  to  the  owner 
of  such  certificate  or  certificates  for  the  amount  named  therein,  together  with  such  sub- 
sequent and  prior  taxes  paid  thereon  by  the  person  having  or  owning  the  title  to  said 
land  or  lot  adverse  thereto.  More  than  one  certificate  on  the  same  proparty  may  be 
included  in  the  same  action,  but  each  together,  with  prior  and  subsequent  taxes  paid 
thereon  shall  be  deemed  and  stated  as  a  separate  cause  of  action ;  Provided,  That  na 
action  to  foreclose  any  such  lien  shall  be  maintained  unless  the  owner  of  any  such  cer- 
tificate shall  have  served  notice  on  the  owner  or  occupant  of  the  land  mentioned  therein, 
within  the  time  and  in  the  same  manner  as  provided  in  section  123. 

Sec.  180.  [Neglect  to  demand  deed.] — U  the  owner  of  any  such  certifi- 
cate shall  fail  or  neglect  either  to  demand  a  deed  thereon,  or  to  commence  an  action 
for  the  foreclosure  of  the  same,  as  provided  in  the  preceding  sections,  within  five  years 
from  the  date  thereof,  the  same  shall  cease  to  be  valid  or  of  any  force  whatever,  either 
as  against  the  person  holding  or  owning  the  title  adverse  thereto,  and  all  other  persons, 
and  as  against  the  state,  county,  and  all  other  municipal  subdivisions  thereof. 

Sec.  181.  [Decree — Interest.] — In  any  case  in  which  the  plaintrff  shall  re- 
cover in  an  action  for  the  foreclosure  of  tax  liens,  as  provided  in  this  act,  he  shall  be 
entitled  to  interest  on  each  amount  paid  by  him,  and  evidenced  by  his  certificates  of  tax 
sale  and  receipts  for  taxes  paid,  at  the  rate  of  twenty  per  cent,  per  annum  from  the  date 
of  each  payment  for  the  term  of  two  years,  and  at  the  rate  of  ten  per  cent  per  annum 
on  each  of  said  amounts  from  and  after  the  expiration  of  said  two  years,  and  until  the 
rendition  of  the  decree  of  foreclosure,  which  decree  shall  draw  interest  as  in  other  cases. 
At  the  time  of  the  rendition  of  such  decree,  the  court  shall  award  to  the  plaintiff  an 
attorney's  fee  equal  to  ten  per  cent  thereof,  which  shall  be  taxed  as  a  part  of  the  costfr 
in  the  action. 

Sec.  182.  [Definitions.] — The  words  and  phrases  following,  whenever  used  in 
this  act,  shall  be  construed  to  include  in  their  meaning  the  definitions  set  opposite  the 
same  in  this  section,  whenever  it  shall  be  necessary  to  the  proper  construction  of  this^ 
act: 

1st  Assessor — Assessors. — ^Town,  district,  precinct,  and  deputy  assessors. 

2d.  Auditor. — Auditor  of  public  accounts. 

Sec.  179.    11  Neb.  884.    18  Id.  15,  24.    14  Id.  687.    16  Id.  583.    16  Id.  8M.    17  Id.  Kl,    SI  Id.  88,  547.    23  Id.  7Ut 
said.  219.    35  Id.  622.    27  Id.  829. 

SRC  lUO.    Deed  Issaed  five  years  after  time  to  redeem  creates  no  Uen.    47  N.  W.  R.  8L 
Sec.  181.    19  Neb.  689. 
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3d.  Bank— Banker— Broker— Stock  Jobber.— Whoever  has  money 
employed  in  the  business  of  dealing  in  coin,  notes,  or  bills  of  exchange,  or  in  anv  bosi- 
neas  of  dealing  in  or  buying  or  selling  any  kind  of  bill  of  exchange,  checks,  drafts,  bank 
notes,  promissory  notes,  bonds,  warrants,  or  other  writing  obligatory,  or  stocks  of  any 
kind  or  description  whatsoever,  or  receiving  money  on  deposit. 

4th.  Oollector  —Collectors. — County,  town,  district,  and  deputy  coIlector% 
including  county,  city,  and  township  treasurers. 

5th.  County  board. — ^The  board  of  supervisors — the  board  of  county  commis- 
sioners. 

6th.  Credits. — ^Every  claim  or  demand  for  money,  labor,  interest,  or  other  val- 
uable thin^  due  or  to  become  due,  not  including  money  on  deposit. 

7th.  He. — ^Male,  female,  company,  corporation,  firm,  society,  singular  or  plural 
number. 

12th.  Real  property — Real  estate — Land— Tract — Lot.— Not  only 
the  land  itself,  whether  laid  out  in  town  or  city  lots,  or  otherwise,  with  all  things  con- 
tained therein,  but  also  all  buildings,  structures,  and  improvements,  and  other  perma- 
nent fixtures,  of  whatsoever  kind,  thereon,  and  all  rights  and  privileges  belonging  or  in 
anywise  pertaining  thereto,  except  where  the  same  may  be  otherwise  denominated  by 
thb  act 

13th.  Shares  of  stock — Shares  of  capital  stock.— The  shares  into 
which  the  capital  or  stock  of  every  incorporated  company  or  association  may  be  divided. 

14th.  Tax — Taxes. — Any  tax,  special  assessments,  or  costs,  interest  or  penalty 
imposed  upon  property. 

Sec.  183.  [Acts  repealed.] — An  act  entitled  "An  act  to  provide  a  system  of 
revenue,"  approved  February  15,  1869,  and  all  acts  and  parts  of  acts  supplemental  to 
and  amendatory  thereof,  and  all  acts  and  parts  of  acts  inconsistent  vnth  the  provisions 
of  this  act,  are  hereby  repealed ;  Provided,  That  such  repeal  shall  not  in  any  manner 
affect  any  rights  heretofore  acquired,  or  the  collection  of  any  taxes  heretofore  levied  or 
assessed,  or  the  validity  of  any  sales  for  taxes  heretofore  made,  or  any  right  heretofore 
acquired  under  any  law  of  this  state. 

8Ea  184,  [Provided  for  taking  effect  September  1,  1879.] 

ABTIOLE  n. — ^MISTAKES  IK  ASSESSMENTS. 

Section  1.  [Power  of  commissioners  and  assessors.]  —  If  on  the 
assessment  roll  there  be  an  error  in  the  name  of  the  person  assessed,  or  any  taxable 
property  shall  not  be  entered  thereon,  the  name  may  be  changed,  and  the  property 
entered  on  the  list  by  the  assessor  atler  the  roll  shall  be  returned  to  the  county  derk ; 
such  error  may  be  corrected,  or  the  omission  supplied,  by  the  county  commissioners. 
The  county  commissioners,  upon  being  satisfied  of  such  error  or  omission,  shall,  at  a  reg- 
ular meeting  of  the  board,  make  an  order  requiring  the  person  to  be  affected  to  show 
cause,  at  a  day  to  be  therein  appointed,  why  the  error  should  not  be  corrected,  or  omb- 
sion  supplied,  and  his  name  and  the  property  be  entered  on  the  tax  list ;  such  order 
shall  be  served  upon  the  party,  or  posted  up  on  the  property  thirty  days  before  the  day 
appointed  therein  for  showing  cause ;  if  no  cause,  or  no  sufficient  cause  be  shown  to  the 
contrary,  the  commissioners  shall  assess  such  property,  and  order  such  error  corrected, 
or  omission  supplied,  and  the  name  of  the  person,  and  description  of  the  property  entered 
on  the  tax  list,  and  the  tax  shall  be  collected  as  in  other  cases ;  but  proceedings  to  cor- 
rect such  error  or  supply  such  omission  must  be  instituted  within  six  months  from  the 
time  the  taxes  would,  if  regularly  assessed,  have  become  delinquent     [G.  8.  939.] 

8BO.I88.    IS  Neb.  60.    16  Id.  201.    18  Id.  183. 

▲bt.  n.    "  An  act  to  provide  for  correcting  mistakes  In  the  aeioeement  and  taxation  ol  propertj.**    Paaaed 
-  and  took  effect  February  S8, 1878.    U  Neb.  74. 
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article  ni. — ^purghase  at  tax  sale  by  municipal  officerst 

Section  1.  TPurchase  by  county  commissioners.] — That  at  all  tax  sales 
provided  for  by  law  the  county  commissioners  of  the  several  counties  of  this  state  may 
purchase  for  the  use  and  benefit,  and  in  the  name  of  their  respective  counties,  any  real 
estate  therein  advertised  and  offered  for  sale  when  the  same  remains  unsold  for  want  of 
other  bidders.  The  respective  county  treasurers  shall  issue  certificates  of  purchase  of 
the  real  estate  so  sold  in  the  name  of  the  proper  county.  Such  certificates  shall  remain, 
in  the  custody  of  the  county  treasurer,  and  at  any  time  the  county  commissioners  may 
assign  such  certificates  of  purchase  to  any  person  wishing  to  buy  for  the  amount  expressed 
on  the  face  of  the  certificate  and  interest  thereon,  at  the  rate  per  cent  which 
the  taxes  were  drawing  at  the  time  of  purchase,  or  for  the  total  amount  of  all  tax 
on  such  real  estate.  Such  assignment  may  be  made  by  the  endorsement  of  the  county 
clerk  of  his  name  on  the  back  of  each  certificate,  and  such  endorsement  shall  be  made, 
when  requested  by  the  county  commissioners.     [1879,  §  1,  182.] 

Sec  2.  [Assignment  of  tax  certificates.] — Whenever  the  county  com- 
missioners of  any  county  in  this  state  have  purchased  any  real  estate  in  two  successive 
years  for  delinquent  taxes,  or  when  there  are  three  years  or  more  of  delinquent  taxes  due 
on  any  real  estate,  and  the  county  commissioners  have  purchased  the  same  for  the  delin- 
quent taxes  due  thereon  at  a  single  sale,  they  may  sell  and  assign  the  tax  certificates  issued 
upon  such  purchase  for  an  amount  not  less  than  fifty  per  cent,  of  the  amount  expressed' 
in  such  certificates ;  Provided,  That  if  such  real  estate  shall  consist  of  lot  or  lots  in  any  city, 
town,  or  village  in  this  state  the  taxes  upon  which  have  been  delinquent  for  any  three 
years  and  which  so  remain  delinquent  at  the  time  of  sale,  the  county  commissioners  may 
purchase  such  lot  or  lots  at  any  time  for  the  amount  of  such  delinquent  taxes  without  the 
interest,  and  may  sell  and  assign  the  tax  certificates  therefor  for  an  amount  not  less  than 
fifty  per  cent  of  the  amount  expressed  in  such  certificate.  [Amended  and  took  effect 
Feb.  28,  1881.] 

Sec  3.  [Purchase  of  tax  titles  by  municipalities.]— That  in  case 
such  real  estate  be  within  the  corporate  limits  of  any  city  or  village,  the  city  or  village 
treasurer,  or  the  collectors  of  taxes  of  such  municipality,  shall  have  the  same  power  and 
is  authorized  to  purchase  any  real  estate  in  his  city  or  village  in  like  manner  as  the 
county  commissioners  may  purchase  as  specified  in  section  first  of  this  act ;  and  the  said 
municipal  treasurer  may  assign  such  certificates  of  sale  (to  be  issued  to  him  by  the 
county  treasurer  on  request)  by  the  endorsement  of  his  name  on  the  back  of  each  cer- 
tificate, when  ordered  to  do  so  by  the  city  council  or  the  trustees  of  his  village,  but  no 
such  certificate  shall  be  issued  to  the  city  or  village  treasurer  by  the  county  treasurer 
when  a  certificate  for  the  same  tract  or  lot  has  been  issued  to  the  county  commissioners. 

Sec.  4.  [When  county  treasurer  to  account.]— Whenever  real  estate 
is  purchased  by  county  commissioners,  or  by  the  city  or  village  treasurer  or  collector, 
the  county  treasurer  of  the  county  wherein  the  real  estate  is  situated  shall  not  be 
obliged  to  account  to  the  state  treasurer,  or  to  any  person,  for  the  amount  of  taxes  due,, 
until  the  county  commissioners,  or  city  or  village  authorities  have  sold  the  certificate  or 
certificates  of  purchase  of  the  real  estate  sold.  And  in  all  cases  where  such  certificate 
or  certificates  of  purchase  of  the  real  estate  sold  shall  have  been  sold  and  assigned  by 
the  county  commissioners  for  on  amount  not  less  than  fifty  per  cent,  of  the  amount  ex- 
pressed in  such  certificates,  and  in  all  cases  where  real  estate  has  been  sold  by  the  treas- 
urer of  a  county  at  a  minimum  valuation,  fixed  thereon  by  the  county  commissioners  in- 
cases where  the  amount  of  taxes  due  exceeds  the  valuation  of  said  real  estate,  and  in 
all  cases  where  the  tax  lien  is  foreclosed  by  the  county  commissioners,  the  county  treas- 
urer shall  be  required  to  account  to  the  sUtte  treasurer,  or  any  city  treasurer  or  person, 
for  the  proportion  only  of  the  amount  actually  received  due  the  state  or  otherwise,  and* 
the  county  treasurer  shall  receive  credit  for  the  full  amount  of  the  taxes  charged  up  by 

ART.  III.    "An  act  to  aatborlse  certain  county  abd  municipal  oflloera  to  pnrctaaM  real  estate  at  tax  sttle.**" 
Paned  and  took  effect  June  1, 1879.    10  Neb.  195.  SM.    17  Id.  44.    18  Id.  687. 
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-the  state,  or  city,  or  village  against  said  county  for  said  real  estate.    [Amended  and 
took  effect  March  1, 1881.] 

Sec.  5.  [Accountability  of  city  to  coanty  treasurer.]— Whenever 
there  is  more  than  one  year's  tax  due  upon  city  or  village  real  estate,  the  certificate  of 
purchase  may  bd  assigned  by  the  municipal  treasurer  at  not  less  than  fifty  per  cent  of 
the  tax  due,  and  when  such  certificate  is  assigned  by  the  city  or  village  treasurer,  or 
collector,  and  not*before,  he  shall  pay  to  the  county  treasurer  the  due  proportion  of  the 
state  and  county  tax,  and  for  the  amount  of  the  corporation  tax,  the  city  or  village 
treasurer,  or  collector,  may  receive  the  indebtedness  of  such  city  or  village. 

ABTIOLE  IV.— FORECLOSURE  OP  TAX  LIENS  BY  COUNTY  COMMISSIONERS. 

Section  1.  [Foreclosure  of  lien.] — ^That  in  all  cases  whenever  the  county 
commissioners  of  any  county  in  this  state  have  purchased  or  shall  hereafter  purchase 
any  real  estate  for  taxes  of  any  kind,  delinquent  for  one  year  or  more}  and  after  the 
time  of  redemption  from  such  sale  has  expired,  they  may  in  the  name  of  their  respective 
<M)unties  proceed  by  action  at  any  time  before  the  expiration  of  five  years  from  the  date 
of  such  sale,  to  foreclose  such  certificates  or  liens  in  the  district  court  of  such  county 
and  to  cause  the  tract  or  lot  to  be  sold  for  the  satisfaction  thereof,  and  of  all  prior  and 
subsequent  taxes  due  thereon,  in  all  respects  as  far  as  practicable  in  the  same  manner 
And  with  like  effect  as  though  the  same  were  a  mortgage,  executed  by  the  owner  or 
owners  of  such  real  estate  to  the  owner  and  holder  of  such  certificate  or  liens  for  the 
amount  therein  expressed,  together  with  such  subsequent  and  prior  taxes  due  thereon, 
and  that  at  such  foreclosure  sales  such  county  commissioners  may  if  they  deem  best 
purchase  in  the  name  of  their  respective  counties  such  real  estate ;  Providedy  That  no 
action  shall  be  brought  and  maintaioed  by  said  commissioners  unless  the  amount  due 
on  such  certificates  and  for  such  taxes  on  said  tract  or  tracts  of  land  shall  exceed  the 
sum  of  two  hundred  dollars.     [1881,  §  1,  chap.  75.] 

Sec.  2.  [Foreclosure  by  assignee.] — That  any  assignee  of  such  tax  certifi- 
cate or  tax  lien  may  foreclose  the  same  in  the  same  manner  and  with  like  effect  as  in  cases 
where  such  county  commissioners  may  under  the  provisions  of  this  act  proceed  to  foreclose 
the  same,  and  any  person  whomsoever  may  purchase  such  real  estate  at  such  foreclosure 
sale ;  Providedy  that  the  limit  prescribed  in  the  proviso  to  the  first  section  shall  not  apply 
to  the  assignees  of  any  such  certificate. 

Sec.  3.  [Notice  to  land  owner.] — That  no  action  to  foreclose  such  liens 
shall  be  maintained  unless  the  owner  of  the  land  mentioned  in  such  certificate  U 
a  resident  of  the  state  or  J;he  county,  shall  be  served  with  personal  notice  that 
such  action  will  be  commenced,  at  least  three  months  before  the  expiration  of  the  time 
of  redemption  on  such  sale,  and  if  a  non-resident  of  the  state,  by  publication  for  four 
consecutive  weeks,  the  first  time  not  more  than  five  months  and  the  last  time  not  less 
than  three  months  before  the  time  of  redemption  shall  expire,  and  such  notice  shall  con- 
tain the  same  matter  which  is  provided  by  law  shall  be  embodied  in  the  notice  required 
by  statute  to  be  given  to  the  owner  or  occupant  of  lands  in  cases  when  tax  deeds  shall 
be  applied  for  by  the  purchaser  or  purchasers  of  such  real  estate  at  such  tax  sale. 

Sec.  4.  [Appraisement — Sale.] — That  such  real  estate  when  ordered  by  the 
court  in  such  action  of  foreclosure  to  be  sold  shall  be  appraised,  advertised,  and  sold, 
either  by  the  sheriff  or  by  special  master  commissioner  appointed  by  the  court  in  the 
same  manner  as  sales  on  foreclosure  of  mortgages  are  conducted,  and  that  no  such  real 
estate  shall  be  sold  under  such  foreclosure  for  a  less  sum  than  two-thirds  of  the  appraised 
value  thereof 

Sec.  5.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  6.    Bat  see  sec.  84  ante  p.  160.  where  connty  treasarer  collects  city  taxes  in  dties  of  the  second  c\an^. 

Art.  IV.  "An  act  to  authorise  ooanty  commissioners  of  any  connty  to  foreclose  tax  liens  on  real  •8^ate 
where  the  same  hare  been  purchased  by  them,  and  to  aathorise  them  to  purchase  snch  real  estate  at  011  ^h  { ore- 
closure  sales  in  the  names  of  their  respective  connties,  and  authorise  any  assignee  of  such  tax  liens  to  forec.0^4 
the  same."    Approved  and  took  effect  Feb.  28, 1881.    Cited  and  construed.    16  Neb.  896.  S99. 
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ARTICLE  V. — FORECLOSURE  OP  TAX  LIENS   BY  OWNERS  OF  CERTIFICATES. 

Section  1.  [Foreclosure  of  tax  liens.] — That  any  parson,  persons,  or  cor- 
poration having  by  virtue  of  any  provisions  of  the  tax  or  revenue  laws  of  this  state  a 
lien  upon  any  real  property  for  taxes  assessed  thereon  may  enforce  such  lien  by  an 
action  in  the  nature  of  a  foreclosure  of  a  mortgage  for  the  sale  of  so  much  real  estate  as 
may  be  necessary  for  that  purpose,  and  costs  of  suit.     [1875,  §  1,  107.] 

Sec.  2.  [When  lien  foreclosed.] — ^That  any  person,  persons,  or  corporation 
holding  or  possessing  any  certificate  of  purchase  of  any  real  estate,  at  public  or  private 
tax  sale,  or  any  tax  deed,  shall  be  deemed  entitled  to  foreclose  such  lien  under  the  pro- 
visions of  this  act,  within  any  time  not  exceeding  five  years  from  the  date  of  tax  sale 
(not  deed)  upon  which  such  lien  is  based ;  And  provided^  That  the  taking  out  of  a  tax 
<ieed  shall  •  in  no  wise  interfere  with  the  rights  granted  in  this  chapter. 

Sec.  3.  [Same— Where  action  brought.] — All  petitions  for  foreclosure  or 
satisfaction  of  any  such  tax  lien  shall  be  filed  in  the  district  court  in  chancery,  where 
the  lands  are  situated. 

Sec.  4.  [Process — ^Service.] — Service  of  process  in  causes  instituted  under 
this  chapter  shall  be  the  same  as  provided  by  law  in  similar  causes  in  the  district  courts, 
and  where  the  owner  of  the  land  is  not  known,  the  action  may  be  brought  against  the 
land  itself,  but  in  such  case  the  service  must  be  as  in  the  case  of  a  non-resident ;  if  the 
action  is  commenced  against  a  person  who  disclaims  the  land,  the  land  itself  may  be 
substituted  by  order  of  court  for  the  defendent,  and  the  action  continued  for  publication. 

Sec.  5.  [Sales,  how  made.] — ^All  sales  of  lands  under  this  chapter,  by  decree 
of  court,  shall  be  made  by  a  sheriff  or  other  person  authorized  by  the  court,  in  the  county 
where  the  premises  or  some  part  of  them  are  situated. 

Sec.  6.  [Deeds,  how  made.] — Deeds  shall  thereupon  be  executed  by  such 
sheriff,  which  shall  vest  in  the  purchaser,  the  same  title  that  was  vested  in  the  defen- 
dant to  the  suit,  at  the  time  of  the  assessment  of  the  tax  or  taxes  against  the  same ;  and 
such  deed  shall  be  an  entire  bar  against  the  defendant  to  such  suit,  and  against  all  par- 
ties or  heirs  claiming  under  such  defendants ;  and  in  case  the  land  itself  is  made  defen- 
dant in  the  suit,  the  deed  shall  be  an  absolute  bar  against  all  persons,  unless  the  court 
proceedings  are  void  for  want  of  jurisdiction ;  the  object  and  intent  of  this  section  being 
to  create  a  new  and  independent  title,  by  virtue  of  the  sale,  entirely  unconnected  with 
all  prior  titles. 

Sec.  7.  [Proceeds  of  sale— Application.]— The  proceeds  of  every  sale 
made  under  a  decree,  by  virtue  of  this  chapter,  shall  be  applied  to  the  discharge  of  the 
debt,  adjudged  by  the  court  to  be  due,  and  of  the  costs  awarded,  and  if  there  be  any 
surplus  it  shall  be  brought  into  court  for  the  use  of  the  defendant,  or  of  the  person  en- 
titled thereto,  subject  to  the  order  of  the  court. 

Sec.  8.  [Same — Investment.] — If  such  surplus,  or  any  part  thereof,  shall 
remain  in  court,  for  the  period  of  three  months,  without  being  applied  for,  the  court 
may  direct  the  same  to  be  put  out  at  interest,  under  the  direction  of  the  court,  for  the 
benefit  of  the  defendant,  his  representatives,  or  assigns,  to  be  paid  to  them  by  the  order 
of  the  court ;  the  party  to  whom  said  surplus  shall  be  loaned  to  be  designated  by  the 
court,  and  the  sureties,  upon  which  said  money  is  loaned,  to  be  approved  by  the  judge. 

Sec.  9.  [Same — Lands,  how  sold.] — All  lands  sold  by  the  sheriff  by  virtue 
of  this  act,  shall  be  appraised,  advertised,  and  sold  as  upon  execution,  and  the  title  con- 
ferred by  his  deed  shall  be  entitled  to  all  the  presumptions  of  any  judicial  sale. 

Sec.  10.  [Act  cumulative.] — ^This  act  shall  be  construed  as  cumulative  and 
not  exclusive,  in  respect  to  the  remedy  for  enforcing  liens,  and  collecting  delinquent 
1»xes,  by  sale  of  property  or  Otherwise,  in  the  cases  herein  provided  for,  and  shall  in  no 
^ise  interfere  with,  alter,  or  amend  the  existing  revenue  laws  of  the  state. 

Abt.  v.    "  An  act  to  provide  a  method  of  foreclosing  tax  liens  apon  real  estate  In  certain  cases.**     Passed 
and  took  effect  Febmarj  19. 1875.    6  Neb.  865.    8  Id.  67.    11  Id.  883.    13  Id.  16,  268.    14  Id.  587.  58S.    15  Id.  8S6.  408, 
^682.  604.    91  Id.  646.    27  Id.  432.    Owner  of  eqnitj  a  necessary  party.    46  N.  W.  R.  836. 
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ASnCLR  YI. — ^PATKENT  OF  JTJDOMENTS  AQAINST  MUNICIPALITIE& 

Section  1.  [Duty  of  officers.] — ^That  whenever  any  judgment  shall'  be  ob- 
tained in  any  court  of  competent  jurisdiction  in  this  territory  for  the  payment  of  a  sum 
of  money  against  any  county,  township,  school  district,  road  district,  town  or  city  board 
of  education,  or  against  any  municipal  corporation,  or  when  any  such  judgment  has  been 
recovered  and  now  remains  unpaid,  it  shall  be  the  duty  of  the  county  commissioners,, 
school  district:  board  of  education,  city  council,  or  other  corporate  officers,  as  the  case 
may  require,  to  make  provisions  for  the  prompt  payment  of  the  same.  [12Ul  Sess.  1867 
§  1,  13.] 

Sec.  2.  [Same — Payment— Tax.] — If  the  amount  of  revenue  derived  from 
taxes  levied  and  collected  for  ordinary  purposes  shall  be  insufficient  to  meet  and  pay 
the  current  expenses  for  the  year  in  which  the  levy  is  made,  and  also  to  pay  the  Judg- 
ment remaining  unpaid,  it  shall  be  the  duty  of  the  proper  officers  of  the  corporation, 
against  which  any  such  judgments  shall  have  been  obtained  and  remaining  unsatisfied, 
to  at  once  proceed  and  levy  and  collect  a  sufficient  amount  of  money  to  pay  off  and  dis- 
charge such  judgments. 

Sec.  3.  [Levy  of  tax.] — ^The  tax  shall  be  levied  upon  all  the  taxable  property 
in  the  district,  county,  township,  town,  or  city,  bound  by  the  judgment,  and  shall  be  col- 
lected in  the  same  manner  and  at  the  same  time  provided  by  law  for  the  oullection  of 
other  taxes. 

Sec.  4.  [Same.] — ^The  corporate  officers  whose  duty  it  is  to  levy  and  collect  taxe» 
for  the  payment  of  the  current  expenses  of  any  such  corporation,  against  which  a  judgy 
ment  may  be  so  obtained,  shall  also  be  required  to  levy  and  collect  the  special  tax  hero- 
in provided  for,  for  the  payment  of  judgments. 

Ssa  5.  [Action  against  officers^Mandamns.] — Kaaysuch  corporal»> 
authorities  whose  duty  it  is,  under  the  provisions  of  this  act,  to  so  levy  and.  collect  tho 
tax  necessary  to  pay  off  any  such  judgment,  shall  fail,  refuse,  or  neglect  to  make  provi- 
sions for  the  immediate  payment  of  such  judgments,  after  request  made  by  the  owner, 
or  any  person  having  an  interest  therein,  such  officers  shall  become  personally  liable  to^ 
pay  such  judgments,  and  the  party  or  parties  in[terested]  may  have  aa  actioa  against 
such  defaulting  officers  to  recover  the  money  due  on  the  judgment,  or  he  or  they  hav- 
ing such  interest  may  apply  to  the  district  court  of  the  county  in  whidi  the  judgment  is- 
obtained,  or  to  the  judge  thereof  in  vacation,  for  a  writ  of  mandamus  to*  compel  the 
.proper  officers  to  proceed  to  collect  the  necessary  amount  of  money  to  pay  off  such  in^ 
debteduess,  as  provided  in  this  act ;  and  when  a  proper  showing  is  made  by  the  appli- 
cant for  said  writ,  it  shall  be  the  duty  of  the  court  or  judge,  as  the  case  may  be,  to  grant 
and  issue  the  writ  to  the  delinquents,  and  the  proceedings  to  be  had  in  the  premises, 
shall  conform  to  the  rules  and  practice  of  said  court,  and  the  laws  of  thia  territory,  ia 
such  cases  made  and  provided. 

ARTICLE  VII. — MISCELLANEOUS  PROVTSIONa 

Section  1.  nKevenne  arising  from  internal  improvements — How 
set  apart*] — That  where  any  township,  precinct,  incorporated  city  or  village  in  this- 
state  has  heretofore  or  may  hereafter  issue  any  bonds  to  aid  in  construction  or  comple- 
tion of  any  works  of  internal  improvement,  the  revenues  which  shall  arise  from  the 
taxation  of  such  internal  improvement  shall  be  set  apart  forever  to  pay  the  interest  and 
principal  upon  said  bonds  until  the  same  shall  be  fully  paid,  and  in  the  event  that  such 
revenues  shall  not  be  sufficient  to  pay  such  bonds  at  their  maturity,  such  revenues  shall 
still  be  set  apart  and  shall  be  credit^  to  the  general  fund  required  from  such  township. 

Art.    VI.    "An  act  to  provide  for  the  paymeut  of  Jadgmeiito  recovered  agaluBt  maolcipal  corporatfonn.  " 
Laws  12th  Sess.  Ter.  1867.  ll    G.  8.  9H5,    Took  effect  Feb.  18, 1867.    CItwl  25  Neb.  903. 

Art.  VII.    Sec8.  1-3.  "An  act  settlnff  aitidethereveoiiearisinK  from  the  taxation  of  worksof  internal  impro-. 
ment  to  prvy  the  bond**  isaned  to  constrnct  or  complete  the  same.*'    Laws  187ft,  liu.    Took  pffect  Feb.  20. 1876.    The 
|iro visions  of  thiR  act  are  in  contravention  of  sec.  1.  Art.  9,  n.'so  sec.  4.  A  rr.  8,  constitntiun.    Word  "  means  "  inclnd«a> 
moneys  arisinir  from  annual  taxation  for  school  parpos  s  levied  nnder  legislative  authority.    Effect  of  actoA> 
bonds  issued  before  Nov.  1, 1876,  discussed.    48  N.  W.  R.  263. 
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precinct,  incorporated  city  or  village,  before  such  tax  list  is  extended  until  tbe 
shall  be  fully  re-irabursed.     [187^,  §  1,  110.     Amended  1889,  chap.  24.] 

Sec.  2.  [Assessment  of  certain  property  for  taxation.]— That  at 
the  time  the  county  commissioners  furnish  the  assessor  with  blank  forms  and  notices 
necessary  for  the  proper  assessment  of  the  property  in  the  several  precincts,  they  shall 
also  inmish  the  assessor  of  each  township,  precinct,  incorporated  city  or  village  with  a 
list  of  all  the  property  in  such  township,  precinct,  incorporated  city  or  village  for  which 
fiuch  bonds  have  been  issued  ;  and  the  assessor  shall  assess  such  property  separately  and 
enter  the  same  in  a  separate  book,  provided  for  that  purpose :  Provided,  hoxoeveTf  That 
railroads  shall  be  assessed  as  now  provided  in  section  seventeen  of  chapter  sixty-six 
of  the  general  statutes,  entitled  "Revenue."     [1875,  §  2,  110.] 

Sec.  3.  [Revenues  to  be  kept  in  a  separate  fiind.]— The  treasurer 
having  control  of  such  revenues  shall  keep  the  same  in  a  separate  fund  for  the  purpose 
aforesaid.     [Id.  §  3.] 

Sec.  4.  [Sale  of  lands  of  less  value  than  the  taxes  due.]— When- 
ever it  shall  appear  to  the  county  commissioners  of  any  county,  that  any  tract  of  land 
or  town  or  city  lot  in  such  county  is  of  less  value  than  the  amount  of  taxes  due  upon  it, 
It  shall  be  their  duty,  at  any  meeting  after  said  land  or  lot  shall  have  been  offered  for 
sale  and  not  sold  for  want  of  bidders,  to  fix  a  minimum  price  for  the  same,  and  certify 
the  price  so  fixed  to  the  county  treasurer,  and  such  land  or  lot  shall  be  sold  by  said 
treasurer  as  other  lands  and  lots  are  sold  at  ''private  sale,"  at  not  less  than  said  minim- 
um price,  irrespective  of  the  amount  of  taxes  due  upon  it ;  and  such  sale  shall  convey 
the  title  to  the  said  tract  or  parcel  of  land,  divested  of  all  liability  for  any  arrearages 
of  taxes  or  penalty  which  may  remain  after  applying  the  amount  for  which  it  was  held 
thereon.     [1875,  §  1,  93.] 

Sec.  5.  [Redemption.] — All  lands  and  lots  so  sold  shall  be  subject  to  redemp- 
tion, and  the  purchaser  thereof  shall  acquire  title  thereto  in  the  same  manner  as  other 
lands  sold  at  tax  sale  in  this  state.     [Id.  §  2.] 

Sec.  6.  [Taxes  deposited  in  suits  brought  to  restrain  collection.] 
— That  in  all  suits  heretofore  or  hereafter  to  be  brought  in  any  court  to  enjoin  the  col- 
lection of  taxes  in  which  the  plaintiff  may  have  deposited  in  court  the  amount  of  the  tax 
or  a  part  thereof  in  controversy  to  abide  the  final  determination  of  the  suit,  and  such 
final  determination  shall  be  in  favor  of  the  collection  of  the  tax  or  a  part  thereof,  the 
treasurer's  defendant  shall  receive  and  receipt  for  such  moneys ;  Provided,  There  shall 
first  be  paid  to  the  attorney  or  attorneys  for  the  defendant  or  defendants  their  costs, 
disbursements,  and  fees  incurred  in  the  defense  of  the  suit  and  in  case  of  a  controversy  in 
regard  to  such  fee,  then  the  amount  claimed  by  such  attorney  or  attorneys  shall  be  re- 
tained by  said  clerk  until  the  court  shall  have  determined  the  amount,  which  such 
amount  shall  be  paid  over  to  such  attorney  or  attorneys.     [1875,  §  1,  103.] 

Sec.  7.  [Lien  of  taxes  on  railroad  property.] — That  taxes  upon  any 
and  all  railroads  in  this  state,  including  road  bed,  right  of  way,  depots,  side  tracks,  ties, 
and  rails,  now  constructed  or  hereaftier  to  be  constructed,  are  hereby  made  a  perpetual 
lien  thereupon,  commencing  from  the  first  day  of  March  in  each  current  year,  against 
all  claims  or  demands  whatsoever  of  all  persons  or  bodies  corporate,  except  the  United 
States  and  this  state,  and  the  above  described  property,  or  any  part  thereof,  may  be 
^ken  and  held  for  the  payment  of  all  the  taxes  assessed  against  said  railroad  company 
in  the  several  counties  in  this  state.     [1877,  §  1,  230.] 

Sec.  8.  [Personal  property.] — ^The  property  n^ntioned  in  tiie  preceding  sec- 
tion is  liereby  declared  to  be  personal  for  the  purpose  of  taxation  and  collection  of  the 
«ame.     [Id.  §2.] 

Sbcs.  4-6.  "  An  act  concerning  th«  sale  of  lands  for  the  non-payment  of  tasee^*^  ILa^ra  167S,  98.  Took  effect 
JFeb.  25. 1876. 

Sec.  6.  *'An  act  providlnK  for  the  distrlbation  of  moneiys  deposited  In  eniti  brought  to  enjoin  the  collection  of 
'taxes."    Laws  1876, 108.    Took  effect  Feb.  19. 1876. 

Skcs.  7-8.  **An  act  to  make  taxes  a  perpetaal  Hen  npon  certain  personal  pcopertj  from  March  first  in  eaeh 
cnrreut  year,  and  declaring  the  same  personal  for  the  purposes  of  taxation^"  Laws  1877.  230i  Took  effect  Feb. 
1».  H»77. 
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Sec.  9.  [Removing  property  for  the  purpose  of  escaping  taxa- 
tion.]— ^That  any  person  who  shall  remove  personal  property  or  cause  the  same  to  be 
removed  from  the  precinct  of  his  or  her  residence,  or 'usual  place  of  use  or  business,  or 
place  of  keeping  or  deposit  of  the  same,  for  the  purpose  of  avoiding  listment  of  said  per- 
sonal property  for  taxation,  or  any  person  who  shall  fail  or  refuse  to  list  such  persona) 
property,  as  required  by  law,  when  the  same  shall  be  tempora,rily  removed  from  the 
precinct,  place  of  residence  of  the  owner,  or  other  place  where  the  same  shall  usually 
be  kept  or  used,  said  owner,  or  agent  of  said  owner,  or  either  of  them,  or  in  case  of  a 
corporation,  the  manager  or  other  person  in  charge  or  possession  of  such  property,  shall 
on  conviction  be  fined  not  exceeding  one  hundred  dollars.     [1885,  §  1,  chap.  74.1 

Sec.  10.  The  words  "person "  and  "his  or  her,"  where  they  occur  in  the  forego- 
ing section,  shall  be  construed,  where  the  same  is  applicable,  to  mean  any  and  all  cor- 
porations who  have  personal  property  liable  to  taxation.     [Id.  §  2.] 

Sec.  11.  [Unclaimed  penalties  on  delinquent  taxes*] — That  all 
moneys  that  may  remain  in  the  treasuries  of  the  various  counties  of  the  state  of  Ne- 
braska, on  the  first  day  of  October,  a.d.  1887,  and  which  have  been  collected  as  penalty 
on  delinquent  taxes  under  the  act  to  provide  a  system  of  revenue,  approved  March  1st,. 
1883,  shall  on  that  day  revert  to  and  belong  to  the  general  fund  of  the  several  countiesy 
when  the  same  has  been  collected.     [1887,  chap.  70.] 

Sec.  12.  [Same — Notice.] — On  the  first  week  of  July,  1887,  the  county  treas- 
urer shall,  by  circular  letter,  notify  all  parties  interested  that  unless  they  come  forward 
and  receive  said  amount,  on  or  before  October  first  following,  the  several  amounts  will 
revert  to  the  general  fund  of  the  county.     [Id.  §  2.] 

Sec.  13.  [Vacated  town  sites — Penalties  remitted.]— That  whenever 
town  sites  have  been  located,  surveyed,  and  laid  out  in  this  state  under  any  law  of  the 
state  or  the  territory  of  Nebraska,  or  under  any  law  of  the  United  States,  and  such  town 
site,  or  any  part  thereof,  has  been  vacated  or  abandoned  as  such,  all  taxes  levied  on  the  lots^ 
or  subdivision  therein  vacated  may  be  liquidated  by  payment  of  the  original  amount  ol 
such  taxes  without  interest  or  penalties. 

Sbc  9.  **  An  act  to  provide  for  criminal  Uabili^  and  pnnlshment  of  owners  of  personal  property,  who  eliaO< 
remove  the  same  from  their  nsaal  place  of  bnsinesB,  nse,  or  residence  to  avoid  a  listment  for  taxable  purposes,  or 
who  shall  fall  to  make  snch  listment,  when  said  properly  shall  be  temporarily  absent  from  said  place  of  bnslnessi 
use,  or  residence."    Passed  and  took  effect  March  4, 1886. 

Skc.  U.  "An  act  to  provide  for  the  disposition  of  unclaimed  moneys  in  fii9  hands  of  the  connty  treasnrer,  eoW 
lected  as  penalties  on  dellnqnent  taxes."    Laws  1887,  chap.  70.    Took  effect  July  1, 1887. 

Sso.  18.  '*Aji  aot  to  proTlds  tor  ths  coUsction  of  taxes  in  certain  cases."  Laws  1889,  chap.  77.  Took  alfoek 
Jalyl,M8», 
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CHAPTER  78.— ROADa 

Section  1.  [Sapervision  by  county  board.] — The  county  board  has  a  gen- 
eral supervision  over  the  public  roads  of  the  county,  with  power  to  establish  and  maintaia- 
them  as  herein  provided,  and  to  see  that  the  laws  in  relation  to  them  are  carried  into 
effect.     [1879,  120.] 

Sec.  la.  [Roads  leading  to  cities.]— The  county  board  of  any  county  in- 
which  any  city  of  the  metropolitan,  or  city  of  the  first  class  having  over  twenty-five 
thousand  inhabitants,  is  situated,  is  hereby  authorized  and  empowered  whenever  the  road ' 
fund  of  said  county  will  warrant  it,  to  aid  in  the  grading,  paving,  or  otherwise  improv- 
ing of  any  street,  avenue,  or  boulevard  leading  into  such  city  and  within  the  corporate 
limits  thereof,  by  providing  for  payment  of  not  exceeding  one-half  of  the  cost  of  such 
grading  and  not  exceeding  the  cost  of  the  paving  of  intersections ;  and  shall  also  be- 
authorized  and  empowered  to  grade,  pave,  or  otherwise  improve  any  street,  avenue,, 
boulevard,  or  road,  or  any  portion  thereof  leading  into  and  adjacent  to  any  such  city» 
outside  of  the  corporate  limits  thereof  and  within  two  miles  from  such  corporate  limits, 
including  any  portion  thereof  leading  into  or  across  any  village  or  town  and  for  such* 
improvements  outside  of  the  corporate  limits  of  any  such  city  as  hereinafter  authorized! 
and  directed.     [1883,  chap.  XXIII.     1889,  chap.  8J 

Sec.  lb,  [Estimate— Cost — Notice.]— Whenever  the  county  board  shall' 
contemplate  the  making  of  such  improvements  outside  of  the  corporate  limits  of  any 
such  city  they  shall  notify  the  county  surveyor,  whose  duty  it  shall  be  to  make  an  exam- 
ination of  the  proposed  improvement  and  report  an  estimate  of  the  cost  thereof  to  said 
board.  If,  upon  the  coming  in  of  such  report,  the  county  board  determioe  to  make  the^ 
improvement,  they  shall  cause  personal  notice  to  be  served  on  the  owners  of  property 
abutting  on  said  road,  of  their  intention  to  make  such  improvement,  and  if  the  owner 
is  a  non-resident,  then  by  personal  service  on  the  agent  of  such  non-resident,  if  he  have 
one  residing  in  the  county,  and  in  case  he  has  no  such  agent,  by  publishing  such  notice 
in  a  newspaper  published  in  and  of  general  circulation  in  said  county,  and  upon  the 
proof  of  service  or  publication  of  such  notice  aforesaid  and  after  giving  such  owner  an 
opportunity  to  be  heard,  the  board  shall  decide  upon  the  material  to  be  used  in  such  im- 
provement and  enter  an  order  upon  their  record  for  the  construction  thereof.    [Id.  §  lb,J 

Sec.  le.  [Expense — How  paid.] — ^Two-thirds  of  the  cost  of  any  improvement 
outside  of  the  corporate  limits  of  any  city  authorized  by  this  act  shall  be  paid  by  said 
board  out  of  the  road  fund  of  said  county,  one-third  by  special  assessment  on  all  real 
estate  abutting  on  or  adjacent  to  such  improvement  to  a  depth  not  exceeding  500  feet  oa 
each  side  thereof  to  the  extent  of  the  special  benefits  to  such  real  estate  by  reason  of  such 
improvement ;  the  benefits  to  such  real  estate  to  be  determined  by  said  board,  after  pub- 
lication in  a  newspaper  of  general  circulation  in  the  county,  of  notice  to  the  owners  of 
said  real  estate  at  least  ten  days  prior  to  such  determination  Such  assessment  may  be 
according  to  the  front  foot  of  the  real  estate  along  the  line  of  such  improvement  or  ac- 
cording to  such  rule  as  said  board  may  adopt  for  the  distribution  and  equalization  of 
the  said  one-third  of  the  said  cost,  and  the  amount  so  assessed  shall  be  placed  up<m  the 
tax  list  for  the  ensuing  year  and  collected  in  the  same  manner  and  at  the  same  time  aa 
the  tax  on  other  property,  and  when  collected,  credited  to  the  road  fund  of  said  county. 
[M.  §  Ic] 

Chap.  78.  *'Ad  act  to  amend  chapter  forty-MTen  of  the  Berlsed  Statntee.  entitled  'Roads.' "  Laws  1879, 12(K 
Took  effect  June  1, 1879. 

KoTB,  also,  that  "An  act  to  provide  for  the  election  of  road  enperyisors  and  further  define  their  duties. "  Laws. 
1867,  45.  0.  8.  968.  **An  act  declaring  section  lines  roads  in  certain  conntiee."  Q.  8.  969.  "An  act  prescribing 
additional  duties  of  snpervisprs."  Laws  1R76.  IIS,  "An  act  to  vacate  certain  roads."  Laws  1876. 114,  beln^r  super- 
ceded  and  re-enacted  by  different  provisions  of  this  chapter,  are  omitted.  The  rule  that  where  a  party  has  been, 
in  the  actual,  open,  notorious,  and  exclusive  possession  for  ten  years,  he  thereby  acquires  the  absolute  ri^ht  to. 
such  exclusive  possession,  is  applicable  to  public  roads  in  favor  of  the  public  so  far  as  it  relates  to  mere  ease- 
ment.   21  Neb.  282. 

Sbos.  iMr-d.  "An  act  to  authorise  the  county  board.of  any  county  in  which  adty  of  the  metropolitan,  or  cities  off 
first  class,  having:  over  twenty-flve  thousand  Inhabitants,  is  situated,  to  grade,  pave,  or  otherwise  Improve  roads. 
leading  thereto,  and  to  assist  such  city  in  the  Im^irovement  of  snob  roads  within  the  corporate  limits  as  are  e3^ 
t«nsions  of  roads  leading  thereto."    Laws  1889.  unap.  8.    Took  effect  March  80, 1889. 
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Sec.  Id.  [Contracts — Bona— Payments*] — All  contracts  for  the  construc- 
tion of  such  improvements  outside  of  the  corporate  limits  of  any  such  city  shall  be  let 
to  the  lowest  responsible  bidder  who  will  enter  into  bonds  for  the  faithful  performance 
thereof,  in  such  amount  and  with  such  securities  as  the  county  board  may  determine 
All  payments  on  such  contract  shall  be  made  by  warrants  drawn  on  the  road  fund  of 
said  county.     [Id.  §  Id] 

Sec.  2.  [Width.] — All  public  roads  shall  have  a  width  of  sixty-six  feet,  and  the 
staked  line  marking  such  road  shall  be  on  the  northern  edge  of  the  said  sixty-six  feet,  if  the 
^oad  is  running  east  and  west,  and  on  the  western  edge,  if  the  course  of  the  road  is  north 
•and  south ;  Provided,  That  roads  located  on  the  state  line,  where  any  adjoining  state  lo- 
cates similar  roads,  may  have  a  width  of  thirty-three  f^i\  And  provided  further,  That 
whenever  the  county  board  shall  deem  it  necessary,  the  width  of  such  road,  at  any  point 
where  a  bridge  is  to  be  located  and  constructed,  may  be  one  hundred  and  fifty  feet  for 
a  distance  not  exceeding  three  hundred  feet  on  either  side,  from  the  center  of  such 
bridge. 

Sec.  3.  [Public  roads  defined.] — ^AU  roads  within  this  state  which  have 
been  laid  out  in  pursuance  of  any  law  of  this  state,  or  of  the  territory  of  Nebraska,  and 
which  have  not  been  vacated  in  pursuance  of  law,  are  hereby  declared  to  be  public 
roads ;  Provided,  That  all  roads  that  have  not  been  used  within  five  years  shall  be 
deemed  vacated. 

Sec.  4.  [Establishment — Petition.] — Any  person  desiring  the  establish- 
ment, vacation,  or  alteration  of  a  public  road  shall  file  in  the  clerk's  office  of  the  proper 
county  a  petition  siarned  by  at  least  ten  electors  residing  within  five  miles  of  the  road 
proposed  to  be  established  or  vacated,  in  substance  as  follows : 

To  the  board  of county.    The  undersigned  a«k  that  a  public  road,  commencing 

at ,  and  running  thence ,  and  terminating  at ,  be 

established,  vacated,  or  altered  (as  the  case  may  be). 

Sec.  5.  [Deposit  for  expenses.] — The  petitioners  for  establishment  or  alter- 
ation of  any  public  road  shall  at  the  time  of  filing  their  petition  therefor  deposit  with 
the  county  clerk  a  sufficient  sum  of  money  to  pay  for  the  laying  out  or  alteration  of 
such  road,  the  expense  thereof  to  be  paid  out  of  such  deposit,  unless  the  road  is  finally 
established  or  altered.  If  the  road  is  finally  established  or  altered,  the  money  shall  be 
returned  to  the  persons  who  deposited  the  same. 

Sec.  6.  [Commissioner— Appointment.]— Upon  compliance  with  tiie 
foregoing  requisities,  the  county  clerk  shall  appoint  some  suitable  and  disinterested  el- 
ector of  the  county  a  commissioner  to  examine  into  the  expediency  of  the  proposed  road, 
alteration,  or  vacation  thereof,  and  report  accordingly. 

Sec.  7.  [Same — Power.] — The  commissioner  is  not  confined  to  the  precise 
matter  of  the  petition,  but  may  inquire  and  determine  whether  that  or  any  road  in  the 
vicinity,  answering  the  same  purpose  and  in  substance  the  same,  be  required ;  but  such 
road  must  not  be  established  through  any  burying  ground  which  is  exempt  from  execu- 
tion ;  nor  through  any  garden,  orchard,  or  ornamental  ground  contiguous  to  any  dwell- 
ing house,  so  as  to  cause  the  removal  of  any  building  without  the  consent  of  the  owner. 

Sjt;o.  8.  [Same.] — In  forming  his  judgment  he  must  take  into  consideration  both 
the  public  and  private  convenience,  and  also  the  expense  of  the  proposed  road. 

Sec.  9.  [Same — Report.] — ^After  a  general  examination,  if  he  shall  not  be  in 
favor  of  establishing  the  proposeid  road,  he  will  so  report,  and  no  further  proceed- 
ings shall  be  had  on  that  petition. 

Sec.  8.  Abandonment  by  public  most  be  complete  and  entire  in  order  to  work  a  yacatlon.  16  Neb.  MS.  In- 
Janction  does  not  lie  against  opening  road  where  land  owner's  claim  for  damages  is  allowed  and  no  appeal  taken. 
16  Neb.  571. 

Sec.  4.  Petitioner  for  the  location  of  a  pnblic  road  over  his  own  land  Is  not  entitled  to  notice  of  the  |>endettcy 
of  such  petition.  81  Neb.  232.  Establishment  by  nser.  10  Neb.  518.  21  Id.  471.  Where  road  has  been  located 
across  the  lands  of  any  per§on  by  competent  authority,  accepted  by  the  public,  aid  trareled  for  more  than 
ten  years,  public  thereby  acquires  an  easement,  and  the  court  will  not  inquire  whether  all  tha  neoeuaiy  atms 
were  taken  in  the  original  location  of  tho  road.  28  Neb.  510.  Section  cited  20  Neb.  653.  Id.  29.  Id.  — .  45  N.  W 
R.  240.  Order  of  county  board  declaring  highway  "  no  road."  without  proceedings  by  petition  or  otherwise,  rold 
26  Neb.  267. 

Seo.  6.  Jurisdiction  of  county  clerk  to  appoint  commlsslonerv  stated.  26  Nab.  881.  OommlflsioiMr  miut  ba 
M>Pointed  or  consent  of  all  property  owners  had.    47  N.  W.  B.  688. 
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Sec.  10.  [Same.] — If  he  deems  such  establishment  expedient,  he  may  proceed  at 
once  to  lay  out  the  road  as  hereinafter  directed,  and  may  report  accordingly,  if  the  cir- 
cumstances of  the  case  are  such  as  to  enable  him  to  do  so,  without  pursuing  the  course 
pointed  out  in  the  next  section. 

Sec.  11.  [Survey.] — If  the  precise  location  of  the  road  cannot  be  otherwise  given> 
he  must  cause  the  line  of  the  road  to  b3  accurately  surveyed  and  plainly  marked  out. 

Sec.  12.  [Oommlssioner's  oath.] — Any  commissioner  other  than  the  county 
surveyor  must  be  sworn  to  faithfully  and  impartially  discharge  his  duty  as  such  com- 
missioner, and,  after  being  thus  qualified  he  shall  have  power  to  swear  the  asRistants  em- 
ployed to  a  faithful  and  impartial  performance  of  their  respective  duties  in  laying  out 
the  road  described  in  his  commission. 

Sec.  13.  [Bearing  stakes.] — ^Stakes  must  be  set  at  each  change  of  direction, 
on  which  shall  be  marked  the  bearing  of  the  new  course.  Stakes  must  also  beset  at  the 
crossing  of  fences  and  streams,  and  at  intervals  in  the  prairie,  not  exceeding  a  quarter 
of  a  mile  each ;  in  the  timber  the  course  must  be  indicated  by  trees  suitably  blazed. 

Sec.  14.  [Trees — Monuments.] — Bearing  trees  must,  when  convenient,  be 
established  at  each  angle,  and  the  position  of  the  road  relative  to  the  corners  of  sec- 
tions, and  junctions  of  streams,  or  any  other  natural  or  artificial  monument,  or  conspicuous - 
object,  must,  as  far  as  convenient,  be  stated  in  the  field  notes,  and  shown  on  the  plat. 

Sec.  15.  [Plat  and  report — Files.] — A  correct  plat  of  the  road,  together 
with  a  copy  of  the  field  notes  of  the  surveyor,  if  one  has  been  employed,  must  be  filed: 
as  a  part  of  the  commissioner's  report,  and  he  shall  also  state  the  probable  cost  of  the 
work  in  laying  out  or  altering  such  road,  including  any  necessary  bridges,  culverts,  and 
ditches.     Such  report  shall  be  filed  with  the  county  clerk. 

Sec.  16.  [Objections  and  claims  for  damages  to  be  filed.]— If  the 
report  of  the  commissioner  be  in  favor  of  establishing  or  altering  the  road,  the  county 
clerk  must  appoint  a  day,  not  less  than  sixty,  nor  more  than  ninety  days,  on  or  before 
which  day  ail  objections  to  the  establishment  or  alteration  to  the  road,  and  claims  for 
damages  by  reason  thereof,  must  be  filed  with  the  clerk. 

Sec.  17.  [Examination — Report.]— The  time  for  the  commissioner  to  com- 
mence the  examination  shall  be  fixed  by  the  clerk,  and  if  he  fails  to  so  commence,  or 
report,  the  clerk  may  fix  another  day,  or  extend  the  time  for  making  such  report, 
or  may  appoint  another  commissioner. 

Sec.  18.  [Notice  to  land  owners.] — ^Notice  shall  be  published  for  four 
weeks  in  some  newspaper  published  in  the  county,  if  any  such  there  be,  or  if  there  be 
no  newspaper  published  in  the  county  then  such  notice  shall  be  posted  in  at  least  three 
public  places  along  the  line  of  said  proposed  road,  which  notice  may  be  in  the  following 
form: 

To  all  whom  it  may  concern :  The  commissioner  appointed  to  locate,  vacate,  or  alter  (as 

the  c€«e  may  be)  a  road  commencing  at in cotinty,  running  thence  (describe 

in  general  terms  all  the  points  as  in  the  commissioner's  report)  and  terminafcinp:  at 

haa  reported  in  favor  of  the  establishment  (vacation  or  alteration)  thereof,  and  all  objectiona 
thereto,  or  claims  for  damages,  must  be  filed  in  the  county  clerk's  office  on  or  before  noon  of 

the day  of a.d. or  such  road  will  be  established  (vacated  or  altered)  without 

reference  thereto. 

A.  B.,  County  Clerk. 

The  publication  ox  posting  of  such  notice  shall  be  a  sufficient  notice  to  all  persons 
owning  laiid  over  which  any  road  is  proposed  to  be  located. 

Sec.  19.  [Report  by  county  clerk.] — No  objections  or  claims  for  damages 
shall  be  filed  or  made  after  noon  of  the  day  fixed  for  filing  the  same,  and  if  no  objections 
or  claims  for  damages  are  filed  on  or  before  noon  of  the  day  fixed  for  filing  the  same, 

Sec.  18.  Under  the  former  law  reqnirlrfr  notice  in  noy^Dce  of  petition  [Q.  S.  958.]  it  was  held  that  unless  ths 
notice  bad  been  frfven.  the  com missi oner e  bad  no  jnrifidlction  in  the  location  of  the  road.  5  Neb.  254.  6  Neb.  1S3. 
7  Neb.  81.  U  Neb.  82tl.  Proof  of  poetini^  noticee  nbonld  be  made.  6  Neb.  138.  Oivinfc  of  notice  is  an  essential  pre- 
eqnlslte  to  be  complied  with  before  coanty  board  acquired  Jurisdiction :  and  where  notice  was  ^ven  which  failed 
to  At  a  time  within  which  objections  mifcht  be  presents,  it  was  Held,  That  the  board  did  not  acquire  Jnrisdictioa, 
In  the  absence  of  an  appearance  bj  the  parties  to  be  affected.    23  Neb.  211.    ated  29  Id.  — .    45  N.  W.  R.  4ei. 
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[damages — APPEALS.]' 

Sec.  39.  [Damages — Appeals.] — Any  applicant  fbr  dkmages  claimed  to  b» 
caused  by  the  establishment  of  a  road  may  appeal  from  the  final  decision  of  the  county 
board  to  the  district  court  of  the  county  in  which  the  land  lies ;  but  notice  of  such 
appeal  must  be  served  on  the  county  clerk  within  twenty  days  after  the  decision  is  maile 
If  the  road  has  been  established  on  condition  that  the  petitioners  therefor  pay  the  dam- 
ages, such  notice  shall  be  served  on  the  four  persons  first  named  in  the  petition  for  the- 
highway,  if  there  are  that  many  who  reside  in  the  county. 

Sec.  40.  [Same.] — An  appeal  may  also  be  taken  by  the  petitioner  for  the  road 
as  to  the  amount  of  damages,  if  the  establishment  of  the  road  has  been  made  conditional 
upon  his  paying  the  damages,  by  his  serving  notice  of  such  appeal  on  the  county  clerk 
and  applicant  for  damages  within  twenty  days  after  the  decision  of  the  board,  and  filing 
a  bond  in  the  oflice  of  such  clerk,  with  sureties  to  be  approved  by  him,  conditioned  for 
the  payment  of  all  costs  occasioned  by  such  appeal,  unless  the  appellant  fails  to  recover 
a  more  favorable  judgment  in  the  district  court  than  was  allowed  him  by  such  board. 

Sec.  41.  [Transcript  on  appeal.] — In  the  cases  contemplated  in  the  two 
preceding  sections,  the  clerk  shall  within  ten  days  after  the  notices  aforesaid  are  served 
and  filed  in  his  office  make  out  and  file  in  the  ofiice  of  the  clerk  of  said  court  a  tran- 
script of  the  papers  on  file  in  his  office,  and  the  proceedings  of  the  board  in  relation  to^ 
such  damages.  The  claimant  for  damages  shall  be  plaintifiT,  and  the  petitioner  for  the 
road  defendant,  except  the  damages  have  been  ordered  paid  out  of  the  county  treasury, 
in  which  case  the  county  shall  be  defendant. 

Sec.  42.  [Prooeedingpg^  on  appeal.] — ^The  amount  of  damages  the  claimant 
is  entitled  to  shall  be  ascertained  by  said  court  in  the  same  manner  as  in  actions  by 
ordinary  proceedings,  and  the  amount  so  ascertained  shall  be  entered  of  record,  but  no 
judgment  shall  be  rendered  therefor.  The  amount  thus  ascertained  shall  be  certified  by 
the  clerk  of  the  county  board,  who  shall  thereafter  proceed  as  if  such  amount  had  been 
by  them  allowed  the  claimant  as  damages. 

SEa  43.  [Costs.] — If  the  appeal  has  been  taken  by  the  claimant,  the  petitioner 
of  the  road  or  the  county  must  pay  the  costs  occasioned  by  the  appeal ;  but  the  county 
shall  pay  only  when  the  damages  have  been  ordered  to  be  paid  out  of  the  county  treas- 
sury.  If  the  petitioner  for  the  road  appeals,  he  must  pay  the  costs  unless  the  claimant, 
recovers  a  less  amount  than  was  allowed  him  by  the  board,  in  which  case  the  costs  shall 
be  paid  by  the  claimant.  Judgment  shall  be  rendered  in  accordance  with  the  foregoing 
provisions. 

Sec.  44.  [Re-siirvey.] — When  by  the  reason  of  the  loss  or  destruction  of  the 
field  notes  of  the  original  survey,  or  in  cases  of  defective  surveys  or  record,  or  in  cases- 
of  such  numerous  alterations  of  any  road  since  the  original  survey  that  its  location  can- 
not be  accurately  defined  by  the  papers  on  file  in  the  proper  office,  the  county  board  or 
the  proper  county  may,  if  they  deem  it  necessary,  cause  such  road  to  be  re-surveyed. 
platte<l,  and  recorded  as  hereinbefore  provided. 

Sec.  45.  [Road  plat-book.] — If  the  same  has  not  been  heretofore  done  in  any 
other  manner,  the  county  clerk  shall,  within  six  months  after  this  act  shall  take  effeci. 
cause  every  road  in  his  county,  the  legal  existence  of  which  is  shown  by  the  records 
and  files  in  his  office,  to  be  platted  in  a  book  to  be  obtained  and  kept  for  that  purpose^ 
and  known  as  the  ''road  plat-book."  Each  township  or  precinct  shall  be  platted  separ- 
ately,  on  a  scale  of  not  less  than  four  inches  to  the  mile;  and  such  clerk  shall  have  all 
changes  in  or  additions  to  the  roads  legally  established  immediately  entered  upon  said 
pla^book,  with  appropriate  references  to  the  files  in  which  the  papers  relating  to  the- 
same  may  be  found. 

Sec.  46.  [Section  lines  declared  public  roads.] — ^The  section  lines.arer 
hereby  declared  to  be  public  roads  in  each  county  in  this  state,  and  the  county  board  of  suck 

Sbo.  80.  cited  14  Neb.  811.     Iff  Id.  672l 

8kc.  46.  Under  this  section  It  Is  a  matter  oljndic'al  discretion  vested  In  the  connty  board  to  cause anjsectioi* 
line  to  be  opened  and  worked  ae  a  pnbDc  road  whether  the  same  Is  petitioned  for  or  )ot.    SO  Neb.  66S. 
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county  may,  whenever  the  publio  good  requires  it,  open  such  roads  without  any  prelimin- 
ary survey  and  cause  them  to  be  worked  in  the  same  manner  as  other  publio  roads ; 
Provided,  That  any  damages  claimed  by  reason  of  the  opening  of  any  such  road  shall  be 
appraised  and  allowed,  as  nearly  as  practicable,  in  manner  hereinbefore  provided.  And 
provided  further,  That  the  county  board  before  opening  such  section  line  road  shall 
direct  the  county  surveyor  to  perpetuate  the  existing  government  comers  along  such 
line,  by  planting  monuments  of  some  durable  material  with  suitable  witnesses  whenever 
practicable,  and  make  a  record  of  the  same.     [Amended  1885,  chap.  76.] 

Sec.  47.  [Bight  of  way,  how  opened.] — When  the  lands  of  any  pexaon 
«hall  be  surrounded  or  enclosed,  or  be  shut  out  and  cut  off  from  a  public  highway  by 
the  lands  of  any  other  person  or  persons,  who  refuse  to  allow  such  person  a  private  road 
to  pass  to  or  from  his  or  her  said  land,  it  shall  be  the  duty  of  the  county  board  on  petition  of 
any  pfsrson  whose  land  is  so  surrounded  or  shut  out,  to  appoint  three  disinterested  free- 
holders of  the  precinct  or  township,  in  counties  under  township  organization,  in  which  the 
land  lies,  as  commissioners  to  view  and  mark  out  a  road  ^m  land  of  the  petitioner  to 
the  nearest  public  highway,  and  assess  the  damages  the  person  will  sustain  through 
whose  land  the  road  will  pass. 

Sec,  48.  [Notice  to  land  owners.] — ^The  person  desiring  to  secure  the  right 
of  way  shall  give  the  person  or  persons  through  whose  lands  the  road  will  run  at  least  two 
^lays  notice  of  such  intended  application,  by  leaving  or  causing  to  be  left  a  written  notice 
at  his  usual  place  of  abode ;  and  satisfactory  evidence  that  such  notice  has  been  given 
ehall  be  presented  to  the  board  before  commissioners  shall  be  appointed. 

Sec.  49.  [Com laissloners— Oath.] — ^The  commissioners  shall,  before  enter- 
ing upon  the  discharge  of  their  duties,  take  and  subscribe  an  oath  before  some  judge  or 
justice  of  the  peace,  that  they  are  not  interested  nor  of  kin  to  either  of  the  parties  inter- 
ested in  the  proposed  road,  and  that  they  will  faithfully  and  impartially  view  and  mark 
out  said  road  to  the  greatest  ease  and  convenience  of  the  parties,  and  as  little  as  may  be 
•to  the  injury  of  either,  and  assess  the  damages  which  will  be  sustained  by  the  party 
♦.hrough  whose  land  it  will  run. 

Sec.  50.  [Report  of  proceeding's.]-^ -^aid  commissioners  shall  make  out  a 
report  of  their  proceedings,  stating  particularly  the  course  and  distance  of  said  road,  and 
the  amount  of  damages  assessed,  which  report,  together  with  a  certificate  of  the  oath, 
^hall  be  returned  to  the  county  commissioners  and  filed  by  the  county  clerk. 

Sec.  51.  [Samie — When  opened — Appeal.] — If  the  report  be  approved  by 
the  county  board,  and  the  petitioner  shall  produce  satisfactory  evidence  that  he  has 
paid  the  damages  assessed  (or  tendered  payment,  if  the  party  refuse  to  receive,  it),  and 
all  costs  attending  the  proceedings,  the  county  board  shall  grant  an  order  to  said  peti- 
tioner to  open  a  road  not  exceeding  fifteen  feet  in  width  ;  and  if  any  person  or  persons 
obstruct  said  road,  such  person  or  persons  shall  be  liable  to  all  the  penalties  for  ob- 
structing a  public  road ;  Provided,  however,  If  such  road  shall  pass  through  any  inclos- 
ure,  and  it  shall  be  required  by  the  owner  thereof,  the  person  applying  for  such  road 
shall  put  up  and  keep  at  each  entrance  into  such  inclosure  a  good  and  substantial  swing- 
ing gate ;  Provided  further.  That  either  party  may  appeal  from  the  decision  of  the  county 
board  in  like  manner  as  prescribed  in  case  of  public  roads. 

Sec.  52.  [Ri{(ht  of  way,  an  easement.] — Upon  the  establishment  of  the 
right  of  way,  as  in  this  chapter  provided,  the  same  shall  vest  and  descend  as  an  eaae- 
jnent  in  the  party  and  his  or  her  heirs  or  assigns  forever. 

[general  provisions.] 

6Ea  63.  [Boad 'districts.] — ^The  county  board  shall  divide  the  county,  except 
that  portion  occupied  by  cities  and  incorporated  villages,  into  as  many  road  districts  aa 
may  be  necessary,  and  may  alter  the  boundaries  thereof  as  may  seem  proper ;  Provided^ 
however,  That  in  no  case  shall  any  road  district  be  so  constituted  as  to  be  within  the 
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limits  of  two  distinct  voting  precincts,  or  townships  in  counties  under  township  organiz- 
ation ;  and  it  shall  be  the  duty  of  the  county  clerk,  upon  application,  to  furnish  each 
supervisor  with  a  particular  description  of  the  boundaries  of  his  district. 

Seo.  54.  [Overseers  to  procure  tools.]— The  overseers  of  the  respective 
districts  are  hereby  authorized  to  procure,  if  they  deem  it  necessary,  a  plow  and  one  or 
more  scrapers  for  the  use  of  the  road  district,  the  cost  thereof  to  be  paid  out  of  the  road 
fund  of  the  district,  and  allowed  in  the  settlement  with  the  overseer. 

Sec.  65.  [Neglect  of  overseers— Penalty,] — If  any  overseer  shall  n^lect 
or  refuse  to  keep  the  roads  of  his  district  in  good  repair  as  the  number  of  hands  and  the 
amount  of  road  tax  under  his  control  would  reasonably  enable  him  to  do,  or  otherwise 
neglect  to  perform  any  of  the  duties  imposed  upon  him  by  this  chapter,  he  shall  be  lia- 
ble on  his  o£Bcial  bond  to  pay  a  fine  of  not  less  than  five  nor  more  than  fifty  dollars,  to- 
be  recovered  by  civil  action  before  any  justice  of  the  peace  in  the  county  at  the  suit  o€ 
any  citizen  for  the  benefit  of  the  school  fund. 

Sec.  56.  [Sudden  damag^es*] — In  case  of  any  sudden  damage  or  injury  to^ 
any  bridge,  culvert,  or  road,  the  overseer  may,  on  one  day's  notice,  call  out  any  and  all 
able-bodied  men  under  fiily  years  of  age  in  his  district  (but  not  more  than  two  dajrs  at 
any  one  time  without  their  consent),  to  efiect  all  repairs  immediately  necessary  thereon  ; 
and  persons  so  called  out  shall  be  entitled  to  receive  $1.50  per  day  from  the  fund  in  the- 
hands  of  such  overseer. 

Sec.  57.  [Failure  to  labor— Penalty.]— If  any  able-bodied  man  when  duly 
summoned  as  provided  in  the  preceding  section  fail  to  appear  and  labor  diligently  by 
himself  or  his  substitute,  or  send  satisfactory  excuse  thereof,  he  shall  be  liable  to  a  pen- 
alty of  five  dollars,  to  be  recovered  by  civil  action  before  any  justice  of  the  peace,  at  the 
suit  of  any  citizen  for  the  benefit  of  the  school  fund. 

Sec.  58.  [Roads  and  brid{(es  in  cities.] — The  county  board  may,  in  their 
discretion,  whenever  there  is  sufficient  money  on  hand  in  the  county  road  iiind,  build  or 
repair  any  bridge  or  bridges  within  the  limits  of  any  incorporated  city  or  village  in 
their  county. 

Sec.  59.  jpRoads  on  county  iand  town  lines.] — Any  public  road  that  i& 
or  shall  herearter  be  laid  out  on  a  county  or  town  line,  shall  be  held  to  be  a  road  on  a 
county  or  township  line,  although,  owing  to  the  topography  of  the  ground  along  said 
county  or  township  line,  or  at  the  crossing  of  any  stream  of  water,  the  proper  authori- 
ties, in  establishing  or  locating  such  road,  may  have  located  a  portion  of  the  same  to- 
one  side  of  such  county  or  township  line. 

Sec.  60.  [Persons  meeting  on  road.] — Whenever  any  persons,  travelings 
with  any  carriages,  shall  meet  on  any  road  in  this  state,  the  persons  so  meeting  shall 
seasonably  turn  their  carnages  to  the  right  of  the  center  of  the  road,  so  as  to  permit 
each  carriage  to  pass  without  interfering  or  interrupting,  under  the  penalty  of  five  dol- 
lars for  every  neglect  or  offense ;  Provided,  This  section  shall  not  be  construed  to  apply 
to  any  case,  unless  some  injury  to  person  or  property  shall  occur  by  the  driver  of  the 
carriage  or  wagon  refusing  to  turn  to  the  right  of  the  beaten  track ;  nor  shall  it  be  con- 
strued to  extend  to  a  case  where  it  is  impracticable,  from  the  nature  of  the  ground,  for 
the  driver  of  the  carriage  or  wa^on  to  turn  to  the  right  of  the  beaten  track. 

Sec.  61.  [Dranken  drivers.] — ^No  person  owning  any  carriage,  running  or 
traveling  upon  any  road  in  this  state,  for  the  conveyance  of  passengers,  shall  employ, 
or  continue  in  employment,  any  person  to  drive  such  carriage  who  is  addicted  to  drunk- 
enness or  the  excessive  use  of  spirituous  liquors,  and  if  any  such  owner  shall  violate  the 
provisions  of  this  section,  after  he  shall  have  had  notice  and  reasonable  proof  that  suchr 
driver  is  addicted  to  drunkenness,  he  shall  forfeit  at  the  rate  of  five  dollars  per  day  for 
all  the  time  during  which  he  shall  thereafter  have  kept  any  such  driver  in  his  employ- 
ment. 

Sec.  56.  No  rtght  of  action  affolnst  the  oyeneer  exlatfl  for  injnrlee  occa^lonet!  to  n  |M*r'  on  or  hit  property  bjr 
reason  of  a  dafect  in  a  public  road  or  bridge.    6  Neb.  883.    Mor  is  coanty  liable,    u  Nv...  :u>i. 
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Sec.  62.  [Same — Discharge •][ — If  any  driver  whilst  actually  employed  in 
driving  any  such  carriage,  shall  be  guilty  of  intoxication  to  such  a  degree  as  to  en- 
danger the  safi^ty  of  the  passengers  in  the  carriage,  it  shall  be  the  duty  of  the  owner  of 
such  carriage,  on  receiving  written  notice  of  the  fact,  signed  by  any  one  of  said  passen- 
gers, and  certified  by  him  on  oath,  forthwith  to  discharge  such  driver  from  his  employ- 
ment ;  and  every  such  owner  who  shall  retain  or  have  in  his  employ,  within  three 
months  after  the  receipt  of  such  notice,  any  driver  who  shall  have  been  so  intoxicated, 
shall  forfeit  at  the  rate  of  five  dollars  per  day  for  the  time  during  which  he  shall  keep 
any  such  driver  in  his  employment  after  receiving  such  notice. 

Sec.  63.  [Banning  horses — ^Penalty.] — ^No  person  driving  any  carriage 
Qpon  any  road  within  this  state,  with  or  without  passengers  therein,  shall  run  his  horses 
f>r  carriage  (or  permit  the  same  to  be  nm)  upon  any  occasion,  or  for  any  purpose  what- 
ever ;  and  no  person  riding  any  horse  or  mule  shall  run  the  same  on  any  public  road, 
except  in  cases  of  necessity ;  and  every  person  who  shall  ofiend  against  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
fined  not  exceeding  ten  dollars,  or  imprisoned  not  exceeding  sixty  days,  at  the  discretion 
of  the  court. 

Sec.  64.  [Horses  to  be  hitched.]— It  shall  not  be  lawful  for  any  person  to 
leave  a  horse,  mule,  or  team  standing  upon  any  public  road,  unless  the  same  shall  be 
«ecurely  hitched  or  guarded.  Any  person  ofiending  against  the  provisions  of  this  sec- 
tion shall  be  liable  to  a  penalty  of  $5.00  for  each  and  every  such  offense. 

Sec.  65.  [Same.] — It  shall  not  be  lawful  for  the  driver  of  any  carriage  used  for 
the  purpose  of  conveying  passengers  for  hire  to  leave  the  horses  attached  thereto  while 
passengers  remain  therein,  without  first  making  such  horses  fast  with  a  sufficient  halter, 
rope,  or  chain,  or  by  placing  the  lines-  in  the  hands  of  some  other  person,  so  as  to  pre- 
vent their  running.  <And  if  any  such  driver  shall  ofiend  against  the  provisions  of  this 
section  he  shall  forfeit  the  sum  of  $20,  to  be  recovered  by  civil  action  at  the  suit  of  any 
citizen  for  the  benefit  of  the  school  fund. 

Sec.  66.  [Owners  liable  for  damages — Violation  of  act — Pen- 
alty.]— The  owners  of  every  carriage  running  upon  any  road,  for  the  conveyance  of 
passengers,  shall  be  liable,  jointly  and  severally,  to  the  party  injured,  in  all  cases  for 
all  injuries  and  damages  done  by  any  person  in  the  employment  of  such  owners  as  a 
<iriver,  while  driving  such  carriage,  to  any  person  or  to  the  property  of  any  person ; 
:and  that,  whenever  the  act  occasioning  such  injury  or  damage  be  wilfull,  negligent,  or 
otherwise,  in  the  same  manner  that  such  driver  would  be  liable.  Any  driver  of  any 
mail  stage  coach,  or  any  other  vehicle  for  the  conveyance  of  passengers,  wilfully  ofiend- 
ing against  the  provisions  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  shall  be  imprisoned  not  exceeding  thirty  days,  or  fined  not  exceed- 
ing $100. 

Sec.  67.  [Carriage  defined.] — The  term  "  carriage,"  as  used  in  this  act,  shall 
"be  construed  to  include  stage  coaches,  wagons,  carts,  sleighs,  sleds,  and  every  other  car- 
riage or  vehicle  used  for  the  transportation  of  passengers  and  goods,  or  either  of  them. 

Sec.  68.  [Additional  regulations  in  cities  and  villages.] — ^Nothing 
lierein  contained  shall  be  construed  to  prevent  additional  regulations,  or  the  licensing 
of  hacks  and  carriages  by  the  corporate  authorities  of  cities  and  villages,  under  the  ordi- 
mances  of  such  corporation. 

Sec.  69.  [Injuring  or  obstructing  roads.] — If  any  person  shall  injure 
or  obstruct  a  public  road  by  falling  a  .tree  or  trees  in,  upon,  or  across  the  same,  or  by 
placing  or  leaving  any  other  obstruction  ithereon,  or  by  encroaching  upon  the  same  with 
any  fence,  or  by  plowing  or  digging  any  ditch  or  other  opening  thereon,  or  by  turning 
a  current  of  water  so  as  to  saturate  or  wash  the  same,  or  shaU  leave  the  cutting  of  any 
hedge  thereupon,  for  more  than  five  days,  he  shall  forfeit  for  every  such  ofiense  a  sum 
jnotieas  than  $3  nor  more  than  $10,  and  in  case  of  placing  any  ob&ixuction  on  the  road. 
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an  additional  gam  of  not  exceeding  $3  per  day  for  every  day  he  shall  suffer  such  obstruct- 
tion  to  remain  after  he  has  been  ordered  to  remove  the  same,  by  any  of  the  road  over- 
seers, complaint  to  be  made  by  any  person  feeling  himself  aggrieved ;  Provided,  This 
section  shall  not  apply  to  any  person  who  shall  lawfully  fell  any  tree  fer  use,  and  will 
immediately  remove  the  same  out  of  the  road,  nor  to  any  person  through  whose  land  a 
public  road  may  pass,  who  shall  desire  to  drain  his  land,  and  shall  give  due  notice  to 
the  overseer  of  such  intention ;  And,  provided,  farther.  That  any  overseer  of  roads,  after 
having  given  reasonable  notice  (to  the  owners)  of  the  obstruction,  or  person  so  obstruct- 
ing, or  plowing  or  digging  ditches  upon  such  road,  may  remove  any  such  fence  or  other 
obstruction,  fill  up  any  such  ditch  or  excavation,  and  recover  the  necessary  cost  of  such 
removal  from  such  owner  or  other  person  obstructing  such  road  aforesaid,  to  be  collected 
by  said  overseer  before  any  justice  of  the  peace  having  jurisdiction. 

Sec.  70.  [Injuries  to  sidewalks,  bridges,  etc.— Penalty.]— If  any 
person  shall  purposely  destroy  or  injure  any  sidewalk,  public  bridge,  culvert,  or  cause- 
way, or  remove  any  of  the  timber  or  plank  thereof,  or  obstruct  the  same,  he  shall  forfeit 
a  sum  not  less  than  $3  nor  more  than  $100,  and  shall  be  liable  for  all  damages  occa> 
sioned  thereby,  and  all  necessary  costs  of  rebuilding  or  repairing  the  same. 

Sec.  71.  [Sidewalks,  trees,  hedge,  etc.] — It  shall  be  lawful  for  the  owner 
or  occupants  of  land  bordering  upon  any  public  road  to  build  sidewalks  not  to  exceed 
six  feet  in  width,  and  to  plant  shade  and  ornamental  trees  along  and  in  such  road  at  » 
distance  not  exceeding  one-tenth  of  the  legal  width  of  the  road  from  its  margin,  and 
also  to  erect  and  maintain  a  fence  so  l(Hig  as  it  shall  be  actually  necessary  for  the  pur- 
pose of  raising  a  hedge  on  said  margin  a  distance  of  six  feet  from  the  within  said  mar- 
ginal lines. 

Sec.  72.  [Fast  driving  over  bridge.]— Whoever  shall  ride  or  drive  faster 
than  a  walk  over  any  bridge,  shall  forfeit  for  every  such  offense  the  sum  of  $5. 

Sec.  73.  [Ditches,  etc.] — The  overseers  of  the  several  road  districts  are  here- 
by authorized  to  enter  upon  any  land  adjacent  to  any  public  road  in  their  respective 
districts,  for  the  purpose  of  opening  any  ditch,  drain,  necessary  sluice,  or  water  course, 
whenever  it  shall  be  necessary  to  open  a  water  course  from  any  road  to  the  natural 
water  courses,  and  to  dig,  open,  and  clean  ditches  upon  said  land,  for  the  purpose  ot 
carrying  off  the  water  from  said  road,  or  to  drain  any  slough  or  pond  on  said  road ;  Pro- 
vided, That  unless  the  owner  of  such  land,  or  his  agent,  shall  first  consent  to  the  cutting 
of  such  ditches,  the  overseer  shall  call  to  his  assistance  three  electors  of  his  district,  who- 
shall  appraise  the  damages  sustained  by  such  person.  Such  appraisers  shall  make  their 
award  in  writing,  and  the  same  shall  be  paid  out  of  any  money  in  the  hands  of  the  over^ 
seer,  out  of  or  belonging  to  his  district,  and  if  there  be  none  such,  the  same  shall  be  paid 
by  the  county  board,  out  of  the  county  road  fund. 

Sec.  74.  [Jurisdiction  of  Justices  of  tlie  peace.]-^ustices  of  the  peace 
shall  have  jurisdiction  in  all  cases  arising  under  this  act,  where  any  fine,  penalty,  or 
forfeiture  imposed  does  not  exceed  their  jurisdiction. 

Ssa  75.  [Fire  s^uards.] — It  shall  be  the  duty  of  each  overseer  of  roads  during 
the  months  of  June  or  July  in  each  year  to  make  provision  for  the  prevention  and 
spread  of  prairie  fires  in  his  district  by  causing  at  least  four  furrows  to  be  plowed  on 
each  side  of  such  public  or  main  traveled  roads  in  his  district,  not  less  than  two  rods 
from  the  center  of  such  roads,  where  practicable,  and  at  a  suitable  time  and  as  soon 
thereafter  as  the  grass  becomes  sufiiciently  dry,  he  shall  cause  to  be  burned  all  graaa 
between  sud  plowing  on  either  side  of  the  roads.  The  labor  to  be  performed  under  the 
provimons  of  this  s^on  shall  beapart  of  the  labor  to  be  performed  by  persons  assessed 
to  pay  labor  or  road  tax,  and  they  shall  be  allowed  compensation  at  the  rate  hereinafteir 
provided  for  other  work  on  public  roads.    [Amended  1883,  chap.  LXX.] 

Sec.  76.  [Road  tax— Disposition— District  road  fund.  |— In  counties 
not  under  township  organization,  one-half  of  all  moneys  paid  into  tiie  county  treasury 

Sec.  78.    Cited  17  Neb.  110. 
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from  the  several  road  districts  in  diFcharge  of  road  tax  phall  constitute  a  county  toad  fund 
Avhich  shall  be  at  the  disposal  of  tbecounty  commissioners  for  the  general  benefit  of  thecounty, 
for  road  purposes;  the  other  half  of  all  moneys  paid  into  the  county  treasury  from  the  several 
road  districts,  in  discharge  of  road  tax,  and  all  money  paid  in  discharge  of  labor  taxshallcon- 
«titute  a  district  road  fund,  which  shall  be  paid  by  the  county  treasurer  to  the  overseer  of  the 
rocul  district  from  which  it  was  collected,  and  expended  by  him  only  for  the  following  purposes, 
F//««— "For  the  construction  and  repair  of  bridges  and  culverts,  and  making  fire  guards  along 
the  line  of  roads.  Second—For  the  payment  of  damages  of  the  right  of  any  public  road. 
jTftiiY/— For  the  payment  of  wages  of  overseers,  and  for  the  expense  of  procuring  the  necessary 
guide-boards.  Fourtb-^For  the  payment  of  the  wages  of  commissioners  of  roads,  surveyor, 
cbainman,  and  other  persons  engaged  in  locating  or  altering  any  county  road,  if  the  road  be 
finailly  established  or  altered  as  hereinbefore  provided.  Fifth—For  work  ana  repairs  upon 
road.  Provided,  That  the  county  commissioners  of  counties  not  under  township  organization 
imay  levy  the  same  rate  of  road  tax  upon  the  property  within  any  incorporated  city  of  the  met- 
ropolitan clans  and  cities  of  the  first  class  as  is  levied  upon  the  property  situated  within  the 
several  road  districts,  and  all  moneys  paid  into  the  county  treasury  in  discharge  of  road  tax 
levied  ui)on  property  within  the  incorporate  limits  of  any  such  city  shall  constitute  a  part  of 
the  general  road  fund  of  the  county,  and  be  subject  to  the  disposal  of  the  county  commission- 
ers for  the  general  benefit  of  the  county  and  city  one  hall  of  which  shall  go  to  the  county  for 
coad  purposes  and  one  half  to  thecouncil  of  said  cities  to  be  used  for  road  purposes.  [Amended 
1891,  chap.  43.] 

Sec.  77.  [Expenditure  of  road  fund  in  anotlier  district.] — The 

county  commissioners  shall  have  power,  upon  receiving  a  petition  signed  by  at  least  two- 
thirds  of  the  qualified  electors  of  any  district,  to  order  that  any  road  moneys  belonginji:  to  the 
-district  be  exj»ended  in  any  other  district,  undor  the  direction  of  the  proper  overseer  thereof; 
and  in  such  case  such  overseer  shall  pay  over  all  money  in  his  hands  to  the  overseer  of  the  dis- 
trict in  which  such  money  in  ordered  to  be  ex|)ended  and  take  his  receipt  for  the  same. 

Sec.  78.  [Persons  to  work  out  tax—Notice.] — it  shall  be  the  duty  of 

each  overseer  of  roads  to  give  at  least  three  days  notice  to  all  i>ersou8  residing  in  his  district 
liable  to  pay  larbor  and  road  tax  therein,  either  personally  or  in  writing  left  at  their  place  of 
abode,  of  the  time  when  between  the  first  day  of  April  and  the  first  day  of  October  in  each  year, 
and  the  place  where  they  may  appear  and  pay  their  labor  tax  and  three-fourths  of  their  road 
•tax  in  labor,  and  with  what  implements.  And  it  shall  be  the  duty  of  the  county  clerk  in  each 
sounty  in  the  state  of  Nebraska  to  furnish  to  each  overseer  of  roads  in  his  county,  on  or  before 
the  first  day  of  March  in  each  year  a  list  of  all  property  subject  to  road  tax  in  his  district,  the 
name  of  the  owner  or  owners  of  the  same,  together  with  the  amount  of  road  tax  due  thereon, 
?aid  road  tax  to  be  computed  upon  the  assessment  of  the  previous  year.  [Amended  and  took 
effect  Feb.  28, 1881.] 

Sec.  78  a.  [Exemption.]— That  all  pensioners  of  the  United  States  shall  be  ex- 
empt from  paying  a  poll  tax  or  performing  labor  on  any  highway  in  this  state.  [1889, 
obap.  93.] 

Sec.  79.  [Allowance  for  work.]— The  overseer  shall  allow  all  persons  who 
may  appear  in  pursuance  to  such  notice  and  oflTering  to  pay  their  labor  tax  and  three- 
fourths  [of]  their  road  tax  in  labor,  under  his  direction,  the  sum  of  $1.50  for  every  day 
be  shall  actually  work  eight  hours  on  such  road,  $1.50  for  each  yoke  of  oxen,  and  $1.50 
for  each  span  of  horses  he  shall  furnish  agreeably  to  the  requirements  of  the  overseer ; 
nnd  for  such  labor  performed  the  overseer  shall  give  to  such  person  a  certificate,  which 
certificate  shall  be  received  by  the  county  treasurer  in  discharge  of  the  labor  tax  and 
three-fourths  of  the  road  tax  of  such  person  as  aforesaid.  The  one-fourth  of  the  road 
tax  shall  be  paid  in  cash ;  Provided,  That  any  person  who  is  a  resident  of  the  district 
not  notified  by  the  overseer  to  labor  upon  the  roads  as  hereinbefore  provided,  shall  be 
discharged  from  the  payment  of  said  labor  tax  and  three-fourths  [of]  said  road  tax. 

Sec.  80.  [Overseer's  return  to  county  treasurer.]- Each  overseer 
of  roads  shall  make  a  return  to  the  county  treasurer  on  or  before  the  first  day  of  Nov- 
ember of  each  year,  containing  the  names  of  each  person  liable  to  pay  labor  or  road  tax, 
or  both,  in  his  district,  whom  he  has  notified  to  labor  upon  the  roads,  as  provided  in 
section  78.    Such  returns  shall  be  made  under  oath,  and  shall  be  conclusive  evidence 

8«o.  78«.  "An  act  to  exempt  pensioDeni.  dteabled  soldiers,  and  inrallda  from  pajrlne  a  poll  tax  or  working  on 
the  public  hlKhwaye  In  this  state."    Took  effect  July  1. 1889.    Laws  1889,  chap.  98. 

8bc.  79.  Prior  to  the  passage  of  this  section  and  nnder  the  old  law,  sec.  8,  a.  S.  962,  It  was  held  that  the  fallnr» 
Xo  give  notice  wonld  not  release  Hen  of  the  tax  and  the  fact  that  notioe  Is  required  to  be  giyen  to  residents  onlj 
4ost  not  fuTalidate  the  tax  on  property  of  non-resldeats.    4  Neb.  SOC 
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that  notice  to  labor,  aa  aforesaid,  upon  the  persons  therein  named  has  been  made  hj 
said  overseer.  If  said  overseer  makes  a  false  return  he  shall  be  guilty  of  perjury  and 
be  punished  accordingly. 

Ssa  81.  [Settlement  of  overseer.] — Overseers  of  roads  shall  make  an  an> 
nual  settlement  under  oath  with  the  board  of  county  commissioners,  at  their  first  meet- 
ting  in  January,  showing  the  amount  of  money  which  has  come  into  their  hands  by 
virtue  of  their  office  and  how  the  same  has  been  expended.  The  county  commissioners,, 
if  they  deem  it  expedient,  shall  have  power  to  cite  any  overseer  to  appear  before  them 
at  any  other  time  and  make  settlement  as  herein  provided,  giving  him  reasonable  notice 
thereof 

Sec.  82.  [Allowance  to  overseer.]— The  overseer  shall  be  allowed  two- 
dollars  ($2.00)  per  day,  including  the  time  necessarily  spent  in  notifying  the  hands,  sil- 
perintending  the  work  on  roads  and  making  out  his  return.  But  not  to  exceed  the  sum 
of  thirty  dolliurs  ($30.00)  in  any  one  year,  which  sum  shall  be  paid  out  of  the  district 
road  fund  after  deducting  his  own  labor  tax  and  three-fourths  (f )  of  his  road  tax.  If 
there  is  not  sufficient  money  in  the  district  road  fund  with  which  to  pay  said  overseer^ 
he  shall  be  entitled  to  a  certificate  from  the  county  board,  which  certificate  shall  be 
paid  out  of  the  district  road  fund,  and  if  there  be  not  sufficient  money  in  the  district  road 
fund  to  pay  such  certificate,  then  the  county  treasurer  shall  register  and  pay  said  certifi- 
cate in  the  same  manner  the  county  warrants  are  paid  a  warrant  on  the  county  general' 
fund,  from  the  county  board,  for  the  amount  of  labor  performed.  [Amended  1887,. 
chap.  71.] 

Sec.  88.  [Contracts  for  building  bridges,  roads,  etc«] — ^All  con- 
tracts for  the  erection  and  reparation  of  bridges  and  approaches  thereto,  for  the  build- 
ing of  culverts,  and  improvements  on  roads,  the  cost  or  expense  of  which  shall  exceed 
one  hundred  dollars,  shall  be  let  by  the  county  commissioners  to  the  lowest  competent 
bidder,  but  no  contract  shall  be  entered  into  for  a  greater  sum  than  the  amount  of 
money  on  hand  in  the  county  road  fund  derived  from  the  levy  of  previous  years,  and 
two-thirds  of  the  levy  for  the  current  year,  together  with  the  amount  of  money  in  the 
district  road  fund  of  the  district  where  such  work  is  to  be  performed ;  and  every  bidder, 
before  entering  on  any  work  pursuant  to  contract,  shall  give  bond  to  the  county  with 
at  least  two  good  and  sufficient  sureties,  in  any  sum  double  the  amount  of  the  contract, 
which  bond  shall  be  approved  by  the  county  commissioners,  conditioned  for  the  faith- 
ful execution  of  the  contract 

Sec.  84.  [Same — Bids.] — Before  any  contracts,  as  aforesaid,  shall  be  let,  the 
county  commissioners  shall  advertise  for  bids  therefor,  and  shall  require  bidders  to  ac- 
company their  bids  mth  plans  and  specifications  of  the  work,  and  they  may  accept  the 
most  suitable  plan,  and  award  the  contract  accordingly,  or  may  reject  any  or  all  bids. 

Sec.  86.  [Same — Advertisement.] — Such  advertisement  shall  state  the 
general  character  of  the  work,  and  shall  be  published  four  consecutive  weeks  in  some 
newspaper  printed  and  of  general  circulation  in  the  county ;  and  if  there  be  no  news- 
paper printed  in  the  county,  then  such  advertisement  shall  be  published  in  some  news- 
paper of  general  circulation  therein.  Where  the  cost  of  the  work  exceeds  five  hundred 
dollars,  such  advertisement  shall  also  be  published  four  consecutive  weeks  in  some  news- 
paper printed  in,  and  of  general  circulation  throughout  the  state. 

Sec.  86.  [Same — Work,  how  paid  for.]— The  cost  of  the  work  performed  un- 
der any  contract  entered  into  under  the  provisions  of  the  preceding  sections  shall  be  paid 
from  the  money  belonging  to  the  district  in  which  such  work  is  performed ;  or,  if  that  he  in- 
sufficient,  the  balance  shall  be  paid  from  the  county  road  fund ;  Provided,  That  where 
under  any  law  of  this  state  bonds  are  voted  to  aid  in  the  building  or  repairing  of  any 
bridge,  the  expense  thereof  shall  be  paid  by  such  bonds,  or  the  proceeds  thereof 

8BC.8S.  Public  bridgeB  are  a  part  of  poblic  roads.  4  Neb.  158.  6Id.'S92.  6  Id.  212.  Cono^  commissioners 
cannot  eitber  p-  rsooaUy  or  by  agent  engasre  in  tbe  business  of  erecting  bridges,  etc.  Snch  work  most  be  done  bj 
contract.  6  Neb.  212.  10  Neb.  180.  Prob'ably  under  this  section  th9j  conid  do  so  where  the  cost  did  not  exceed. 
$100.    They  cannot  purchase  a  private  bridge.    9  Neb.  SSL 

SBC8.  86,  87.  88.  Cited  18  Neb.  868. 
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Sec.  87.  [Bridges  in  two  or  more  counties.]— Bridges  over  streams 
which  divide  counties,  and  bridges  over  streams  on  roads  on  county  lines,  shall  be  built 
and  repaired  at  the  equal  expense  of  such  counties  ;  Provided^  That  for  the  building  and 
maintaining  of  bridges  over  streams  near  county  lines,  in  which  both  are  equally  inter- 
ested, the  expense  of  building  and  maintaining  any  such  bridges  shall  be  borne  equally 
by  both  counties. 

Sec.  88.  [Contracts  for  snch  bridges.]— For  the  purpose  of  building  or 
keeping  in  repair  such  bridge  or  bridges,  it  shall  be  lawful  for  the  county  boards  of  such 
adjoining  counties  to  enter  into  joint  contracts ;  and  such  contracts  may  be  enforced  in 
law  or  equity,  against  them  jointly,  the  same  as  if  entered  into  by  individuals,  and  they 
may  be  proceeded  against,  jointly,  by  any  parties  interested  in  such  bridge  or  bridges, 
for  any  neglect  of  duty  in  reference  to  such  bridge  or  bridges,  or  for  any  damages  grow- 
ing out  of  such  neglect ;  Provided^  That  if  either  of  such  counties  shall  refuse  to  enter 
into  contracts  to  carry  out  the  provisions  of  this  section,  for  the  repair  of  any  such  bridge, 
it  shall  be  lawful  for  the  other  of  said  counties  to  enter  into  such  contract  for  all  need- 
ful repairs,  and  recover  by  suit  from  the  county  so  in  default  such  proportion  of  the  costs 
of  making  such  repairs  as  it  ought  to  pay,  not  exceeding  one-half  of  the  full  amount  so 
expended ;  but  the  provisions  of  this  act  shall  apply  only  to  those  bridges  which  have 
been  built  or  may  hereafter  be  built  by  co-operation  of  the  counties  separated  by  said 
stream.     [Amended  March  1.    Took  effect  June  1,  1881.] 

Sec.  89.  [Enforcement  of  sucli  contracts.] — If  the  county  board  of 
sither  of  such  counties,  after  reasonable  notice  in  writing  from  the  county  board  of  any 
Dther  such  county,  shall  neglect  or  refuse  to  build  or  repair  any  such  bridge,  when  any  con- 
tract or  agreement  has  been  made  in  regard  to  the  same,  it  shall  be  lawful  for  the  board 
BO  giving  notice  to  build  or  repair  the  same,  and  to  recover,  by  suit,  one-half  (or 
such  amount  as  shall  have  been  agreed  upon)  of  the  expense  of  so  building  or  repair- 
ing such  bridge,  with  costs  of  suit  and  interest  from  the  time  of  the  completion  thereof, 
from  the  county  so  neglecting  or  refusing. 

Sec.  90.  [Same— Jnas^ment.] — Any  judgment  so  recovered  against  the 
30unty  board  of  either  of  such  counties  shall  be  a  charge  on  such  county,  unless  the  jury 
shall  in  their  verdict  certify  that  the  neglect  of  or  refusp.1  of  such  board  was  wilfuU  or 
malicious,  in  which  case  only  the  members  of  such  boarr'  shall  be  personally  liable  for 
such  judgment,  and  the  same  may  be  enforced  against  tLem  in  their  personal  and  indi- 
vidual capacity,  and  upon  their  official  bonds. 

PROVISIONS   SPECIALLY  APPLICABLE   TO   COUNTIES   UNDEB  TOWNSHIP  ORGANIZATION. 

Sec.  91.  IToT^nship  road  ftind.] — In  counties  under  township  organization 
all  money  paid  to  the  township  treasurer  in  discharge  of  township  road  tax,  and  all 
money  paid  in  discharge  of  labor  tax,  shall  constitute  a  township  road  fund,  one-half  of 
which  shall  be  held  by  said  treasurer,  subject  to  the  order  of  the  town  board,  and  which 
shall  be  at  their  disposal  for  the  general  benefit  of  the  township,  for  road  and  bridge  pur- 
poses ;  the  other  half  of  such  money  shall  be  paid  by  the  town  treasurer  to  the  overseer 
of  the  district  from  which  such  tax  is  collected,  and  expended  by  such  overseer  only  for 
the  following  purposes :  Fird — ^For  the  construction  and  repair  of  bridges  and  culverts, 
and  making  fire  guards  along  the  lines  of  the  roads.  Second — For  the  payment  of  dam- 
ages for  right  of  way  of  any  public  road.  Third — For  the  payment  of  wages  of  over- 
seers, and  for  necessary  guide  boards.  Fourth — For  the  payment  of  wages  of  commis- 
sioners of  roads,  surveyor,  chainmen,  and  other  persons  engaged  in  locating  or  altering 
any  county  road,  if  the  road  be  finally  established  or  altered  as  hereinbefore  provided. 
F^h — For  work  and  repairs  on  roads. 

Sec.  92.  [Expenditure  in  anotlier  district.] — The  town  board  shall 

SM.87.    lSN*b.8. 
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iiave  power,  upon  receiving  a  petition  signed  by  at  least  two-thinh;  of  tlio  qualified  elec- 
■  tors  of  any  district,  to  order  that  any  road  moneys  belong[ing]  to  the  district  be  ex- 
pended in  any  other  district  in  such  township,  under  the  direction  of  the  proper  over- 
seer thereof,  and  in  such  case  such  overseer  shall  pay  all  money  in  his  hands  to  the 
overseer  of  the  district  in  which  such  money  is  ordered  to  be  expended,  and  take  his 
receipt  for  the  same. 

Sec.  93.  [Notice  to  parties  to  work  out  tax.]— It  shall  be  the  duty  of 
each  overseer  of  roads  to  give  at  least  three  days  notice  to  all  persons  residing  in  his 
district  liable  to  pay  labor  and  road  tax,  either  personally  or  by  writing  left  at  their 
usual  place  of  abode,  of  the  time  when  between  the  first  day  of  April  and  first  day  of 
November  in  each  year,  and  the  place  where  they  may  appear  and  pay  their  labor  tax 
:  and  three-fourths  of  their  township  road  tax  in  labor,  and  with  what  implements. 

Sec.  94.  [Allowance  for  work.]— The  overseer  shall  allow  all  persons  who 
may  appear  in  pursuance  of  such  notice  the  same  allowances  as  in  counties  not  under 
township  organization,  as  provided  in  section  79  of  this  act,  and  the  certificate  thereof 
shall  be  received  by  the  treasurer  in  dbcharge  of  the  labor  tax  and  three-fourths  of  the 
township  road  tax,  of  such  person;  the  other  one-fourth  of  such  township  road  tax  and 
tlie  county  road  tax  shall  be  paid  in  cash ;  Providedy  That  any  person  not  notified  by 
the  overseer  to  labor  upon  the  roads  as  hereinbefore  provided  shall  be  discharged  from 
the  payment  of  said  labor  tax,  and  three-fourths  of  such  township  road  tax. 

Sec.  95.  [Overseer's  return  to  town  treasurer.]- Each  overseer  of 
roads  shall  make  a  return  to  the  township  treasurer  on  or  before  the  first  day  of  Novem- 
ber in  each  year,  containing  the  names  of  each  person  liable  to  pay  labor  or  road 
tax,  or  both,  in  his  district,  whom  he  has  notified  to  labor 'upon  the  roads,  as  pro- 
vided in  section  93.  Such  return  shall  be  made  under  oath,  and  shall  be  conclusive 
evidence  that  notice  to  labor  as  aforesaid  upon  the  persons  therein  named  has  been  made 
by  said  overseer.  And  when  the  township  treasurer  returns  the  duplicate  tax  list  to 
the  county  treasurer,  as  provided  by  law,  he  shall  accompany  the  same  with  the  returns 
made  to  him  by  said  overseers.  If  any  overseer  makes  a  &lse  return,  he  shall  be  guilty 
of  perjury,  and  be  punished  accordingly. 

Sec.  9().  [Settlement  of  overseer.] — Each  overseer  shall,  at  the  time  re- 
quired by  the  town  board,  make  a  settlement  of  his  accounts,  showing  the  amount  of 
money  coming  into  his  hands  as  such  overseer,  and  how  the  same  has  been  expended. 
In  such  settlement  he  shall  be  allowed  the  same  amount  for  similar  services  by  over- 
seers in  counties  not  under  township  organization,  as  provided  in  section  82,  which 
sum  shall  be  paid  out  of  any  money  belonging  to  his  dbtrict,  after  deducting  his  labor 
tax,  and  three-fourths  of  his  township  road  tax ;  and  if  there  be  not  sufficient  money  be- 
longing to  the  district  with  which  to  pay  said  overseer,  he  may  be  paid  in  whole  or  in  part 
out  of  the  township  road  fund,  or  for  any  balance  due  him  he  may  receive  from  the  town 
board  a  certificate  which  may  be  received  in  payment  of  his  own  township  road  tax  for 
any  succeeding  year. 

Sec.  97.  [Contracts  for  building  bridges,  etc.] — All  contracts  for  the 
erection  and  reparation  of  bridges  and  approaches  thereto,  for  the  building  of  culverts 
and  improvements  on  roads,  within  the  limits  of  any  township,  the  cost  or  expense  of 
which  shall  exceed  one  hundred  dollars,  shall  be  let  by  the  town  board  to  the  lowest 
competent  bidder ;  but  no  contract  shall  be  entered  into  for  a  greater  sum  than  the 
amount  of  money  on  hand  in  the  township  road  fund,  derived  from  the  levy  of  previous 
years  and  two-thirds  of  the  levy  of  the  current  year,  together  with  the  amount  of  money 
on  hand  belonging  to  the  district  where  such  work  is  to  be  performed.  The  contract 
shall  be  let  and  the  successful  bidder  give  bond  as  provided  in  sections  83,  84,  and  85, 
for  the  letting  of  contracts  in  counties  not  under  township  organization ;  and  all  the  pro- 
visions of  said  sections  shall  apply,  so  far  as  applicable,  to  the  letting  of  contracts  pro- 
vided for  in  this  section ;  Provided,  That  where  any  work  is  to  be  performed  or  contract 

SBC.  97.    Cited  34  Neb.  W 
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let,  the  coet  of  which  is  be  paid  by  order  of  the  county  board  entirely  out  of  the  county 
road  fund,  or  by  the  entire  county,  the  contract  therefor  shall  be  let  by  the  county 
board  in  the  same  manner  as  provided  in  sections  83,  84,  and  85,  for  the  letting  of  such 
contracts  in  counties  not  under  township  organization. 

8eo.  98.  [Work  let  by  tjontract,  how  paid  for.] — Where  any  contract 
is  let  as  aforesaid  by  the  town  board,  the  expense  of  which  is  to  be  borne  exclusively  by 
the  township,  it  shall  be  paid  from  the  money  belonging  to  the  district  in  which  such 
work  is  performed ;  or,  if  that  be  insufficient,  the  balance  shall  be  paid  from  the  town- 
ship road  fund,  and  if  the  work  be  of  general  benefit  to  the  entire  township,  the  town 
board  may,  in  their  discretion,  cause  the  same  to  be  entirely  paid  for  from  the  township 
road  fund,  or  from  the  fund  of  each  district  pro  rata ;  Provided,  That  if  under  any  law 
of  this  state,  bonds  are  voted  to  aid  in  the  building  or  repairing  of  any  bridge,  the  ex« 
pause  shall  be  paid  by  such  bonds  or  the  proceeds  thereof. 

ROADS  ON  TOWN  LINES. 

SEa  99.  [Boads  on  town  lines.] — Where  a  public  road  is  located  on  town- 
ship lines,  the  county  board  shall  allot  the  part  of  such  road  which  such  town  shall  keep 
in  repair,  and  the  part  so  allotted  shall  be  considered  as  wholly  belonging  to  such  town. 

Sec.  100.  [Appropriation  from  county  treasury.] — When  it  shall  be 
necessary  to  build,  construct,  or  repair  any  bridge,  or  road,  in  any  town,  which  would 
be  an  unreasonable  burden  to  the  same,  the  cost  of  which  will  be  more  than  can  be' 
raised  in  one  year  by  ordinary  road  taxes  in  such  town,  the  town  board  shall  present  a 
petition  to  the  county  board  of  the  county  in  which  such  town  is  situated,  praying  for 
an  appropriation  from  the  county  treasury  to  aid  in  the  building,  constructing,  or  repair- 
ing of  such  bridge  or  road,  and  such  county  board  may  (a  majority  of  all  the  members 
elect  voting  for  the  same)  make  an  appropriation  of  so  much  for  that  purpose  as  in 
their  judgment  the  nature  of  the  case  requires  and  the  funds  of  the  county  will  justify : 
said  appropriation  to  be  expended  under  the  supervision  of  an  authorized  agent  or  agents 
of  the  county,  if  the  county  board  shall  so  order.  In  such  case,  where  the  county  grants 
aid,  as  aforesaid,  the  contract  shall  be  let  by  the  town  board,  under  the  provisions  of 
sections  83,  84,  and  85. 

BRIDGES  ON  TOWN  LINES. 

Sec.  101.  pBridges  on  town  lines.] — Bridges  over  streams  which  divide 
township  lines,  and  bridges  over  streams  on  roads  on  township  lines  shall,  if  the  expense 
thereof  be  not  paid  by  the  county  board,  be  built  and  repaired  at  the  equal  expense  of 
such  towns ;  Provided^  That  for  the  building  and  maintaining  of  bridges  over  streams 
near  township  lines,  in  which  both  are  equally  interested,  the  expense  of  building  and 
maintaining  such  bridges  shall  be  borne  equally  by  the  townships  so  interested. 

Sec.  102.  [Same — Contracts,  llOW  let.] — Contracts  for  the  purposes  men- 
tioned in  the  foregoing  section  may  be  entered  into  and  enforced  in  the  same  manner  as 
provided  in  sections  89  and  90,  for  the  enforcement  of  similar  contracts  in  counties  not 
under  township  organization. 

BRIDGES  OF  COUNTY. 

Sec.  102  a.  [Same.] — ^That  in  counties  under  township  organization,  the  expense 
of  building,  maintaining,  and  repairing  bridges  on  public  roads  over  streams  shall  be 
borne  exclusively  by  the  counties  within  which  such  bridges  are  located.  [1887,  chap. 
72.] 

Sec.  102  6.  [Same.] — The  county  board  of  every  such  county  shall  build,  main- 
tain, and  repair  every  such  bridge,  and  make  prompt  and  adequate  provisions  for  the 
payment  of  the  expense  thereof     [Id.] 

SBce.  102A-5.    "Ad  act  to  provide  for  the  bmidin^,  maintaintniB:.  and  repalrlnir  certain  brid^ref*  in  counties 
under  tovmnhlp  organization."    Laws  1887,  chap.  72.    Took  effect  July  1,  1887.    This  act.  \voa'<I  fi^m  to  repeal  all 
proTlslons  relative  to  the  bnildinfr  of  bridges  by  the  towns  in  counties  under  township  orfranization.    Prior  to  the- 
passairo  of  this  act.  the  respeotire  towiiB  were  vested  with  the  power  and  charged  with  the  duty  of  building  and 
repairing  bridges.    34  Nsb.  68. 


^32  EOADfl.  Ch.  78 

Sec.  103.  [Repealed  Chap.  47,  B.  S.  342.    O.  S.  950.] 

ROAD  FUND  WARRANTS. 

8ec.  104.  [Special  tax  to  pay  road  fund  warrants.]— That  m  order  to 
provide  for  the  payment  of  outstanding  road  fund  warrants  issued  by  any  organized 
county  in  this  state  prior  to  the  repeal  of  the  act  authorizing  their  issue,  the  county  com- 
missioners of  any  county  where  such  indebtedness  exists  be  and  the  same  are  hereby  au- 
thorized and  empowered  to  levy  a  special  tax  not  exceeding  five  mills  upon  the  dollar  of 
the  valuation  of  said  county,  or  so  much  thereof  as  may  be  necessary  to  pay  all  the  out- 
stjiadiug  indebtedness  of  the  character  hereinbefore  mentioned.  Said  levy  to  be  made 
by  the  county  commissioners  at  their  next  regular  annual  meeting  in  July,  1879,  while 
assembled  for  the  purpose  of  levying  other  taxes  as  provided  by  law.  Said  tax  to  be 
collected  by  the  county  treasurer  in  the  same  manner  as  other  county  taxes  are  collected, 
and  the  said  warrants  to  be  paid  by  the  county  treasurer  in  the  order  in  which  they 
appear  upon  his  warrant  register.     [1879,  §  1,  164.] 

Sec.  105.  [Same.] — In  case  the  five  mill  levy  hereinbefore  mentioned  in  section 
one  of  this  act  shall  not  be  sufficient  to  pay  the  entire  amount  of  outstanding  road  fund 
warrants,  the  county  commissioners  in  such  counties  where  a  deficiency  exists  shall  an* 
nually  tliereafter  make  other  levies  for  this  purpose,  not  exceeding  five  mills  on  the  dol- 
lar in  any  one  year,  until  all  the  outstanding  road  fund  warrants  before  mentioned  shall 
have  been  paid.    [jd.  §  2.] 

Sec.  106.  [When  transferred  to  general  fund.]— All  moneys  derived 
from  the  collection  of  taxes  under  this  levy  remaining  in  the  hands  of  the  county  treas- 
urer after  all  the  road  fund  warrants  shall  have  been  paid,  shall  be  transferred  to  the 
general  fund  of  said  county.    [Id.  §  3.] 

TRENCHES  AND  DITCHES. 

Sec.  107.  [Trenches  and  ditches.]— It  shall  be  unlawful  for  any  road  super- 
visor, contractor,  or  other  person  whose  duty  it  shall  be  to  grade  any  road,  highway,  or 
approach  to  any  bridge  or  culvert,  in  any  county  in  this  state,  to  dig  any  ditch,  trench, 
or  other  excavation,  within  less  than  fifteen  feet  of  the  centre  line  of  such  road,  highway, 
or  approach,  except  in  cases  where  for  any  cause  a*  bridge  or  culvert  shall  have  been 
placed  one  side  of  the  center  line  of  a  road;  then  and  in  that  case  no  ditch,  trench,  or 
other  excavation  shall  be  made  within  less  than  fifteen  feet  of  the  center  line  of  the 
approach  to  such  bridge  or  culvert ;  Provided,  That  this  act  shall  not  be  so  construed 
:  as  to  prevent  the  digging  of  a  ditch  or  drain  across  any  road,  when  it  becomes  necessary 
to  make  a  culvert  or  bridge  for  the  purpose  of  allowing  the  water  to  flow  across  the  line 
of  such  road  through  such  culvert  or  under  such  bridge.  [1885,  chap.  78.] 

barbed  wire  fence. 

Sec.  108.  [Obstructing  highway.] — That  from  and  after  the  passage  of  this 
act  it  shall  be  unlawful  for  any  person  to  build  a  barbed  wire  fence  across  or  in  any 
plain  traveled  road  or  track  in  common  use,  either  public  or  private,  in  this  state,  with- 
out first  putting  up  sufficient  guards  to  prevent  either  man  or  beast  from  running  into 
said  fence.     [1885,  chap.  77.] 

Sec.  109.  [Penalty.] — Any  person  violating  the  provisions  of  the  forgoing  sec- 
tion shall  be  guilty  of  a  misdemeanor  and  fined  not  less  than  five  ($5.00)  nor  more  than 
twenty-five  ($25.00)  dollars,  and  shall  be  liable  for  all  damages  that  may  accrue  to  the 
party  damaged  by  reason  of  said  barbed  wire  fence.     [Id.] 

Seoi.  104-106.  "  An  act  to  provide  for  the  payment  of  ontstandinff  county  road  fand  warrante.*'  Laws  1879. 
:  164.    Took  effect  Jane  1, 1879. 

Sec.  107.  **  An  act  to  prevent  the  dfgrfirinfr  of  ditchee  or  trenches  within  less  than  fifteen  feet  of  the  center  line 
of  public  htfrhwaye."    [Approved  and  took  effect  March  5, 1885.] 

Sbc8.  108. 109.  *'  An  act  to  prholbit  the  obatractlng  roade  and  highwajt.*'  [Approved  March  5, 188S.  Took 
effect  June  6, 18860    CitMiS4  Neb.  862. 
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BEPAIRINO  CB06SIKG8. 

Sec.  110.  [Orossingp9«] — Any  railroad  corporation,  canal  company,  mill  owner, 
■or  any  person  or  persons  who  now  own,  or  may  hereafter  own  or  operate,  any  railroad , 
•canal,  or  ditch  that  crosses  any  public  or  private  road  shall  make  and  keep  in  g(X)d  repair 
^ood  and  sufficient  crossings  on  all  such  roads,  including  all  the  grading,  bridges,  ditches, 
And  culverts  that  may  be  necessary,  within  their  right  of  way.     [1887,  chap.  73.] 

8eo.  111.  [Neglect—Notice.] — ^That  the  road  supervisor  of  any  road  dbtrict 
"where  any  party  or  corporation  mentioned  in  section  1  has  failed  or  neglected  to  com- 
ply therewith,  shall  give  thirty  days  notice  in  writing  to  said  corporation,  company  or 
person,  or  their  agent,  where  such  crossing  is  required ;  a  copy  of  notice  to  be  sworn  to 
And  filed  with  the  county  clerk.     [Id.  §  2.] 

Sec.  112.  [Same— Action  to  compel  obedience.]— If  any  corporation 
or  party  mentioned  in  section  1  of  this  act  shall  fail  or  neglect  for  sixty  days  from  date 
of  filing  said  notice  to  make  said  crossing  as  required  by  section  1,  then  it  shall  be  the 
duty  of  the  county  commissioner  or  supervisor  to  bring  an  action  in  the  name  of  the 
county,  and  compel  said  corporation,  company,  or  person  to  make  such  crossing,  and 
said  corporation,  company,  or  person  shall  pay  all  costs  and  damages  sustained  by  the 
county  or  any  person  or  persons,  together  with  a  reasonable  attorney's  fees  for  plain- 
tiff,   hd.  §  3.] 

Sec.  113.  [Crossing's,  wliere  located.] — All  crossings,  bridges,  and  cul- 
verts shall  be  in  the  center  of  the  road ;  Provided,  That  where  it  is  impracticable 
to  make  a  crossing  in  the  center  of  the  road,  said  corporation,  company,  or  persons  may 
obtain,  by  purchase  or  otherwise,  the  right  of  way  around  any  obstruction,  which  shall 
be  surveyed,  platted,  and  recorded  in  the  county  where  located,  and  it  shall  thereafter 
be  a  public  highway.  All  costs  shall  be  paid  by  such  corporation,  company,  or  persons. 
CM.§4.] 

[liability  op  COUNTIES.] 

Sec.  114.  [Roads  and  bridg^es  out  of  repair.]  —  That  whenever  any 
highway  or  bridge  in  any  county  in  this  state  shall  be  out  of  repair,  or  unsafe  for  travel, 
any  three  citizens  or  tax  payers  in  the  state  may  notify  the  county  commissioners  of  the 
commissioner  district,  within  which  the  said  road  or  bridge  is  situated,  or  if  the  county 
«be  under  township  organization,  the  supervisor  of  the  town  in  which  it  is  situated,  in 
•writing,  setting  forth  a  descriptioii  of  the  road  or  bridge  and  the  defects  therein.  [1889, 
•chap.  7.] 

Sec  115.  [Repairs.] — It  shall  then  be  the  duty  of  the  said  commissioner  of  ttie  said 
county  or  counties,  within  twenty-four  (24)  hours  after  service  of  said  notice,  to  com- 
mence to  make  suitable  repairs  to  said  highway  or  bridge  and  to  place  it  in  a  safe  con- 
dition for  travel.    [Id.  S  2.] 

Sec.  116.  [Line  between  two  counties.] — If  the  said  road  or  bridge  shall 
be  on  the  line  between  two  counties,  then  the  commissioners  of  the  respective  districts, 
¥rithin  which  said  road  or  bridge  is  located,  of  the  respective  counties  shall  be  served 
with  the  said  notice,  or  if  it  be  on  the  line  between  two  townships,  in  counties  under 
township  organization,  then  the  supervisors  of  both  townships  in  which  said  road  or 
bridge  is  situated  shall  be  notified  in  like  manner.     [Id.  §  3.] 

Sec.  117.  [Damages— Recovery— Limitation.] — If  special  damage 
happens  to  any  person,  his  team,  carriage,  or  other  property  by  means  of  insufficiency,  or 
want  of  repairs  of  a  highway  or  bridge,  which  the  county  or  counties  are  liable  to  keep 
In  repair,  the  person  sustaining  the  damage  may  recover  in  a  case  against  the  county, 
and  if  damages  accrue  in  consequence  of  the  insufficiency  or  want  of  repair  of  a  road  or 
bridge,  erected  and  maintained  by  two  or  more  counties,  the  action  can  be  brought 

8IC8. 110-118.  **Aii  act  to  compel  rallraod  corporations  and  others  to  make  and  keep  in  repair  crossing." 
liaws  18K7.  chap.  78.  Took  effect  March  SI,  18S7.  Act  conatltntlonal.  Dn^  of  railroad  defined.  Highway  liiid 
oat  after  railroad.    29  Neb.—.    45N.  W.  R.  469. 

Sees.  114-117.  "An  act  relating  to  highways  and  bridges  and  liabilities  of  counties  for  not  keeping  same  iu 
repair."    LawA  1889,  chap.  7.    Took  effect  Jnly  1, 1889. 
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against  all  of  the  counties  liable  for  the  repairs  of  the  same,  and  damages  and  costs  shall 
be  paid  by  the  counties  in  proportion  as  they  are  liable  for  the  repairs;  Provided^  houh 
ever,  That  such  action  is  commenced  within  thirty  (30)  days  of  the  time  of  said  injury 
or  damage  occurring.     [Id.  §  4.] 

[purchasing  private  bridges.] 

Sec.  118.  [Purchase  by  township.] — ^Whenever  any  private  bridge  owned 
by  any  person  or  corporation  shall  be  situate  within  or  shall  be  constructed  across  any 
river  bouoding  any  township,  such  township  may  purchase  such  bridge,  and  thereupon  it 
shall  become  a  public  bridge,  and  be  maintained  in  the  same  manner  as  bridges  origi- 
nally built  by  such  township.     [1889,  chap.  88.1 

Sec.  119.  [Same.] — No  such  bridge  shall  be  purchased,  unless  sufficient  funds 
are  in  the  treasury,  except  as  hereinafter  provided.     [Id.  §  2.] 

Sec.  120.  [Bonds.] — If  there  shall  not  be  sufficient  funds  in  such  township  treas- 
ury to  purchase  said  proposed  bridge,  the  said  town  may  borrow  money  and  issue  ita 
bonds  therefor,  when  authorized,  in  the  manner  hereioafler  provided.     [Id.  §  3.] 

Sec.  121.  [Same — Vote.] — Whenever  the  owners  of  any  such  bridge  shall  sub- 
mit to  the  town  board  of  such  township  a  proposition  to  sell  such  bridge,  the  town  board 
may  submit  to  the  voters  of  such  township  a  proposition  to  issue  the  bonds  of  such  town- 
ship for  the  purpose  of  purchasing  such  bridge  in  accordance  with  such  offer.     [Id.  §  4.] 

Sec.  122.  [Same.] — Such  proposition  shall  state  the  amount  of  said  bonds,  the 
date  when  they  shall  mature,  and  the  rate  of  interest  which  they  bear,  which  in  no  case 
shall  exceed  eight  per  cent,  per  annum.     [Id.  §  5.] 

Sec.  123.  [Election.] — ^The  notice  for  said  election  and  manner  of  holding  the 
same  shall  be  governed  by  the  law  regulating  elections  for  voting  bonds  by  a  countv. 
[Id.  I  6.] 

Sec.  124.  [Issuance  of  bonds.] — If  two-thirds  of  the  votes  cast  at  such  elec- 
tion shall  be  in  favor  of  the  proposition,  the  town  board  shall  cause  to  be  prepared  and 
issued  the  bonds  in  accordance  with  the  proposition  submitted.  Said  bonds  shall  be 
signed  by  the  supervisor,  the  town  clerk,  and  attested  by  the  clerk  of  the  county  under 
its  seal.     [Id.  §  7.] 

Sec.  125.  [Statement  on  bonds.] — Said  bonds  shall  state  for  what  purpose 
issued,  the  amount,  and  when  payable,  interest  and  when  payable,  and  the  number  of 
each  bond.     [Id.  §  8.] 

Sec.  126.  [Record.] — The  proposition  to  issue  said  bonds,  the  notice  of  said 
election,  canvass  of  vote  shall  be  recorded  in  the  office  of  the  county  clerk,  and  the 
county  clerk  shall  enter  upon  the  records  of  the  county  board  the  number,  amount,  and 
interest,  and  date  at  which  each  bond  issued  shall  become  payable,  and  the  county 
clerk  shall  cause  such  bonds  to  be  registered  in  the  office  of  the  secretary  of  state  and 
state  auditor  as  required  by  law.     [Id.  §  9.] 

Sec.  127.  [Tax.] — The  county  board  shall  each  year,  until  the  bonds  voted  under 
the  authority  of  this  act  be  paid,  levy  upon  the  taxable  property  in  the  township  a  tax 
sufficient  to  pay  the  interest  and  five  per  cent,  of  the  principal  of  bonds  issued  under  this 
act,  and  at  the  tax  levy  preceding  the  maturity  of  any  of  said  bonds,  levy  an  amount 
sufficient  to  pay  the  principal  and  interest  due  on  said  bonds.     [Id.  §  10.] 

Sec.  128.  [Limitation  as  to  amount.] — No  bonds  shall  be  issued  under 
this  act  to  an  amount  exceeding  ten  per  cent,  of  the  assessed  value  of  the  taxable  prop- 
erty at  the  last  assessment  within  such  township.     [Id.  §  11.] 

SEC8. 118-128.    *■  An  act  to  authorize  township*  to  purchase  toll  bridges  and  to  iaaoB  their  bonda  to  p«y  (ot 
thasama."   Laws  1889,  chap.  88.    PawMl  and  took  affect  Mar.  80. 188». 
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CHAPTER  78  a.— SALVAGEa 

SBcnoNl.  [Wrecks.] — When  any  boat,  rafk,  lumber,  stayes,  sUngles,  logs, 
calls,  posts,  cord-wood,  or  other  valuable  timber  shall  be  lost  or  wrecked  upon  any  river 
or  creek,  any  person  may  take  up  and  secure  the  same.     [1888,  chap.  LXXI.] 

Ssa  2.  fPayment  of  preminm.] — When  any  person  shall  claim  such  prop- 
erty and  shall  prove  his  right  to  the  same  before  any  justice  of  the  peace  of  the  county 
where  said  property  was  taken  up,  the  same  shall  be  restored  to  such  owner  upon  pay- 
ment to  salvor  of  a  premium  of  salvage  equal  to  ten  per  centum  of  the  valuation  of  such 
property,  to  be  determined  by  such  justice  of  the  peace,  if  not  agreed  upon  by  such 
owner  and  salvor,  and  the  legal  costs  of  proceeding. 

Sec.  3.  [Disposal  of  property.] — When  any  person  shall  take  up  and  se- 
-cure  any  such  property  of  less  value  than  ten  dollars,  he  may  return  and  dispose  of  the 
same  to  his  own  use,  provided  the  owner  does  not  claim  the  same  within  ten  days  after 
the  taking  up  of  such  property. 

Sec.  4.  [Same — Sale.] — When  such  property  shall  be  of  greater  value  than  ten 
dollars,  the  justice  of  the  peace  shall,  by  warrant  under  his  hand,  direct  any  constable 
to  sell  the  same  at  public  vendue,  giving  ten  days'  notice  by  three  advertisements  put 
up  in  public  places  in  his  precinct  of  the  time  and  place  of  sale. 

Sec.  5.  [Restitution.] — The  owner,  on  proof  of  ownership  before  any  justice  of 
the  peace,  may  have  restitution  of  his  property  at  any  time  before  the  sale  is  made,  on 
payment  of  salvage  and  costs. 

Seo.  6.  [Proceeds  of  sale.] — If  no  claimant  appears  on  or  before  the  time  of 
the  sale,  the  justice  shall  allow  to  the  taker  up  his  salvage  according  to  this  act,  and  the 
balance  of  said  money,  after  paying  the  costs,  shall  be  paid  by  said  justice  into  the  treaa- 
ury,  for  the  benefit  of  public  schools  of  such  county. 

Sec.  7.  [Valuation  of  property.]  -When  it  may  be  necessary  to  ascertain 
the  value  of  any  property  so  taken,  any  justice  of  the  peace  of  the  proper  county,  on  the 
application  of  any  party  concerned,  may  appoint  three  freeholders,  who,  being  sworn, 
shall  ascertain  and  assess  the  value  of  such  property,  and  return  their  valuation  to  such 
justice. 

Sec.  8.  [Duty  of  salvor.] — Within  two  days  after  the  taking  up  and  securing 
of  any  such  wrecked  property,  the  salvor  shall  make  oath  before  a  justice  of  the  peace 
of  the  precinct  in  which  such  property  is  taken  up  or  secured,  that  the  property  was  lost 
or  wrecked  and  in  a  perishable  condition,  and  that  he  was  not  directly  or  indirectly  in- 
strumental in  causing  the  property  to  be  so  wrecked  or  lost,  and  also  the  quantity, 
quality,  and  estimated  value  of  such  property,  and  the  time  and  place  of  taking  up,  and 
that  he  has  not  disposed  or  secreted  any  part  of  the  same.  If  such  property  be  not 
claimed  and  proved  by  the  owner  within  ten  days  aftier  the  filing  of  such  affidavit,  such 
justice  shall,  on  the  application  of  such  salvor,  issue  a  warrant  directed  to  any  constable 
of  said  township,  directing  him  to  sell  the  same  at  public  vendue,  first  giving  ten  days' 
notice  by  three  advertisements  put  in  public  places  in  his  precinct,  of  the  time  and  place 
of  sale ;  and  if  such  property  be  not  claimed  and  proved  by  the  owners,  and  the  salvage 
and  costs  paid,  then  such  property  shall  be  sold  and  the  proceeds  shall  be  returned  to 
such  justice,  who  shall  pay  to  the  proper  parties  the  salvage  and  costs  of  proceeding ; 
and  the  remainder,  if  any,  shall  be  paid  into  the  county  treasury  for  the  benefit  of  pub- 
lic school  ftind  of  such  ('ouuty,  unless  the  owner  shall  make  proof  of  his  right  to  the 
•same  within  three  montlis;  Provided,  If  the  name  or  initial  of  the  owner  of  any  log,  toy, 

Chap.  78«.    "Aaoct  re^iatfngr  8alvaffe»."    Laws  \9m,  rhap.  LXXI.    Took  effect  May  2G.  188:i.    Party  cloim- 
ias  lien  must  comply  substantially  with  the  law.    17  Neb.  670. 
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or  other  property,  be  plainly  marked  or  branded  thereon,  then  the  salvor  shall,  in  addi- 
tion to  the  foregoing  proceedings,  also  give  notice  to  the  owner,  if  known  firom  such 
mark  or  brand. 

Sec.  9.  [Penalty.] — If  any  person  shall  retain,  sell,  or  dispose  of  any  such 
property  wrecked,  lost,  or  adrift,  without  complying  with  each  and  all  of  the  require- 
ments of  this  act,  such  person  shall  be  deemed  guilty  of  the  larceny  of  such  property, 
and  on  conviction  thereof  shall  be  punished  as  for  the  unlawful  takings  8tealin|^  %3ad 
carrying  away  of  such  property* 
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CHAPTER  79.— SCHOOIA 

BUtiDIVISION  I. — SCHOOL    DIBTRICm. 

Section  1.  p^School'*  and  "District*'  construed.]— The  term  school 
district  as  used  in  this  chapter  is  declared  to  mean  the  territory  under  the  jurisdiction. 
of  a  single  school  board  authorized  by  this  chapter.  The  term  school  shall  be  construed 
to  mean  a  school  under  the  jurisdiction  of  a  school  board  authorized  by  this  chapter. 
[1881,  §  1,  chap.  78.] 

Sec.  2.  [District  a  body  corporate. J — Every  duly  organized  school  dis- 
trict shall  be  a  body  corporate  and  possess  all  the  usual  powers  of  a  corporation  for  pub- 
lic purposes,  by  the  name  and  style  of '' school  district  number of 

county,"  and  in  that  name  may  sue  and  be  sued,  purchase,  hold,  and  sell  such  personaL 
and  real  estate  as  the  law  allows. 

Ssa  3.  [Division  of  counties.] — ^Each  organized  county  not  already  divided 
into  school  districts  or  any  part  of  such  counties  not  so  divided  shall  be  divided  by  the 
county  superintendent  into  as  many  school  districts  as  may  be  necessary. 

Sec.  4.  [New  and  altered  districts.] — ^New  districts  may  be  formed  from 
other  organized  districts,  and  boundaries  of  existing  districts  may  be  changed  under  the 
following  conditions  only :  Flrd — The  county  superintendent  shall  have  discretionary 
power  to  create  a  new  district  from  other  organized  districts,  upon  a  petition  signed  by 
one-third  of  the  legal  voters  in  each  district  affected.  Second — ^The^county  superintendent 
shall  have  discretionary  power  to  change  the  boundary  of  any  district  upon  petitions 
signed  by  one-half  of  the  legal  voters  in  each  district  affected.  Third — ^The  county  su- 
perintendent shall  not  refuse  to  change  the  boundary  line  of  any  district,  or  to  organize  a 
new  district  when  he  shall  be  asked  to  do  so  by  a  petition  from  each  school  district  affected, 
signed  by  two-thirds  of  all  the  legal  voters  in  such  district.  A  notice  of  said  petition,  con- 
taining an  exact  statement  of  what  changes  in  district  boundaries  are  proposed,  and  when 
the  petition  is  to  be  presented  to  the  county  superintendent,  shall  be  posted  in  three  public 
places,  one  of  which  places  shall  be  upon  the  outer  door  of  the  school  house,  if  there  be 
one,  in  each  district  affected,  at  least  ten  days  prior  to  the  time  of  presenting  the  peti- 
tion to  the  county  superintendent ;  Provided,  That  changes  affecting  cities  shall  be  made 
upon  the  petition  of  the  board  of  education  of  the  district  or  districts  affected.  Fourth 
— ^Two  districts  may  be  made  from  one  by  the  county  superintendent  upon  a  petition 
from  each  district  proposed  signed  by  a  majority  of  the  voters  in  each  district  proposed. 
Two  districts  may  be  consolidated  into  one  district  upon  petitions  from  each  district 
signed  by  two-thirds  of  the  legal  voters  in  each  district.  One  district  may  be  discon- 
tinued and  its  territory  attached  to  other  adjoining  districts  upon  petitions  signed  by 
one-half  of  the  legal  voters  in  each  district  affected.  Fifth — A  list  or  lists  of  all  the 
legal  voters  in  each  district  affected,  made  under  the  oath  of  a  resident  of  each  district 
affected,  together  with  an  oath  of  a  resident  of  each  district,  that  the  legal  notice  pro- 
vided in  the  third  clause  of  this  section  has  been  properly  posted,  shall  be  given  to  the 
county  superintendent  when  the  petition  is  presented.  Sixth — No  new  districts  shall  be 
formed  between  the  first  Tuesday  of  April  and  the  firat  day  of  October.     Seventh — No 

Chap.  79.  **  An  act  to  establish  a  system  of  pabllc  liistnictloD."  Laws  1881,  diap.  76.  Took  effect  Al-tii  cb  i. 
1881. 

8bo.  S.  No  cause  of  action  will  accrne  to  school  district  as  a  corporation  a^lnst  county  saperintendent  for 
tiie  manner  in  which  he  may  exercise  his  discretion  In  changing  the  boundaries  of  district.  S3  Neb.  661.  See  11* 
Neb.  386. 

Sna  8,  Districts  should  be  limited  In  extent  by  the  distance  that  scholars  are  able  to  attend  school.  9  Neb. 
886. 

Sio.  4.    Discretion  of  connty  superintendent.    28  Neb.  669.    Discretion  of  county  superintendent  will  not  bt- 
controlled  by  mandamus ;  appeal  lies  from  his  decision  to  district  court.    36  Neb.  406.   Cited  18  Neb.  648.    Notlcect 
Indispensable.    Contents  of  atfldavit;  time  and  place  should  appear.    48  N.  W.  R.  148.    When  territory  Is  to  be 
attached  written  noUce  and  petition  should  be  glyen.    88  Neb.  486. 
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Dew  district  shall  be  formed  containing  less  than  four  sections  of  land,  nor  shall  ai  7  lis- 
trict  be  reduced  by  division  or  otherwise  so  as  to  contain  less  than  that  ampunt,  unless 
the  district  be  so  formed,  or  the  part  of  a  district  remaining  after  division  shall  have  an 
assessed  valuation  of  property  of  not  less  than  twelve  thousand  dollars.  No  district 
shall  be  formed  extending  more  than  six  miles  in  any  one  direction  upon  section  lines ;  Pro- 
videdy  That  when  streams  or  water  courses  make  it  impracticable  to  form  districts  con- 
taining four  sections,  then  the  county  superintendent  may  form  districts  with  less  than 
four  sections  without  regard  to  valuation.  When  streams  of  water  make  it  impracticable 
for  children  to  attend  school  in  their  own  district,  the  county  superintendent  shall  have 
authority,  and  it  shall  be  his  duty  when  requested  by  the  parents  of  such  children,  to 
attach  to  adjoining  districts  such  territory  as  he  may  deem  necessary  for  the  purpose  of 
giving  said  children  school  privileges.  Eighth — The  county  superintendent  shall  file  in 
his  office  all  petitions  that  have  been  granted  for  change  of  boundaries  or  for  the  forma- 
tion of  new  districts,  and  such  petitions  shall  be  prima  facie  evidence  of  the  boundaries 
of  districts;  and  all  conflicting  records  of  boundaries  shall  be  made  to  correspond  with 
the  petitions  so  filed.     [1 883,  chap.  LXIL     1 885,  chap.  79.    Amended  1 889,  chap.  78.] 

Sec.  5.  [Notice  by  superintendent.] — Whenever  the  county  superinten- 
dent of  any  county  shall  form  a  new  district  it  shall  be  the  duty  of  the  said  superinten- 
dent to  deliver  to  a  taxable  inhabitant  of  such  district  a  notice  in  writing  of  the  forma- 
tion of  such  district,  describing  its  boundaries,  and  specifying  the  time  and  place  of  hold- 
ing the  first  meeting,  which  notice,  with  the  &ct  of  such  delivery,  shall  be  entered  upon 
the  record  by  the  superintendent 

Sec.  6.  [Notice  to  voters.] — ^Thesaid  notice  shall  also  direct  such  inhabitant 
to  notify  every  qualified  voter  of  such  district,  either  personally  or  by  leaving  a  written 
notice  at  his  or  her  pla,ce  of  residence,  of  the  time  and  place  of  holding  said  meeting,  at 
least  five  days  before  the  time  appointed  therefor ;  and  it  shall  be  the  duty  of  such  in- 
habitant to  notify  the  qualified  voter  of  said  district  accordingly. 

Sec.  7.  [Return  of  notice.] — ^The  said  inhabitant,  when  he  shall  have  noti- 
fied the  qualified  voters  as  required  in  said  notice,  shall  endorse  thereon  a  return,  shelv- 
ing such  notification  with  the  date  or  dates  thereof,  and  deliver  such  notice  and  return 
to  the  chairman  of  the  meeting. 

Sec.  8.  [Same— Record — Evidence.] — The  said  chairman  shall  deliver 
«uch  notice  and  return  to  the  director  chosen  at  such  meeting,  as  hereinafter  provided, 
who  shall  record  the  same  at  length  in  a  book,  to  be  provided  by  him  at  the  expense  of 
the  district,  as  a  part  of  the  records  of  such  district,  which  record  shall  he  prima  fade 
evidence  of  the  facts  therein  set  forth,  and  of  the  legality  of  all  proceedings,  in  the  organ- 
ization of  the  district  prior  to  the  first  district  meeting ;  but  nothing  in  this  section  con- 
tained shall  be  so  construed  as  to  impair  the  effect  of  the  record  kept  by  the  county 
superintendent  as  evidence. 

Sec.  9.  [District  divided— Property— Indebtedness.]— When  a  new 
district  is  formed  in  whole  or  in  part  from  one  or  more  districts  possessed  of  a  school 
house  or  other  property,  the  county  superintendent,  at  the  time  of  forming  such  new  db- 
trict,  or  as  soon  thereafter  as  may  be,  shall  ascertain  and  determine  the  amount  justly 
due  to  such  new  district  from  any  district  or  districts  out  of  which  it  may  have  been  in 
whole  or  in  part  formed,  which  amount  shall  be  ascertained  and  determined  as  nearly 
BS  practicable  according  to  the  relative  value  of  the  taxable  property  in  the  respective 
parts  of  such  former  district  or  districts  at  the  time  of  such  division,  and  the  fact  that 
such  school  house  or  other  property  is  not  paid  for  shall  not  deprive  such  new  district 

Seo.  5.  The  record  shonld  contain  a  minute  detail  of  all  proceedingrs  in  relation  to  the  formation  of  the  new 
^letrlct,  and  of  the  amount  Justly  due  the  new  from  any  old  district  out  of  which  It  m^  hare  been  formed.  6 
Neb.  546. 

Sec.  9.  After  the  dirlslon,  the  old  district  has  no  authority  to  use  property  or  funds  to  which  the  new  one  is 
■entitled.  4  Neb.  967.  Id.  888.  Where  there  is  no  flndingr  or  determination  whatever  by  the  superintendent  as  to 
property  of  any  kind  retained  by  a  district  out  of  which  a  new  district  was  formed,  his  certificate  to  the  county 
clerk  stating  the  amount  of  tax  to  be  levied  on  the  old  district  to  be  paid  to  tbe  new.  when  collected  is  a  nullity. 
6  Neb.  544.  Certificate  of  superintendent  of  amount  found  due,  sufficient  to  authorize  Mvy  of  tax.  U  Neb.  SS7^ 
«ee  also  13  Neb.  170. 
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of  its  proportionate  share  of  the  value  thereof;  Provided,  That  such  new  district  shall 
remain  bound  for  such  indebtedness  to  the  same  extent  as  though  the  new  district  had 
not  been  formed ;  unless  in  case  of  indebtedness  not  bonded  the  same  shall  be  adjusted 
as  hereinafter  provided. 

Ssa  10.  [Same— Bonded  indebtedness.] — K  such  old  district  shall  be 
subject  to  any  Donded  indebtedness,  and  the  amount  to  which  such  new  district  shall  be 
entitled  on  account  of  any  such  property  shall  not  exceed  its  proportionate  share  of  such 
bonded  indebtedness,  the  amount  to  which  such  new  district  shall  be  entitled  as  aforesaid 
shall  be  apportioned  so  as  to  come  due  in  installments  proportionately  at  such  times  as 
the  original  indebtedness  shall  become  due  to  the  creditors  of  the  old  district. 

Sbo.  11.  [Same-^Collectlon.]  —The  amount  of  such  proportion,  when  so  ascer- 
tained and  determined,  shall  be  certified  by  the  county  superintendent  to  the  county 
derk,  who  shall  present  the  said  amount  to  the  county  board  at  the  session  next  succeed- 
ing, whose  duty  it  shall  be  at  the  proper  time  or  times  to  assess  the  same  upon  the  tax- 
able property  of  the  district  retaining  the  school  house  or  other  property  of  the  former 
district,  in  the  same  manner  as  if  the  same  had  been  authorized  by  a  vote  of  such  dis- 
trict, and  the  money  so  assessed  shall  be  placed  to  the  credit  of  the  new  district. 

Sec.  12.  [Same — Payment.] — When  collected,  such  amount  shall  be  paid 
over  to  the  treasurer  of  the  new  district,  to  be  applied  to  the  use  thereof  in  the  same 
manner,  under  the  direction  of  its  proper  officers,  as  if  such  sum  had  been  voted  and 
raised  by  said  district  for  building  a  school  house  or  other  district  purposes. 

8eo.  13.  [Sale  of  property.] — Whenever,  by  the  division  of  any  district,  the 
school  house  or  site  thereof  shall  no  longer  be  conveniently  located  for  school  purposes, 
and  shall  not  be  desired  by  the  district  in  which  it  may  be  situated,  the.  county  superin- 
tendent of  the  county  in  which  such  school  house  and  site  shall  be  located  may,  when 
ordered  by  the  district,  advertise  and  sell  the  same  at  public  or  private  sale  and  appor- 
tion the  proceeds ;  Provided,  That  when  sold  at  private  sale  such  sale  shall  not  be  bind- 
ing until  approved  by  the  district  interested. 

Sec.  14.  [Proceeds — Division.] — ^The  money  arising  from  the  sale  of  school 
house  and  site,  or  otherwise,  except  teachers'  fund,  shall  be  divided  among  the  several 
districts  created  in  whole  or  part  from  the  divided  districts  as  nearly  as  practicable  in 
proportion  to  the  taxable  property  of  the  districts  formed  in  whole  or  in  part  by  such 
division. 

Sec.  15.  [Teachers'  fund — Division.] — ^Money  on  hand  belonging  to  the 
teachers'  fund  of  said  district  shall  be  divided  in  proportion  to  the  number  of  scholars^ 
in  each  district  at  the  time  of  said  division.  The  money  designated  in  this  and  the  pre- 
ceding section  shall  be  divided  at  once,  and  not  in  the  manner  provided  in  section  eleven 
(11)  of  this  subdivision. 

Seo.  16.  [Unbonded  indebtedness.] — Whenever  a  new  district  shall  be 
organized  from  the  territory  of  a  former  district,  and  there  shall  be  any  indebtedness  of 
such  former  district  which  shall  not  be  bonded,  such  unbonded  indebtedness  shall  be 
taken  into  account  in  estimating  the  sum  due  from  the  old  to  the  new  district  on  account 
of  school  house  or  other  property,  and  such  new  district  shall  be  entitled  to  only  the 
value  of  its  proportionate  share  of  such  property  after  deducting  its  like  share  of  such 
indebtedness. 

Sec.  17.  [District  change — Report  to  clerk— Map.]— Every  change 
in  district  boundary  lines  must  be  reported  as  soon  as  made  to  the  county  clerk  and  the 
county  treasurer,  by  the  county  superintendent ;  and  the  county  superintendent  shall 
keep  in  the  office  of  the  county  clerk  a  map  of  the  school  districts  of  the  county,  which 
map  shall  be  revised  as  often  as  the  boundary  lines  of  districts  are  changed  or  new  dis- 
tricts formed.  The  county  superintendent  shall  also  report  to  the  county  treasurer  the 
necessary  changes  to  be  made  upon  the  tax  lists  of  the  county.  Upon  receiving  said, 
notification,  it  shall  be  the  duty  of  the  county  treasurer  to  adjust  the  tax  list  of  the 
county  in  accordance  with  the  change  of  district  boundaries,  so  that  the  uncollected 


740  flCHOOua.  Ch.  79,  Subdiy.  2 

taxes  levied  upon  property  that  has  been  transferred  to  another  school  district  shall, 
when  collected,  be  placed  to  the  credit  of  the  district  to  which  such  property  has  been 
transferred.     FAmended  1885,  chap.  79.1 

Sec.  18.  [Unsatisfactory  division  of  property.] — ^Whenever  a  district 
is  dissatisfied  with  the  division  of  school  property  made  by  the  county  superintendent, 
the  points  in  dispute  may  be  referred  to  three  disinterested  persons,  no  one  of  whom 
shall  be  a  resident  of  either  district  interested  in  the  matter  at  issue,  one  to  be  chosen 
'by  the  school  board  of  each  district,  and  these  two  to  choose  a  third,  and  the  decision  of 
any  two  of  them  shall  be  final. 

Sec.  19.  [Arbitration.] — The  manner  oi  proceeding  shall  be  substantially  as 
follows :  The  district  desiring  an  arbitration  shall  make  a  demand  in  writing  of  the 
county  superintendent  within  ten  days  after  said  superintendent  has  made  hb  award. 
The  county  superintendent  shall  notify  the  other  district  or  districts  and  direct  them  to 
choose  arbitrators.  The  county  superintendent  shall  appoint  a  time  and  place  for  the 
hearing,  at  which  the  arbitrators  shall  proceed  immediately  to  hear  and  determine  the 
matter  at  issue  according  to  justice  and  right,  taking  all  the  circumstances  into  con- 
sideration. 

Sec.  20.  [Award.] — The  award  of  arbitrators  shall  be  in  writing  and  shall  ue 
filed  with  the  county  superintendent,  and  shall  be  final ;  Provided^  That  if  no  award  is 
made  by  the  committee  within  thirty  days  from  the  day  of  arbitration,  the  division  made 
by  the  county  superintendent  shall  be  legal  and  valid. 

Sec.  21.  [Arbitrator's  fees.] — The  fees  of  such  arbitration  shall  be  as  fol- 
lows :  Each  person  engaged  as  arbitrator  shall  receive  two  dollars  per  day  during  the 
time  necessarily  occupied,  to  be  paid  equally  by  the  districts. 

Sec.  22.  [District  in  two  counties.]  —That  when  persons  living  in  two 
or  more  counties  desire  to  form  a  school  district,  it  shall  be  the  duty  of  the  superinten- 
dents of  the  respective  counties  to  authorize  the  said  persons  to  organize  such  district, 
and  the  reports  contemplated  in  this  chapter  shall  be  made  to  the  superintendents  of 
each  county,  parts  of  which  form  the  district,  of  such  property  or  children  as  may  be 
within  the  limits  of  each  such  organized  county. 

SUBDIVISION  II. — DISTRICT  MEETINGS. 

Section  1.  [Annual.] — The  annual  school  meeting  of  each  school  district  shall 
be  held  at  the  school  house,  if  there  be  one,  or  at  some  other  suitable  place  within  the 
district,  on  the  last  Monday  of  June  of  each  year.  The  officers  elected  as  hereinafter 
provided  shall  take  possession  of  the  office  to  which  they  have  been  elected  upon  the 
second  Monday  of  July,  and  the  school  year  shall  commence  with  that  day.  [1885, 
chap.  79.    Amended  1889,  chap.  78.] 

Sec.  2.  [Special.]— Special  meetings  may  be  called  by  the  district  board,  or  any 
one  of  them,  on  the  written  request  of  any  five  legal  voters  of  the  dbtrict,  by  giving  the 
notice  required  in  the  next  succeeding  section ;  and  in  all  notices  of  special  meetings 
the  object  of  the  meeting  shall  be  stated,  and  no  business  shall  be  transacted  at  such 
meetings  except  such  as  is  mentioned  in  the  call. 

Sec.  3.  [Notices.]  —  All  notices  of  annual  or  district  meetings,  after  the  first 
meeting  has  been  held  as  aforesaid,  shall  state  the  day,  hour,  and  place  of  meeting, 
(which  place  shall  be  within  the  district),  and  shall  be  given  at  least  fifteen  days  pre- 
vious to  such  meeting  by  posting  up  copies  thereof  in  three  public  places  within  the  dis- 
trict ;  but  no  annual  meeting  shall  be  deemed  illegal  for  want  of  such  notice. 

Sec.  4.  [Qualifications  of  voters.] — Every  person,  male  or  female,  who 
has  resided  in  the  district  forty  days  and  is  twenty-one  years  old,  and  who  owns  real 
property  in  the  district  or  personal  property  that  was  assessed  in  the  district  in  his  or 
her  name  at  the  last  annual  assessment;  or  who  has  children  of  school  age  residing  in 

Sec.  1.   ^o  authority  to  adjonrn  election.    15  Neb.  447. 

Sec.  4.    Women  may  rote  and  hold  office  in  Bcbool  district.    16  Neb.  447. 
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the  district,  shall  be  entitled  to  vote  at  any  district  meeting.     [1883,  chap.  LXXII. 
Amended  1889,  chap.  78.] 

Sec.  5.  [Challenges — Oath.] — If  any  person  offering  to  vote  at  a  school  district 
meeting  shall  be  challenged  as  unqualified,  by  any  legal  voter  in  such  district,  the  chair- 
man presiding  at  such  meeting  shall  declare  to  the  pei*son  challenged  the  qualifications 
of  a  voter,  and  if  such  person  shall  state  that  he  or  she  is  qualified,  and  the  challenge 
shall  not  be  withdrawn,  the  said  chairman  shall  administer  to  him  or  her  an  oath,  in 
substance,  as  follows :  "  You  do  solemnly  swear  (or  affirm)  that  you  are  twenty-one 
years  of  age,  that  you  have  resided  in  this  school  district  for  forty  days  last  past,  that 
you  own  real  property  in  the  district  or  personal  property  that  was  assessed  in  your 
name  at  the  last  assessment  (or  have  children  of  school  age  residing  in  the  district)  so 
htjlp  you  God."  And  every  person  taking  such  oath  shall  be  permitted  to  vote  on  all 
qxiestions  proposed  at  such  meeting. 

Sec.  6.  [Perjury,] — If  any  person  so  challenged  shall  refuse  to  take  such  oath, 
his  or  her  vote  shall  be  rejected,  and  any  person  who  shall  wilfully  take  a  false  oath,  or 
Riake  a  false  affirmation  under  the  provisions  of  the  preceding  section,  shall  be  deemed, 
guilty  of  perjury,  and  be  punished  accordingly. 

Sec.  7.  [Challenge  to  vive  voce  vote.J — When  any  question  is  taken  in 
any  other  manner  than  by  ballot,  a  challenge  immediately  after  the  vote  has  been  taken^ 
and  previous  to  an  announcement  of  the  vote  by  the  chair,  shall  be  deemed  to  be  made 
when  ofiering  to  vote,  and  treated  in  the  same  manner. 

Sec  8.  [Adjournment — Chang^e  of  site.] — The  qualified  voters  in  the 
fichool  district,  when  lawfully  assembled,  shall  have  power  to  adjourn  from  time  to  time, 
a^  may  be  necessary,  to  designate  a  site  for  a  school  house,  by  a  vote  of  two-thirds  of 
those  present,  and  to  change  the  same  by  a  similar  vote  at  any  annual  meeting ;  Pro- 
vided, That  in  any  school  district  where  the  school  house  is  located  three-fourths  of  one 
mile  or  more  from  the  center  of  such  district,  such  school  house  site  may  be  changed  to 
a  point  nearer  the  geographical  center  of  the  district  by  a  majority  vote  of  those  present 
at  any  such  school  meeting.     [Amended  1889,  chap.  78.] 

Sec.  9.  [Superintendent  to  fix  site.] — When  no  site  can  be  established 
by  such  inhabitants  aforesaid,  the  county  superintendent  of  the  county  in  which  the 
district  is  situated  shall  determine  where  such  site  shall  be,  and  his  determination  shall 
be  certified  to  the  director  of  the  district,  and  shall  be  final,  except  that  such  decision 
may  be  changed  by  the  county  superintendent  on  a  written  request  of  two-thirds  of  the  - 
qualified  voters  of  the  district 

Sec.  10.  [Site  of  school — Purchase— Lease — Tax.]— The  said  qualified 
voters  shall  also  have  power,  at  any  annual  or  special  meeting,  to  direct  the  purchasing 
or  leasing  of  any  appropriate  site,  and  the  building,  hiring,  or  purchasing  of  a  school 
house,  and  the  amount  necessary  to  be  expended  the  succeeding  year,  and  to  vote  a  tax. 
on  the  property  of  the  district  for  the  payment  of  the  same.  Not  to  conflict  with  sec- 
tion 2.     [Amended  1889,  chap.  78.] 

Sec.  11.  [Tax  limit  for  general  purposes.] — ^The  legal  voters  at  any 
annual  meeting  shall  determine  by  vote  the  number  of  mills  on  the  dollar  of  the  assessed 
valuation  which  shall  be  levied  for  all  purposes— except  for  the  payment  of  bonded  in- 
debtedness and  purchase  or  lease  of  school  house — which  number  shall  not  exceed 
twenty-five  (25)  mills  in  any  year.  The  tax  so  voted  shall  be  reported  by  the  district 
board  to  the  county  clerk,  and  shall  be  levied  by  the  county  board,  and  collected  as 
other  taxes. 

Sec.  12.  [Same — Building  purposes.] — The  legal  voters  may  also,  at  such 
meeting,  determine  the  number  of  mills,  not  exceeding  ten  mills  on  the  dollar  of  assessed 
valuation,  which  shall  be  expended  for  the  building,  purchase,  or  lease  of  school  house 

Skc.  10.  Contracts  for  erection  of  school  house  shonld  be  made  with  reference  to  fuDds  on  hand.  4  Neb.  S60. . 
The  board  cannot  bind  the  district  by  an  increased  expenditure  b^ond  the  amount  anthorieed  by  the  district. 
10  Neb.  242. 

Sbc.  11.    cited  11  Neb.  860. 
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in  said  district,  when  there  are  no  bonds  voted  for  snch  parpoee,  which  amount  shall  be 
^reported  levied  and  collected  as  in  the  preceding  section ;  Provided,  That  the  aggregate 
number  of  mills  voted  shall  not  exceed  twenty-five  (25)  mills. 

Sec.  13.  [Same — How  expended.]— The  tax  levied  and  collected,  as  provided 
by  the  preceding  section,  shall  be  expended  under  the  direction  of  the  district  made  at 
the  annual  meeting,  or  in  absence  of  such  direction  then  such  tax  shall  be  expended 
as  the  district  board  of  the  district  may  direct.  Money  remaining  in  the  treasury  after 
the  purpose  for  which  it  was  raised  has  been  accomplished,  and  after  all  debts  for  which 
the  fund  is  liable  have  been  discharged,  may  be  transferred  to  any  other  fund  of  the 
district  at  any  district  meeting.     [1883,  chap.  LXXII.     Amended  1889,  chap.  78.] 

Sec.  14,  [Time  school  taught.] — They  may  also  determine  at  each  annual 
meeting  the  length  of  time  a  school  shall  be  taught  in  the  district  the  ensuing  year, 
which,  to  entitle  the  district  to  any  portion  of  the  state  fund,  shall  not  be  less  than  three 
months  by  a  legally  qualified  teacher  in  the  district  which ,  has  less  than  thirty-five 
pupils,  nor  less  than  six  months  in  districts  that  have  between  thirty-five  and  one  hun- 
dred pupils,  inclusive,  nor  less  than  nine  mouths  in  districts  where  there  are  more  than 
one  hundred  pupils ;  and  whether  the  money  apportioned  or  voted  for  the  support  of 
the  school  therein  shall  be  applied  to  the  winter  or  summer  term  or  a  certain  portion  to 
each ;  Provided,  That  in  case  of  epidemic  sickness  prevailing  to  such  an  extent  that  the 
school  board  in  any  district  may  deem  it  expedient  to  close  any  or  all  schools  within 
their  district,  or  if,  on  account  of  the  destruction  of  the  school  house,  it  shall  be  impos- 
sible to  continue  the  school,  such  closing  of  schools  shall  not  prevent  any  district  from 
drawing  its  proper  share  of  the  state  apportionment.  Such  sickness  or  destruction  of 
school  house  shall  be  sworn  to  by  the  district  board,  which  oath  shall  be  filed  with  the 
county  superintendent  within  ten  days  after  the  annual  school  meeting.  [Amended 
1889,  chap.  78.] 

Sec.  15.  [Sale  of  property.] — Said  qualified  voters  shall  also,  at  any  annual 
or  special  meeting,  authorize  and  direct  by  a  two-thirds  vote  the  sale  of  any  school  house, 
site,  building,  or  other  property  belonging  to  the  district  when  the  same  shall  no  longer 
be  needed  for  the  use  of  the  district ;  and  when  real  estate  is  sold,  the  district  may  con- 
vey the  same  by  deed,  signed  by  the  moderator  of  the  district,  and  such  deed,  when 
acknowledged  by  such  officer  to  be  the  act  of  the  district,  may  be  recorded  in  the  office 
of  the  recorder  of  deeds  of  the  county  in  which  the  real  estate  is  situated,  in  like  man- 
ner as  other  deeds.     [Id.] 

Sec.  16.  [Suits — District  interested  in.] — ^They  may  alsj  give  such 
directions  and  make  such  provision  as  they  shall  deem  necessary,  in  relation  to  the  pros- 
ecution or  defense  of  any  proceeding  in  which  the  district  may  be  a  party,  or  interested. 

SUBDIVISION  III. — DISTRICT   OFFICERS. 

Section  1.  [Election.] — ^The  qualified  voters  of  every  new  district,  when  assem- 
bled pursuant  to  legal  notice,  and  all  existing  districts  at  their  annual  meetings  shall 
elect  by  ballot  from  the  qualified  voters  of  such  district,  a  moderator  for  three  years ; 
a  director  for  two  years ;  and  a  treasurer  for  one  year ;  and  at  the  expiration  of  their 
respective  terras  of  office,  and  regularly  thereafter,  their  several  successors  shall  be 
elected  for  the  term  of  three  years  each,  and  all  officers  so  elected  shall  hold  their  offices 
till  their  successors  are  elected  or  appointed,  and  qualified ;  Provided,  That  officers  of 
existing  organized  districts  shall  continue  and  discharge  the  duties  of  their  respective 
offices  until  the  expiration  of  the  same. 

Sec.  2.  [New  district.]^- When  a  new  district  is  organized  and  officers  elected 
at  any  other  time  than  at  the  annual  meeting,  the  time  intervening  between  the  date  of 
such  organization,  and  the  beginning  of  the  next  school  year  shall  constitute  the  first 
year  in  the  term  of  such  officers.     [Amended  1885,  chap.  79.] 

Sec.  3.  [Acceptance.] — within  ten  days  after  their  election,  these  several  offi- 
cers shall  file  with  the  director,  a  written  acceptance  of  the  office  to  which  they  shall 
have  been  respectively  elected,  which  shall  be  recorded  by  said  director. 

8K0.S.    Written  acoeotano*  not  etMBtiAl.    46N.  W.  R.628. 
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SEa  4.  [District  deemed  organized,] — Every  such  school  district  shall 
be  deemed  duly  organized  when  any  two  of  the  officers  elected  at  the  first  meeting,  shall 
have  filed  their  acceptance  as  aforesaid. 

Seo.  5.  [Failure  to  organize.]— In  case  the  inhabitants  of  any  district  shall 
fail  to  organize  the  same,  in  pursuance  of  such  notice  as  aforesaid,  the  said  county  super- 
intendent shall  give  a  new  notice  in  the  manner  hereinbefore  provided,  and  the  same 
proceeding  shall  be  had  thereon  as  if  no  previous  notice  had  been  delivered. 

Sec.  6.  [Appointed  bv  superintendent.]— In  all  cases  where  the  county 
superintendent  of  any  county  shall  form  a  school  district  therein,  and  where  no  election 
for  school  district  officers  shall  be  held  therein,  it  shall  be  the  duty  of  the  county  super- 
intendent' of  the  county  in  which  such  district  is  situated,  to  appoint  the  officers  of  such 
district  from  the  legal  voters  thereof,  which  officers  thus  appointed  shall  severally  file 
with  the  director  a  written  acceptance  of  the  offices  to  which  they  shall  have  been  ap- 
pointed, which  shall  be  recorded  by  the  director. 

Sec.  7.  [Organization  in  such  case.] — Every  such  school  district  shall  be 
deemed  duly  organized,  whenever  any  two  of  the  officers  thus  appointed  shall  have  filed 
their  acceptance  as  aforesaid,  and  such  school  district  and  its  officers  shall  be  entitled  to 
all  the  rights,  privileges,  and  immunities,  and  be  subject  to  all  the  duties  and  liabilities 
conferred  upon  school  districts  by  law. 

Sec.  8.  [Organization  presumed.] — Every  school  district  shall;  in  all 
cases,  be  presumed  to  have  been  legally  organized  when  it  shall  have  exercised*  the 
franchises  and  privileges  of  a  district  for  the  term  of  one  year. 

Sec.  9.  [Vacancy.] — District  officers  appointed  to  fill  vacancies  shall  hold  their 
office  until  the  beginning  of  the  next  school  year.  Officers  elected  at  a  special  meeting 
shall  serve  for  the  remainder  of  the  unexpired  term  and  until  their  successors  are  elected 
and  qualified.     [Amended  1889,  chap.  78J 

Sec.  10.  [Teacher  when  an  officer.]— No  person  holding  a  school  district 
office  shall  be  employed  to  teach  in  the  district  of  which  he  is  an  officer,  unless  upon  a 
petition  signed  by  two-thirds  of  the  legal  voters  of  the  district,  which  petition  shall  be 
filed  with  the  papers  of  the  district.  The  contract  of  such  officer  shall  be  made  by  the 
other  members  of  the  district  board.     [Amended  1883,  chap.  LXXII.] 

SEa  11.  [Disputed  accounts.] — Whenever  a  director  or  moderator  reftises 
to  sign  orders  on  the  treasurer,  or  the  treasurer  thinks  best  to  refuse  the  payment  of 
orders  drawn  upon  him,  the  difficulty  shall  be  referred  for  adjudication  to  the  county 
superintendent,  who  shall  proceed  at  once  to  investigate  the  matter,  and  if  he  finds  that 
the  officer  complained  of  refuses  through  contumacy  or  for  insufficient  reasons,  it  shall 
be  the  duty  of  the  superintendent,  on  behalf  of  the  district,  to  apply  to  the  proper  court 
for  a  writ  of  mandamus  to  compel  the  officer  to  perform  his  duty. 

SUBDIVISION  IV. — DISTRICT  OFFICEB8,  POWERS  AND   DUTIES. 

Secttion  1.  [Moderator.] — The  moderator  shall  have  power,  and  it  shall  be  hi» 
duty,  to  preside  at  all  meetings  of  the  district,  to  countersign  all  orders  upon  the  treas- 
urer for  moneys  to  be  disbursed  by  the  district,  and  all  warrants  of  the  director  on  the 
county  treasurer  for  moneys  raised  for  district  purposes,  or  apportioned  to  the  district 
by  the  county  superintendent ;  but,  if  the  moderator  shall  be  absent  from  any  district 
meeting,  the  qualified  voters  present  may  elect  a  suitable  [person]  to  preside  at  the 
meeting. 

SEa  2.  [Disorderly  conduct  at  meeting^,] — If,  at  any  district  meeting, 
any  person  shall  conduct  himself  or  herself  in  a  disorderly  manner,  and  after  notice  of  the 
moderator  or  person  presiding  shall  persist  therein,  the  moderator  or  person  presiding 
may  order  him  or  her  to  withdraw  from  the  meeting,  and  on  his  or  her  refusal  may 
order  any  constable  or  any  other  person  or  persons  to  take  him  or  her  into  custody  un- 
til the  meeting  shall  be  adjourned. 

8«c.  11.    ated  10  Xeh.  665. 
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SEa  3.  [Same — ^Penalty.] — ^Any  person  or  persons  who  shall  refuse  to  with- 
draw from  such  meeting  on  being  so  ordered  as  provided  in  the  preceding  section,  or  who 
shall  wiliiillj  disturb  such  meeting,  shall,  on  conviction  thereof,  be  fined  a  sum  not  ex- 
ceeding twenty  dollars,  which  fine  shall  be  paid  into  the  school  fund  of  the  district 

SEa  4.  (Treasurer — Bond.] — ^The  treasurer  of  each  district  shall,  within  ten 
days  after  the  election,  execute  to  the  county  and  file  with  the  director  a  bond  of  not 
less  than  five  hundred  dollars  in  any  instance,  nor  less  than  double  the  amount  of  money  as 
near  as  can  be  ascertained,  to  come  into  his  hands  as  treasurer  and  at  any  one  time,  with 
sufiScient  sureties  to  be  approved  by  the  director  and  moderator,  conditioned  for  the  fiuth- 
ful  discharge  of  the  duties  of  hb  office ;  such  bond  when  approved  shall  be  filed  by  the 
directoi'  in  the  office  of  the  county  clerk  of  the  county  wherein  the  school  district  is  sit- 
uated; and  if  the  treasurer  shall  fail  to  execute  such  bond,  his  office  shall  be  declared 
vacant  by  the  district  board,  and  the  board  shall  immediately  appoint  a  treasurer,  who 
shall  be  subject  to  the  same  conditions  and  possess  the  same  powers  as  if  elected  to  that 
office.     [Amended  1883,  chap.  LXXII.] 

Sec.  5.  [Moneys  received  and  disbursed.]— It  shall  be  the  duty  of  the 
treasurer  of  each  district  to  apply  for  and  receive  from  the  county  treasurer  all  school 
moneys  apportioned  to  the  district  or  collected  for  the  same  by  said  county  treasurer, 
upon  order  of  the  director,  countersigned  by  the  moderator,  and  to  pay  over  on  the  order 
of  the  director,  countersigned  by  the  moderator  of  such  district,  all  moneys  received  by 
him. 

Sec.  6.  [Cash  book — Report.] — The  treasurer  shall  keep  a  book  furnished 
by  the  district,  in  which  he  shall  enter  all  the  moneys  received  and  disbursed  by  him, 
specifying  particularly  the  source  from  which  money  has  been  received,  and  to  what 
fund  it  belongs,  and  the  person  or  persons  to  whom,  and  the  object  for  which  the  same 
has  been  paid  out.  He  shall  present  to  the  district,  at  each  annual  meeting,  a  report 
in  writing,  containing  a  statement  of  all  moneys  received  by  him  during  the  preceding 
year,  and  of  the  disbursements  made  by  him,  with  the  items  of  such  disbursements,  and 
exhibit  the  vouchers  therefor,  and  at  the  close  of  the  term  of  his  office,  shall  settle  with 
the  district  board,  and  shall  hand  over  to  his  successor  said  books  and  all  receipts, 
vouchers,  orders,  and  papers  coming  into  his  hands  as  treasurer  of  the  district,  together 
with  all  moneys  remaining  in  his  hands  as  such  treasurer. 

Sec.  7.  [Appear  in  actions  for  district.] — It  shall  also  be  the  duty  of 
the  treasurer  to  appear  for  and  on  behalf  of  the  district  in  all  suits  brought  by  or 
against  the  same,  whenever  no  other  directions  shall  be  given  by  the  qualified  voters  in 
the  district  meeting,  except  in  suits  in  which  he  is  interested  adversely  to  the  district ; 
and  in  all  such  cases  the  director  shall  appear  for  such  district,  if  no  other  directions 
shall  be  given  as  aforesaid. 

Sec.  8.  [Additional  security.]— Whenever  by  the  failure  of  his  sureties,  or 
otherwise,  the  official  bond  of  the  district  treasurer  becomes  in  the  opinion  of  the  other 
members  of  the  board  insufficient  to  protect  the  district  from  loss,  it  shall  be  the  duty  of 
the  director  and  moderator  to  demand  additional  security,  or  a  new  bond  of  the  treas- 
urer. If  the  treasurer  revise  or  neglect  to  procure  a  satisfactory  bond  and  present  it  to 
the  other  members  for  approval  within  ten  days  after  said  demand,  the  said  moderator 
and  director  may  declare  his  office  vacant,  and  proceed  to  call  a  district  meeting  to  elect 
a  new  treasurer,  to  fill  the  unexpired  term ;  Providedy  That  nothing  in  this  section  shall 
be  construed  to  interfere  with  the  liabilities  of  principals  and  sureties  in  such  bond  or 
the  rights  of  sureties  as  defined  by  law  regulating  official  bonds. 

Sec.  9.  [Director.] — ^The  director  shall  be  clerk  of  the  district  board,  and  of 
-  all  district  meetings  when  present,  but  if  he  shall  not  be  present,  the  qualified  voters 

Sec.  5.  The  district  has  no  authority  to  release  its  treasurer  from  liability  for  money  lost  or  misapplied  bj 
him.    10  Neb.  296.    Section  cited.    19  Neb.  565. 

Sec  7.  When  the  action  is  not  broo/^ht  by  the  treasurer  the  petition  should  state  the  cause.  10  Neb.  MS. 
Action  shonid  be  brought  in  name  of  district.    11  Neb.  285. 

Sec.  8.  Duties  devolved  upon  the  members  of  the  board  or  upon  the  moderator  and  director  by  this  sectlcna 
>  can  only  be  performed  by  those  two  officers  acting  in  conj unction.    28  Neb.  61. 
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mij  appoint  a  clerk  for  the  time  being,  who  shall  certify  the  proceedings  to  the  director 
to  be  recorded  by  him. 

Sec.  10.  [Record.] — ^The  director  shall  record  all  proceedings  of  the  district  in 
A  book  furnished  by  the  district,  to  be  kept  for  that  purpose,  and  preserve  copies  of  all 
reports  made  to  the  county  superintendent,  and  safely  preserve  and  keep  all  books  and 
papers  belonging  to  his  office. 

Sec.  11.  [Hire  teachers.] — ^The  director,  with  the  consent  and  advice  of  the 
moderator  and  treasurer,  or  one  of  them,  or  under  their  direction  if  he  shall  not  concur, 
Bhall  contract  with  and  hire  qualified  teachers  for  and  in  the  name  of  the  district, 
which  contract  shall  be  in  writing  and  shall  have  the  consent  of  the  moderator  and 
treasurer,  or  one  of  them,  endorsed  thereon,  and  shall  specify  the  wages  per  week 
or  month  as  agreed  by  the  parties,  and  a  duplicate  shall  be  filed  in  his  oflice ;  Provided, 
That  if  the  director  shall  refuse  to  make  and  sign  such  contract,  when  directed  so  to  do 
by  the  moderator  and  treasurer,  then  it  may  be  made  and  signed  by  the  moderator  and 
treasurer.  The  director  shall  notify  the  county  superintendent  at  the  time  the  contract 
is  made  of  the  length  of  the  proposed  term  of  school,  when  the  school  will  begin,  and  of 
the  name  of  the  teacher.  And  no  money  belonging  to  the  district  shall  be  paid  for 
teaching  to  any  but  legally  qualified  teachers.     [Amended  1883,  chap.  LXXII.] 

Sec.  12.  [Census.] — ^Within  ten  days  previous  to  the  annual  district  meeting 
the  director  shall  take  the  census  of  his  district,  and  make  a  list  in  writing  of  the  names 
of  all  the  children  belonging  thereto,  between  the  ages  of  five  and  twenty-one  years,  to- 
gether with  the  names  of  all  the  tax  payers  in  the  district  In  case  of  the  absence  or  inability 
of  the  director,  such  census  shall  be  taken  by  the  moderator  or  treasurer,  or  such  person 
as  they  may  appoint,  and  a  copy  of  such  list,  verified  by  the  oath  of  the  person  taking 
such  census,  by  affidavit  appended  to  or  endorsed  thereon,  setting  forth  that  it  is  a  cor- 
rect list  of  the  names  of  all  children  belonging  to  the  district  between  the  ages  of  five 
and  twenty-one  years,  and  that  it  was  taken  within  ten  days  preceding  the  annual  meet- 
ing, shall  be  returned  with  the  annual  report  of.  the  director  to  the  county  superinten- 
dent ;  Provided,  That  in  cities  of  the  first  and  second  classes  thirty  (30)  days  shall  be 
allowed  for  taking  said  census.  Said  census  to  be  completed  before  July  first  [Amended 
1889,  chap.  78.] 

Sec.  13.  [Care  of  buildings.] — ^The  director  shall,  with  the  concurrence  of 
the  moderator  and  treasurer,  or  either  of  them,  provide  the  necessary  appendages  for 
the  school  house,  and  keep  the  same  in  good  condition  and  repair  during  the  time  school 
shall  be  taught  in  said  school  house,  and  shall  keep  an  accurate  account  of  all  expenses 
incurred  by  him  as  director.  Such  account  shall  be  audited  by  the  moderator  and 
treasurer,  and  on  their  written  order  shall  be  paid  out  of  the  general  school  fund. 

Sec.  14.  [Estimate  of  expenses— Statement  of  orders.]— He  shall 
present  at  each  annual  meeting  an  itemized  estimate  of  the  amounts  necessary  to  be  ex- 
pended during  the  ensuing  year  for  school  purposes,  and  for  the  payment  of  the  services 
of  any  school  district  officer ;  but  no  tax  for  these  purposes  shall  be  voted  at  any  special 
meeting.  He  shall  also  present  to  the  annual  meeting  a  statement  of  all  orders  drawn 
on  the  county  treasurer,  and  the  amount  of  each,  and  of  all  orders  on  the  district  treas- 
urer, and  the  amount  of  each,  for  what  purpose,  and  to  whom  given.  Before  adjourn- 
ment of  each  annual  meeting  the  director  shall  read  the  minutes  of  the  meeting  and 
■have  the  same  corrected  and  approved  by  a  majority  vote  of  said  meeting.  [Amended 
1889,  chap.  78.] 

Sec.  15.  [Post  notices.] — He  shall  give  the  prescribed  notice  of  the  annual 
district  meetings,  and  of  all  such  special  meetings  as  he  shall  be  required  to  give  notice 
of,  in  accordance  with  the  provisions  of  this  chapter,  one  copy  of  which  for  each  meet- 
ing shall  be  posted  on  the  outer  door  of  the  school  house,  if  there  be  one., 

Rbc.  10.  It  is  to  this  record  alone  that  reeort  must  be  had  to  ascertain  what  the  district  has  done,  what  taxes 
*it  has  voted,  etc.    4  Neb.  307. 

Sbo.  11.  The  board  may  remore  teachers.  1  Neb.  176.  6  Id.  178.  n  the  contract  Is  signed  by  one  who  is  » 
•director  </«/brto  it  will  bind  the  district.    9  Neb.  56.    Contract  by  director  and  treasurer  ralid.    18  Nob.  OB. 
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Sec.  16.  [Orders  on  treasurer.] — He  shall  draw  and  sign,  all  orders  upoo 
the  treasurer  ror  all  moneys  to  be  disbursed  by  the  district,  and  all  warrants  upon  the 
county  treasurer  for  moneys  raised  for  district  purposes,  or  apportioned  to  the  district  by 
the  county  superintendent,  and  present  the  same  to  the  moderator,  to  be  countersigned 
by  him,  and  no  warrant  shall  be  issued  until  so  countersigned.  No  warrant  shall  be 
countersigned  by  the  moderator  until  the  amount  for  which  the  warrant  is  drawn  is 
written  uiwn  its  face.  The  moderator  shall  keep  a  record  in  a  book  furnished  by  the 
district,  of  the  amount,  date,  purpose  for  which  drawn,  and  name  of  person  to  whom  is- 
sued, of  each  warrant  countersigned  by  him.     [Amended  1883,  chap.  LXXII.] 

Sec.  17.  [Annual  report.] — The  director  shall,  within  ten  daysafler  the  annual 
district  meeting,  deliver  to  the  county  superintendent,  to  be  filed  in  his  office,  a  report 
under  oath,  showing  the  whole  number  of  children  belonging  to  the  district  between  the 
ages  of  five  and  twenty-one  years  according  to  the  census  taken  aforesaid;*  and  any 
district  board  neglecting  to  take  the  enumeration  and  make  return  of  the  same  shall  be 
liable  to  said  district  for  all  school  moneys  which  such  district  may  lose  by  such  n^lect. 
Within  ten  days  after  the  annual  district  meeting  the  director  shall  report  to  the  county 
superintendent,  to  be  filed  in  his  office,  a  report  under  oath,  showing :  First — The  num- 
per  attending  school  during  the  year  under  five,  and  also  the  number  over  twenty-one 
years  of  age.  Second — ^The  whole  number  that  have  attended  school  during  the  year. 
Third — ^The  whole  number  in  the  district  between  the  ages  of  eight  and  fourteen  years, 
inclusive.  Fourth — The  whole  number  in  the  district  between  the  ages  of  eight  and 
fourteen  years,  inclusive,  that  have  attended  school  not  less  than  twelve  weeks  during 
the  8ch<K>l  year.  Fifth — The  length  of  time  the  schod  has  been  taught  during  the  year  by 
a  qualified  teacher,  the  length  of  time  taught  by  each  teacher,  and  the  wages  paid  to 
each.  Sixth — The  total  number  of  days  all  scholars  between  the  ages  of  five  and  twenty- 
one  years  have  attended  school  during  the  year.  Seventh — The  amount  of  money  re- 
ceived from  the  county  treasure  during  the  year,  and  the  amount  of  money  expended 
by  the  district  during  the  year.  Eighth  —The  number  of  mills  levied  for  all  school 
purposes.  Ninth — The  kind  of  books  used  in  the  school.  Tenth — Number  of  children 
to  whom  text  books  are  furnished,  and  kind  of  books.  Eleventh — The  amount  of 
bonded  indebtedness.  Twelfth — Such  other  facts  and  statistics  as  the  superintendent 
shall  direct     [1886,  chap.  79.    Amended  1889,  chap.  78.] 

Sec.  18.  [Superintendent  may  administer  oaths.]— For  the  purpose 
of  attesting  school  reports  and  other  purposes  connected  with  the  administration  of  the 
school  law,  county  superintendents  are  hereby  authorized  to  administer  the  required 
oaths. 

Sec.  19.  [Statement— Valuation  and  taxes.] — It  shall  be  the  duty  of 
the  director  to  furnish,  for  the  use  of  the  annual  meeting  of  each  year,  a  statement  of 
the  aggregate  assessed  valuation  of  all  property  in  the  district,  and  the  amount  of  taxes, 
as  near  as  may  be,  that  will  be  collected  for  the  use  of  the  district.  [Amended  1889, 
chap.  78.] 

SUBPIVISION  V. — DISTRICT  BOARD,  POWERS  AND  DUTIES. 

Section  1.  [Board.] — The  moderator,  director,  and  treasurer,  shall  constitute 
the  district  board,  and  in  all  meetings  of  the  board  two  members  shall  constitute  a  q^uo- 
rum  for  the  transaction  of  business.  Meetings  of  the  board  may  be  called  upon  the 
agreement  of  two  members,  but  all  members  shall  have  notice  of  the  time  and  place  ol 
meeting.     [Amended  1885,  chap.  79.] 

Ssa  16.  Cited  19  Neb.  664.  School  district  orders  are  subject  to- saitt9-defl;B8e'a9aifnst»bGimflde  holder  tor 
▼alne  as  against  the  pajee.    4  Neb.  359. 

Skc.  1.  A  contract  entered  into  and  eipmed  by  persons  Btyllnor  themselves  as  director  and  moderator  of » 
school  district  is  their  individual  contract  and  not  bindlnf^  on  the  district.  4 Neb.  254.  The  action  of  a  malorltj 
of  the  board  will  not  bind  the  district  without  notice  to  or  participation  therein  of  the  other  members.  Id.  Se* 
also  11  Neb.  8C1. 
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Sec.  2.  [Report  of  taxes  voted.] — ^Immediately  after  the  annual  district 
meeting,  and  not  later  than  the  first  Monday  in  July,  said  board  shall  make  and  deliver 
to  the  county  superintendent,  and  also  to  the  county  clerk  of  each  county,  in  which  any 
part  of  the  district  is  situated,  reports  in  writing,  under  their  hands,  of  all  taxes  voted 
by  the  district  during  the  current  school  year,  to  be  levied  on  the  taxable  property  of 
the  district,  and  to  be  collected  by  the  county  treasurer  at  the  same  time  and  in  the  same 
manner  as  state  and  county  taxes  are  collected ;  and  when  collected,  to  be  paid  over  to 
the  treasurer  of  the  proper  district  on  the  order  of  the  director,  countersigned  by  the 
moderator  of  said  district  It  shall  be  the  duty  of  the  county  clerk  to  levy  such  taxes, 
if  voted  according  to  law.    {Amended  1889,  chap.  78.] 

Sec.  3.  [General  manag^ement.] — ^The  district  board  shall  have  the  gen- 
eral care  of  the  school,  and  shall  have  power  to  classify  and  grade  the  scholars  in  their 
district  and  cause  them  to  be  taught  in  such  schools  and  departments  as  they  may  deem 
expedient ;  to  provide  a  course  of  study  which  may  include  all  studies  necessary  for  a 
first  grade  certificate ;  and  to  make  such  rules  and  regulations  as  they  may  think  nec- 
essary for  the  government  and  health  of  the  scholars.     [Amended  1883,  chap.  LXXII.] 

Sec.  4.  [Non-resident  pupils.]— Said  board  may  also  admit  to  the  district 
school  non-resident  pupils,  and  may  determine  the  rates  of  tuition  of  such  pupils  and 
collect  the  same  in  advance.     [Id.] 

Sec.  5.  [Suspension  of  pupils.] — They  may  authorize  or  order  the  suspen- 
sicn  or  expulsion  from  the  school,  whenever  in  their  judgment  the  interests  of  the  school 
demand  it,  of  any  pupil  guilty  of  gross  misdemeanors  or  persistent  disobedience,  but 
such  suspension  shall  not  extend  beyond  the  close  of  the  term. 

Sec.  6.  [Procure  site  and  house.] — ^They  shall  purchase  or  lease  such  site 
for  a  school  house  as  shall  have  been  designated  by  the  district,  in  the  corporate  name 
thereof,  and  shall  build,  hire,  or  purchase  such  school  house  out  of  the  fund  provided  for 
that  purpose,  and  shall  make  sale  and  conveyance  of  any. site  or  other  property  of  the 
district,  when  lawfully  directed  by  the  qualified  voters  at  any  annual  or  special  meeting. 
[Amended  1885,  chap.  79.] 

Sec.  7.  [Title  to  site.] — ^The  district  shall  not  in  any  case  build  a  stone  or 
brick  school  house  upon  any  site,  without  having  first  obtained  a  title  in  fee  to  the  same ; 
and  also  that  they  shall  not  in  any  case  build  a  frame  school  house  on  any  site  for  which  they 
have  not  a  title  in  fee,  without  the  privilege  to  remove  the  same  when  lawfully  directed 
to  do  so  by  the  qualified  voters  of  the  district  at  any  annual  or  special  meeting. 

Sec.  8.  [Payment  of  moneys.] — ^The  district  board  shall  apply  and  pay  over 
all  school  moneys  belonging  to  the  district,  in  accordance  with  the  provisions  of  law  reg- 
ulating the  same,  as  may  be  directed  by  the  district,  but  no  school  money  apportioned 
to  any  school  district  shall  be  appropriated  to  any  other  use  than  the  payment  of  teach- 
ers* wages ;  and  no  part  thereof  shall  be  paid  to  any  teacher  who  shall  not  have  rec<rt  ved 
a  certificate,  as  required  in  this  chapter,  before  the  commencement  of  his  or  her  school. 

Sec.  9.  [Care  of  property.] — The  said  board  shall  have  the  care  and  custody 
of  the  school  nouse  and  other  property  of  the  district,  except  so  far  as  the  same  shall  be 
confided  to  the  custody  of  the  director. 

Sec.  10.  [Vacancy  In  school  district  office.]— Every  school  district  of- 
fice shall  become  vacant  by  the  death,  resignation,  or  removal  from  office,  or  removal 
from  the  district  of  the  incumbent,  or  by  his  absence  from  the  district  for  a  continuous 
period  of  sixty  days  at  one  time. 

Sec.  11.  [Same— How  filled.]— The  said  board  shall  have  power  to  fill  by 

Sbo.  2.  Taxes  were  Toted  by  a  dUtriut  while  oomprisloff  three  townships.  Before  the  lery  2\^  townships  were 
detached.  HeM,  Taxes  should  be  levied  on  the  district  as  It  existed  at  the  time  of  the  levy.  9  Neb.  336.  But 
where  snch  taxes  were  levied  in  the  district  as  it  existed  at  the  time  they  were  voteil  and  collected  from  property 
therein, //^/d.  That  the  new  district  could  recover  from  the  old  the  amount  collected  in  itw  territory.  Id.  Two 
anieiidmt'nts  were  made  to  this  section  in  1889.  By  the  first,  taklns:  effect  Mar.  -28. 1889,  the  report  was  to  be 
made  "  not  later  than  the  last  Monday  in  Jane."  The  second  took  effect  Mar.  29, 1889,  and  repeaiiuK  the  other 
in  the  one  given  in  the  text. 

SKr.  11.  The  amendment  to  this  section  made  1885.  chap.  79  la  not  iBcluded  in  title  of  the  act  and  is  aecord- 
:ji.:'v  omitted  not  beinf?  In  compliance  with  the  constltntlon. 
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appointment  any  vacancy  that  may  occur  in  their  number,  and  it  shall  be  theii:  duty  to 
fill  such  vacancy  after  its  occurrence ;  Provided,  That  in  case  said  board  shall,  £rom  aoj 
cause,  fail  to  fill  such  vacancy,  the  same  may  be  filled  by  election  at  a  special  school  dis> 
trict  meeting  called  for  that  purpose,  by  the  qualified  voters  present,  which  meeting  shall 
be  called  in  the  same  manner  and  be  subjected  to  the  same  regulations  as  other  special 
school  district  meetings.     [Amended  1889,  chap.  78.1 

Sec.  12.  [Same,  on  division  of  district.]— When,  by  a  division  of  a  dis- 
trict not  more  than  one  oflBcer  is  left  in  the  old  district,  the  county  superintendent  shall 
appoint,  to  fill  the  vacant  ofiices,  suitable  persons,  who  shall  hold  their  offices  until  the 
second  Monday  in  July  after  the  next  annual  meeting,  and  until  their  successors  are 
elected  and  qualified.     [1885,  chap.  79.] 

Sec.  13.  [OflBcers  not  interested  in  contracts.] — No  school  officer  shall 
be  party  to  any  school  contract  for  building  or  furnishing  supplies,  except  in  his  official 
capacity  as  a  member  of  the  board. 

SUBDIVISION  VI. — HIGH  SCHOOL  DIBTRIGT8. 

SEcnoN  1.  [District  board.] — Any  district  containing  more  than  one  hundiwd 
ind  fifty  children,  between  the  ages  of  five  and  twenty-one  years,  may  elect  a.  district 
board  consisting  of  six  trustees;  Provided,  The  district  shall  so  determine  at  an  annual 
meeting  by  a  vote  of  a  majority  of  the  voters  attending  such  meetings.  When  such 
change  in  the  district  board  shall  have  been  voted,  the  voters  at  such  annual  meeting 
shall  proceed  immediately  to  elect  two  trustees  for  the  term  of  one  year,  two  for  the^ 
term  of  two  years,  and  two  for  the  term  of  three  years,  and  annually  thereafter  two  trus- 
tees shall  be  elected,  whose  term  of  office  shall  be  three  years,  and  until  their  successors^ 
jhall  have  been  elected  and  qualified.     [1885,  chap.  79.     Amended  1889,  chap^  78.] 

Sec  2.  [Officers.] — Within  ten  days  after  their  election,  such  trustees  shall  file^ 
with  the  directors  a  written  acceptance  of  the  office  to  which  they  have  been  elected, 
ind  shall  annually  elect  from  their  own  number  a  moderator,  a  director,  and  a  treasurer 
ind  for  cause  may  remove  the  same,  and  may  appoint  others  oi  wlieir  own  members  in  their 
places,  who  shall  perform  the  duties  prescribed  by  law  for  such  officers  in  the  primary 
school  districts  in  this  state,  except  as  hereinafter  provided.  The  trustees  shall  have- 
power  to  fill  any  vacancy  that  may  occur  in  their  number  till  the  next  annual  meeting; 
Whenever  in  any  case  the  trustees  shall  fail,  through  disagreement  or  neglect,  to  elect 
the  officers  named  in  this  section  within  twenty  days  next  after  their  annual  meeting, 
the  county  superintendent  of  the  county  in  which  such  district  makes  its  annual  report 
shall  appoint  the  said  officers  from  the  members  of  said  trustees. 

Sec.  3.  [Trustees — Powers.]^aid  trustees  shall  power  to  classify  and  grade 
the  scholars  in  such  district,  and  cause  them  to  be  taught  in  such  schools  and  depart- 
ments as  they  may  deem  expedient ;  to  establish  in  such  district  a  high  school  when, 
ordered  by  a  vote  of  the  district  at  any  annual  meeting,  and  to  determine  the  qualificar 
tions  for  admissions  to  such  schools,  and  the  price  to  be  paid  for  tuition  on  any  branch 
therein ;  to  employ  all  teachers  necessary  for  the  several  schools  of  said  district ;  to  pre- 
scribe courses  of  study  and  text  books  for  the  use  of  said  schools,  and  to  make  such  rules 
and  regulations  as  they  may  think  needful  for  the  government  of  the  schools,  and  for 
the  preservation  of  the  property  of  the  district,  and  also  to  determiiethe  rates  of  tuition 
to  be  paid  by  non-resident  pupils  attending  any  school  in  said  distrct 

Sec.  4.  [Annual  statement.] — The  said  trustees  shall  present  at  each  annual 
meeting  a  statement  in  writing,  of  all  receipts  and  expenditures  on  behalf  of  the  district 
for  the  preceding  year,  and  of  all  funds  then  on  hand,  and  an  estimate  of  the  amounts 
necessary  to  be  raised  by  the  district,  in  addition  to  the  money  to  be  received  from  the- 
primary  school  fund  and  from  other  sources,  for  the  support  of  the  schools  of  said  dis-^ 
trict  for  the  ensuing  year,  and  for  incidental  expenses  thereof;  and  the  9tl\  ('l^r-ct  may 

g^^^^  yj  ^^^j     Cited  17  Neb.  668. 
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at  the  annual  meeting  vote  such  sums,  to  be  raised  by  tax  upon  the  taxable  property  of 
said  district,  as  may  be  required  to  maintain  the  several  schools  thereof  for  the  year. 

SUBDIVISION  VII. — CX)UNTY  SUPERINTENDENT. 

Section  1.  [Election — Term.] — ^There  shall  be  a  county  superintendent  ift 
each  organized  county,  whose  term  of  service  shall  be  two  years,  and  who  shall  be^ 
elected  at  the  same  time  and  in  the  same  manner  as  other  county  officers.  It  shall  be  the 
duty  of  the  county  clerk  to  notify  the  state  superintendent  of  the  election  of  the  county 
superintendent  at  the  time  said  election  is  ascertained.     [Amended  1883,  chap.  LXXIL] 

Sec.  2.  [Compensation.] — The  county  commissioners,  or  a  majority  of  them 
present  at  the  first  regular  session  of  each  year,  shall  determine  the  compensation  to  be 
paid  to  the  county  superintendent,  but  such  compensation  shall  not  be  less  than  twelve 
hundred  dollars  per  annum  in  counties  having  a  school  population  of  five  thousand  or 
more ;  and  not  less  than  one  thousand  dollars  per  annum  in  counties  having  a  school 
population  of  four  thousand  and  less  than  five  thousand ;  and  not  less  than  eight  hun- 
dred per  annum  in  counties  having  a  school  population  of  three  thousand  and  less  than 
four  thousand ;  and  not  less  than  five  hundred  dollars  per  annum  in  counties  having  a 
school  population  of  two  thousand  and  less  than  three  thousand ;  and  in  counties  having 
a  school  population  less  than  two  thousand,  a  per  diem  of  not  less  than  three  and  one- 
half  dollars  or  more  than  five  dollars  for  each  day  actually  employed  in  the  duties  of 
his  office.  The  number  of  days  necessary  for  the  duti^  of  his  office  shall  be  determined 
by  the  county  superintendent,  but  the  number  of  days  so  employed  shall  not  be  less  than 
the  number  of  school  districts  in  said  county,  and  one  day  for  each  precinct  thereof  for 
the  examination  of  teachers.  The  superintendent  shall  file  in  the  office  of  the  county 
clerk  a  sworn  statement  of  his  account     [Amended  1883,  chap.  LXXIL] 

Ssa  3.  [Teaclier's  examination.] — The  county  superintendent  shall  exam- 
ine all  persons  offering  themselves  as  teachers  for  the  public  schools,  and  shall  attend 
at  the  county  seat  upon  the  third  Saturday  in  each  month  in  the  year  for  that  purpose,, 
and  at  such  other  times  and  places  as  he  may  select,  by  giving  not  less  than  five  days 
notice  in  some  paper  published  in  his  county,  or,  if  there  be  no  paper  published  in  such 
county,  then  he  shall  cause  to  be  posted  up  in  three  public  places  in  the  precinct  where 
such  examination  is  to  take  place,  not  less  than  five  days  prior  to  such  examination,  a 
notice  of  the  time  or  place  thereof.  Any  certificate  granted  at  any  other  time  or  place 
than  those  specified  above  shall  be  null  and  void.  And  any  county  superintendent  who 
shall  violate  the  provisions  of  this  section  shall,  upon  conviction  of  the  same,  be  fined  in 
any  sum  not  less  than  twenty-five  dollars.    [Amended  1883,  chap.  LXXIL] 

Sec.  4.  [Teacher's  certiflcates.j — The  county  superintendent  may  endorse 
a  certificate  in  force  in  any  county  of  this  state,  or  of  any  other  state,  without  examina- 
tion, and  said  endorsement  shall  render  the  said  certificate  valid  in  his  county  for  such 
time  as  the  superintendent  may  determine,  not  exceeding  two  years  from  the  date  of 
said  endorsement,  but  in  no  instance  for  a  longer  time  than  said  certificate  was  origi- 
nally intended ;  Provided,  That  the  superintendent  shall  have  power  to  revoke  said  certifi- 
cate for  the  same  causes  and  in  like  manner  as  those  granted  by  himself 

Sec.  5.  [Same.] — ;He  shall  grant  certificates  in  such  forms  as  shall  be  prescribed 
by  the  state  superintendent  of  public  instruction,  licensing  as  teachers  all  persons  whom 
on  thorough  and  full  examination  he  shall  deem  qualified  in  respect  to  good  moral  char- 
acter, learning,  and  ability  to  instruct  and  govern  a  school ;  but  no  certificate  shall  be 
granted  to  any  person  who  shall  not  pass  a  satisfactory  examination  in  orthography, 
reading,  writing,  geography,  arithmetic,  physiology,  English  composition,  and  English 
grammar ;  Providedy  That  no  person  shall  be  entitled  to  receive  more  than  three  (3) 
third  grade  certificates. 

Sec.  6.  [Same — Grades.] — There  shall  be  three  grades  of  certificates  of  teach- 
ers to  be  granted  by  the  county  superintendent,  in  his  discretion,  to-wit :     The  certificate 

Sec.  4.    ^<ted  10  Neb.  4MI. 
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of  the  third  grade  shall  be  granted  to  persons  who  shall  have  passed  satisfactory  exam- 
ination in  the  branches  specified  in  the  above  section,  which  certificate  shall  license 
the  holder  thereof  to  teach  in  some  special  district,  and  shall  not  continue  in  force 
more  than  six  months.  The  certificate  of  the  second  grade  may  be  granted  to  any  per- 
son of  approved  learning  and  character,  who,  in  addition  to  the  branches  specified  in 
the  above  section,  shall  pass  a  satisfactory  examination  in  history  of  the  United  States, 
civil  governments,  book-keeping,  blackboard  drawing,  and  theory  and  art  of  teaching, 
which  certificate  shall  be  valid  throughout  the  county  for  one  year,  unless  sooner  re- 
voked. The  certificate  of  the  first  grade  shall  be  granted  to  no  person  who  haa  not 
taught  at  least  one  year,  with  approved  ability  and  success,  and  who  shall  not  pass  a 
satisfactory  examination  in  all  the  branches  required  to  obtain  a  second  grade  certificate, 
and  in  algebra,  geometry,  botany,  and  natural  philosophy,  which  certificates  hall  be  valid 
•throughout  the  county  in  and  for  which  it  was  granted  for  two  years,  unless  socMier 
revoked. 

Sec.  7.  [Same— Revocation-— Record.]— The  county  superintendent,  or 

any  authority  or  corporation  authorized  to  grant  certificates  to  teachers,  may  revoke  any 
such  certificate  for  any  reason  which  would  have  justified  the  withholding  thereof  when  the 
same  was  given;  as  for  gross  negligence  of  duty,  or  for  incompetency,  or  immorality,  which 
reasons  shall  nut  be  spread  on  the  records,  unless  requested  by  the  teacher,  but  no  certificate 
shall  be  revoked  without  noti<:e  by  the  superintendent,  and  an  opportunity  to  explain  or  de- 
fend his  conduct,  if  he  desires  such  opportunity.  No  certificate  shall  be  revoked  except  by  the 
authority  granting  it,  but  the  county  superintendent  shall  report  to  the  authority  granting 
said  certificate  the  fact  that  it  should  be  revoked,  giving  his  reasons  therefor.  The  superin- 
tendent Hhall  keep  a  record  of  all  certificates  granted  and  annulled  by  him,  with  the  greule,date, 
and  duration  of  each,  and  shall  deliver  such  record,  with  all  other  books  and  papers  belonging 
'to  his  office,  t-o  his  su<:(i«'.ssor. 

Sec.  8.  [General  duties.] — it  shall  be  the  duty  of  the  county  superintendent  to 
visit  each  of  the  schools  of  his  county  at  least  once  in  each  year,  to  examine  carefully  into  the 
discipline  and  modes  of  instruction,  and  into  the  progre.-'S  and  proficiency  of  the  pupils,  and  to 
make  a  record  of  the  same,  and  to  counsel  with  teachers  and  district  boards  as  to  the  course  of 
study  to  be  pursued,  and  for  the  improvement  of  the  instruction  and  discipline  of  the  school: 
■to  note  the  condition  of  the  school  house  and  appurtenances  thereto,  and  to  suggest  a  place 
for  new  school  houses  to  beerected.  and  for  warming  and  ventilating  thesame,and  for  thegen- 
eral  improvement  of  the  sc^hool  house  and  grounds;  to  promote,  by  public  lectures  and  teach- 
ers' institutes,  and  by  such  other  m<*ans  as  hf^  may  devise  for  the  improvement  of  the  schools 
in  his  county,  and  the  elevation  of  the  character  and  qualifications  of  the  teachers  thereof;  to 
consult  with  the  teachers  and  school  boards,  to  secure  general  and  regular  attendance  of  the 
<;hildren  of  his  county  upon  the  public  schools. 

Sec.  8  a.  [Deputy.] — The  superintendent  of  public  instruction  of  the  State  of  Ne- 
braska shall  have  power  to  appoint  a  deputy  superintendent  of  public  instruction,  and  thesaid 
deputy  may  do  and  i)erform,  in  the  absence  or  inability  of  the  superintendent  of  public  instruc- 
tion, all  the  acts  and  duties  that  may  be  authorized  and  required  to  be  performed  by  the  su- 
perintendent of  public  instruction;  and  the  superintendent  shaJl  be  responsible  for  all  the  ofll- 
eial  acts  of  his  deputy.    [1891,  chap.  44,  §  1.] 

Sec.  8  6.  [Same — Salary.] — Said  deputy  shall  receive  a  salary  of  fifteen  hundred 
($1,500)  dollars  per  annum,  to  be  paid  by  warrant  of  the  auditor  of  public  accounts  on  the 
treasurer,  said  warrant  to  be  drawn  monthly.    [Id.  §  2.] 

Sec.  9.  [Communication  ft*om  state  superintendent.]— it  shall  be 

the  duty  of  the  county  superintendent  to  receive  all  such  blanks  and  communications  as  may  be 
directed  to  him  by  the  state  superintendent  of  public  instruction,  and  to  dispose  of  the  same 
in  the  manner  directed  by  the  state  superintendent. 

Sec.  10.  [Report  to  same.] — The  county  superintendent  shall  examine  into  the 
correctness  of  the  reports  of  the  district  bo8u>ds,  and  may,  when  necessary,  require  the  aaine  to 
be  amended,  and  shall  endorse  his  approval  on  such  as  he  shall  find  correct,  and  transmit  du- 
plicates thereof,  together  with  such  other  information  as  may  be  required  of  him,  to  the  8tat» 
superintendent  of  public  instruction,  when  required  by  said  state  superintendent. 

Sec.  1 1 .  [Orders  from  same.] — The  county  superintendents  shall  be  subjected 
to  such  rules  and  instruction  as  the  state  superintendent  of  public  instruction  may  from 
time  to  time  prescribe,  and  they  shall  report  annually  to  the  superintendent  of  public 
instruction,  at  such  times  as  he  may  direct,  of  the  official  labors  performed,  and  of  the 

Sbcs.  8*-6.    "  An  act  to  antborize  the  state  tiipeiiiiteiident  of  public  iDstractlon  to  appoint  a  depniy,  to  de- 
41ne  the  daties  of  the  tame,  and  to  fix  the  salary  of  said  deputy."    I^aws  1891,  chap.  44.    Took  eflett  kitg.  U  UH. 
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general  condition  and  management  of  the  schools  under  their  charge,  and  such  other  uk 
formation  as  may  be  required  of  them  by  said  superintendent 

Sec.  12.  [Vacancy,  how  filled.] — Whenever,  by  death,  resignation,  or  re^ 
moval,  or  otherwise,  the  office  of  superintendent  shall  become  vacant,  the  county  boards 
shall  have  power  to  fill  such  vacancy. 

Sec.  13.  [Negligent  reports  of  dlstricts.V-Should  any  district  neglect 
to  send  in  the  reports  required  by  section  2,  subdivision  V,  of  this  chapter,  by  the  third 
Monday  in  May,  it  shall  be  the  duty  of  the  county  superintendent  to  notify  the  officers 
of  such  districts  that  the  report  is  due  and  should  be  sent  at  once. 

Sec.  14.  [Report  of  blind,  deaf,  and  dumb.]— The  county  superinten- 
dent shall  report  on  or  before  the  first  Tuesday  in  September  of  each  year,  to  the  super- 
intendent of  the  blind  asylum,  the  name,  age,  residence,  and  postoffice  address  of  every 
person  blind  to  such  an  extent  as  to  be  unable  to  acquire  an  education  in  the  common 
schools,  and  who  resides  in  the  county  in  which  he  is  superintendent,  and  also  to  the  su- 
perintendent of  the  Nebraska  institute  for  the  deaf  and  dumb  the  name,  age,  and  post- 
office  address  of  every  deaf  and  dumb  person  between  the  ages  of  five  and  twenty-one 
years  who  resides  within  his  county,  including  all  such  persons  as  may  be  deaf  to  suchi 
an  extent  as  to  be  unable  to  acquire  an  education  in  the  common  schools. 

SUBDIVISION  Vni. — STATE  SUPERINTENDENT. 

Section  1.  [0£Bice — Location.] — ^The  superintendent  of  public  instruction, 
shall  keep  an  office,  which  shall  be  furnished  for  him,  at  the  seat  of  government  of  the 
state,  and  he  shall  keep  all  books  and  papers  pertaining  to  his  office  therein,  subject  at 
all  times  to  the  examination  of  the  governor  or  auditor  of  state,  or  a  committee  from 
either  branch  of  the  legislative  assembly. 

Sec.  2.  [Teachers'  institntes.] — He  shall  organize  teachers'  normal  insti- 
tutes at  such  times  and  places  as  he  shall  deem  practicable.  He  shall,  as  far  as  practi- 
cable, attend  said  institutes  and  provide  proper  instructors  for  the  same,  and  in  other 
ways  seek  to  improve  the  efficiency  of  teachers,  and  advance  the  cause  of  education  in 
the  state. 

Sec.  8.  [Visit  schools.] — He  shall  visit  such  schools  as  he  may  have  it  in  his 
power  to  do,  and  witness  and  advise  with  teachers  and  school  officers  upon  the  manner 
in  which  they  are  conducted. 

Ssa  4.  [Questions  of  law.] — He  shall  decide  disputed  points  in  school  law 
and  all  such  decisions  shall  be  held  to  have  the  force  of  law  till  reversed  by  the  courts. 

Sec.  5.  [Forms  of  reports.] — He  shall  prescribe  forms  for  making  all  reports 
and  regulations  for  all  proceedings  unaer  the  genend  school  laws  of  the  state. 

Sec.  6.  [School  laws.] — He  shall  cause  to  be  printed,  in  pamphlet  form,  the 
school  laws  and  laws  relating  to  the  school  lands,  with  blank  forms  prescribed  by  him, 
and  furnish  each  county  superintendent  with  a  sufficient  number  to  supply  the  district 
officers  within  his  jurisdiction. 

Sec.  7.  [Annual  report.] — ^He  shall  annually,  on  the  first  day  of  January, 
submit  to  the  governor  of  the  state  a  full  report  of  the  operations  of  his  office  during 
the  year,  which  report  shall  contain  a  statement  of  the  school  funds  of  the  state,  and  an 
account  of  the  receipts  and  expenditures  for  the  purpose  of  schools,  a  statement  of  the 
condition  of  the  common  schools  and  other  educational  institutions  chartered  or  fostered 
by  the  state,  embracing  the  number  of  schools  of  the  several  grades,  the  number  and 
average  compensation  of  the  teachers,  the  names  and  compensations  of  county  superin- 
tendeats,  the  number  of  pupils  attending  the  several  schools,  the  enumeration  of  youth 
by  counties,  the  value  of  school  houses,  sites,  apparatus,  and  furniture,  a  statement  of 
such  jdans  as  he  may  devise  for  the  better  management  of  the  school  funds  and  the  school 
system,  and  such  other  statements  as  he  may  deem  expedient  to  communicate  relating 
to  his  office  and  popular  education. 

Sec  S.  [Same — Distribution.]— He  shall  cause  his  report  to  be  printed  by 
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the  state  printers,  and  shall  deliver  at  the  commencement  of  each  regular  session  of  the 
legislature  one  hundred  copies  thereof  to  the  senate  and  four  hundred  copies  to  the 
liouse  of  representatives,  and  transmit  one  copy  to  each  district  director  in  the  state  and 
one  to  each  county  superintendent. 

Sec.  9.  [School  fund — Apportionment.] — He  shall,  semi-annually,  on  or 
before  the  third  Monday  in  June  and  the  last  Monday  in  December,  make  an  apportion- 
ment of  the  funds  which  are  in  the  treasury  and  which  are  applicable  to  the  support  of 
schools,  which  apportionment  shall  be  based  upon  the  enumeration  of  youth  reported  to 
the  state  superintendent  by  the  county  superintendents. 

SUBDIVISION  IX. — ^THE  TEACHER. 

Section  1.  [Qualifications.] — No  person  shall  be  accounted  a  qualified 
teacher,  within  the  meaning  of  the  school  law,  who  has  not  a  certificate  in  force  from  a 
<jounty  superintendent,  or  one  as  provided  for  in  subdivision  14,  section  19  of  this  chap- 
ter (Subdivision  "Schools  in  cities'*)  or  a  certificate  or  diploma  from  a  state  normal 
school  of  Nebraska,  a  certificate  from  the  state  superintendent  of  public  instruction,  or 
a  diploma  from  a  state  normal  school  of  another  state,  approved  by  the  state  superin- 
tendent of  this  state,  but  such  approval  shall  not  be  git^en  until  the  holder  of  said  dip- 
loma presents  proof  of  successful  teaching  for  one  year  in  Nebraska,  and  presents  a 
first  grade  county  certificate  given  in  this  state.     [Amended  1885,  chap.  79.] 

Sec.  2.  [Monthly  returns.] — Every  teacher  shall  make  a  monthly  return  to 
the  director  of  the  district,  of  the  number  of  pupils  attending  his  or  her  school,  the 
names  and  ages  of  each,  the  days  attended,  the  studies  pursued,  and  no  teacher  will  be 
entitled  to  receive  pay  in  full  for  a  term's  service  till  the  term  summary  is  properly  filled 
out  and  approved  by  the  director. 

Sec.  3.  [School  month.] — In  the  absence  of  any  agreement  between  the  di- 
rector and  teacher  to  the  contrary,  twenty  days  shall  constitute  a  school  month. 

Sec.  4.  [State  certificate.] — Permanent  teachers  of  high  character  and  broad, 
scholarship,  and  who  have  a  successful  experience,  may  upon  examination  by  the  state 
superintendent,  or  by  a  committee  of  three  competent  teachers  appointed  by  him,  receive 
a  professional  state  certificate,  which  shall  authorize  the  holder  to  teach  in  any  public 
school  in  the  state,  without  further  examination ;  Provided,  That  no  life  certificate  shall 
be  in  force  after  its  holder  shall  permit  a  space  of  three  years  to  lapse  without  following 
some  educational  pursuit,  unless  said  certificate  be  endorsed  by  the  acting  state  superin- 
tendent. Provided,  further,  That  graduates  of  colleges  and  universities  of  good  standing, 
who  have  received  a  certificate  of  the  first  grade  in  this  state  and  who  shall  have  taught 
in  any  high  school  in  the  state  with  ability  and  success  for  at  least  three  years,  shall  be 
entitled  to  a  professional  certificate  without  further  examination. 

Sec.  5.  [Same — Studies  requisite.] — ^The  branches  required  for  a  profes- 
sional state  certificate  shall  be  the  following,  to  wit:  Written  arithmetic,  U. S.  hi6tory, 
reading  and  elocution,  English  grammar,  common  and  physical  geography  with  map 
drawings,  physiology,  algebra,  natural  philosophy,  chemistry,  composition  and  rhetoric, 
book-keeping,  plane  geometry,  plane  trigonometry,  geology,  zoology,  botany,  English 
literature,  general  history,  intellectual  philosophy,  civil  government,  and  school  laws, 
and  the  theory  and  art  of  teaching.     [Amended  1885,  chap.  79.] 

Sec.  5  a.  [Instruction  in  physiology  and  hyg^iene.] — Provisicwis  shall 
be  made  by  the  proper  local  school  authorities  for  instructing  the  pupils  in  all  schools 
supported  by  public  money,  or  under  state  control,  in  physiology  and  hygiene,  with 
special  reference  to  the  efiects  of  alcoholic  drinks,  and  other  stimulants  and  naroolics 
upon  the  human  system.     [1885,  chap.  83.] 

Sec.  1.  If  Htattite  authorize  employment  nnd  discharge  at  pleasure  of  board.  It  forms  part  of  contract,  and 
teacher  may  be  diHch;ir>^ed  at  un.v  time.  I  Neb.  70.  Ma.v  be  dlscharfred  for  incompetence  or  other  snffldent  canst 
at  will  of  majority  of  board.  6  Ni-b.  173.  Teacher  employed  for  nine  months,  working  eight,  not  teaching  th« 
ninth  through  neglect  of  ofticer:*  of  district.  Held,  Entitled  to  pay  for  that  mouth.    IS  Neb.  54. 

Src8.  rta-b.  "An  act  relating  to  the  Htudy  of  physiology  and  hygiene  in  the  pabUe  schools;  and  sxamiaAtioii 
jtherein  of  applicants  for  teachers  certificates."    Took  effect  June  5, 1885. 
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Sec.  6  6.  [Same.] — No  certificate  shall  be  granted  to  any  person  to  teach  in  the 
public  schools  of  the  state  of  Nebraska,  after  the  first  day  of  January,  eighteen  hundred 
and  eighty-six,  who  has  not  passed  a  satisfactory  examination  in  physiology  and  hygiene, 
with  special  reference  to  the  effects  of  alcoholic  drinks  and  other  stimulants  and  nar- 
•cotics  on  the  human  system. 

SUBDIVISION  X. — teachers'  INSTITUTES 

Section  1.  [Kinds*] — For  the  purpose  of  allowing  teachers  an  opportunity  to 
improve  themselves  in  the  art  of^teaching,  two  kinds  of  teachers'  institutes  shall  be  held 
ill  the  state,  viz :  normal  institutes  to  be  organized  by  the  state  superintendent,  and 
-county  institutes  to  be  organized  by  the  county  superintendents. 

Sec.  2.  [Normal  institutes.] — Normal  institutes  shall  be  organized  at  such 
times  and  places  as  the. state  superintendent  shall  deem  practicable.  He  shall  fix  the 
length  of  term,  designate  what  counties  shall  be  included,  and  provide  competent  in- 
structors to  conduct  them. 

Sec.  3.  [Attendance  by  superintendent.]— It  shall  be  the  duty  of  the 
county  superintendents  of  the  counties  included  In  such  district  to  attend  such  institute, 
at  least  one  week,  for  the  purpose  of  comparing  notes  with  the  state  superintendent  and 
other  county  superintendents  on  the  methods  of  school  work. 

Sec.  4.  [Expenses,  how  defrayed.] — For  the  purpose  of  defraying  the  ex- 
penses of  these  institutes  there  is  hereby  appropriated  the  entire  institute  fund  of  the 
county  in  which  the  institute  is  located ;  and  the  further  sum  of  two  dollars  to  be  paid 
out  of  the  institute  fund  of  any  county  from  which  any  teachers  go  to  attend  said  insti- 
tute, for  each  teacher  who  attends  from  such  county. 

Sec.  6.  [Institute  fund.] — To  form  a  fund  to  defray  the  expense  of  institutes, 
^ach  teacher  examined  for  a  certificate,  or  who  has  a  certificate  renewed  or  indorsed  by 
the  county  superintendent,  shall  pay  the  sum  of  one  dollar  to  the  county  superintendent, 
to  which  sum  thus  raised  the  county  commissioners  shall  add  each  year  that  an  institute 
is  held  in  the  county  the  sum  of  twenty-five  dollars  from  the  general  fund  of  the  county  ; 
jind  if  they  deem  it  desirable  they  may  increase  the  amount  to  any  sum  they  desire,  not 
to  exceed  one  hundred  dollars.  The  county  superintendent  shall  make  a  quarterly 
statement  under  oath  to  the  county  commissioners  of  all  money  received  by  him  for  the 
institute  fund  and  of  all  money  disbursed  by  him  from  said  fund.  [Amended  1883, 
<5hap.  LXXIL] 

Sec.  6.  [^ame — Disbursements.] — All  disbursements  from  the  institute 
fund  shall  be  upon  the  order  of  the  county  superintendent  and  upon  bills  approved  by 
him,  which  bills  shall  be  filed  in  his  office.  The  county  superintendent  may  at  his  dis- 
cretion revoke  the  certificate  or  refuse  to  grant  a  certificate  to  any  teacher  who  refuses 
to  attend  the  county  institute.  Should  graduates  from  the  elementary  course  of  the 
normal  school  refuse  to  attend  the  county  institute,  it  shall  be  the  duty  of  the  county 
superintendent  to  report  such  refusal  to  the  principal  of  the  normal  school,  who  may  at 
his  discretion  revoke  the  certificate  of  such  normal  graduate  for  such  refusal  to  attend. 
The  county  superintendent  shall  notify  the  directors  when  the  institute  will  begin,  and 
all  common  schools  shall  be  closed  during  the  continuance  of  the  institute.     [Id.] 

SUBDIVIBION  XI. — SCHOOL  FUNDS. 

Section  1.  [Levy  for  scliool  purposes.]— For  the  purpose  of  afibrding 
the  advantages  of  free  education  to  all  the  youth  of  this  state,  the  state  common  school 
fund,  in  addition  to  the  frmds  derived  from  the  sale  of  school  lands  and  interest  thereon, 
and  fines  and  forfeitures  as  provided  by  statutes  and  the  constitution,  shall  be  further 
increased  by  annual  levy  and  assessment  of  not  to  exceed  1^  mills  upon  the  dollar  val- 
uation on  the  grand  list  of  the  taxable  property  of  the  state ;  and  the  amount  so  levied 

Sea  1.    S«e  83r.  75.  cb.  77.  ante. 
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and  assessed  shall  be  collected  in  the  szime  manner  as  other  state  taxes,  and  when  co^ 
lectcil  shall  be  semi-annually  distributed  to  the  several  counties  of  this  state,  in  propor- 
tion to  the  enumeration  of  scholars,  and  be  applied  exclusively  to  the  payment  of  teach- 
ers*  wages. 

Sec.  2.  [Collections — Report  to  the  state  treasurer.] — ^The  county 
treasurer  shall  collect,  or  cause  to  be  collected,  the  fines  and  all  moneys  for  school  pur- 
pose in  his  county,  and  take  all  proper  measures  to  secure  to  each  district  its  fiill 
amount  of  school  funds,  and  all  county  treasurers  shall  report  to  the  state  treasurer  and 
state  auditor  semi-annually,  on  or  before  the  third  Monday  in  April  and  the  first  Mon- 
day of  November,  and  at  such  other  times  as  the  auditor  may  require,  a  statement 
showing  the  whole  amount  of  moneys  collected  on  account  of  state,  county,  and  district 
school  tax,  and  from  all  other  sources  respectively,  noting  the  interest  sepiu^tely,  and 
the  amount  received  on  account  of  licenses  and  fines,  and  from  all  other  sources  from 
which  school  funds  are  derived,  together  with  a  statement  showing  the  amount  paid  out, 
to  whom,  and  oh  what  account,  and  at  the  same  time  the  county  treasurer  shall  paj 
over  to  the  state  treasurer  all  funds  and  moneys,  from  whatever  source  derived,  belong- 
ing to  the  general  school  fund  in  his  hands,  and  make  a  settlement  thereof  with  the 
state  treasurer. 

Sec.  3.  [Exhibit  of  state  treasurer— Apportionment  to  coon* 
ties.] — ^The  state  treasurer  shall,  semi-annually,  on  or  before  the  third  Monday  in  May 
and  the  first  Monday  in  December,  make  a  complete  exhibit  of  all  moneys  belonging  to 
the  school  fund  of  the  state,  as  returned  to  him  from  the  S3veral  counties,  together  wltlt 
the  amount  derived  from  other  sources,  and  deliver  the  same  duly  certified  to  the  state 
superintendent;  and  within  twenty  days  thereafter  the  state  superintendent  shall 
make  the  apportionment  of  said  funds  to  such  counties  according  to  the  pro  rata  enu- 
meration of  scholars  in  each  county  last  returned  from  the  county  superintendent,  and  cer^ 
tify  the  apportionment  of  each  to  the  county  sup3rintendent  of  the  proper  county  and 
to  the  state  auditor,  who  shall  draw  a  warrant  on  the  state  treasurer  in  feivor  of  the  vari- 
ous counties  for  the  amount  so  specified  by  the  state  superintendent. 

Sec.  4.  [Apportionment  to  districts.] — ^The  several  county  superintend 
dents  shall  immediately  and  within  twenty  days  after  receiving  such  apportionments^ 
and  after  adding  thereto  all  moneys  received  by  the  county  treasurer  on  account  of  fines 
and  licenses,  apportion  the  entire  amount  as  follows,  to- wit :  One-fourth  of  the  whole 
amount  to  be  distributed  equally  to  the  several  districts  in  the  county,  and  the  remain- 
ing three-fourths  of  the  whole  to  be  distributed  to  the  several  districts  in  hb  county  ;>n> 
raia,  according  to  the  enumeration  of  scholars  last  returned  by  the  directors  of  the  vari- 
ous districts,  and  no  district,  city,  or  village  which  shall  have  failed  to  sustain  a  school* 
for  the  length  of  time  required  by  section  14,  subdivision  II,  of  thb  chapter,  shall  be 
entitled  to  receive  any  portion  of  the  fund. 

Sec.  5.  [New  districts.] — ^When  a  new  district  is  formed  from  other  dbtrict» 
where  during  the  preceding  school  year  school  has  been  kept  open  the  term  required  by 
law,  such  new  district  will  be  held  and  deemed  to  have  had  school  the  lawftd  time,  and 
apportionment  shall  be  made  to  it  accordingly. 

Sec.  6.  [Fractional  district.]— In  making  the  ''  one-fourth  "  apportionment 
each  fractional  district  shall  receive  one-half  as  much  as  a  full  district. 

Sec.  7.  [Certificate  of  apportionment.]— The  county  superintendent  shall 
immediately  aft^r  making  such  apportionment  enter  the  same  in  a  book  kept  for  that 
purpose,  and  shall  furnish  the  county  treasurer  with  a  certified  copy  of  such  apportion- 
ment, and  each  of  the  directors  in  the  respective  districts  in  hb  county  a  certificate^ 
showing  the  amount  due  such  district,  which  amount  shall  be  subject  to  the  order  of  the 
director  on  the  county  treasurer,  when  properly  countersigned  by  the  moderator. 

Sec.  8.  [No  fees  for  receiving  or'  paying.]— County  treasurers  are  not 

8bo.  8.  Th«  trea-artr  mar  niaio tain  an  Action  to  r#"  over  ttii«^.  f««rMre<]  n*.  opiilvin -eH.  and  liqaor  liceni*e 
money  be'ODcdni^  to  thr  Huhool  fii  id.  5  NVh.  !tO!t.  U  Id.  ^.''J.  Iit^.  Unt  t!i,>  comity  Im  uut  liable  for  the  acts  of  t}i» 
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allowed  to  charge  a  per  cent,  for  receiving  and  disbarring  the  state  school  appropriation* 
Sec.  9.  [Misnse  of  ftands*] — School  district  treasurers  are  forbid(kn  to  lend  or 
cue  any  part  of  the  school  moneys  which  may  be  in  their  hands  under  penalty  of  fine 
and  imprisonment,  under  the  provirions  of  the  statute  regarding  embezzlement 

Sec.  10.  [Apportionment,  when  drawn.]— Hereafter  before  a  school 
district  treasurer  shall  be  allowed  to  draw  the  state  apportionment  from  the  county 
treasurer  he  must  present  a  certificate  from  the  county  superintendent  setting  forth  that 
such  district  has  had  the  legal  number  of  months  school,  has  made  the  census  report 
properly,  and  has  made  the  proper  financial  report  required  by  law. 

SUBDIVISION  Xn. — SCHOOL  HOUSE  BITES. 

Section  1.  [Appropriation— Appraisers.]— If  the  owner  of  any  real  es- 
tate on  which  a  school  board  may  desire  to  locate  a  school  house,  refuses  or  neglects  to 
grant  the  site  on  his  or  her  premises,  or  if  such  owner  cannot  be  found,  the  county  super- 
intendent shall  appoint  three  disinterested  persons,  none  of  whom  shall  be  residents  of 
the  district,  whose  duty  it  shall  be,  after  taking  an  oath  to  faithfully  discharge  the  duties 
imposed  on  them  by  this  subdivision,  to  inspect  such  real  estate  and  assess  the  damages 
which  such  owner  shall  sustain  by  the  appropriation  of  his  land  for  the  use  of  said  house 
and  school,  and  make  a  report  to  said  county  superintendent,  giving  amount  of  land  and 
damages,  with  exact  location  of  land,  and  who  shall  file  and  preserve  the  same  in  his 
office.  Each  person  acting  as  such  appraiser  shall  receive  the  sum  of  two  dollars  per 
day  for  his  services. 

Sec.  2.  [Site— Use— Reversion.]— The  school  board  shall  pay  the  cost  of 
this  appraisement,  and  after  paying  to  the  owner  of  the  land  the  amount  of  damages 
assessed  may  enter  upon  and  occupy  the  land  as  long  as  the  district  desires  to  use  it  for 
district  purposes ;  but  should  the  same  cease  to  be  used  for  school  purposes  it  will  revert 
back  to  the  owner  of  the  fee  simple  of  the  land  from  which  it  was  taken  on  the  payment 
by  him  of  the  amount  originally  paid  for  the  land  without  interest. 

Sec.  S.  [Extent  of  site  taken.] — When  land  is  thus  taken  without  the  con- 
sent of  the  owner,  it  shall  not  be  more  in  amount  than  one  acre,  and  all  orchards,  gar- 
dens, public  parks,  shall  not  be  liable  to  be  thus  taken,  nor  shall  land  be  taken  within 
twenty  rods  of  any  residence. 

Sec.  4.  [Appeal  from  appraisement.]— The  owner  of  land  thus  taken 
may  appeal  to  the  district  court,  and  such  appeal  shall  be  taken  within  60  days  and  in 
the  same  manner  and  by  the  same  proceedings  as  in  cases  of  condemnation  by  a  railroad 
company  for  right  of  way,  but  the  school  board  shall  not  be  liable  for  costs  of  appeal 
unless  the  court  grant  greater  damages  than  the  committee  of  appraisement  gave. 

Sec.  5.  [Site  on  state  land.] — When  it  is  desired  to  locate  a  school  house  site 
on  school  land  belonging  to  the  state,  the  state  land  commissioner  is  hereby  authorized 
to  sell  to  the  district  not  less  than  one  nor  more  than  four  acres,  and  give  a  deed  to  the 
district  in  fee  simple  in  the  name  of  the  state  as  in  other  cases. 

subdivision  xin. — the  state  normal  school. 

Seciion  1.  [Direction.] — ^The  state  normal  school  shall  be  under  the  direction 
•of  a  board  of  education,  consisting  of  seven  members,  five  of  whom  shall  be  appointed 
by  the  governor  for  a  term  of  five  years  each,  and  the  state  treasurer  and  the  state  super- 
intendent of  public  instruction  shall  by  virtue  of  their  office  be  members  of  said  board ; 
Provided,  That  the  present  appointed  members  of  the  board  shall  continue  to  hold  their 
several  offices  till  the  limit  of  the  time  for  which  they  were  appointed.  All  vacancies 
occurring  in  the  board  shall  be  filled  by  appointment  by  the  governor. 

Sec.  2.  [Officers  of  board.] — The  members  of  the  board  of  education  shal) 
annually  elect  a  president  and  a  secretary  from  among  their  own  number,  ana  tnc  stato 
treasurer  shall  be  treasurer  of  the  board  by  virtue  of  his  office. 
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Sec.  16.  [Orders  on  treasurer.] — He  shaU  draw  and  sign.  M  orders  upoD 
the  treasurer  ror  all  moneys  to  be  disbursed  by  the  district,  and  all  warrants  upon  the 
county  treasurer  for  moneys  raised  for  district  purposes,  or  apportioned  to  the  district  by 
the  county  superintendent,  and  present  the  same  to  the  moderator,  to  be  countersigned 
by  him,  and  no  warrant  shall  be  issued  until  so  countersigned.  No  warrant  shall  be 
countersigned  by  the  moderator  until  the  amount  for  which  the  warrant  is  drawn  is 
written  upon  its  &ce.  The  moderator  shall  keep  a  record  in  a  book  furnished  by  the 
district,  of  the  amount,  date,  purpose  for  which  drawn,  and  name  of  person  to  whom  is- 
sued, of  each  warrant  countersigned  by  him.     [Amended  1888,  chap.  LXXIL] 

Sec.  17.  [Annual  report.] — The  director  shall,  within  ten  days  after  the  annual 
district  meeting,  deliver  to  the  county  superintendent,  to  be  filed  in  his  office,  a  report 
under  oath,  showing  the  whole  number  of  children  belonging  to  the  district  between  the 
ages  of  five  and  twenty-one  years  according  to  the  census  taken  aforesaid;'  and  any 
district  board  neglecting  to  take  the  enumeration  and  make  return  of  the  same  shall  be 
liable  to  said  district  for  all  school  moneys  which  such  district  may  lose  by  such  neglect. 
Within  ten  days  after  the  annual  district  meeting  the  director  shall  report  to  the  county 
superintendent,  to  be  filed  in  his  office,  a  report  under  oath,  showing :  First — The  num- 
per  attending  school  during  the  year  under  five,  and  also  the  number  over  twenty-one 
years  of  age.  Second — ^The  whole  number  that  have  attended  school  during  the  year. 
Third — The  whole  number  in  the  district  between  the  ages  of  eight  and  fourteen  yeara^ 
inclusive.  Fourth — ^The  whole  number  in  the  district  between  the  ages  of  eight  and 
fourteen  years,  inclusive,  that  have  attended  school  not  less  than  twelve  weeks  during 
the  school  year.  Fifth — The  length  of  time  the  school  has  been  taught  during  theyear  by 
a  qualified  teacher,  the  length  of  time  taught  by  each  teacher,  and  the  wages  paid  to 
each.  Siaih — ^The  total  number  of  days  all  scholars  between  the  ages  of  five  and  twenty- 
one  years  have  attended  school  during  the  year.  Seventh — The*  amount  of  money  re- 
ceived from  the  county  treasurer  during  the  year,  and  the  amount  of  money  expended 
by  the  district  during  the  year.  Eighth  —The  number  of  mills  levied  for  all  school 
purposes.  Ninth — The  kind  of  books  used  in  the  school.  Tenth — Number  of  children 
to  whom  text  books  are  furnished,  and  kind  of  books.  Eleventh — l!ie  amount  of 
bonded  indebtedness.  Twelfth — 8uch  other  facts  and  statistics  as  the  superintendent 
§hall  direct     [1885,  chap.  79.    Amended  1889,  chap.  78.] 

Sjbc.  18.  [Superintendent  may  administer  oaths.] — For  the  purpose 
of  attesting  school  reports  and  other  purposes  connected  with  the  administration  of  the 
school  law,  county  superintendents  are  hereby  authorized  to  administer  the  required 
oaths. 

Sec.  19.  [Statement— Valuation  and  taxes.] — It  shall  be  the  duty  of 
the  director  to  furnish,  for  the  use  of  the  annual  meeting  of  each  year,  a  statement  of 
the  aggregate  assessed  valuation  of  all  property  in  the  district,  and  the  amount  of  taxes, 
as  near  as  may  be,  that  will  be  collected  for  the  use  of  the  district.  [Amended  1889, 
chap.  78.] 

SUBPIVISION  V. DISTRICT  BOARD,  POWERS  AND  DUTIES. 

Section  1.  [Board*] — The  moderator,  director,  and  treasurer,  shall  constitute 
the  district  board,  and  in  all  meetings  of  the  board  two  members  shall  constitute  a  quo- 
rum for  the  transaction  of  business.  Meetings  of  the  board  may  be  called  upon  the 
agreement  of  two  members,  but  all  members  shall  have  notice  of  Uie  time  and  place  of 
meeting.    [Amended  1885,  chap.  79.] 

Ssa  16.  Cit«d  19  Neb.  694.  School  district  orders  are  subject  to-  same- defease*  agaif net  »boiia  fide  bolder  for 
Talne  as  against  the  payee.    4  Neb.  3&9. 

Sec.  1.  A  coDtrart  entered  Into  and  signed  by  persons  st^ltinr  tbemselTes  as  director  and  moderator  of » 
school  district  Is  their  Individual  contract  and  not  binding  on  the  district.  4N«b..254.  The  action  of  a  majority 
of  the  board  will  not  bind  the  district  without  notice  to  or  partlcfpatlou'  therein  of  the  other  members.  Id.  Sec 
also  11  Neb.  3C1. 
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Sec.  2.  [Report  of  taxes  voted*] — ^Immediately  after  the  annual  district 
meeting,  and  not  later  than  the  first  Monday  in  July,  said  board  shall  make  and  deliver 
to  the  county  superintendent,  and  also  to  the  county  clerk  of  each  county,  in  which  any 
part  of  the  district  is  situated,  reports  in  writing,  under  their  hands,  of  all  taxes  voted 
by  the  district  during  the  current  school  year,  to  be  levied  on  the  taxable  property  of 
the  district,  and  to  be  collected  by  the  county  treasurer  at  the  same  time  and  in  tne  same 
manner  as  state  and  county  taxes  are  collected ;  and  when  collected,  to  be  paid  over  to 
the  treasurer  of  the  proper  district  on  the  order  of  the  director,  countersigned  by  the 
moderator  of  said  district  It  shall  be  the  duty  of  the  county  clerk  to  levy  such  taxes, 
if  voted  according  to  law.    f  Amended  1889,  chap.  78.] 

Sec.  3.  [General  management.] — ^The  district  board  shall  have  the  gen- 
eral care  of  the  school,  and  shall  have  power  to  classify  and  grade  the  scholars  in  their 
district  and  cause  them  to  be  taught  in  such  schools  and  departments  as  they  may  deem 
expedient ;  to  provide  a  course  of  study  which  may  include  all  studies  necessary  for  a 
first  grade  certificate ;  and  to  make  such  rules  and  regulations  as  they  may  think  nec- 
essary for  the  government  and  health  of  the  scholars.     [Amended  1883,  chap.  LXXII.] 

Sec.  4.  [Non-resident  pupils.]— Said  board  may  also  admit  to  the  district 
school  non-resident  pupils,  and  may  determine  the  rates  of  tuition  of  such  pupils  and 
collect  the  same  in  advance.     [Id.] 

Sec.  5.  [Suspension  of  pupils.] — They  may  authorize  or  order  the  suspen- 
si\<  n  or  expulsion  from  the  school,  whenever  in  their  judgment  the  interests  of  the  school 
demand  it,  of  any  pupil  guilty  of  gross  misdemeanors  or  persistent  disobedience,  but 
such  suspension  shall  not  extend  beyond  the  close  of  the  term. 

Sec.  6.  [Procure  site  and  house.] — ^They  shall  purchase  or  lease  such  site 
for  a  school  house  as  shall  have  been  designated  by  the  district,  in  the  corporate  name 
thereof,  and  shall  build,  hire,  or  purchase  such  school  house  out  of  the  fund  provided  for 
that  purpose,  and  shall  make  sale  and  conveyance  of  any. site  or  other  property  of  the 
district,  when  lawfully  directed  by  the  qualified  voters  at  any  annual  or  special  meeting. 
[Amended  1885,  chap.  79.1 

Sec.  7.  [Title  to  site.] — The  district  shall  not  in  any  case  build  a  stone  or 
brick  school  house  upon  any  site,  without  having  first  obtained  a  title  in  fee  to  the  same ; 
and  also  that  they  shall  not  in  any  case  build  a  frame  school  house  on  any  site  for  which  they 
have  not  a  title  in  fee,  without  the  privilege  to  remove  the  same  when  lawfully  directed 
to  do  so  by  the  qualified  voters  of  the  district  at  any  annual  or  special  meeting. 

Sec.  8.  [Payment  of  moneys.] — ^The  district  board  shall  apply  and  pay  over 
all  school  moneys  belonging  to  the  district,  in  accordance  with  the  provisions  of  law  reg- 
ulating the  same,  as  may  be  directed  by  the  district,  but  no  school  money  apportioned 
to  any  school  district  shall  be  appropriated  to  any  other  use  than  the  payment  of  teach- 
ers* wages ;  and  no  part  thereof  shall  be  paid  to  any  teacher  who  shall  not  have  rec^ved 
a  certificate,  as  required  in  this  chapter,  before  the  commencement  of  his  or  her  school. 

Sec.  9.  [Care  of  property.] — The  said  board  shall  have  the  care  and  custody 
of  the  school  nouse  and  other  property  of  the  district,  except  so  far  as  the  same  shall  be 
confided  to  the  custody  of  the  director. 

Sec.  10.  [Vacancy  in  school  district  office.]— Every  school  district  of- 
fice shall  become  vacant  by  the  death,  resignation,  or  removal  from  ofiice,  or  removal 
from  the  district  of  the  incumbent,  or  by  his  absence  from  the  dbtrict  for  a  continuous 
period  of  sixty  days  at  one  time. 

Sec.  11.  [Same — How  filled.] — ^The  said  board  shall  have  power  to  fill  by 

Sec.  2.  Taxes  were  voted  by  a  district  while  coropriBfnff  three  townships.  Before  the  levy  2^  townships  were 
detached.  Held.  Taxes  should  be  levied  on  the  district  as  it  existed  at  the  time  of  the  levy.  0  Neb.  336.  But 
where  snch  taxes  were  levied  In  the  district  as  it  existed  at  the  time  they  were  voted  nnd  collected  from  property 
tiierein, //eW,  That  the  new  district  conld  recover  from  the  old  the  amount  collected  In  lt8  territory.  Id.  Two 
aniendmunts  werp  made  to  this  s^-ction  in  1889.  By  the  first,  taklDo:  effect  Mar.  28.  1889,  the  report  was  to  be 
made  "  not  later  than  the  last  Monday  in  Jane."  The  second  took  effect  Mar.  29. 1889,  and  repeallnn:  the  other 
is  tht*  one  ^ven  in  the  text. 

8k'-.  II.  The  amendment  to  this  section  made  18S5.  chap.  79  is  not  included  in  title  of  the  act  and  is  accord- 
:ji.:'v  oiiiitted  not  beinf?  in  compliance  with  the  constitntlon. 
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appointmeilt  any  vacancy  that  may  occur  in  their  number,  and  it  shall  be  their  duty  tc^ 
fill  such  vacancy  after  its  occurrence ;  Provided^  That  in  case  said  board  shall,  £rom  any 
cause,  fail  to  fill  such  vacancy,  the  same  may  be  filled  by  election  at  a  special  school  dis- 
trict meeting  called  for  that  purpose,  by  the  qualified  voters  present,  which  meeting  shall 
be  called  in  the  same  manner  and  be  subjected  to  the  same  regulations  as  other  special 
school  district  meetings.     [Amended  1889,  chap.  78.] 

Sec.  12.  [Same,  on  division  of  district.]— When,  by  a  division  of  a  dis- 
trict not  more  than  one  officer  is  left  in  the  old  district,  the  county  superintendent  shall 
appoint,  to  fill  the  vacant  offices,  suitable  persons,  who  shall  hold  their  offices  until  the 
second  Monday  in  July  after  the  next  annual  meeting,  and  until  their  successors  are 
elected  and  qualified.     [1885,  chap.  79.] 

Sec.  13.  [Officers  not  interested  in  contracts.] — No  school  officer  shall 
be  party  to  any  school  contract  for  building  or  furnishing  supplies,  except  in  his  official 
capacity  as  a  member  of  the  board. 

SUBDIVISION  VI. — HIGH  SCHOOL  DISTRICTS. 

Section  1.  [District  board*] — Any  district  containing  more  than  one  hundred 
and  fifty  children,  between  the  ages  of  five  and  twenty-one  years,  may  elect  a.  district 
board  consisting  of  six  trustees ;  Ftovided,  The  district  shall  so  determine  at  an  annual 
meeting  by  a  vote  of  a  majority  of  the  voters  attending  such  meetings.  When  such 
change  in  the  district  board  shall  have  been  voted,  the  voters  at  such  annual  meeting 
shall  proceed  immediately  to  elect  two  trustees  for  the  term  of  one  year,  two-  for  the 
Derm  of  two  years,  and  tw*o  for  the  term  of  three  years,  and  annually  thereafter  two  trus- 
tees shall  be  elected,  whose  term  of  office  shall  be  three  years,  and  until  their  successors^ 
shall  have  been  elected  and  qualified.     [1885,  chap.  79.    Amended  1889,  chap^  78.] 

Sec.  2.  [Officers.] — Within  ten  days  after  their  election,  such  trustees  shall  file 
with  the  directors  a  written  acceptance  of  the  office  to  which  they  have  been  elected, 
ind  shall  annually  elect  from  their  own  number  a  moderator,  a  director,  and  a  treasurer 
•ind  for  cause  may  remove  the  same,  and  may  appoint  others  ol  Jieir  own  members  in  their 
places,  who  shall  perform  the  duties  prescribed  by  law  for  such  officers  in  the  primary 
school  districts  in  this  state,  except  as  hereinafter  provided.  The  trustees  shall  have- 
power  to  fill  any  vacancy  that  may  occur  in  their  number  till  the  next  annual  meeting; 
Whenever  in  any  case  the  trustees  shall  fail,  through  disagreement  or  neglect,  to-elect 
the  officers  named  in  this  section  within  twenty  days  next  after  their  annual  meeting, 
the  county  superintendent  of  the  county  in  which  such  district  makes  its  annual  report 
shall  appoint  the  said  officers  ft-om  the  members  of  said  trustees. 

Sec.  3.  [Trustees — Powers.] — Said  trustees  shall  power  to  classify  and  grade 
the  scholars  in  such  district,  and  cause  them  to  be  taught  in  such  schools  and  depart- 
ments as  they  may  deem  expedient ;  to  establish  in  such  district  a  high  school  when» 
ordered  by  a  vote  of  the  district  at  any  annual  meeting,  and  to  determine  the  qualifica- 
tions for  admissions  to  such  schools,  and  the  price  to  be  paid  for  tuition  on  any  branch 
therein ;  to  employ  all  teachers  necessary  for  the  several  schools  of  said  district ;  to  pre- 
scribe courses  of  study  and  text  books  for  the  use  of  said  schools,  and  to  make  such  rules 
and  regulations  as  they  may  think  needful  for  the  government  of  the  schools,  and  for 
the  preservation  of  the  property  of  the  district,  and  also  to  determirethe  rates  of  tuition 
to  be  paid  by  non-resident  pupils  attending  any  school  in  said  distrct 

Sec.  4.  [Annual  statement.] — The  said  trustees  shall  present  at  each  annual 
meeting  a  statement  in  writing,  of  all  receipts  and  expenditures  on  behalf  of  the  district 
for  the  preceding  year,  and  of  all  funds  then  on  hand,  and  an  estimate  of  the  amounts- 
necessary  to  be  raised  by  the  district,  in  addition  to  the  money  to  be  received  from  the* 
primary  school  fund  and  from  other  sources,  for  the  support  of  the  schools  of  said  dis- 
trict for  the  ensuing  year,  and  for  incidental  expenses  thereof;  and  the  s^l\  <^l'tT*ct  may 
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at  the  annual  meeting  vote  such  sums,  to  be  raised  by  tax  upon  the  taxable  property  of 
said  district,  as  may  be  required  to  maintain  the  several  schools  thereof  for  the  year. 

SUBDIVISION  VII. — COUNTY  SUPERINTENDENT. 

Section  1.  [Election — Term.] — There  shall  be  a  county  superintendent  in 
each  organized  county,  whose  terra  of  service  shall  be  two  years,  and  who  shall  be^ 
elected  at  the  same  time  and  in  the  same  manner  as  other  county  officers.  It  shall  be  the 
duty  of  the  county  clerk  to  notify  the  state  superintendent  of  the  election  of  the  county 
superintendent  at  the  time  said  election  is  ascertained.     [Amended  1883,  chap.  LXXIL] 

Sec.  2.  [Compensation.] — The  county  commissioners,  or  a  majority  of  them 
present  at  the  frrst  regular  session  of  each  year,  shall  determine  the  compensation  to  be 
paid  to  the  county  superintendent,  but  such  compensation  shall  not  be  less  than  twelve 
hundred  dollars  per  annum  in  counties  having  a  school  population  of  five  thousand  or 
more ;  and  not  less  than  one  thousand  dollars  per  annum  in  counties  having  a  school 
population  of  four  thousand  and  less  than  five  thousand ;  and  not  less  than  eight  hun- 
dred per  annum  in  counties  having  a  school  population  of  three  thousand  and  less  than 
four  thousand ;  and  not  less  than  five  hundred  dollars  per  annum  in  counties  having  a 
school  population  of  two  thousand  and  less  than  three  thousand ;  and  in  counties  having 
a  school  population  less  than  two  thousand,  a  per  diem  of  not  less  than  three  and  one- 
half  dollars  or  more  than  five  dollars  for  each  day  actually  employed  in  the  duties  of 
his  office.  The  number  of  days  necessary  for  the  duti^  of  his  office  shall  be  determined 
by  the  county  superintendent,  but  the  number  of  days  so  employed  shall  not  be  less  than 
the  number  of  school  districts  in  said  county,  and  one  day  for  each  precinct  thereof  for 
the  examination  of  teachers.  The  superintendent  shall  file  in  the  office  of  the  county 
clerk  a  sworn  statement  of  his  account     [Amended  1883,  chap.  LXXII.] 

Sec.  3.  [Teacher's  examination.] — ^The  county  superintendent  shall  exam- 
ine all  persons  ofiering  themselves  as  teachers  for  the  public  schools,  and  shall  attend 
at  the  county  seat  upon  the  third  Saturday  in  each  month  in  the  year  for  that  purpose,, 
and  at  such  other  times  and  places  as  he  may  select,  by  giving  not  less  than  five  days 
notice  in  some  paper  published  in  his  county,  or,  if  there  be  no  paper  published  in  such 
county,  then  he  shall  cause  to  be  posted  up  in  three  public  places  in  the  precinct  where 
such  examination  is  to  take  place,  not  less  than  ^ve  days  prior  to  such  examination,  a 
notice  of  the  time  or  place  thereof.  Any  certificate  granted  at  any  other  time  or  place 
than  those  specified  above  shall  be  null  and  void.  And  any  county  superintendent  who 
shall  violate  the  provisions  of  this  section  shall,  upon  conviction  of  the  same,  be  fined  in 
any  sum  not  less  than  twenty-five  dollars.     [Amended  1883,  chap.  LXXII.] 

Sec  4.  [Teacher's  certificates.] — The  county  superintendent  may  endorse 
a  certificate  in  force  in  any  county  of  this  state,  or  of  any  other  state,  without  examina- 
tion, and  said  endorsement  shall  render  the  said  certificate  valid  in  his  county  for  such 
time  as  the  superintendent  may  determine,  not  exceeding  two  years  from  the  date  of 
said  endorsement,  but  in  no  instance  for  a  longer  time  than  said  certificate  was  origi- 
nally intended  ;  Provided,  That  the  superintendent  shall  have  power  to  revoke  said  certifi- 
cate for  the  same  causes  and  in  like  manner  as  those  granted  by  himself. 

Sec.  5.  [Same.] — ;H6  shall  grant  certificates  in  such  forms  as  shall  be  prescribed 
by  the  state  superintendent  of  public  instruction,  licensing  as  teachers  all  persons  whom 
on  thorough  and  full  examination  he  shall  deem  qualified  in  respect  to  good  moral  char- 
acter, learning,  and  ability  to  instruct  and  govern  a  school ;  but  no  certificate  shall  be 
granted  to  any  person  who  shall  not  pass  a  satisfactory  examination  in  orthography, 
reading,  writing,  geography,  arithmetic,  physiology,  English  composition,  and  English 
grammar ;  Provided^  That  no  person  shall  be  entitled  to  receive  more  than  three  (3) 
Uiird  grade  certificates. 

Sec.  6.  [Same — Grades.] — There  shall  be  three  grades  of  certificates  of  teach- 
ers to  be  granted  by  the  county  superintendent,  in  his  discretion,  to-wit :     The  certificate 
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of  the  third  grade  shall  be  granted  to  persons  who  shall  have  passed  satisfactory  exam- 
ination in  the  branches  specified  in  the  above  section,  which  certificate  shall  license 
the  holder  thereof  to  teach  in  some  special  district,  and  shall  not  continue  in  force 
more  than  six  months.  The  certificate  of  the  second  grade  may  be  granted  to  any  per- 
son of  approved  learning  and  character,  who,  in  addition  to  the  branches  specified  in 
the  above  section,  shall  pass  a  satisfactory  examination  in  history  of  the  United  States, 
civil  governments,  book-keeping,  blackboard  drawing,  and  theory  and  art  of  teaching, 
which  certificate  shall  be  valid  throughout  the  county  for  one  year,  unless  sooner  re- 
voked. The  certificate  of  the  first  grade  shall  be  granted  to  no  person  who  has  nol 
taught  at  least  one  year,  with  approved  ability  and  success,  and  who  shall  not  pass  a 
satisfactory  examination  in  all  the  branches  required  to  obtain  a  second  grade  certificate, 
and  in  algebra,  geometry,  botany,  and  natural  philosophy,  which  certificates  hall  be  valid 
throughout  the  county  in  and  for  which  it  was  granted  for  two  years,  unless  socmer 
revoked. 

Sec.  7.  [Same — Revocation— Record.] — The  county  superintendent,  or 

any  authority  or  corporation  authorized  to  grant  certificates  to  teachers,  may  revoke  any 
such  certificate  for  any  reason  which  would  have  justified  the  withholding  thereof  when  the 
same  was  given;  as  for  gross  negligence  of  duty,  or  for  incompetency,  or  immorality,  which 
reasons  shall  not  be  spread  on  the  records,  unless  requested  by  the  teacher,  but  no  certificate 
shall  be  revoked  without  notice  by  the  superintendent,  and  an  opportunity  to  explain  or  de- 
tend  his  conduct,  if  he  desires  such  opportunity.  No  certificate  shall  be  revoked  except  by  the 
authority  granting  it,  but  the  county  superintendent  shall  report  to  the  authority  granting 
said  certificate  the  fact  that  it  should  be  revoked,  giving  his  reasons  therefor.  The  superin- 
tendent shall  keep  arecord  of  all  certificates  granted  and  annulled  by  him,  with  the  grade, date, 
and  duration  of  each,  and  shall  deliver  such  record,  with  all  other  books  and  papters  belonging 
"to  his  office,  to  hih  suriM'ssor. 

Sec.  8.  [General  duties.] — it  shall  be  the  duty  of  the  county  superintendent  to 
visit  each  of  the  schools  of  his  County  at  least  once  in  each  year,  to  examine  carefully  into  the 
discipline  and  modes  of  instruction,  and  into  the  progrej's  and  proficiency  of  the  pupils,  and  to 
make  arecord  of  the  same,  and  to  counsel  with  teachers  and  district  boards  as  to  the  course  of 
study  to  be  pursued,  and  for  the  improvement  of  the  instruction  and  discipline  of  the  school; 
i}0  note  the  condition  of  the  school  house  and  appurtenances  thereto,  and  to  suggest  a  place 
for  new  school  houses  to  beerected.  and  for  warming  and  ventilating  thesame,and  for  thegen- 
eral  improvement  of  the  school  house  and  grounds;  to  promote,  by  public  lectures  and  teach- 
ers' institutes,  and  by  such  other  means  as  he  may  devise  for  the  improvement  of  the  schools 
in  his  county,  and  the  elevation  of  the  character  and  qualifications  of  the  teachers  thereof;  to 
consult  with  the  teachers  and  school  boards,  to  secure  general  and  regular  attendance  of  the 
-children  of  his  county  upon  the  public  schools. 

Sec.  8  a.  [Deputy.] — The  superintendent  of  public  instruction  of  the  State  of  Ne- 
braska shall  have  power  to  appoint  a  deputy  superintendent  of  public  instruction,  and  thesaid 
deputy  may  do  and  perform,  in  the  absence  or  inability  of  the  superintendent  of  public  instruc- 
tion, all  the  acts  and  duties  that  may  be  authorized  and  required  to  be  performed  by  the  su- 
perintendent ot  public  instruction ;  and  the  superintendent  shall  be  responsible  for  all  the  offi- 
cial acts  of  his  deputy.    [1891,  chap.  44,  §  1'.] 

Sec.  8  b.  [Same — Salary.] — Said  deputy  shall  receive  a  salary  of  fifteen  hundred 
($1,500)  dollars  per  annum,  to  be  paid  by  warrant  of  the  auditor  of  public  accounts  on  the 
treasurer,  said  warrant  to  be  drawn  monthly.    [Id.  §  2.] 

Sec.  9.  [Communication  from  state  superintendent.]— it  shall  be 

the  duty  of  the  county  superintendent  to  receive  all  such  blanks  and  communications  as  may  be 
directed  to  him  by  the  state  superintendent  of  public  instruction,  and  to  dispose  of  the  same 
in  the  manner  directed  by  the  state  superintendent. 

Sec.  10.  [Report  to  same.] — The  county  superintendent  shall  examine  inta  the 
correctness  of  the  reports  of  the  district  boards,  and  may,  when  necessary,  require  the  sanie  to 
be  amended,  and  shall  endorse  his  approval  on  such  as  he  shall  find  correct,  and  transmit  du- 
plicates thereof,  together  with  such  other  information  as  may  be  required  of  him,  to  the  ttat» 
superintendent  of  public  instruction,  when  required  by  said  state  superintendent. 

Sec.  11.  [Orders  from  same.] — ^The  county  superintendcDts  shall  be  subjected 
to  such  rules  and  instruction  as  the  state  superintendent  of  public  instruction  may  from 
time  to  time  prescribe,  and  they  shall  report  annually  to  the  superintendent  of  public 
instruction,  at  such  times  as  he  may  direct,  of  the  official  labors  performed,  and  of  the 
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general  condition  and  management  of  the  schools  under  their  charge,  and  such  other  iii» 
formation  as  may  be  required  of  them  by  said  superintendent 

SBa  12.  [Vacancy,  how  filled.] — Whenever,  by  death,  resignation,  or  re^ 
moval,  or  otherwise,  the  office  of  superintendent  shall  become  vacant,  the  county  board  ^ 
shall  have  power  to  fill  such  vacancy. 

Beo.  13.  [Negrligrent  reports  of  districts.]— Should  any  district  neglect 
to  send  in  the  reports  required  by  section  2,  subdivision  V,  of  this  chapter,  by  the  third 
Monday  in  May,  it  shall  be  the  duty  of  the  county  superintendent  to  notify  the  officers 
of  such  districts  that  the  report  is  due  and  should  be  sent  at  once. 

Sec  14.  [Report  of  blind,  deaf,  and  dumb.]— The  county  superinten- 
dent shall  report  on  or  before  the  first  Tuesday  in  September  of  each  year,  to  the  super- 
intendent of  the  blind  asylum,  the  name,  age,  residence,  and  postoffice  address  of  every 
person  blind  to  such  an  extent  as  to  be  unable  to  acquire  an  education  in  the  common 
schools,  and  who  resides  in  the  county  in  which  he  is  superintendent,  and  also  to  the  su- 
perintendent of  the  Nebraska  institute  for  the  deaf  and  dumb  the  name,  age,  and  post- 
office  address  of  every  deaf  and  dumb  person  between  the  ages  of  five  and  twenty-one 
years  who  resides  within  his  county,  including  all  such  persons  as  may  be  deaf  to  suclb 
an  extent  as  to  be  unable  to  acquire  an  education  in  the  common  schools. 

SUBDIVISION  yin. — btatb  buperintendbnt. 

Section  1.  [Office — Location.] — ^The  superintendent  of  public  instruction, 
shall  keep  an  office,  which  shall  be  furnished  for  him,  at  the  seat  of  government  of  the 
state,  and  he  shall  keep  all  books  and  papers  pertaining  to  his  office  therein,  subject  at 
all  times  to  the  examination  of  the  governor  or  auditor  of  state,  or  a  committee  fromi 
either  branch  of  the  legislative  assembly. 

Sec.  2.  [Teachers'  institutes.] — He  shall  organize  teachers'  normal  insti- 
tutes at  such  times  and  places  as  he  shall  deem  practicable.  He  shall,  as  far  as  practi- 
cable, attend  said  institutes  and  provide  proper  instructors  for  the  same,  and  in  other 
ways  seek  to  improve  the  efficiency  of  teachers,  and  advance  the  cause  of  education  in 
the  state. 

Sec.  3.  [Visit  SCllOOls.] — He  shall  visit  such  schools  as  he  may  have  it  in  his 
power  to  do,  and  witness  and  advise  with  teachers  and  school  officers  upon  the  manner 
in  which  they  are  couducted. 

Ssa  4.  [Questions  of  law.] — He  shall  decide  disputed  points  in  school  law 
and  1^1  such  decisions  shall  be  held  to  have  the  force  of  law  till  reversed  by  the  courts. 

Sec.  5.  [Forms  of  reports.] — He  shall  prescribe  forms  for  making  all  reports 
and  regulations  for  all  proceedings  under  the  general  school  laws  of  the  state. 

Sec.  6.  [Scliool  laws.] — He  shall  cause  to  be  printed,  in  pamphlet  form,  the 
school  laws  and  laws  relating  to  the  school  lands,  with  blank  forms  prescribed  by  him, 
and  furnish  each  county  superintendent  with  a  sufficient  number  to  supply  the  district 
officers  within  his  jurisdiction. 

Sec.  7.  [Annual  report.] — ^He  shall  annually,  on  the  first  day  of  January, 
submit  to  the  governor  of  the  state  a  full  report  of  the  operations  of  his  office  during 
the  year,  which  report  shall  contain  a  statement  of  the  school  funds  of  the  state,  and  an 
account  of  the  receipts  and  expenditures  for  the  purpose  of  schools,  a  statement  of  the 
condition  of  the  common  schools  and  other  educational  institutions  chartered  or  fostered 
by  the  state,  embracing  the  number  of  schools  of  the  several  grades,  the  number  and 
average  compensation  of  the  teachers,  the  names  and  compensations  of  county  superin^ 
teadents,  the  number  of  pupils  attending  the  several  schools,  the  enumeration  of  youth 
by  counties,  the  value  of  school  houses,  sites,  apparatus,  and  furniture,  a  statement  of 
such  plans  as  he  may  devise  for  the  better  management  of  the  school  funds  and  the  school 
system,  and  such  other  statements  as  he  may  deem  expedient  to  communicate  relating 
to  his  office  and  popular  education. 

Sec.  S.  [Same— Distribution.] — ^He  shall  cause  his  report  to  be  printed  by. 
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the  state  printers,  and  shall  deliver  at  the  commencement  of  each  regular  session  of  the 
legislature  one  hundred  copies  thereof  to  the  senate  and  four  hundred  copies  to  the 
liouse  of  representatives,  and  transmit  one  copy  to  each  district  director  in  the  state  and 
one  to  each  county  superintendent. 

Sec.  9.  [School  fand — Apportionment.] — He  shall,  semi-annually,  on  or 
before  the  third  Monday  in  June  and  the  last  Monday  in  December,  make  an  apportion- 
ment of  the  funds  which  are  in  the  treasury  and  which  are  applicable  to  the  support  of 
schools,  which  apportionment  shall  be  based  upon  the  enumeration  of  youth  reported  to 
the  state  superintendent  by  the  county  superintendents. 

SUBDIVISION  IX. — THE  TEACHER. 

Section  1.  [Qualifications.] — No  person  shall  be  accounted  a  qualified 
teacher,  within  the  meaning  of  the  school  law,  who  has  not  a  certificate  in  force  from  a 
county  superintendent,  or  one  as  provided  for  in  subdivision  14,  section  19  of  this  chap- 
ter (Subdivision  "Schools  in  cities")  or  a  certificate  or  diploma  from  a  state  normal 
school  of  Nebraska,  a  certificate  from  the  state  superintendent  of  public  instruction,  or 
a  diploma  from  a  state  normal  school  of  another  state,  approved  by  the  state  superin- 
tendent of  this  state,  but  such  approval  shall  not  be  gi^en  until  the  holder  of  said  dip- 
loma presents  proof  of  successful  teaching  for  one  year  in  Nebraska,  and  presents  a 
first  grade  county  certificate  given  in  this  state.     [Amended  1885,  chap.  79.] 

Sec.  2.  [Montlily  returns.] — Every  teacher  shall  make  a  monthly  return  to 
the  director  of  the  district,  of  the  number  of  pupils  attending  his  or  her  school,  the 
names  and  ages  of  each,  the  days  attended,  the  studies  pursued,  and  no  teacher  will  be 
entitled  to  receive  pay  in  full  for  a  term's  service  till  the  term  summary  is  properly  filled 
out  and  approved  by  the  director. 

Sec.  3.  [School  mouth.] — In  the  absence  of  any  agreement  between  the  di- 
rector and  teacher  to  the  contrary,  twenty  days  shall  constitute  a  school  month. 

Sec.  4.  [State  certificate.] — Permanent  teachers  of  high  character  and  broad, 
scholarship,  and  who  have  a  successful  experience,  may  upon  examination  by  the  state 
superintendent,  or  by  a  committee  of  three  competent  teachers  appointed  by  him,  receive 
a  professional  state  certificate,  which  shall  authorize  the  holder  to  teach  in  any  public 
school  in  the  state,  without  further  examination  ;  Provided,  That  no  life  certificate  shall 
be  in  force  after  its  holder  shall  permit  a  space  of  three  years  to  lapse  without  following 
some  educational  pursuit,  unless  said  certificate  be  endorsed  by  the  acting  state  superin- 
tendent. Provided,  further ,  That  graduates  of  colleges  and  universities  of  good  standing, 
who  have  received  a  certificate  of  the  first  grade  in  this  state  and  who  shall  have  taught 
in  any  high  school  in  the  state  with  ability  and  success  for  at  least  three  years,  shall  be 
entitled  to  a  professional  certificate  without  further  examination. 

Sec.  5.  [Same — Studies  requisite.] — ^The  branches  required  for  a  profes- 
sional state  certificate  shall  be  the  following,  to  wit :  Written  arithmetic,  U.  8.  hidtory, 
reading  and  elocution,  English  grammar,  common  and  physical  geography  with  map 
drawings,  physiology,  algebra,  natural  philosophy,  chemistry,  composition  and  rhetoric, 
book-keeping,  plane  geometry,  plane  trigonometry,  geology,  zoology,  botany,  English 
literature,  general  history,  intellectual  philosophy,  civil  government,  and  school  laws, 
and  the  theory  and  art  of  teaching.     [Amended  1886,  chap.  79.] 

Sec.  5  a.  [Instruction  in  physiology  and  hygiene.] — Provisions  shall 
be  made  by  the  proper  local  school  authorities  for  instructing  the  pupils  in  all  schools 
supported  by  public  money,  or  under  state  control,  in  physiology  and  hygiene,  with 
special  reference  to  the  effects  of  alcoholic  drinks,  and  other  stimulants  and  naroolics 
upon  the  human  system.     [1885,  chap.  83.] 

Sec.  1.  If  statute  authorize  emplo.vmont  and  difleharf^  at  pleasure  of  board.  It  forms  part  of  contract,  and 
t«acher  may  be  discharged  at  any  t  iuie.  1  Neb.  70.  May  be  discharged  for  incompetence  or  other  laflleient  eaiM« 
at  will  of  majority,  of  board.  6  Neb.  173.  Teacher  employed  for  nine  months.  worklDf;  «Mfi:ht.  not  teaching  th« 
ninth  through  neglect  of  ottlcera  of  district.  Held,  Entitled  to  pa,v  for  that  mouth.    18  Neb.  54. 

Sbcs.  fya-b.  "  Au  act  relating  to  the  study  of  physiology  and  hyi^ene  in  the  public  schoola;  and  maminatioo 
jtherdn  of  applicants  for  teachers  certificates.*'    Took  effect  June  6, 1885. 
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Sec.  6  6.  [Same.] — No  certificate  shall  be  granted  to  any  person  to  teach  in  the 
public  schools  of  the  state  of  Nebraska,  after  the  first  day  of  January,  eighteen  hundred 
•and  eighty-six,  who  has  not  passed  a  satisfactory  examination  in  physiology  and  hygiene, 
with  special  reference  to  the  effects  of  alcoholic  drinks  and  other  stimulants  and  nar- 
•cotics  on  the  human  system. 

SUBDIVISION  X. — teachers'  IN8TITUTB3 

Section  1.  [Kinds*] — For  the  purpose  of  allowing  teachers  an  opportunity  to 
improve  themselves  in  the  art  of^teaching,  two  kinds  of  teachers' institutes  shall  be  held 
id  the  state,  viz :  normal  institutes  to  be  organized  by  the  state  superintendent,  and 
-county  institutes  to  be  organized  by  the  county  superintendents. 

Sec.  2.  [Normal  Institutes.] — Normal  institutes  shall  be  organized  at  such 
times  and  places  as  the. state  superintendent  shall  deem  practicable.  He  shall  fix  the 
length  of  term,  designate  what  counties  shall  be  included,  and  provide  competent  in- 
structors to  conduct  them. 

Sec.  3.  [Attendance  by  superintendent.!— It  shall  be  the  duty  of  the 
<K)unty  superintendents  of  the  counties  included  in  such  district  to  attend  such  institute, 
at  least  one  week,  for  the  purpose  of  comparing  notes  with  the  state  superintendent  and 
other  county  superintendents  on  the  methods  of  school  work. 

Sec.  4.  [Expenses,  llOW  defrayed.] — For  the  purpose  of  defraying  the  ex- 
penses of  these  institutes  there  is  hereby  appropriated  the  entire  institute  fund  of  the 
county  in  which  the  institute  is  located ;  and  the  further  sum  of  two  dollars  to  be  paid 
out  of  the  institute  fund  of  any  county  from  which  any  teachers  go  to  attend  said  insti* 
tute,  for  each  teacher  who  attends  from  such  county. 

Sec.  5.  [Institute  fund.] — To  form  a  fund  to  defray  the  expense  of  institutes, 
each  teacher  examined  for  a  certificate,  or  who  has  a  certificate  renewed  or  indorsed  by 
the  county  superintendent,  shall  pay  the  sum  of  one  dollar  to  the  county  superintendent, 
to  which  sum  thus  raised  the  county  commissioners  shall  add  each  year  that  an  institute 
is  held  in  the  county  the  sum  of  twenty-five  dollars  from  the  general  fund  of  the  county ; 
and  if  they  deem  it  desirable  they  may  increase  the  amount  to  any  sum  they  desire,  not 
to  exceed  one  hundred  dollars.  The  county  superintendent  shall  make  a  quarterly 
statement  under  oath  to  the  county  commissioners  of  all  money  received  by  him  for  the 
institute  fund  and  of  all  money  disbursed  by  him  from  said  fund.  [Amended  1883, 
<;hap.  LXXIL] 

Sec.  6.  [Same— Disbursements.] — All  disbursements  from  the  institute 
fund  shall  be  upon  the  order  of  the  county  superintendent  and  upon  bills  approved  by 
him,  which  bills  shall  be  filed  in  his  office.  The  county  superintendent  may  at  his  dis- 
cretion revoke  the  certificate  or  refuse  to  grant  a  certificate  to  any  teacher  who  refuses 
to  attend  the  county  institute.  Should  graduates  from  the  elementary  course  of  the 
normal  school  refuse  to  attend  the  county  institute,  it  shall  be  the  duty  of  the  county 
superintendent  to  report  such  refusal  to  the  principal  of  the  normal  school,  who  may  at 
his  discretion  revoke  the  certificate  of  such  normal  graduate  for  such  refusal  to  attend. 
The  county  superintendent  shall  notify  the  directors  when  the  institute  will  begin,  and 
all  common  schools  shall  be  closed  during  the  continuance  of  the  institute.     [Id.] 

SUBDIVIBION  XI. — SCHOOL  FUNDS. 

Section  1.  [Levy  for  school  purposes.]— For  the  purpose  of  afibrdinff 
the  advantages  of  free  education  to  all  the  youth  of  this  state,  the  state  common  school 
fund,  in  addition  to  the  funds  derived  from  the  sale  of  school  lands  and  interest  thereon, 
and  fines  and  forfeitures  as  provided  by  statutes  and  the  constitution,  shall  be  further 
increased  by  annual  levy  and  assessment  of  not  to  exceed  1^  mills  upon  the  dollar  val- 
uation on  the  grand  list  of  the  taxable  property  of  the  state ;  and  the  amount  so  levied 

Sbo.  1.    S«e  S3r.  7S.  ch.  77.  ante. 
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and  ossessecl  shall  be  collected  in  the  sziroe  manner  as  other  state  taxes,  and  when  col- 
lected shall  be  semi-annually  distributed  to  the  several  counties  of  this  state,  in  propor- 
tion to  the  enumeration  of  scholars,  and  be  applied  exclusively  to  the  payment  of  teach- 
ers' wages. 

Sec.  2.  [Collections— Report  to  the  state  treasurer.]— The  county 
treasurer  shall  collect,  or  cause  to  be  collected,  the  fines  and  all  moneys  for  school  pur- 
pose in  his  county,  and  take  all  proper  measures  to  secure  to  each  district  ite  full 
amount  of  school  funds,  and  all  county  treasurers  shall  report  to  the  state  treasurer  and 
state  auditor  semi-annually,  on  or  before  the  third  Monday  in  April  and  the  first  Mon- 
day of  November,  and  at  such  other  times  as  the  auditor  may  require,  a  statement 
showing  the  whole  amount  of  moneys  collected  on  account  of  state,  county,  and  district 
school  tax,  and  from  all  other  sources  respectively,  noting  the  interest  separately,  and 
the  amount  received  on  account  of  licenses  and  fines,  and  from  all  other  sources  from 
which  school  funds  are  derived,  together  with  a  statement  showing  the  amount  paid  out, 
to  whom,  and  on  what  account,  and  at  the  same  time  the  county  treasurer  shall  pay 
over  to  the  state  treasurer  all  funds  and  moneys,  from  whatever  source  derived,  belong- 
ing to  the  general  school  fund  in  his  hands,  and  make  a  settlement  thereof  with  the 
state  treasurer. 

Sec.  3.  [Exhibit  of  state  treasurer— Apportionment  to  coun-^ 
ties.] — The  state  treasurer  shall,  semi-annually,  on  or  before  the  third  Monday  in  May 
and  the  first  Monday  in  December,  make  a  complete  exhibit  of  all  moneys  belonging  to 
the  school  fund  of  the  state,  as  returned  to  him  from  the  several  counties,  together  witii. 
the  amount  derived  from  other  sources,  and  deliver  the  same  duly  certified  to  the  state 
superintendent;  and  within  twenty  days  thereafter  the  state  superintendent  shall 
make  the  apportionment  of  said  funds  to  such  counties  according  to  the  pro  rata  enu- 
meration of  scholars  in  each  county  last  returned  from  the  county  superintendent,  and  cer- 
tify the  apportionment  of  each  to  the  county  superintendent  of  the  proper  county  and 
to  the  state  auditor,  who  shall  draw  a  warrant  on  the  state  treasurer  in  favor  of  the  vari- 
ous counties  for  the  amount  so  specified  by  the  state  superintendent. 

Sec.  4.  [Apportionment  to  districts.]— The  several  county  superinten- 
dents shall  immediately  and  within  twenty  days  after  receiving  such  apportionments,, 
and  after  adding  thereto  all  moneys  received  by  the  county  treasurer  on  account  of  fines 
and  licenses,  apportion  the  entire  amount  as  follows,  to- wit :  One-fourth  of  the  whole 
amount  to  be  distributed  equally  to  the  several  districts  in  the  county,  and  the  remain- 
ing three-fourths  of  the  whole  to  be  distributed  to  the  several  districts  in  hb  county  pro- 
rate, according  to  the  enumeration  of  scholars  last  returned  by  the  directors  of  the  vari- 
ous districts,  and  no  district,  city,  or  village  which  shall  have  failed  to  sustain  a  schooB 
for  the  length  of  time  required  by  section  14,  subdivision  II,  of  this  chapter,  shall  b» 
entitled  to  receive  any  portion  of  the  fund. 

8ec  5.  [New  districts.] — When  a  new  district  is  formed  from  other  districts 
where  during  the  preceding  school  year  school  has  been  kept  open  the  term  required  by 
law,  such  new  district  will  be  held  and  deemed  to  have  had  school  the  lawful  time,  and 
apportionment  shall  be  made  to  it  accordingly. 

Sec.  6.  [Fractional  district.]- In  making  the  ''  one-fourth  "  apportionment 
each  fractional  district  shall  receive  one-half  as  much  as  a  frill  district. 

Sec.  7.  [Certificate  of  apportionment.]— The  county  superintendent  shall 
immediately  aft^r  making  such  apportionment  enter  the  same  in  a  book  kept  for  that 
purpose,  and  shall  furnish  the  county  treasurer  with  a  certified  copy  of  such  apportion- 
ment, and  each  of  the  directors  in  the  respective  districts  in  his  county  a  certificate^ 
showing  the  amount  due  such  district,  which  amount  shall  be  subject  to  the  order  of  th» 
director  on  the  county  treasurer,  when  properly  countersigned  by  the  moderator. 

Sec.  8.  [No  fees  for  receiving  or  paying.]— County  treasurers  are  not 

8ko.  3.  The  trea«ui>r  may  in  niu  tain  an  action  to  r*"'t^fr  tliiefi,  forMfed  rt*.  ofriii*.nn -«h.  and  liquor  Mct^nMe 
money  be'onciniu:  to  the  Hchool  fii  id.  ft  Sah.  liOa.  n  lU.  '!■*•_'.  I<ir>.  Unt  t!i.«  connr.v  Jm  in>t  lialile  for  t^  acts  of  the- 
treavurer  lu  disbarviug  ur  UiHpo.iiuM  u(  such  runUH.    u  .>v....  i  ... 
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allowed  to  charge  a  per  cent,  for  receiving  and  disbursing  tbe  state  school  appropriation* 
Sec.  9.  [Misnse  of  ftands.] — School  district  treasurers  are  forbidckn  to  lend  or 
use  any  part  of  the  school  moneys  which  may  be  in  their  hands  under  penalty  of  fine 
and  imprisonment,  under  the  provisions  of  the  statute  regarding  embezzlement 

Sec.  10.  [Apportionment,  when  drawn.]— Hereafter  before  a  school 
district  treasurer  shall  be  allowed  to  draw  the  state  apportionment  from  the  county 
treasurer  he  must  present  a  certificate  from  the  county  superintendent  setting  forth  that 
such  district  has  had  the  legal  number  of  months  school,  has  made  the  census  report 
properly,  and  has  made  the  proper  financial  report  required  by  law. 

SUBDIVISION  Xn. — SCHOOL  HOUSE  SITES. 

Section  1.  [Appropriation— Appraisers.] — If  the  owner  of  any  real  es- 
tate on  which  a  school  board  may  desire  to  locate  a  school  house,  refuses  or  neglects  to 
grant  the  site  on  his  or  her  premises,  or  if  such  owner  cannot  be  found,  the  county  super- 
intendent shall  appoint  three  disinterested  persons,  none  of  whom  shall  be  residents  of 
the  district,  whose  duty  it  shall  be,  after  taking  an  oath  to  faithfully  discharge  the  duties 
imposed  on  them  by  this  subdivision,  to  inspect  such  real  estate  and  assess  the  damages 
which  such  owner  shall  sustain  by  the  appropriation  of  his  land  for  the  use  of  said  house 
and  school,  and  make  a  report  to  said  county  superintendent,  giving  amount  of  land  and 
damages,  with  exact  location  of  laud,  and  who  shall  file  and  preserve  the  same  in  his 
office.  Each  person  acting  as  such  appraiser  shall  receive  the  sum  of  two  dollars  per 
day  for  his  services. 

Sec.  2.  [Site— Use — Reversion.] — ^The  school  board  shall  pay  the  cost  of 
this  appraisement,  and  after  paying  to  the  owner  of  the  land  the  amount  of  damages 
assessed  may  enter  upon  and  occupy  the  land  as  long  as  the  district  desires  to  use  it  for 
district  purposes;  but  should  the  same  cease  to  be  used  for  school  purposes  it  will  revert 
back  to  the  owner  of  the  fee  simple  of  the  land  from  which  it  was  taken  on  the  payment 
by  him  of  the  amount  originally  paid  for  the  land  without  interest. 

Sec.  S.  [Extent  of  site  taken.] — When  land  is  thus  taken  without  the  con- 
sent of  the  owner,  it  shall  not  be  more  in  amount  than  one  acre,  and  all  orchards,  gar- 
dens, public  parks,  shall  not  be  liable  to  be  thus  taken,  nor  shall  land  be  taken  within 
twenty  rods  of  any  residence. 

Sec.  4.  [Appeal  from  appraisement.]— The  owner  of  land  thus  taken 
may  appeal  to  the  district  court,  and  such  appeal  shall  be  taken  within  60  days  and  in 
the  same  manner  and  by  the  same  proceedings  as  in  cases  of  condemnation  by  a  railroad 
company  for  right  of  way.  but  the  school  board  shall  not  be  liable  for  costs  of  appeal 
unless  the  court  grant  greater  damages  than  the  committee  of  appraisement  gave. 

Sec.  5.  [Site  on  state  land.] — ^When  it  is  desired  to  locate  a  school  house  site 
on  school  land  belonging  to  the  state,  the  state  land  commissioner  is  hereby  authorized 
to  sell  to  the  district  not  less  than  one  nor  more  than  four  acres,  and  give  a  deed  to  the 
district  in  fee  simple  in  the  name  of  the  state  as  in  other  cases. 

SUBDIVISION  XHL — THE  STATE  NOBMAX  SCHOOL. 

Seciion  1.  [Direction.] — ^The  state  normal  school  shall  be  under  the  direction 
of  a  board  of  education,  consisting  of  seven  members,  five  of  whom  shall  be  appointed 
by  the  governor  for  a  term  of  five  years  each,  and  the  state  treasurer  and  the  state  super- 
intendent of  public  instruction  shall  by  virtue  of  their  office  he  members  of  said  board ; 
Provided,  That  the  present  appointed  members  of  the  board  shall  continue  to  hold  their 
several  offices  till  the  limit  of  the  time  for  which  they  were  ap{>ointed.  All  vacancies 
occurring  in  the  board  shall  be  filled  by  appointment  by  the  governor. 

Sec.  2.  [Officers  of  board.] — The  members  of  the  board  of  education  shal) 
annually  elect  a  president  and  a  secretary  from  among  their  own  number,  ana  tnc  state 
treasurer  shidl  be  treasurer  of  the  board  by  virtue  of  his  office. 
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Sec.  3.  [Secretary — ^Dnties — ^Report.] — ^It  shall  be  the  duty  of  the  secre- 
tary to  keep  an  exact  and  detailed  account  of  the  doings  of  the  board,  and  on  the  first  day 
of  January  of  each  year  he  shall  transmit  to  the  governor  a  report  of  all  expenditures 
made  during  the  preceding  years,  vouchers  for  which  shall  be  kept  on  file  in  the  office- 
of  the  secretary  and  open  to  the  inspection  of  the  governor,  auditor,  and  members  of  thfr 
legislature. 

SEa  4.  [Teachers — Employees.]  —  The  said  board  shall  have  power  tO' 
appoint  a  principal,  assistant  teachers,  and  such  other  employees  as  may  be  required,  ta 
fix  Aeir  compensation  and  prescribe  their  duties.  They  shall  have  power  to  remove  all 
persons  appointed  by  them,  provided  that  the  affirmative  votes  of  four  members  of  th& 
board  shall  be  necessary  to  remove  a  principal  or  an  assistant  during  the  time  for  which 
such  persons  were  appointed. 

Sec.  5.  [Compeusatlon  of  board.]— The  board  of  education  shall  receive- 
no  compensation  for  their  services,  but  shall  be  reimbursed  actual  expenses  incurred  in 
attending  upon  meetings  of  the  board. 

Sec.  6.  [Meetings.] — ^The  board  shall  hold  each  year  two  regular  meetings,  the- 
last  week  of  tne  spring  term  in  June,  and  the  last  week  of  the  winter  term  in  December, 
and  such  special  meetings  as  may  be  found  necessary. 

Sec.  7.  [Property  —  Preservation.]  —  The  board  shall  adopt  all  needfuJ 
rules  and  regulations  for  the  careful  preservation  of  the  buildings,  furniture,  apparatus,, 
grounds,  timber,  shrubbery,  <&c.,  belonging  to  the  school. 

Sec.  8.  [Principal.] — ^The  principal  shall  be  the  chief  executive  officer  of  the 
school,  and  shall  be  responsible  to  the  board  for  the  control  and  management  of  the  same. 
All  teachers  and  other  subordinates  in  said  school  shall  be  under  tiie  direction  of  the 
principal,  subject  to  the  general  regulations  of  the  board. 

Sec.  9.  [Morals  of  pupils-j-Religious  tests.]— The  board  in  their  regula- 
tions, and  the  principal  in  his  supervision  and  government  of  the  school  shall  exercise 
a  watchful  guardianship  over  the  morals  of  the  pupils,  but  no  religious  or  sectarian  test 
shall  be  applied  in  the  selection  of  teachers,  and  none  shall  be  adopted  in  the  jschool. 

Sec.  10.  [Diplomas  —  Certificates.] — Any  student  having  completed  th^ 
common  school  course  shall  be  entitled  to  a  certificate,  good  for  two  years,  in  any  part  o) 
the  state ;  any  student  completing  the  higher  course  of  study  in  a  satisfactory  manner 
shall  be  entitled  to  a  diploma,  which  diploma  will  entitle  the  holder  to  teach  in  any  of 
the  schools  of  the  state  without  further  examination  for  the  space  of  three  years.  Any 
graduate  of  the  higher  course  who  shall  afler  graduation  teach  two  annual  terms  oi 
school  of  not  less  than  six  months  each,  or  their  equivalent,  and  shall  produce  a  C3rtifi- 
cate  of  good  moral  conduct,  and  satisfactory  discharge  of  professional  duties  from  thft. 
board  or  boards  of  directors  of  the  district  or  districts  in  which  the  applicant  taught, 
countersigned  by  the  county  superintendent  of  the  proper  county  or  counties,  shall  be 
entitled  to  receive  an  additional  diploma,  good  for  life ;  Provided,  That  any  teacher  pro- 
ducing satisfactory  proof  of  three  years'  successful  teaching  previous  to  graduation  in 
the  higher  course  of  study  may  receive  upon  graduation,  diploma,  good  for  life ;  Pro- 
vided, That  no  life  diploma  shall  be  in  force  after  its  holder  shall  permit  a  space  of  threo 
years  to  lapse  without  following  some  educational  pursuit,  unless  said  diploma  be  en- 
dorsed by  the  acting  state  superintendent ;  Provided,  That  each  holder  of  a  certificate 
from  the  common  school  course  or  a  diploma  from  the  higher  course  shall,  before  he  be- 
gins to  teach,  register  the  same  in  the  office  of  the  county  superintendent  of  the  county 
in  which  he  shall  teach ;  and  for  such  registration  he  shall  pay  a  fee  of  one  dollar,  whichi 
shall  go  into  the  institute  fund  of  said  county.     [Amended  1889,  chap.  78. J 

Sec.  11.  [Control  of  funds.] — All  funds  appropriated  for  the  ure  and  bene- 
fit of  the  normal  school,  together  with  the  income  arising  from  the  lease  and  Fa!e  ol 
the  endowment  lands  belonging  to  said  school,  shall  be  under  the  direction  and  control 
of  said  board  of  education,  subject  to  the  provisions  herein  contained.    The  treosuir.* 
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«hall  pay,  out  of  the  proper  funds,  all  drafts  for  moneys  to  be  expended  under  the  pro- 
visions of  this  subdivision,  such  orders  or  drafts  to  be  drawn  by  the  auditor  on  certifi- 
cates by  the  secretary,  countersigned  by  the  president  of  the  board.  No  such  certificates 
shall  be  given  except  upon  accounts  audited  and  allowed  by  the  board  in  open  meeting. 

Sec.  12.  [Endowment  funds*] — All  the  lands  remaining  unsold  of  the 
twenty  sections  heretofore  appropriated  as  an  endowment  fund  for  the  state  normal 
school  and  all  the  endowment  fund  hitherto  derived  from  the  sale  of  such  lands,  shall 
be,  and  the  same  is  hereby  confirmed  as  such  endowment,  to  be  forever  used  for  this 
purpose. 

Sec.  13.  [Matiiculatlon  fees— Library  fund.]— Students,  when  entering 
the  school  for  the  first  time,  shall  pay  a  matriculatoin  fee  of  five  dollars.  The  moneys  thus 
received  shall  be  paid  into  the  hands  of  the  state  treasurer,  and  shall  be  held  as  a  library 
fund,  and  the  board  of  education  shall  from  time  to  time  appropriate  the  same  for  the 
purchase  of  books  for  the  normal  school  library. 

Sec.  14.  [Dormitory  fund.] — All  moaeys  received  for  the  use  of  rooms  in  the 
dormitory  shall  be  expended  by  the  board  in  repairs  of  dormitory  and  the  furniture  of 
the  same,  whenever  such  repairs  are  needed. 

Sec.  15.  [Purpose  of  scliool.] — ^The  exclusive  purpose  of  this  school  is  the 
training  and  instruction  of  persons,  both  male  and  female,  in  the  arts  of  teaching  and 
managing  schools,  and  in  the  principles  and  practice  of  the  various  branches  of  learning 
taught  in  our  public  schools. 

Sec.  16.  [Admission  of  pupils.] — ^The  board  shall  make  such  rules  and  reg- 
ulations- for  the  admission  of  pupils  to  the  school  as  may  seem  to  be  best  for  the  interest 
of  the  school  and  not  inconsistent  with  the  purpose  for  which  the  school  has  been  estab- 
lished. 

SUBDIVISION  XIV. — BCHOOM  IN  CITIES. 

Section  1.  [Districts — Body  corporate.] — That  each  incorporated  city 
(n  the  state  of  Neoraska,  or  those  hereafter  incorporated  as  such,  having  a  population  of 
more  than  fifteen  hundred  inhabitants,  including  such  adjacent  territory  as  now  is,  or 
hereafter  may  be  attached  for  school  purposes,  shall  constitute  one  school  district,  and  be 
known  by  the  name  of  "  the  school  district  of  (name  of  city),  in  the  county  of  (name  of 
<5ounty),  in  the  state  of  Nebraska,"  and  as  such,  in  that  name,  shall  be  a  body  corpo- 
rate, and  possess  all  the  usual  powers  of  a  corporation  for  public  purposes,  and  in  that  name 
and  style  may  sue  and  be  sued,  purchase,  hold,  and  sell  such  personal  and  real  estate, 
and  control  such  obligations  as  are  authorized  by  law,  and  the  title  to  all  school  build- 
ings or  other  property,  real  or  personal,  owned  by  any  school  district  within  the  corpo- 
rate limits  of  any  city,  shall,  upon  the  organization  of  a  district  under  the  provisions  of 
this  subdivision  vest  immediately  in  the  new  district ;  and  the  board  of  education  by 
this  subivision  provided,  shall  have  exclusive  control  of  the  same  for  all  purposes  herein 
contemplated ;  Provided,  That  any  territory  not  included  within  the  corporate  limits  of 
any  city,  and  containing  territory  or  a  number  of  children  sufficient  to  constitute  a 
school  district  under  the  provisions  of  this  chapter,  may,  by  petition  signed  by  at  least 
a  majority  of  the  legal  voters  of  such  territory,  and  a  majority  of  the  board  of  educa- 
tion of  such  city,  be  by  the  county  superintendent  erected  into  a  separate  district  under 
the  conditions  imposed  by  this  chapter ;  Provided^  further,  That  in  case  any  city  above 
described  shall  embrace  more  than  one  entire  school  district,  and  the  fractional  part  of 
another  school  district  shall  extend  within  the  corporate  limits  of  said  city,  the  fractional 
part  so  embraced  within  said  corporate  limits  shall  be  exempt  from  the  provisions  of 
this  subdivision,  until  such  time  as  a  majority  of  the  legal  voters  of  said  fractional  part 
shall  petition  the  board  of  education  of  said  city  to  be  included  in  said  district,  and  upon 
the  receipt  of  such  petition  by  said  board,  the  said  fractional  part  shall  be  included 
ivithin  the  said  district,  for  all  purposes  of  this  subdivision.   [1883,  chap.  LXXII.] 

Ssc.  1.  Consolldatloii  of  district;  payment  of  debts.   If  Neb.  4. 
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Bec  2.  [General  control—Free  school.]— That  all  schools  organized 
within  the  limits  of  said  cities  shall  be  under  the  direction  and  control  of  the  boards  of 
education  authorized  bj  this  subdivision.  Such  schools  may  be  fi*ee  to  all  children  be- 
tween the  ages  of  five  and  twenty-one  years,  whose  parents  or  guardians  reside  withiD 
the  limits  of  said  district 

Sec.  3.  [Board  of  education.]— That  the  boards  of  education  contemplated 
by  this  subdivision  shall  consist  of  six  members,  who  shall  be  elected  upon  a  general 
ticket  from  among  the  legal  voters  who  are  tax-payers,  at  the  time  for  holding  the  gen- 
eral city  election  in  each  year.  At  the  first  election  in  cities  organized  under  this  act 
two  members  shall  be  elected  for  the  term  of  three  years,  two  for  two  years,  and  two  fov 
one  year,  and  annually  thereafter  two  members  shall  be  elected  for  three  years  and  un- 
til their  successors  are  elected  and  installed  in  office ;  Provided,  That  in  cities  of  the 
first  class  the  board  of  education  shall  consist  of  nine  members,  who  shall  be  qualified 
electors  of  said  city,  and  who  shall  be  actual  tax  payers,  who  shall  be  elected  at  the  times 
and  hold  their  offices  for  the  terms  hereinafter  prescribed,  to  wit :  At  the  first  annual  city 
election  held  after  organizing  under  this  act,  three  members  shall  be  elected  for  the  term 
of  three  years,  three  for  two  years,  and  three  for  one  year ;  and  annually  thereafter 
their  successors  shall  be  chosen  for  the  term  of  three  years,  and  all  members  so  elected 
shall  serve  until  their  successors  are  duly  elected  and  qualified.  In  cities  now  organized 
under  this  act,  no  vacancy  shall  be  created  because  of  this  amendment  It  shall  be  the 
duty  of  the  mayor  of  any  city  now  organized  or  hereafter  organized  under  the  provisions 
of  this  subdivision,  to  give  public  notice  to  the  electors  thereof  of  the  number  of  persons 
who  shall  be  chosen  by  them  as  members  of  a  boarj)  of  education  for  the  school  district 
of  (name  the  city)  at  the  ensuing  annual  election  for  city  officers.  [Amended  1885,. 
chap.  80.] 

SEa  4.  [Elections.] — ^That  the  ballots  for  the  election  of  members  of  the  board 
of  education,  for  authorizing  the  issuance  of  bonds,  or  the  purchase  of  sites,  and  erection 
of  buildings,  shall  in  all  cases  be  deposited  in  boxes  especially  prepared  for  that  pur- 
pose, and  be  received  and  returns  made  by  the  regular  election  board  ;  but  the  returns 
for  the  election  of  members  shall  be  canvassed  in  the  same  manner  as  provided  for  in 
the  case  of  city  officers ;  the  returns  for  the  issuance  of  bonds,  purchase  of  sites,  and 
erection  of  buildings,  shall  be  made  to,  and  canvassed  by,  the  board  of  education. 

Sec.  5.  [Oath — Vacancy.] — ^That  all  persons  elected  as  members  of  boards  ol 
education  shall  on  or  before  the  first  Monday  of  the  month  following  their  election,  take 
and  subscribe  the  usual  oath  of  office.  In  case  any  person  elected  shall  fail  so  to  do,  his 
election  shall  be  void,  and  the  vacancy  thereby  occasioned  shall  be  filled  by  the  board,  as 
hereinafter  provided. 

Sec.  6.  [Meetings.]  —  That  the  regular  meetings  of  the  boards  of  education 
shall  be  held  upon  the  first  Monday  of  each  month ;  but  special  meetings  may  be  held,, 
from  time  to  time,  as  circumstances  may  demand,  and  all  meetings  of  the  board  shall  be 
open  to  the  public,  unless  otherwise  specially  ordered. 

Sec.  7.  [General  Power— Compensation.] — That  the  boards  of  educa- 
tion shall  have  power  to  select  their  own  officers,  make  their  own  rules  and  regulations, 
subject  to  the  provisions  of  this  subdivision ;  but  no  member  of  the  board,  excepting  the 
secretary,  shall  receive  or  accept  any  compensation  for  services  performed  in  discharg- 
ing the  duties  of  his  office. 

Sec.  8.  [Officers.]— That  the  members  of  each  board  of  education,  at  their  first 
regular  meeting  succeeding  their  election  each  year,  shall  elect  a  president,  vice-presi- 
dent, and  secretary  from  their  number,  who  shall  serve  for  the  term  of  one  year,  or 
until  their  successors  are  elected ;  they  may  also  elect  at  any  regular  meeting  one  super- 
intendent of  public  instruction,  with  such  salary  as  the  board  may  deem  just,  and  Uiey 
may  enter  into  contract  with  him,  in  accordance  with  their  discretion,  for  a  term  of 
years  not  to  exceed  three  years.  The  election  of  the  officers  of  the  board,  of  the  super- 
intendent and  teachers,  and  for  filling  vacancies  in  the  board  shall  be  by  ballot,  and  no- 
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person  shall  he  declared  elected  except  he  receive  the  Yote  of  a  majority  of  all  the  mem* 
bers  of  the  board.     [Amended  1883,  chap.  LXXII.l 

Sec.  9.  [President.] — That  it  shall  be  the  dutj  of  the  president  to  preside  at 
all  meetings  of  the  board,  to  appoint  all  committees,  whose  appointment  is  not  otherwise 
provided  for,  and  to  sign  4JI  warrants  ordered  by  the  board  of  education  to  be  drawn 
upon  the  city  treasurer  for  school  moneys. 

Sec.  10.  [Vice  president.] — ^That  it  shall  be  the  duty  of  the  vice  president  to 
perform  all  the  duties  of  the  president,  in  case  of  his  absence  or  disability. 

SEa  11.  [Secretary.] — That  it  shall  be  the  duty  of  the  secretary  to  be  present 
at  all  meetings  of  the  board,  to  keep  an  accurate  journal  of  its  proceedings,  to  take 
charge  of  its  books  and  documents,  to  countersign  all  warrants  for  school  moneys  drawn 
upon  the  city  treasurer  by  order  of  the  board,  to  apply  for  and  receive  school  funds  from 
the  <H)unty  treasurer,  or  other  person  to  whom  such  funds  are  payable  by  law  and  de- 
posit the  same  with  the  treasurer  of  the  board  and  to  perform  all  such  other  clerical 
duties  as  the  board  may  require ;  and  for  his  services  he  shall  receive  such  salary  as  the 
board  may  deem  adequate. 

Sec.  12.  [Same — Bond.] — That  before  entering  upon  the  discharge  of  his  duties 
the  secretary  of  the  board  shall  give  bonds  in  a  sum  of  not  less  than  one  thousand  dol- 
lars, to  be  determined  by  the  board,  with  good  and  siifficient  sureties,  and  shall  take  and 
subscribe  an  oath  ©r  affirmation,  before  a  proper  officer,  that  he  will  support  the  consti- 
tution of  the  state  of  Nebraska,  and  faithfully  perform  the  duties  of  his  office.  [Amended 
1883,  chap.  LXXII.] 

Sec.  13.  [Treasurer.]— That  the  city  treasurer  of  such  city  shall  be  ex-offido 
treasurer  of  the  board  of  education ;  he  shall  attend  all  meetings  of  the  board,  when  re- 
quired to  do  so ;  shall  prepare  and  submit  in  writing,  a  monthly  report  of  the  state  of 
its  finances,  and  shall  pay  school  moneys  only  upon  a  warrant,  signed  by  the  president, 
or  in  his  absence  by  the  vice-president,  and  countersigned  by  the  secretary.  He  shall 
give  bond  payable  to  the  county  in  twice  the  sum  that  may  be  in  his  possession  at  any 
one  time  of  moneys  belonging  to  or  under  the  control  of  the  board  of  education.     [Id.] 

SEa  14.  [Property  of  districts  merged.]— That  within  ten  days  after 
the  permanent  organization  of  a  board  of  education,  as  provided  for  in  this  subdivision, 
it  shall  be  the  duty  of  all  officers  of  school  districts  within  the  limits  of  cities  aforesaid, 
to  deliver  to  the  officers  of  the  board,  all  property,  funds,  and  papers  entrusted  to  their 
care,  for  the  use  of  the  public  schools  in  such  cities,  and  all  funds  thus  received  shall  be 
immediately  paid  to  the  treasurer  of  the  board  and  be  by  him  placed  to  the  credit  of 
the  school  district  provided  by  this  subdivision. 

SEa  15.  [Vacancies.] — ^That  the  boards  of  education  shall  have  power  to  fill 
any  vacancies  which  may  occur  in  their  body  from  among  the  legal  voters  who  are  tax 
payers ;  Provided,  That  any  vacancy  occurring  more  than  ten  days  previous  to  the 
annual  city  election,  and  leaving  an  unexpired  term  of  more  than  one  year,  shall  be  filled 
at  the  first  .city  election  thereafter,  and  the  ballots  and  returns  shall  be  designated  as 
follows:  "to  fill  unexpired  term."     [Amended  1883,  chap.  LXXII.] 

SEa  16.  [Qnornm.] — That  a  majority  of  all  the  members  of  each  board  of  edu- 
cation shall  constitute  a  quorum,  but  a  less  number  in  attendance,  at  any  regular  meet- 
ing, shall  have,  and  a  quorum  at  any  special  meeting  may  have,  power  to  compel  the 
attendance  of  absent  members,  in  such  manner,  and  under  such  penalties  as  such  board 
shall  see  fit  to  prescribe,  and  the  absence  of  any  member  from  four  consecutive  regular 
meetings  of  the  board,  unless  on  account  of  sickness  or  consent  of  the  board,  removal 
from  the  district,  or  resignation  accepted  by  the  board,  shall  vacate  his  position  on  the 
board,  and  such  vacancy  shall  be  filled  in  accordance  with  the  provisions  of  this  sub- 
division. 

SEa  17.  [Accounts— Money  when  appropriated.]— That  all  accounts 
shall  be  audited  by  the  secretary,  approved  by  a  committee,  to  be  styled  the  committee 
on  claims,  and  no  expenditure  greater  than  two  hundred  dollars  shall  be  voted  by  the 
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board,  except  in  accordance  with  the  provisions  of  a  written  contract ;  nor  dhall  anj 
money  be  appropriated  out  of  the  school  Aind,  except  on  a  recorded  affiirmative  yote  oi 
a  majority  of  all  the  members  of  the  board,  and  said  accounts  and  the  records  of  said 
board  in  cities  of  the  first  class  shall  at  all  times  be  subject  to  the  inspection  and  exann 
ination  of  the  auditor  of  such  city,  whose  duty  it  shall  be  each  month  to  examiiie  said 
records  and  check  said  accounts,  and  from  time  to  time,  as  may  be  required  by  ordi^ 
nance  or  resolution  of  the  city  council,  report  to  said  council  the  nature  and  state  oh 
said  accounts,  and  any  fJEUSts  tihat  may  be  required  concerning  said  records.  [Amended^ 
1885,  chap.  81.1 

Sec.  18.  [Census.] — ^That  the  boards  of  education  shall  annually  cause  to  be- 
taken an  enumeration  of  all  persons  between  the  ages  of  five  and  twenty-one  years,  re- 
siding in  the  district,  who  shall  report  the  same,  together  with  such  other  information 
as  required  by  sections  one  and  seventeen,  of  subdivision  IV  of  this  chapter,  to  the 
county  superintendent  of  public  instruction  at  the  time  specified  by  law  for  like  re- 
turns from  other  districts.     [Amended  1888,  chap.  LXXII.j 

Sec.  19.  [Examination  of  teachers.] — That  all  persons  making  applica- 
tions to  boards  of  education  as  teachers  in  graded  and  high  schools  therein,  shall  be  re- 
quired to  produce  a  legal  certificate  given  by  some  authority  authorized  to  grant  teach- 
ers' certificates  or  from  an  examining  committee  appointed  by  the  board.  And  for  such> 
purpose  the  board  of  education  is  authorized  to  appoint  three  competent  persons,  at 
such  times  as  may  be  deemed  expedient,  who  shall  be  styled  ''  the  examining  committee- 
of  the  board  of  education,"  and  whose  duty  it  shall  be  to  examine  all  persons  who  may 
apply  to  them  as  teachers,  and  teachers  receiving  such  .  certificates  setting  forth  that 
such  person  is  competent  to  teach  in  the  public  schools  of  the  city,  and  is  a  person  of 
good  moral  character,  shall  be  entitled  to  all  the  benefits  arising  from  a  certificate- 
issued  to  any  teacher  under  the  laws  of  this  state.  Any  certificate  granted  by  such 
committee  may  be  revoked  by  the  board  of  education,  for  any  reason  which  would  have 
justified  the  withholding  thereof  when  the  same  was  granted,  or  for  gross  negligence  of 
duty,  incompetency,  or  immorality. 

Sec.  20.  [Board  not  interested  in  contracts.]— It  shall  be  unlairful 
for  any  member  of  the  board  of  education  to  have  any  pecuniary  interest,  either  directly 
or  indirectly,  in  any  contract  for  the  erection  of  school  houses,  or  for  warming,  ventilat- 
ing, furnishing,  or  repairing  the  same,  or  be  in  any  manner  connected  with  the  furnish- 
ing of  supplies  for  the  maintenance  of  the  schools. 

Sec.  21.  [Disposal  of  property.] — No  school  property  of  any  kind  beloFg*- 
ing  to  any  school  district  shall  be  sold  by  the  board  of  education,  except  at  a  regular 
meeting  of  the  same,  and  not  then  without  an  affirmative  recorded  vote  of  at  least  two- 
thirds  of  all  the  members  of  the  board. 

Sec.  22.  TPayment  of  debts — Funding  bonds.]— Each  of  the  school 
districts  provided  for  in  section  one  of  thi^  subdivision  shall  have  the  power,  and  it  shall 
be  the  duty  of  the  board  of  education,  to  provide  for  the  payment  of  debts  created  by 
school  districts  or  other  school  organizations  superseded  by  the  districts  herein  provided 
for,  when  such  debts  shall  have  been  incurred  in  the  erection  of  school  houses,  or  for 
other  school  purposes ;  if  any  portion  of  such  debts  shall  be  in  the  form  of  bonds,  if 
issued  for  a  valuable  consideration  and  in  accordance  with  law,  the  validity  of  which 
has  not  been  called  in  question,  or  if  called  in  question,  have  been  declared  by  courts  of 
last  resort  to  be  valid,  the  holder  or  holders  thereof,  on  surrendering  the  same  to  said 
board,  shall  have  the  right  to  demand,  and  it  shall  be  the  duty  of  said  board,  in  tbe 
name  of  the  district  created  by  this  subdivision,  to  cause  to  be  issued  other  bonds  of  like- 
amount,  of  the  same  tenor  and  efiect  as  to  payment  of  principal  and  interest  as  the 
bonds  surrendered.  This  provision  shall  also  apply  to  cases  where  only  a  part  of  a  dis- 
trict shall  be  embraced  within  the  district  created  by  this  subdivision,  whenever  said 
fractional  part  shall  petition  and  become  a  part  of  said  district,  as  provided  for  in  sec- 
tion one  of  this  subdivision :  Provided,  The  latter  shall  assume  and  pay  only  such  pro- 
portion of  the  debt  of  the  divided  district  as  the  assessed  valuation  of  the  part  taken. 
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therefrom  shall  bear 'to  the  assessed  valuation  of  the  part  remaining.  In  case  of  a  divi- 
sion of  one  or  more  school  districts  for  the  purpose  of  forming  one  school  district  inrithin 
the  limit  of  a  city  of  the  first  class,  it  shall  be  the  duty  of  the  county  superintendent  of 
public  instruction,  the  president  of  the  board  of  education,  and  the  director  of  the  school 
district,  to  appraise  and  adjust  all  claims  or  assets  in  such  a  manner  that  each  district, 
shall  bear  its  proportion  of  the  indebtedness,  as  heretofore  provided,  and  have  its  pro- 
portion of  the  assets  of  said  disj:rict 

Sec.  23.  [Estimate  of  expenses — Taxes.]— That  the  board  of  education, 
shall  annually  duriug  the  month  of  June,  report  to  the  county  commissioners  an  esti- 
mate of  the  amount  of  funds  required  for  the  support  of  the  schools  during  the  fiscal 
year  next  ensuing,  the  amount  of  funds  required  for  the  purchase  of  school  sites,  the 
erection  of  school  buildings,  the  payment  of  interest  upon  all  bonds  issued  for  school 
purposes,  and  the  creation  of  a  sinking  fund  for  the  payment  of  such  indebtedness;  and 
the  county  commissioners  are  hereby  authorized  and  required  to  levy  and  collect  the 
necessary  amounts  the  same  as  other  taxes ;  a  duplicate  of  said  certificate  shall  be  filed 
by  the  board  with  the  city  council ;  Provided,  That  in  cities  of  the  first  class  said  esti- 
mate shall  be  made  to  the  city  council,  and  ihe  city  council  is  hereby  authorized,  and  if 
approved  by  city  council,  required  to  levy  and  collect  the  necessary  amount  the  same  as 
other  taxes;  Provided,  furthery  That  in  cities  of  the  first  class,  in  case  the  purchase  of 
school  sites  and  erection  of  buildings  shall  require  an  expenditure  exceeding  five  thou- 
sand doUars  for  any  one  calendar  year,  the  question  shall  be  submitted  to  a  vote  of  the 
electors  of  the  district  at  the  time  and  place  of  any  city,  county,  or  state  election.  The 
board  of  education  shall,  previous  to  such  election,  designate  in  at  least  one  daily  paper 
published  in  the  district  where  such  election  shall  be  held,  the  locality  of  the  site  or 
sites  required,  and  the  cost  of  the  building  to  be  erected  thereon.  [Amended  1886, 
chap.  80.] 

Sec.  24.  [Limit  of  taxation.] — That  the  aggregate  school  tax  shall  in  no  one 
year  exceed  two  per  cent  upon  all  the  taxable  property  of  the  district.  [Amended  1883, 
chap.  LXXII.] 

Sec.  25.  [Taxes  paid  in  money.] — That  all  taxes  collected  for  the  benefit 
of  the  public  schools  shall  be  paid  in  money,  and  shall  be  subject  to  the  order  of  the 
board  of  education. 

Sec.  26.  [Interest — Sinking  ftmd.] — ^That  the  board  of  education  is  here- 
by authorized  and  required  to  provide  before  the  same  shall  become  due,  for  the  inter- 
est on  all  bonds  issued  by  the  district ;  they  shall  also,  immediately  after  the  expiration 
of  one-half  of  the  time  for  which  said  bonds  are  issued,  proceed  to  set  apart,  each  year, 
for  a  sinking  fund,  a  requisite  amount  or  proportion  sufficient  to  pay  the  principal  of 
^id  bonds  when  they  shall  become  due.  All  moneys  set  apart  for  said  sinking  fund 
shall  be  invested :  First — In  the  purchase  and  redemption  of  bonds  of  the  school  district, 
which  bonds  shall  be  purchased  in  open  market,  in  such  manner  as  the  board  of  educa- 
tion shall  (prescribe.  Second — In  bonds  of  the  county  in  which  the  city  is  situated.  Third, 
— In  bonds  of  the  state  of  Nebraska.  Fourth — In  U.  S.  bonds.  Fifth — In  bonds  of  the 
city.     [Amended  1883,  chap.  LXXII.] 

Sec.  27.  [Sale  of  bonds.] — That  if  it  shall  be  deemed  advisable  by  the  board 
of  education  to  purchase  bonds  issued  under  the  provisions  of  this  chapter,  before  matur- 
ity, the  treasurer  shall  sell  to  the  highest  bidder,  in  open  market,  and  in  a  manner  pre- 
scribed by  the  board,  such  bonds  or  securities  as  shall  belong  to  the  school  funds,  and 
the  proceeds  thereof  shall  apply  to  the  purchase  of  bonds  herein  provided  for. 

Sec.  28.  [Control  of  fVinds.] — That  all  moneys  arising  from  any  source  what- 
ever, which  under  any  prior  act  or  acts  of  the  legislature  of  this  state,  are  payable  to 
any  school  fund  of  any  city  of  the  state,  or  any  moneys  which  are  required  to  be  set 
apart  by  the  treasurer  of  any  such  city  for  the  support  and  maintenance  of  any  school 
heretofore  organized  therein,  under  any  general  or  special  law,  shall,  on  and  after  the 

Sec.  38.  Cited  15  Neb.  4. 
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;  passage  of  this  subdivision,  be  payable  to  the  treasurer  of  the  board  of  education,  and 
shall  be  used  only  for  the  purpose  specified  in  this  subdivision. 

Sec.  29.  [Repealed  act  of  1869,  115,  G.  S.  961,  and  all  acts 
amendatory  thereof;  act  of  1873,  G.  8.  982;  act  of  1875,  208;  act  of  1867, 
80,  Q.  8.  484,  and  all  acts  amendatory  thereto;  act  of  1871,  96,  G.  S.  488,  and  all  acts 
amendatory  thereof.] 

SUBDIVISION  XV. — SCHOOL  DISTRICT*  BONDa 

Section  1.  [School  districts  may  issue  bonds,  when.] — ^The  district 
officers  of  any  school  district  in  Nebraska  shall  have  power  to  issue  the  bonds  of  the  dis- 
trict for  the  purpose  of  purchasing  a  site  for,  and  erecting  thereon  a  school  house  or 
school  houses,  and  furnishing  the  same  in  such  district,  on  the  terms  and  conditions  set 
forth  in  the  succeeding  sections  of  this  act     [1879|§  1,  170.] 

Sec.  2.  [Voting.] — No  bonds  shall  be  issued  until  the  question  has  been  sub- 
mitted to  the  qualified  electors  of  the  district,  and  two-thirds  of  all  the  qualified  electors 
present,  and  voting  on  the  question,  shall  have  declared  by  their  votes  in  favor  of  issu- 
ing the  same,  at  an  election  called  for  the  purpose,  upon  a  notice  given  by  the  officers 
of  the  district,  at  least  twenty  days  prior  to  such  election. 

Sec.  3.  [Petition  for  submission.] — ^No  vote  shall  be  ordered  upon  the  is- 
suance of  such  bonds,  unless  a  petition  shall  be  presented  to  the  district  board,  suggest- 
ing that  a  vote  be  taken  for  or  against  the  issuing  of  such  amount  of  bonds  as  may 
therein  be  asked  for,  to  purchase  a  site  for,  or  build  a  school  house,  or  houses,  or  for  fiir- 
nishing  the  necessary  furniture  and  apparatus  for  the  same,  or  for  all  of  these  purposes, 
which  petition  shall  be  signed  by  at  least  one-third  of  the  qualified  voters  of  such  dis- 
trict ;  Provided^  That  the  board  of  education  in  any  city  of  the  metropolitan  class  may 
order  a  vote  upon  the  issuance  of  such  bonds,  without  a  petition  therefor.  [Amended 
1887,  chap.  75.] 

Sec.  4.  [Amount  of  bonds.] — ^That  no  such  bonds  shall  be  issued  in  the  ag- 
gregate amount  to  exceed  five  per  pent,  (excepting  in  districts  having  over  two  hundred 
(200)  school  children)  of  the  last  complete  assessment  of  the  taxable  property  of  the 
district,  for  state  and  county  purposes ;  nor  shall  any  district  issue  bonds  unless  there 
are  at  least  twelve  (12)  children  of  school  age  residing  within  such  district.  [Amended 
1887,  chap.  76.] 

Sec.  5.  [Same.] — The  amount  of  bonds  shall  in  no  case  exceed  five  hundred 
(500)  dollars  in  those  districts  having  less  than  twenty-five  (25)  scholars,  and  not  less 
than  twelve  (12)  of  school  age,  and  the  amount  of  bonds  shall  not  exceed  one  thousand 
(1000)  dollars  when  the  number  of  children  of  school  age  are  twenty-five  (25)  or  more, 
and  less  than  fifty  (50)  ;  and  the  amount  of  bonds  shall  not  exceed  two  thousand  (2,000) 
dollars,  when  the  number  of  children  of  school  age  in  the  district  are  fifty  (50)  or  more, 
•but  less  than  one  hundred  (100)  ;  and  the  amount  of  bonds  shall  not  exceed  Hive  thousand 
(5,000)  dollars  when  the  number  of  children  of  school  age  in  the  district  are  one  hundred 
(100)  or  more,  but  less  than  two  hundred  (200) ;  and  in  districts  having  two  hundred 
(200)  or  more  school  children,  such  amount  as  may  be  agreed  upon,  not  to  exceed  ten 
(10)  per  cent,  of  the  assessed  valuation  of  the  last  completed  assessment.      [Id.] 

Sec.  6.  [Rate  of  interest.] — ^The  bonds  issued  under  this  subdivision  shall 
draw  such  interest  as  shall  be  agreed  upon,  but  not  to  exceed  seven  per  cent  per 
annum. 

Sec.  7.  [Description  of  bonds.] — The  bonds  shall  specify  on  their  face  the 
date,  amount,  for  what  purpose  issued,  the  time  they  run,  and  the  rate  of  interest;  shall 
be  printed  on  good  paper,  with  coupons  attached  for  each  year  or  half  year's  interest, 
and  the  amount  of  each  year's  interest  shall  be  placed  in  corresponding  coupons  until 
such  bonds  shall  become  due,  in  a  manner  so  as  to  have  the  last  coupon  fall  due  at  the 

SuBD.  XV.  "An  act  to  provide  for  the  iaaalnflr  and  payment  of  nchool  district  bonds."  Parsed  and  toolc  effe  t 
lunel.  1S79.  See  8  Neb.  S»5.  10  Id.  oo2.  12  Id.  2oJ.  13  Id.  Si.  89,  470.  14  Id.  381.  16  Id.  8.  16  Id.  187.  21  Id.  7J5. 
'2h\.  700. 
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eame  time  as  the  bonds;  said  bonds  and  coupons  thereto  attached  shall  be  seyerally 
signed  by  the  director,  moderator,  and  treasurer  of  the  district  board. 

Sec.  8.  [Statements  by  school  distriet  officers.]— It  shall  be  the  duty 
of  the  proper  officers  of  any  school  district  in  which  any  bonds  may  be  voted  under  the 
authority  of  any  law  of  this  state,  before  the  issuance  of  such  bonds,  to  make  a  written 
statement  of  all  proceedings  relative  to  the  vote  upon  the  issuance  of  such  bonds  and 
the  notice  of  the  election,  manner  and  time  of  giving  notice,  questions  of  submission,  re- 
sults of  a  canvass  of  the  vote  on  the  proposition  on  account  of  which  it  is  proposed  to 
issue  such  bonds,  together  with  a  full  statement  of  the  assessed  valuation,  the  number  of 
children  of  school  age  residing  in  the  disti-ict,  and  total  bonded  indebtedness  of  the 
school  district  voting  such  bonds.  Such  statement  shall  be  certified  to  under  oath  by 
the  proper  school  board  of  the  district,  and  be  transmitted  with  the  bonds  proposed  Uy 
be  issued  to  the  auditor  of  public  accounts. 

Sec.  9.  [Registration  by  auditor.]— The  auditor  shall  examine  the  state- 
ments and  bonds  so  submitted  to  him,  and  if  he  be  satisfied  that  such  bonds  have  been 
voted  in  conformity  to  law,  and  are  in  all  respects  in  due  form,  he  shall  record  the  state- 
ment and  register  the  bonds  in  his  office,  and  no  such  bonds  shall  be  issued  or  be  valid 
unless  they  shall  be  so  registered  and  have  endorsed  thereon  a  certificate  of  said  auditor 
and  the  secretary  of  state,  showing  that  such  bonds  are  issued  pursuant  to  law,  the  data 
filed  in  the  office  of  said  auditor  being  the  basis  of  such  certificate. 

Sec.  10.  [Certificate  of  registry — Payment.] — Upon  the  registration  of 
such  bonds  aforesaid,  the  auditor  of  public  accounts  shall  certify  the  fact  to  the  county 
clerk  of  the  county  in  which  the  district  is  situated,  and  also  to  the  proper  officers  of 
such  school  district,  and  whose  duty  it  shall  be  to  enter  the  same  upon  the  proper  rec- 
ords of  such  school  district,  and  taxes  for  the  payment  of  such  bonds  and  the  interest 
thereof  shall  be  levied  in  the  manner  provided  by  section  13  of  this  act 

Sec.  11.  [Non-registry.] — K  the  auditor  of  public  accounts  is  not  satisfied  that 
such  bonds  have  issued  according  to  law,  he  shall  return  the  same  the  proper  officers 
with  a  certificate  to  that  effect. 

Sec.  12.  [EflFect  of  act  on  bonds  heretofore  issued.]— Bonds  hereto- 
fore issued  under  any  of  the  provisions  of  any  law  of  this  state  may  be  registered  in  the 
office  of  the  auditor  of  public  accounts  upon  compliance  with  the  provisions  of  this 
chapter,  but  nothing  herein  contained  shall  affect  the  validity  of  bonds  heretofore  issued 
and  not  registered  under  any  law  of  this  state. 

Sec  13.  [Taxation  for  payment— Sinking  fund.] — ^It  shall  be  the  duty 
of  the  board  of  county  commissioners  in  each  county  to  levy,  annually,  upon  all  the  tax- 
able property  in  each  school  district  in  such  county,  a  tax  sufficient  to  pay  the  interest 
accruing  upon  any  bond  issued  by  such  school  district,  and  to  provide  a  sinking  fund 
for  the  finid  redemption  of  the  same,  such  levy  to  be  made  with  the  annual  levy  of  the 
county,  and  the  taxes  collected  with  other  taxes,  and  when  collected  shall  be  and  remain  in 
the  hands  of  the  county  treasurer  a  specific  fund  for  the  payment  of  the  interest  upon  such 
bonds,  and  for  the  final  payment  of  the  same  at  maturity.  It  shall  be  the  duty  of  the 
county  clerk  to  furnish  a  copy  of  his  register  to  the  county  treasurer. 

Sec.  14,  [School  district  defined.]  —  That  the  phrase  and  expression 
"  school  district,"  as  used  in  the  preceding  section,  is  hereby  declared  to  mean,  intend, 
and  refer  to  the  school  district  as  it  existed  immediately  prior  to  and  at  the  time  of  the 
issuance  of  any  bonds  by  said  school  district,  including  all  lands  and  property  and 
inhabitants  comprised  and  contained  in  said  school  district  at  the  time  of  the  issu- 
ance of  any  bonds  including  all  and  any  portions  of  said  district  subsequently  separated 
from  said  district,  whether  by  formation  of  a  new  district  or  by  any  change  of  bound- 
aries of  said  ori^nal  district 

Sec.  15.  [Excess  of  tax  over  payment  dne  —Investment.]  —  Any 
money  remaining  in  the  hands  of  any  treasurer,  after  the  payment  of  interest  due  on  any 
bonds  which  are  a  valid  and  legal  obligation  against  the  school  district  to  which  such 
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money  belongs,  and  the  retention  of  a  sufficient  amount  to  pay  the  accruing  interest  upon 
such  bonds  for  the  current  year,  shall  be  retained  as  a  sinking  fund  for  the  final  redemp- 
tion ef  such  bonds  and  shall  be  by  the  treasurer,  when  so  ordered  by  the  school  board, 
invested  as  follows,  to-wit:  First — In  redeeming  bonds  of  the  school  district  issuing  the 
same.  Second  —  In  registered  bonds  of  the  county  in  which  the  district  is  situated. 
Third — In  the  bonds  of  the  state  of  Nebraska.  Fourth — In  the  bonds  of  the  United 
States ;  Provided,  That  the  bonds  thus  purchased  shall  in  all  cases  be  purchased  at  the 
lowest  market  price,  after  twenty  days  notice  by  publication  in  at  least  one  newspaper 
published  and  in  general  circulation  at  the  capital  city  or  town  of  the  state ;  the  cost 
of  which  advertising,  at  legal  rates,  shall  be  paid  out  of  the  sinking  fund  for  the  redemp- 
tion of  such  bonds. 

Sec.  16.  [Payment^  wtiere  and  how  made.] — When  the  interest  and 
principal,  or  interest  only  of  such  registered  bonds  are  payable  in  New  York  City,  or 
elsewhere  out  of  the  state,  payment  shall  be  therein  made  at  the  place  so  designated  in 
such  bond  or  coupon,  or  at  the  commercial  agency  of  the  state  for  such  purposes,  and 
in  order  that  the  funds  may  not  be  misapplied,  the  treasurer  shall  procure  a  draft  for 
the  amount,  to  be  transmitted  by  drawing  his  check  on  some  bank  in  this  state,  and 
both  check  and  draft  shall  be  so  endorsed  as  to  show  upon  what  bond  or  bonds  the 
funds  shall  be  applied ;  or,  at  the  request  of  the  party  holding  or  owning  said  bonds, 
payment  may  be  made  at  the  office  of  said  treasurer. 

Sec.  17.  [County  treasurer  liable.] — The  tax  and  funds  so  collected  shall 
be  deemed  pledged  and  appropriated  to  the  payment  of  the  interest  and  principal  of  the 
registered  bonds  herein  provided  for,  until  fully  satisfied,  and  the  treasurer  shall  be  lia- 
ble on  his  official  bond  for  the  faithful  disbursements  of  all  moneys  so  collected  or  re- 
ceived by  him.  After  the  principal  and  interest  of  such  bonds  shall  have  been  fiiily 
paid,  and  all  obligations  for  which  such  fund  and  taxes  were  raised  have  been  discharged, 
the  county  clerk,  upon  the  order  of  the  county  commissioners  shall  notify  the  county 
treasurer  to  transfer  all  such  funds  remaining  in  his  hands  to  the  credit  of  the'  district 
to  which  they  belong.     [Amended  1885,  chap.  82.] 

Sec.  18.  [Cancellation  of  bonds— Fees  of  county  treasurer.] — 
When  any  registered  bonds  shall  mature  the  same  shall  be  paid  off  by  the  treasurer,  at 
the  place  where  the  same  shall  be  payable,  out  of  any  money  in  his  hands  or  under  his 
control  for  that  purpose,  and  when  so  paid  the  same  shall  be  endorsed  by  the  treasurer 
on  the  face  thereof,  "  Cancelled,"  together  with  the  date  of  such  payment ;  and  there- 
upon be  filed  with  the  clerk,  who  shall  enter  satisfaction  of  such  bonds  upon  the  records 
of  such  school  district.  In  case  such  bonds  are  payable  out  of  the  state,  an  aUowance 
of  one  fourth  of  one  per  cent,  shall  be  made  to  the  treasurer  for  the  expense  attendant 
in  making  such  payment,  to  be  deducted  from  any  money  in  his  hands  remaining  aft;er 
payment  of  such  matured  bonds. 

Sec.  19.  [Acts  repealed.] — ^That  the  act  entitled  "An  act  to  amend  an  act 
entitled  '  An  act  to  establish  a  system  of  public  instruction  for  the  state  of  Nebraska/  " 
approved  February  25,  1875;  and,  also  those  portions  of  the  act  entitled  "An  act  to 
provide  for  the  registration  of  precinct,  or  township,  and  school  district  bonds,"  in  con- 
flict with  this  act,  and  all  other  acts  and  parts  of  acts  inconsistent  with  this  act  be  and 
the  same  is  hereby  repealed ;  Provided,  That  nothing  in  this  act  "hall  effect  in  any  man- 
ner the  validity  of  bonds  heretofore  issued. 

Bec.  20.  [Refunding.]-r-That  any  school  district  in  the  state  of  Nebraska, 
which  has  heretofore  voted  and  issued  bonds  to  build  or  furnish  a  school  house,  or  for 
any  other  purpose,  and  which  bonds  or  any  part  thereof  still  remain  unpaid,  and  remain 
and  on  [are]  a  legal  liability  against  such  district,  and  bearing  interest  at  ten  per 
centum  per  annum,  is  hereby  authorized  to  issue  coupon  bonds  at  a  rate  of  interest  not 
exceeding  seven  per  centum  per  annum,  to  be  substituted  in  place  of,  and  exchanged 

8EG8. 3a>S3.  **An  act  to  proTld*  for  the  fandlng  of  outBtandlng  school  district  bondi."    Took  effect  June  1« 


Cn.  79,  SuBDiv.  16, 16  ocmoou^  765 

for  such  bonds  heretofore  issued,  whenever  such  school  district  can  eflTect  such  snbstitil- 
don  and  exchan^,  at  a  rate  not  to  exceed  dollar  for  dollar.     [1879,  §  1,  176.] 

Sec.  21.  [New  bonds.] — ^The  new  bond  so  issued  shall  have  recited  ther^n  the 
^object  of  its  issue,  the  title  of  the  act  under  which  the  issue  was  made,  stating  the  issue 
to  be  in  pursuance  thereof,  and  shall  also  state  the  number,  date,  and  amount  of  the 
3!)ond  or  bonds  for  which  it  is  substituted,  and  such  new  bond  shall  not  be  delivered  un- 
til the  surrender  of  the  bond  or  bonds  so  designated.     [Id.  §  2.] 

Sec.  22.  [How  issued  and  paid.] — The  new  bonds  as  issued  shall  not  require 
a  vote  of  the  people  to  authorize  such  issue,  and  they  shall  be  paid,  and  the  levy  be 
made  and  tax  collected  for  their  payment  in  accordance  with  laws  now  governing  the 
«aid  bonds  heretofore  issued.     [Id.  S  3.] 

Sec.  23.  [High  sehool  redemption  bonds.] — ^That  any  school  district  in 
any  city  of  the  first  class  in  this  state  be  and  is  hereby  authorized  and  empowered  to 
issue  its  coupon  bonds  of  such  denominations  as  the  board  of  education  of  such  school 
district  may  deem  best,  and  in  an  amount  equal  to  the  amount  outstanding  and  unpaid 
of  bonds  bearing  interest  at  the  rate  of  ten  per  cent,  per  annum,  heretofore  issued  for 
the  purpose  of  erecting  a  high  school  building,  by  such  school  district,  or  by  any  school 
organization  or  board  of  regents  which  shall  have  been  superseded  by  such  school  dis- 
trict    [1879,  §1,  167.] 

Sec.  24.  [Condition — Description.] — Any  bonds  issued  under  the  provisions 
of  this  act  shall  be  for  the  payment,  by  the  school  district  issuing  the  same,  of  the  sum 
specified  therein,  made  payable  in  the  city  of  New  York,  in  not  more  than  twenty  years, 
nor  less  than  ^ve  years  from  the  time  they  are  issued,  with  interest  at  a  rate  not  exceed- 
ing seven  per  cent,  per  annum,  payable  semi-annually ;  said  bonds  and  coupons  shall  be 
required  [signed]  by  the  president  of  the  board  of  education  and  countersigned  by  its 
secretary ;  Provided,  That  such  bonds  may  be  made  redeemable  at  any  time  after  five 
jears,  at  the  option  of  the  board  of  education.     [Id.  §  2.] 

Sec.  25.  [Disposition — Avails.] — It  shall  be  the  duty  of  the  board  of  educa- 
tion of  any  school  district  issuing  bonds  under  the  provisions  of  this  act,  to  negotiate 
£uch  bonds,  but  for  not  less  than  tibe  par  value  thereof,  and  all  the  proceeds  arising  from 
the  sale  thereof  shall  be  paid  to  the  treasurer  of  the  board  of  education,  and  shall  be 
4ipplied  solely  to  the  redemption  and  purchase  of  the  bonds  heretofore  issued  by  such 
:8chool  district,  or  school  organization  superseded  by  it,  for  the  purpose  of  erecting  a  high 
school  building,  and  bearing  interest  at  the  rate  of  ten  per  cent  per  annum ;  Provided, 
That  none  of  the  said  bonds  heretofore  issued  shall  be  redeemed  or  purchased  for  more 
than  the  face  value  thereof.     [Id.  §  3.] 

Sec.  26.  [Issnance^ — Payment.] — ^The  bonds  issued  under  the  provisions  of 
this  act  shall  not  require  a  vote  of  the  people  to  authorize  their  issue,  and  they  shall  be 
paid,  and  taxes  shall  be  levied  and  collected  for  their  payment  in  the  same  manner  as 
is  now  provided  by  law  for  the  payment  of  bonds  heretofore  issued  by  such  school  dis- 
tricts.    [Id.  §  4.] 

SUBDIVISIOK  XVI. — COMPULflOBY  EDUCATION. 

Section  1.  [Compulsory  education.] — ^That  it  shall  be  unlawful  for  any 
parent  or  guardian  living  in  the  state  of  Nebraska  to  neglect  or  refuse  to  cause  or  com- 
pel any  one  person  or  persons  who  are  or  may  be  under  their  control  as  their  children 
or  wards,  to  attend  and  comply  with  the  rules  of  some  one  or  more  public  or  private 
49chool,  or  schools,  for  a  term  of  twelve  weeks  or  more  during  each  successive  year  from 
the  time  said  children  or  wards  are  eight  years  old  until  they  are  fourteen  years  old  in- 
clusive. Unless  they  may  be  prevented  by  illness,  poverty,  inability  or  by  reason  of 
already  being  proficient,  from  attending  such  public  or  private  school  or  schools,  and 

SBCt.  3S-S6.  **An  act  to  anthoriM  any  school  district  in  any  dty  of  the  first  class  to  Issue  bonds  in  oertcda 
cases.'*    Passed  aad  took  effect  Feb.  S6, 1879. 

SuBD.  XVI.  "An  act  to  reqolre  attendance  of  all  persons  between  the  afes  of  olifAt  and  fonrteen  years  at 
-•ome  pnbUe  or  prlrate  sehool  or  sehoola  in  the  state  of  Nebraska.**     Laws  1887,  ehap.  78.     Took  effect  Jnly  1* 
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*  provided  that  in  such  case  they  shall  be  excused  bj  the  board  of  education  of  the  school 
district  in  which  said  children  or  wards  may  live  at  the  time  of  such  failure  to  attepd 
such  public  or  private  school  or  schools.     [1887,  chap.  78.] 

*  Sec.  2.  [Same— Violation  of  act — Penalty.] — That  any  person  or  per- 
sons violating  this  act  shall  be  subject  to  a  fine  of  not  less  than  ten  dollars  nor  more 
than  fifty  dollars  for  each  and  every  offense.  Said  fine  shall  be  imposed  by  any  court 
of  justice  having  jurisdiction  on  sufficient  evidence  of  the  same  being  furnished  by  two 
or  more  credible  witnesses,  and  all  fines  so  collected  shall  be  placed  in  the  general  school 
fund  the  same  as  other  fines  and  penalties.     [Id.] 

SUBDIVISION  XVIL — SCHOOLS  IN  METROPOLITAN  CITIES. 

Section  1.  [Districts — Body  corporate.] — That  each  incorporated  met- 
ropolitan city  in  the  state  of  Nebraska,  or  those  hereinafter  incorporate<i  as  such,  shall 
constitute  one  (1)  school  district  and  be  known  by  the  name  of  the  school  district  of  (name 
of  city),  in  the  county  of  (name  of  county),  in  the  state  of  Nebraska,  and  a^  such  in  that 
name  shall  be  a  body  corporate,  and  possess  all  the  usual  powers  of  a  corporation  for 
public  purposes,  and  in  that  name  and  style  may  sue  and  be  sued,  purchase,  hold,  and 
sell  such  personal  and  real  estate  and  control  such  obligations  as  are  authorized  by  law ; 
and  the  title  to  all  school  buildings,  or  other  property,  real  or  personal,  owned  by  any 
school  district  within  the  corporate  limits  of  metropolitan  cities,  shall,  upon  the  organ- 
ization of  a  district  under  the  provisions  of  this  act,  vest  immediately  in  the  new  dis- 
trict, and  the  board  of  education,  by  this  act  provided,  shall  have  exclusive  control  of 
the  same  for  all  purposes  in  this  act  contemplated.     [1891,  chap.  45,  §  1.] 

Sec.  2.  [Direction — Free  schools.] — That  all  schools  erected  or  organized 
within  the  limits  of  said  metropolitan  cities  shall  be  under  the  direction  and  control  of 
the  boards  of  education  authorized  by  this  act.  Such  schools  shall  be  free  to  all  chil- 
dren between  the  ages  of  five  (5)  and  twenty-one  (21)  years,  whose  parents  or  guardians 
reside  within  the  limits  of  said  district. 

Sec.  3.  [Taxation.] — ^That  all  property  within  the  corporate  limits  of  met- 
ropolitan cities,  except  such  property  as  now  is  or  may  hereafter  be  exempt  by  law, 
shall  be  subject  to  taxation  for  all  the  school  purposes  contemplated  in  this  act 

Sec.  4.  [Board  of  education.]— That  the  aflfairs  of  the  school  district  hereby 
created  shall  be  conducted  exclusively  by  boards  of  education,  except  as  otherwise  pro- 
vided by  this  act. 

Sec.  5.  [Same — Election.] — That  the  board  of  education  of  metropolitan  cities 
shall  consist  of  fifteen  (15)  members,  who  shall  be  qualified  electors  of  said  city,  and  who 
shall  be  actual  tax-payers,  who  shall  be  elected  at  the  times  and  hold  their  offices  for 
the  terms  hereinafter  provided  on  the  first  Tuesday  after  the  first  Monday  in  November 
of  each  year  and  annually  thereafter,  there  shall  be  elected  five  (5)  members  at  large  ta 
serve  for  (3)  three  years  from  and  including  the  first  Monday  of  January  fpllowing  their 
election,  or  until  their  successors  are  elected  and  qualified.  All  persons  elected  as  mem- 
bers of  boards  of  education  shall,  before  the  first  Monday  in  January  following  their  elec- 
tion, take  and  subscribe  to  the  usual  oath  of  oflSce.  In  case  any  person  so  elected  shall 
fail  so  to  do,  his  or  her  election  shall  be  void,  and  the  vacancy  thereby  occasioned  shall  be 
filled  by  the  board  as  hereinafter  provided.  No  vacancy  shall  by  the  provisions  of  this 
act  be  created  in  the  membership  of  any  board  of  education  elected  under  the  provisions 
of  an  act  of  the  legislature  of  the  state  of  Nebraska  entitled,  "An  act  relative  to  pub- 
lic schools  in  metropolitan  cities,"  approved  March  31,  1887,  but  such  members  shall 
serve  out  the  terms  for  which  they  were  elected. 

Sec.  6.  [Board — Meetings.] — That  the  regular  meetings  of  the  boards  of  edu- 
cation shall  be  held  on  the  first  and  third  Monday  of  each  month,  but  special  meetings 

SrBD.  XVn.  **Anact  relatlreto  public  schools  In  metropolitan  cities,  and  to  repeal  an  act  approved  March  81. 
I'^KT.  entitled  "An  act  relative  to  pablic  schools  In  metropolitan  cities"  and  all  acts  amendatory  thereof."  Law* 
18U1.  chap.  4S.    Took  effect  April  7. 1891. 
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maybe  held  from  time  to  time  as  circumstances  may  demand,  at  the  call  of  the  president 
of  the  board,  or  on  petition  of  a  majority  of  the  members  thereof;  and  all  meetings  of  the 
board  shall  be  open  to  the  public,  unless  otherwise  specially  ordered. 

Sec.  7.  [General  powers.] — ^That  the  boards  of  education  shall  have  power 
to  select  their  own  officers,  and  make  their  rules  and  regulations  subject  to  the  provisions 
of  this  act.  The  board  of  education  herein  provided  for,  any  committee  of  the  members 
thereof  shall  have  power  to  compel  the  attendance  of  witnesses  for  the  investigation  of 
matters  that  may  come  before  them  and  the  presiding  officer  of  the  board  of  education, 
or  the  chairman  of  such  committee  for  the  time  being,  may  administer  the  requisite  oaths, 
and  such  board  or  committee  thereof  shall  have  the  same  authority  to  compel  the  giving 
of  testimony  as  is  confirmed  on  courts  of  justice. 

Sec.  8.  [Officers— Superintendent.]— That  the  members  of  each  board  of 
education,  at  their  regular  meeting  in  January  succeeding  their  election  each  year,  shall 
elect  a  president  and  vice-president  from  their  own  members  who  shall  serve  for  the  term 
of  one  (1)  year,  or  until  their  successors  are  elected  and  qualified ;  they  may  also  elect 
at  any  regular  meeting  in  July  one  (1)  superintendent  of  public  instruction,  with  such 
salary  as  the  board  may  deem  just,  and  they  may  enter  into  contract  with  him  in  accord- 
ance with  their  discretion,  for  a  term  of  years  not  to  exceed  three  (3)  years.  The  elec- 
tion of  the  officers  of  the  board,  superintendent,  secretary,  teachers,  and  janitors  shall  be 
by  ballot,  and  no  person  shall  be  declared  elected  except  he  receive  a  vote  of  a  majority 
of  all  the  members  of  the  board.  They  shall  annually  elect  a  secretary  at  such  salary  as 
the  board  may  deem  just.  Said  secretary  shall  not  be  a  member  of  the  board  of  educa- 
tion. They  also  shall  have  power  to  appoint  a  superintendent  of  school  buildings,  whose 
respective  duty,  power,  salary,  and  terra  of  office  shall  be  regulated  and  determined  by 
the  board  of  education  and  to  employ  under  the  superintendent  of  school  buildings  neces- 
sary workmen,  and  provide  necessary  materials  for  repairing,  altering,  and  enlarging 
school  or  other  buildings.  The  superintendent  of  buildings  shall  devote  his  entire  time 
to  the  discharge  of  the  duties  of  his  position. 

Sec.  9.  [President.] — That  it  shall  be  the  duty  of  the  president  to  preside  at  all 
meetings  of  the  board,  to  appoint  all  committees  whose  appointment  is  not  otherwise  pro- 
vided for,  and  to  sign  all  warrants  ordered  by  the  board  of  education  to  be  drawn  upon 
the  city  treasurer  for  school  moneys. 

Sec.  10.  [Vice-President.]— That  it  shall  be  the  duty  of  the  vice-president  to 
perform  all  the  duties  of  the  president  in  case  of  his  absence  or  disability. 

Sec  li.  [Secretary.] — That  it  shall  be  the  duty  of  the  secretary  to  be  present  at 
all  meetings  of  the  board,  to  keep  an  accurate  journal  of  the  proceedings,  to  take  charge 
of  its  books  and  documents,  to  countersign  all  warrants  for  school  moneys  drawn 
upon  the  city  treasurer  by  order  of  the  board ;  to  apply  for  and  receive  school  funds  from 
the  county  treasurer  or  other  persons  to  whom  such  funds  are  payable  by  law,  and  de- 
posit the  same  with  the  treasurer  of  the  board,  and  to  perform  such  duties  as  the  board 
may  require.  That  before  entering  into  the  discharge  of  his  duties  the  secretary  of  the 
board  shall  give  bohds  in  the  sum  of  not  less  than  ten  thousand  ($10,000)  dollars,  with 
good  and  sufficient  sureties,  and  shall  take  and  subscribe  an  oath  or  affirmation  before  a 
proper  officer  that  he  will  support  the  constitution  of  the  state  of  Nebraska,  and  faithfully 
perform  the  duties  of  his  office. 

Sec  12.  [Treasurer.] — ^That  the  city  treasurer  of  such  city  shall  be  ex-officio 
treasurer  of  the  board  of  education.  He  shall  attend  all  meetings  of  the  board  when 
required  to  do  so,  shall  prepare  and  submit  in  writing  a  monthly  report  of  the  state  of 
its  finances,  and  shall  pay  school  moneys  only  upon  a  warrant  signed  by  the  president, 
or  in  his  absence  by  the  vice  (>resident,  and  countersigned  by  the  secretary.  He  shall 
give  bond,  payable  to  the  board  of  education,  in  twice  the  sum  that  may  be  in  his  pos- 
session at  any  one  time,  of  moneys  belonging  to  or  under  the  control  of  the  board  of  ed- 
ucation. 

Sec.  13.  [Vacancies  in  board;]— That  the  boards  of  education  shall  have 
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power  to  fill  any  yacancj  which  may  occur  in  their  body ;  Provided,  That  any  vacancy" 
occurring  more  than  ten  day  previous  to  the  annual  school  election  and  leaving  an  unex- 
pired term  for  more  than  one  year,  shall  be  filled  at  the  first  school  election  thereafter,  and 
the  ballots  and  returns  shall  be  designated  as  follows :  '*To  fill  unexpired  term." 

Sec.  14.  [Quorum — Vacancy.] — ^That  a  majority  of  all  the  members  of  each 
board  of  educatiuii  shall  constitute  a  quorum,  but  a  less  number  in  attendance  at  any 
regular  meeting  shall  have,  and  a  quorum  at  any  special  meeting  may  have  power  to 
compel  the  attendance  of  absent  members  in  such  manner  and  under  such  penalties  as 
each  board  shall  see  fit  to  prescribe,  and  the  absence  of  any  member  firom  four  consecu- 
tive regular  meetings  of  the  board,  unless  on  account  of  sickness  or  by  consent  of  the 
board,  shall  vacate  his  position  on  the  board,  which  facts  shall  be  passed  upon  by  the 
board  of  education  and  spread  upon  their  records. 

Sec.  15.  [Accounts— -Money,  when  appropriated.]— That  all  account* 
shall  be  audited  by  the  secretary,  approved  by  a  committee  to  be  styled  the  committee 
on  claims,  and  no  expenditure  greater  than  two  hundred  dollars  (<^200)  shall  be  voted  by 
the  board,  except  in  accordance  with  the  provisions  of  a  written  contract,  nor  shall  any 
money  be  appropriated  out  of  the  school  fund,  except  on  a  recorded  affirmative  vote  of 
a  majority  of  all  the  members  of  the  board,  and  said  account  and  the  records  of  said 
board  in  all  metropolitan  cities  shall  at  all  times  be  subject  to  the  inspection  and  exam- 
ination of  the  comptroller  of  such  city,  whose  duty  it  shall  be  each  month  to  examine 
said  records  and  check  said  accounts,  and  from  time  to  time  as  may  be  required  by  or- 
dinance or  resolution  of  the  city  council,  report  to  said  council  the  nature  and  state  ol 
said  accounts  and  any  facts  that  may  be  required  concerning  said  records. 

Sec.  16.  [Census.] — That  the  boards  of  education  shall  annually  cause  to  be 
taken  an  enumeration  of  all  persons  between  the  ages  of  Hve  and  twenty-one  years  re- 
siding in  the  district,  and  shall  report  the  same,  together  with  such  other  information  as 
required  by  sections  twelve  and  seventeen,  of  sub-division  four,  of  the  general  school 
laws  of  Nebraska,  to  the  county  superintendent  of  public  instruction,  at  the  time  speci- 
fied by  law  for  like  returns  in  other  districts. 

Sec.  17.  [Teachers— Examination— Certificate.]— That  all  persons 
making  ap;^lications  to  boards  of  education  as  teachers  in  graded  and  high  schools 
therein,  sliail  be  required  to  produce  a  legal  certificate  given  by  some  authority  author- 
ized to  grant  teachers*  certificates,  or  from  an  examining  committee  appointed  by  the 
board.  An!  for  such  purpose  the  board  of  education  is  authorized  to  appoint  three 
competent  persons  at  such  time  as  may  be  deemed  expedient,  who  shall  be  styled  the 
examining  committee  of  the  board  of  education,  and  whose  duty  it  shall  be  to  examine 
all  persons  who  may  apply  to  them  as  teachers,  and  teachers  receiving  such  certificates 
setting  forth  that  such  person  is  competent  to  teach  in  the  public  schools  of  the  city  and 
is  a  person  of  good  moral  character  shall  be  entitled  to  all  the  benefits  arising  from  a 
certificate  issued  to  any  teacher  under  the  laws  of  this  state.  Any  certificate  granted 
by  such  committee  may  be  revoked  by  the  board  of  education  for  any  reason  which 
would  have  justified  the  withholding  thereof  when  the  same  was  granted,  or  for  gross 
negligencu?  oif  dutv,  incompetency,  or  immorality. 

Sec.  18.  [Board  interested  In  contracts.]— That  it  shall  be  unlawful 
for  any  member  of  the  board  of  education  to  have  any  pecuniary  interest,  either  directlj 
or  indirectly,  in  any  contract  for  the  erection  of  school  houses,  or  for  warming,  ventila^ 
ing,  furnishing,  or  repairing  the  same,  or  be  in  any  manner  connected  with  the  furnish- 
ing of  supplioR  for  the  maintenance  of  the  schools. 

Sec.  19.  [Sale  of  property.]— That  no  school  property  of  any  kind  shall  be 
sold  by  the  board  of  education  except  at  a  regular  meeting  of  the  same,  and  not  then 
without  an  aflirmative  recorded  vote  of  at  least  two-thirds  of  the  members  of  the  board. 

Sec.  20.  [Payment  of  debts— Funding  bonds.]— That  each  of  tiic 
school  districts  provided  for  in  section  one  of  this  act  shall  have  the  power,  and  it  shall 
be  the  duty  of  the  board  of  education  to  provide  for  the  payments  of  debts  created  by 
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school  districts  or  other  school  organizations,  superseded  by  the  districts  herein  provided 
for,  when  such  debts  shall  have  been  incurred  in  the  erection  of  school  houses  or  for 
other  school  purposes.    If  anj  portion  of  such  debt  shall  be  in  the  form  of  bonds,  if 
issued  for  a  valuable  consideration,  the  holder  or  holders  thereof,  on  surrendering  the 
same  to  the  said  board  shall  have  the  right  to  demand  and  it  shall  be  the  duty  of  said 
board,  in  the  name  of  the  district  created  by  this  act,  to  cause  to  be  issued  other  bonds 
of  like  amount  of  tenor  and  effect  asto  payment  of  principal  and  interest,  as  the  bonds 
surrendered.   This  provision  shall  also  apply  to  cases  where  only  a  part  of  a  district  em- 
braced within  the  district  created  by  this  act,  whenever  said  fractional  part  shall  become 
a  part  of  said  district  as  provided  for  in  section  one  of  this  act;  Providedy  The  latter 
[shall]  assume  and  pay  only  such  proportion  of  the  debt  of  the  divided  district  as 
the  assessed  valuation  of  the  part  taken  therefrom  shall  bear  to  the  assessed  valuation 
of  the  part  remaining.     In  case  of  a  division  of  one  or  more  school  districts  within  the 
limits  of  a  metropolitan  city,  it  shall  be  the  duty  of  the  county  superintendent  of  public 
instruction,  the  president  of  the  board  of  education,  and  the  director  of  the  school  dis- 
trict, to  appraise  and  adjust  all  claims  or  assets  in  such  manner  that  each  district  shall 
bear  its  proportion  of  the  indebtedness,  as  heretofore  provided  and  have  its  proportion 
of  said  assets  of  said  district 

Sec.  25.  [Estimate  of  expenses — Taxes.] — ^That  the  board  of  education 
shall  annually,  during  the  month  of  January,  report  to  the  city  council  an  estimate  of 
the  amounts  of  funds  required  for  the  support  of  the  schools,  for  the  purchase  of  school 
sites,  the  erection  and  furnishing  of  school  buildings,  the  payment  of  interest  upon  all 
bonds  issued  for  school  purposes,  and  the  creation  of  a  sinking  fund  for  the  payment  of 
such  indebtedness,  and  the  city  council  is  hereby  authorized  and  required  to  levy  and 
collect  said  amount  the  same  as  other  taxes ;  Provided^  however.  That  in  case  the  pur- 
chase of  school  sites  and  the  erection  of  buildings  shall  require  an  expenditure  exceeding 
twenty-five  thousand  dollars  ($26,000)  for  any  one  calendar  year,  the  question  shall  be 
submitted  to  a  vote  of  the  electors  of  the  district. 

Sec.  22.  [Limit  of  taxation.] — That  the  aggregate  school  tax  shall  in  no  one 
year  exceed  two  per  cent,  upon  all  the  taxable  property  of  the  district. 

Sec.  23.  [Taxes  paid  in  money.] — That  all  taxes  collected  for  the  benefit  of 
the  public  schools  shall  be  paid  in  money,  and  shall  be  subject  to  the  order  of  the  board 
of  education. 

Sec.  24.  [Bonds.] — That  the  board  of  education  may  borrow  money  upon  the 
bonds,  which  they  are  hereby  authorized  and  empowered  to  issue,  bearing  a  rate  of  in- 
terest not  exceeding  six  (6%)  per  centum  per  annum,  payable  annually  or  semi-annually, 
at  such  place  as  may  be  mentioned  upon  the  face  of  such  bonds,  which  loan  shall  be  paid 
and  reimbursed  in  a  period  not  exceeding  thirty  (30)  years  from  the  date  of  said  bonds ; 
Provided,  That  ;io  bonds  shall  be  issued  nor  question  of  issue  be  submitted  to  the  elect- 
ors without  the  consent  of  two-thirds  (f )  the  members  of  the  board  of  education,  and  be 
offered  in  open  market,  and  sold  to  the  highest  bidder  for  not  less  than  par  value  on 
each  dollar ;  and  provided  further.  That  no  bonds  shall  be  issued  by  the  board  of  edu- 
cation without  first  submitting  the  proposition  of  issuing  said  bonds,  at  an  election  called 
for  that  purpose,  or  at  any  regular  election,  notice  whereof  shall  be  given  for  at  least  ten 
(10)  days  in  one  or  more  daily  papers  published  within  the  district,  to  the  qualified 
voters  of  the  district,  and  if  a  majority  of  all  the  ballots  cast  upon  said  bond  proposition  at 
such  an  election  shall  be  for  issuing  bonds  said  board  may  issue  bonds  in  such  an  amount 
as  shall  be  named  in  their  election  notice. 

Sec.  25.  [Same.] — That  in  case  the  electors  shall  sanction  the  issuing  of  said 
bonds  in  manner  herein  provided  for,  then  the  said  board  of  education  may  cause  to  be 
prepared  and  issue  the  same  under  the  provisions  of  this  act,  and  the  said  bonds  shall 
express  on  their  face  that  they  are  issued  in  pursuance  of  this  act,  and  shall  be  signed  by 

Sec.  35.    Majority  of  all  TOteo  cast  at  election  oeoesaary.    Need  not  be  aceompanied  by  provision  to  levy  tai. 
to  pi^  intereet.  »  Neb.—.    46  N.  W.  R.  7M. 
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the  president  and  secretary  of  the  board  of  education,  shall  specify  the  rate  of  interest, 
the  time  when  the  principal  and  interest  shall  be  paid,  the  place  of  such  payment,  and 
each  bond  when  so  issued  shall  not  be  for  a  less  sum  than  fifty  ($50)  dollars. 

Sec.  26.  [Sinking  fund — Investment.] — That  the  board  of  education  is 
hereby  authorized  and  required  to  provide,  before  the  same  shall  become  due,  for  the 
interest  on  all  bonds  issued  by  the  district ;  they  shall  also,  immediately  after  the  expira- 
tion of  one-half  of  the  time  for  which  said  bonds  are  issued,  proceed  to  set  apart  each 
year,  for  a  sinking  ^nd,  a  requisite  amount  or  proportion  sufficient  to  pay  the  principal 
of  said  bonds  when  they  shall  become  due.  All  moneys  set  apart  for  said  sinking  fund 
shall  be  invested,  1.  In  the  purchase  of  and  redemption  of  bonds  of  the  school  districts, 
which  bonds  shall  be  purchased  in  open  market  in  such  manner  as  the  board  of  educa- 
tion shall  prescribe.  2.  In  bonds  of  the  city  constituting  the  school  district  3.  In 
bonds  of  the  county  wherein  such  district  is  situated.  4.  In  bonds  of  the  state  of  Ne- 
braska.    5.  In  United  States  bonds. 

Sec.  27.  [Purchase  of  immature  bonds.] — That  if  it  shall  be  deemed 
advisable  by  the  board  of  education  to  purchase  bonds  issued  under  the  provisions  of 
this  act,  before  maturity,  the  treasurer  shall  sell  to  the  highest  bidder  in  open  market, 
and  in  a  manner  prescribed  by  the  board,  such  bonds  and  securities  as  shall  belong  to 
the  school  funds,  and  the  proceeds  thereof  shall  apply  to  purchase  of  bonds  herein  pro- 
vided for. 

Sec.  28,  [Control  of  funds.] — ^That  all  moneys  arising  from  any  source  what- 
ever, which  under  any  prior  act  or  acts  of  the  legislature  of  this  state  are  payable  to  the 
school  fund  of  any  city  of  the  first  class,  which  may  become  a  metropolitan  city,  or  any 
moneys  which  are  required  to  be  set  apart  by  the  treasurer  of  any  such  city  for  the 
support  and  maintenance  of  any  school  heretofore  organized  herein  under  any  general 
law,  shall  on  and  after  the  passage  of  this  act  be  payable  to  the  treasurer  of  the  board 
of  education,  and  shall  be  used  only  for  the  purposes  specified  in  this  act. 

Sec.  29.  [Elections.] — All  elections  provided  for  in  this  act  shall  be  held  in 
the  manner  follo\\i  ig:  1.  The  president  of  the  board  shall  issue  his  proclamation  to  the 
qualified  voters  of  the  school  district;  said  proclamation  to  be  published  for  at  least  ten 
(10)  days  prior  to  the  election  in  at  least  one  (1)  daily  paper  of  general  circulation  in 
said  school  district,  setting  forth  the  time  when,  and  place  or  places  where  such  election 
will  be  held,  and  a  full  and  complete  statement  of  the  officers,  bond  proposition,  or  ques- 
tion of  expenditure  to  be  voted  on  at  said  election.  2.  At  the  last  regular  meeting  of 
the  board  of  education,  prior  to  the  election,  the  president  of  the  board,  with  the  consent  of 
the  board,  shall  appoint  three  (3)  judges  and  two  (2)  clerks  of  election  for  each  election 
district  in  said  metropolitan  city,  who,  before  entering  upon  their  duties  as  such  officers, 
shall  take  the  usual  oath  or  affirmation  of  office  before  some  person  authorized  by  law  to 
administer  oaths,  and  such  oath  or  affirmation  shall  be  filed  with  the  secretary  of  the 
board.  (3)  If  any  person  so  appointed  shall  not  attend  at  the  time  and  place  of  holding 
such  election,  or  shall  fail  or  refuse  to  qualify  as  above  provided,  the  electors  present  at 
the  polls  at  the  hour  of  eight  (8)  o'clock  a.  m.  on  the  day  of  the  election,  shall  choose 
some  one  to  fill  the  vacancy  and  the  person  thus  chosen  shall  qualify  as  before  provided. 
(4)  The  secretary  of  the  board  shall  prepare  duplicate  poll  books  for  each  election  district 
in  the  metropolitan  city  comprised  within  the  school  district,  and  on  the  morning  of  the 
election  shall  deliver  such  poll  books,  together  with  a  ballot  box,  into  the  hands  of  some 
one  of  the  judges  or  clerks  of  election  in  the  several  election  districts.    The  poll  books 

shall  be  in  manner  and  form  as  follows:  Poll  books  of  a  school  election  held  in  the 

election  district  of  the ward  in  the  city  of county,  Nebraska,  on  the. ..... 

day  of. ,  189...,  at  which  time and and were  judges,  and and 

were  clerks  of  said  election.  The  following  named  persons  voting  thereat:  Each  clerk 
shall  take  one  of  the  poll  books  and  enter  therein  the  names  of  the  persons  voting  and 
the  order  in  which  they  voted.  At  the  close  of  the  election  the  judges  shall  compare  the 
lists,  and  if  found  correct  they  shall  certify  the  same  to  be  a  true  list  of  the  persons  voting 
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at  said  election.  At  all  elections  held  under  the  provisions  of  this  act  the  registration 
lists  of  the  last  city  election  shall  be  used  without  revision,  unless  said  elections  provided 
for  in  this  act  shall  be  held  at  the  same  time  and  place  as  a  city,  county,  or  state  elec- 
tion, in  which  case  the  registration  lists  of  the  city,  as  revised  for  said  city,  county,  or  state 
election,  shall  be  used.  And  it  shall  be  and  is  hereby  made  the  duty  of  the  city  clerk  of 
the  metropolitan  city  comprised  within  the  school  district  to  deliver  the  registration  lists 
of  the  city  for  each  election  district,  respectively,  into  the  hands  of  some  one  of  the  judges^ 
or  clerks  of  election  in  said  election  district  before  eight  (8)  a.  m.  on  the  day  of  said  elec- 
tion, for  use  at  said  election,  said  delivery  to  be  made  at  the  expense  of  the  school  dis- 
trict (5)  Immediately  before  the  opening  of  the  polls  the  judges  shall  open  the  ballot 
box  at  the  place  of  holding  the  election,  and  in  the  presence  of  the  electors,  and  shall  see 
that  no  ballots  are  contained  therein,  after  which  the  box  shall  be  closed.  The  judges^ 
shall  then  declare  the  polls  open,  and  shall  proceed  to  take  the  ballot  of  any  person  offer- 
ing to  vote,  and  if  such  person's  name  is,  by  at  least  two  (2)  of  said  judges,  found  upon 
at  least  two  (2)  of  said  registers  as  a  qualified  voter,  the  ballot  shall  be  put  into  the  bal- 
lot box,  without  the  name  or  the  names  thereon  being  inspected.  The  ballot  box  shall  be 
kept  locked  and  in  the  presence  of  the  electors  until  the  close  of  the  polls.  No  more 
than  one  (1)  of  the  judges  shall  be  absent  at  the  same  time  from  the  room  where  the  election 
is  being  held,  from  the  time  of  opening  the  polls  until  the  votes  shall  have  been  counted 
and  canvassed.  (6)  The  judges  and  clerks  shall  commence  to  canvass  by  counting  the  votes 
polled,  and  if  the  number  cast  exceed  the  number  of  persons  voting,  the  ballots  shall  be 
replaced  in  the  box,  and  after  being  mixed,  as  many  ballots  shall  be  drawn  out  and  re- 
jected as  there  shall  have  been  cast  exceeding  the  number  of  names  on  the  poll  books.  If 
the  judges  find  two  or  more  baUots  rolled  or  folded  together,  they  shall  reject  all  of  such 
votes  as  fraudulent,  and  if  a  ballot  contains  more  than  one  (1)  name  for  any  one  office, 
it  shall  be  deemed  fraudulent  as  to  all  the  names  for  that  office,  but  no  further.  (7)  The 
clerks  shall  set  down  in  their  poll  books  the  name  of  every  person  voted  for,  and  the  office 
for  which  such  person  received  votes,  every  bond  proposition  and  every  question  of 
expenditure  written  in  full,  with  the  number  of  votes  received  for  such  persons 
and  the  number  of  votes  cast  for  and  against  said  bond  proposition  or  question 
of  expenditure,  such  number  to  be  expressed  in  words  at  full  length,  and  the 
judges  and  clerks  shall  certify  to  the  correctness  of  the  same.  (8)  The  judges  of 
election  shall  then  select  some  one  of  the  judges  or  clerks  as  messenger,  and  such  mes- 
senger shall  convey  the  registry  list,  poll-booka  and  ballot-box,  with  the  ballots  all  re- 
placed therein  to  the  office  of  the  board  of  education,  within  twenty-four  (24)  hours  after 
the  closing  of  the  polls,  and  said  ballots  shall  be  kept  in  said  office  and  subject  to  the  in- 
spection of  any  elector  for  the  space  of  six  (6)  months.  (9)  The  judges  of  election  shall 
possess  full  power  and  authority  to  maintain  order  during  any  election,  and  during  the 
canvass  of  the  votes,  and  may  call  on  any  person  present  to  assist  in  maintaining  order; 
and  if  any  person  shall  refuse  to  obey  the  reasonable  order  of  the  judges,  or  shall  in  any 
manner  interfere  with  the  judges  or  clerks  of  election,  or  any  of  them  in  the  discharge  of 
their  duties,  such  person  shall  be  arrested,  and  on  conviction  thereof,  shall  be  fined  not 
less  than  one  ($1.00)  dollar,  nor  more  than  fifty  ($50.00)  dollars,  and  in  addition  thereto, 
may,  in  the  discretion  of  the  court,  be  imprisoned  not  to  exceed  thirty  (30)  days  for  every 
such  offense.  (10.)  That  board  of  education  shall  hold  a  meeting  at  the  hour  of  8  p.m. 
of  the  Monday  succeeding  any  election  provided  for  in  this  act,  at  which  time  the  secre- 
tary of  the  board  in  the  presence  of  the  board  and  two  disinterested  electors  shall  open 
the  election  returns  and  the  board  shall  thereupon  canvass  the  same  and  declare  the  re- 
sult of  the  election  as  shown  thereby,  and  the  secretary  of  the  board  shall  issue  certificates 
of  election  to  such  persons  as  may  be  declared  elected  members  of  the  board  of  educa- 
tion. (11.)  Elections  provided  for  by  this  act  other  than  elections  for  members  of 
the  board  of  education,  may  be  held  at  any  time  or  place  in  such  metropolitan  city  de- 
cided on  by  a  vote  of  all  the  members  of  the  board,  Provided,  That  at  all  elections  held 
under  this  act  there  shall  be  one  polling  place  in  each  election  district  of  the  city  com- 
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prised  within  the  school  district  (12.)  At  elections  for  members  of  the  board  of  educa- 
tion women  may  vote  after  taking  the  following  oath,  to  be  administered  by  one  of  the 
judges  of  election:  "You  do  solemnly  swear  (or  affirm)  that  you  are  twenty  one  (21) 
years  of  age,  that  you  have  resided  in  this  school  district  for  forty  (40)  days  last  past ;  that 
you  own  real  property  in  the  district  or  personal  property  that  was  assessed  in  your  name 
at  the  last  assessment,  or  have  children  of  school  age  residing  in  the  district,  so  help  you 
God."  (13.)  Any  person  ofiering  to  vote  whose  name  is  not  found  on  two  of  said  regis- 
ters shall  furnish  to  the  said  judges  of  election  his  affidavit  subscribed  and  sworn  to  be- 
fore the  secretary  of  the  board  of  education  or  before  the  city  clerk,  or  some  person  desig- 
nated therefor  by  the  mayor  of  any  city  comprised  within  the  school  district,  giving  his 
reason  for  not  appearing  before  the  supervisors  of  registration  on  any  day  of  registration 
or  revision  of  registration  and  shall  also  set  forth  in  said  affidavit  his  place  of  residence, 
and  the  facts  necessary  to  show  that  he  is  a  qualified  voter  in  said  election  district,  and 
shall  prove  before  said  judges,  by  the  affidavit  on  oath  of  at  least  two  freeholders,  resi- 
dent of  said  election  district  in  which  he  offers  his  vote  for  at  least  one  year  immediately 
preceding  said  election,  that  they  know  such  person  to  be  an  inhabitant  and  qualified  voter 
of  said  precinct,  and  upon  filing  said  affidavit  with  said  judges,  and  making  the  proof 
herein  required,  such  person  shall  be  entitled  to  vote.  Any  person  oflTering  to  vote  at  any 
election  herein  provided  for  may  be  challenged  and  the  same  oaths  shall  be  put  as  are  pro- 
vided in  the  general  election  law. 

Sec.  30.  [Acts  repealed.] — That  all  acts  and  parts  of  acts  inconsistent  with  this 
act  (including  an  act  of  the  legislature  of  the  state  of  Nebraska  entitled,  "An  act  rela- 
tive to  public  schools  in  metropolitan  cities,"  approved  March  31,  1887,  and  all  acts 
amendatory  thereof)  be,  and  the  same  are  hereby  repealed.     [Id.  §  30.] 

SUBDIVISION  XVm — SCHOOL  BOOKS. 

Sec.  1.  [Books— Purchase — Contract.]— District  school  boards  and 
boards  of  trustees  of  high  school  districts,  and  boards  of  education  in  cities  of  the  first 
and  second  class,  are  hereby  empowered  and  it  is  made  their  duty  to  purchase  all  text 
books  necessary  for  the  schools  of  such  district,  and  they  are  further  authorized  to  enter 
into  contract  as  hereinafter  provided  with  the  publishers  of  such  books  for  a  term  of 
years,  not  to  exceed  five  (5)  ;  Provided^  That  the  contract  prices  of  such  books  shall  not 
exceed  the  lowest  price  then  granted  to  any  dealer,  state,  county,  township,  school  dis- 
trict, or  other  individual  or  corporation  in  the  United  States  to  be  determined  as  herein- 
after provided  ;  And  Provided  further.  That  such  contract  shall  guarantee  to  such  dis- 
tricts any  further  reduction  that  may  be  granted  elsewhere  during  the  life  of  such 
contract     [Laws  1891,  chap.  46.  §  1.] 

Sec.  2.  [Publisher— Bond — Statement.]— Before  any  publisher  of  school 
books  shall  be  permitted  to  enter  into  contract  with  any  school  district  under  the  pro- 
visions of  this  act,  he  shall  file  with  the  state  superintendent  of  public  instruction,  to  be 
approved  by  him,  a  good  and  sufficient  bond  in  the  sum  of  two  thousand  (2,000)  to 
twenty  thousand  (20,000)  dollars  for  the  faithful  performance  of  the  conditions  of  such 
contracts,  and  the  observance  of  the  requirements  of  this  act ;  and  such  publisher  shall  also 
file  with  the  state  superintendent  of  public  instruction  a  sworn  statement  of  the  lowest 
prices  for  which  his  series  of  text  books  are  sold  anywhere  in  the  United  States ;  and  a 
failure  to  file  such  bond  and  sworn  statement  of  prices  shall  be  a  good  and  valid  defense 
on  the  part  of  the  district  against  payment  for  any  books  that  may  be  sold  by  such  pub- 
lisher prior  to  the  date  of  filing  such  bond  and  sworn  statement  of  prices ;  and  all  such 
contracts  to  which  such  publisher  is  a  party  made  subsequent  to  the  passage  of  this  act 
and  prior  to  filing  such  bond  and  sworn  statement  of  prices  shall  be  null  and  void. 
[Id- §2.] 

SuBD.  XVIII.    "  An  act  to  prorlde  <jkei4>er  text  books,  and  for  district  ownership  of  the  same."    Laws  IStl, 
•  chap.  46.    Took  effect  Aug.  1, 1891. 
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Sec.  3.  [Payment  for  books.] — For  the  purpose  of  paying  for  school  books, 
the  school  district  officers  may  draw  an  order  on  the  county  or  township  treasurer  for 
the  amount  of  school  books  ordered.     [Id.  §  3.] 

Sec.  4.  [Same.] — The  county  or  township  treasurer  shall  pay  orders  drawn  by 
school  district  officers,  for  the  purchase  of  school  books  out  of  any  funds  in  his  hands 
belonging  to  the  district,  except  the  money  received  from  that  derived  from  the  teachers' 
fund.     [Id.  §  4.] 

Sec.  5.  [School  book  trusts.] — Any  contract  entered  into  under  the  pro- 
visions of  this  act  with  any  publisher  who  shall  hereafter  become  a  party  to  any  com- 
bination or  trust  for  the  purpose  of  raising  the  price  of  school  text  books,  shall  at  the 
wish  of  the  school  board  of  the  district  using  such  books  become  null  and  void. 

Sec.  6.  [Price  lists.] — The  state  superintendent  of  public  instruction  shall  within 
thirty  (30)  aays  after  the  filing  of  the  hereinbefore  mentioned  sworn  statement  of 
prices  of  text  books  have  the  same  printed  and  forward  a  sufficient  number  of  certified 
copies  of  the  same  to  each  of  the  county  superintendents  of  the  state  to  furnish  all  the 
school  districts  of  such  county,  with  one  copy  each  ;  and  the  county  superintendent  shall 
immediately  after  receiving  said  certified  copies  of  prices  of  books,  send  or  deliver  one 
of  such  certified  copies  to  the  director  or  secretary  of  each  school  district  or  board  of 
education  in  such  county,  to  be  filed  as  a  part  of  the  records  of  such  district ;  and  he 
shall  also  file  one  of  said  certified  copies  of  prices  in  his  office  as  a  part  of  the  records 
of  said  office. 

Sec.  7.  [Contracts.] — It  shall  be  the  duty  of  the  state  supenntendent  of  public^ 
instruction  to  prepare  and  have  printed  a  form  of  contract  between  district  boards  and 
publishers  of  school  books,  and  to  furnish  the  same  through  the  county  superintendent, 
to  the  several  district  boards  of  the  state ;  and  no  other  form  of  contract  shall  be  used  by 
such  district  boards  and  publishers  in  carrying  out  the  provisions  of  this  act 

SEa  8.  [Yiolatiou  of  contract.] — Upon  the  filing  of  a  written  complaint 
with  the  state  superintendent  of  public  instruction  by  the  officers  of  any  district  board, 
charging  any  publisher  with  violating  the  conditions  of  such  contract  as  liereinbefore 
mentioned,  the  attorney  general  is  hereby  instructed,  and  it  shall  be  his  duty,  to  investi- 
gate the  same,  and  if  ho  finds  probable  catfse  for  action  he  shall  immediately  begin  pro- 
ceedings in  the  name  of  the  state  to  enforce  the  liability  on  the  bond  herein  before 
mentioned. 

Sec.  9.  [Property  In  books — Damagr^d.] — All  books  purchased  by  dis- 
trict boards,  as  hereinbefore  mentioned,  shall  be  held  as  the  property  of  the  district,  and 
loaned  to  pupils  of  the  school  while  pursuing  a  course  of  study  therein  free  of  charge  ; 
but  the  district  boards  shall  hold  such  pupils  responsible  for  any  damage  to,  loss  of,  or 
failure  to  return  such  books  at  the  time  and  to  the  person  that  may  be  designated  by  the 
board  of  such  district. 

Sec.  10.  [School  supplies — Exception — Local  dealer.] — The  pro- 
visions of  this  act  shall  include  all  school  supplies  ;  Provided,  That  nothing  in  this  act 
shall  be  construed  to  prohibit  any  pupil  or  parent  from  purchasing  from  the  board  such 
books  as  may  be  necessary  at  cost  to  the  district ;  Provided  furthery  That  the  board  may 
designate  some  local  dealer  to  handle  books  for  the  district  with  such  an  increase  above 
contract  price,  to  pay  cost  of  transportation  and  handling,  as  may  be  agreed  upon  be- 
tween said  board  and  said  dealer. 
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CHAPTER  80.— SCHOOL  LANDS  AND  FUNDa 

ARTICLE  L — GENERAL  PROVISIONS. 

Section  1.  [Board  of  educational  lands  and  Ainds.]— That  the  board 
of  commissioners  provided  for  in  section  one  of  article  VIII  of  the  constitution,  consist- 
ing of  the  governor,  secretary  of  state,  treasurer,  attorney  general,  and  the  commissioner 
of  public  lands  and  buildings,  shall  cause  all  school,  university,  normal  school,  and  agri- 
cultural college  lands  now  owned  by,  or  the  title  to  which  may  hereafter  vest  in  the 
state,  to  be  registered,  sold,  and  leased,  and  the  funds  arising  from  the  sale  thereof  to  be 
invested  in  the  manner  provided  by  this  act.     [1885,  chap.  85.] 

Sec.  2.  [Abstracts  of  educational  lands.]— The  commissioner  of  public 
lauds  and  buildings  shall,  under  the  direction  of  the  board,  cause  suitable  abstracts  to 
be  made  of  all  the  lands  owned  by  the  state  for  educational  purposes,  and  entered  in 
suitable  and  well  bound  books.  Such  abstracts  shall  show  in  proper  columns  and  pages 
the  county  in  which  each  tract  is  situated  ;  the  section,  part  of  section,  township,  and 
range ;  whether  timber  or  prairie ;  whether  improved  or  unimproved ;  the  value  per 
acre ;  the  value  of  improvements,  and  total  value.  In  another  book  or  books  shall  be 
shown  the  date  of  sale,  name  of  purchaser,  price  per  acre,  amount  paid  in  cash,  amount 
unpaid,  amount  of  annual  interest,  names  of  sureties  on  notes,  date  of  lease,  name  of 
lessee,  amount  of  annual  rental,  date  of  patent  and  when  recorded,  and  such  other  col- 
umns as  may  be  necessary  to  show  full  and  complete  abstract  of  the  condition  of  each 
tract  of  land,  from  the  time  title  was  acquired  by  the  state  until  final  payment  by  the 
purchaser,  and  the  issue  of  a  deed  for  the  land. 

Sec.  3.  [Same — Appraisement.] — When  the  abstracts  provided  for  in  sec- 
tion two  are  made  by  the  commissioner  of  public  lands  and  buildings,  the  board  of  ed- 
ucational lands  and  funds  shall  cause  a  list  of  the  lands  described  in  such  abstracts  to 
be  forwarded  to  the  chairman  of  the  board  of  county  commissioners  or  supervisors  as  the 
case  may  be,  and  the  lands  embraced  in  said  list  shall  be  appraised  in  the  same  manner 
as  provided  in  section  fifteen  of  this  act  in  the  case  of  private  sale,  and  the  said  appraiser 
shall  subscribe  to  an  oath  before  some  proper  oflScer  to  properly  appraise  the  prairie 
lands  in  tracts  not  to  exceed  forty  acres  each,  the  timber  lands  in  tracts  not  to  exceed 
ten  acres  each,  and  to  appraise  any  improvements  thereon,  and  to  make  due  and  prompt 
return  to  the  commissioner  of  public  lands  and  buildings,  who  shall  enter  the  appraise- 
ment upon  said  abstracts ;  Provided,  That  the  lands  in  any  of  the  organized  counties  of 
this  state  not  now  appraised  shall  be  ordered  appraised  upon  a  petition  signed  by  not  less 
than  one  hundred  of  the  taxpayers  residents  of  said  county,  approved  and  certified  by 
the  board  of  commissioners  in  such  county  to  the  board  of  public  lands  and  buildings 
asking  that  the  lands  in  such  county  shall  be  appraised  for  the  purpose  of  lease  and  sale 
as  provided  by  this  act 

Sec.  4.  [Reappraisemeet.] — ^The  said  board  may,  when  they  deem  it  to  the 
best  interest  of  the  state,  cause  any  unsold  lands,  the  sale  and  leasing  of  which  is  regu- 
lated by  this  act,  to  be  reappraised,  and  the  reappraised  value  thereof  entered  upon  the 
abstract,  hereinbefore  provided  for. 

Sec.  5.  [Sale.] — In  all  counties  where  the  educational  lands  or  portion  thereof 
have  been  appraised,  the  commissioner  of  public  lands  and  buildings  shall,  'n  person  or 
by  agent,  attend  at  such  times  as  the  board  may  direct,  but  not  more  than  once  in  one 
year,  and  offer  at  public  auction  all  the  unsold  lands,  except  such  as  have  been  leased 

Art.  I.  "  An  act  to  provide  for  the  registry,  sale,  leasing,  and  general  management  of  all  lands  and  fanda 
set  apart  for  educational  purposes,  and  for  the  inrestment  of  fnnds  arising  from  the  sale  of  snch  lands."  This  act 
«lso  repeals  the  act  of  1888,  chap.  LXXIV.  Chap.  LXXV,  laws  of  1888.  which  transfers  land  to  school  fund,  aad 
chap.  LXXVI,  being  local  and  temporarj  In  its  nature,  are  omittsd. 
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to  the  highest  bidder ;  Pravidedf  No  person  can  purchase  more  than  six  hundred  and 
forty  acres ;  Provided,  That  the  agent  herein  provided  for  shall  be  the  county  treasurer 
of  the  county  in  which  oUch  lands  be  situated ;  Provided,  That  notice  of  such  sale,  and 
the  time  when  and  the  place  where  the  same  shall  be  held,  shall  be  given  by  publication 
made  four  consecutive  weeks  in  some  newspaper  published  in  the  county,  or  in  case  no 
newspaper  is  published  in  the  county,  then  in  some  newspaper  of  general  circulation 
therein ;  and  proof  of  such  publication  shall  be  made  by  the  affidavit  of  the  printer,  his 
foreman,  or  principal  clerk,  or  other  person  knowing  the  same,  which  shall  be  filed  m 
the  office  of  the  commissioner  of  public  lands  and  buildings ;  Provided  further,  That  no- 
lands  shall  be  sold  for  less  than  the  appraised  value  thereof,  or  sold  for  less  than  seven 
dollars  per  acre,  in  addition  to  the  improvements  on  said  land. 

Sec.  6.  [Payments*] — Payment  for  lands  sold  under  the  provisions  of  this  act 
shall  be  made  as  follows :  For  prairie  lands  at  least  one-tenth  of  the  purchase  price  cash, 
in  hand,  or  such  other  sum  more  than  one-tenth  as  the  purchaser  may  desire  to  pay : 
other  lands  one-half  cash  in  hand,  or  cash  down  for  either,  at  the  option  of  the  purchaser^ 
Notes  shall  be  given  by  the  purchaser  for  the  unpaid  principal  of  all  lands  sold  on  time, 
and  shall  be  due  in  twenty  years  from  date  of  sale,  unless,  at  the  option  of  the  state,  the 
same  shall  sooner  fall  due  by  reason  of  the  failure  of  the  purchaser  to  perform  the  cov- 
enants of  his  contract  The  rate  of  interest  on  all  unpaid  principal  shall  be  six  per  cent. 
per  annum,  and  shall  apply  to  all  past  or  future  sales  of  educational  lands  made  by  this 
state,  and  shall  become  due  and  payable  as  follows :  On  the  day  of  sale  the  interest  on 
the  unpaid  principal  shall  be  computed,  and  paid  up  to  the  first  day  of  January  next 
ensuing,  and  thereafter  it  shall  become  due  and  payable  annually,  in  advance,  on  the 
first  day  of  January  of  each  year ;  Provided,  That  nothing  in  this  act  shall  be  construed 
as  to  prevent  the  purchaser  from  making  fiill  payment  of  principal  at  any  time  during 
the  year,  providing  the  interest  shall  have  been  paid  up  to  the  first  day  of  January  next 
ensuing.     [Amended  1887,  chap.  80.] 

Sec.  7.  [Same.] — ^Payments  made  at  such  sale  shall  be  made  to  the  county  treas-^ 
urer,  who  shall  deliver  to  the  person  making  such  payment  a  receipt  therefor,  and  any 
person  making  full  payment  shall,  upon  the  presentation  of  his  receipt  therefor  to  the 
board,  be  entitled  to  receive  a  deed  from  the  state. 

Sec.  8.  [Duplicate  abstract — Duty  of  county  treasurer.] — ^When 
the  educational  lands  or  portion  thereof  in  any  county  shall  have  been  appraised  by 
order  of  the  board  of  educational  lands  and  funds,  it  shall  be  the  duty  of  the  commis- 
sioner of  public  lands  and  buildings  to  prepare  a  list  of  all  the  educational  lands  in  that 
county,  and  transcribe  them  in  a  well  bound  book,  which  list  shall  show  essentially  the 
same  statements  as  are  shown  by  the  original  list  kept  in  the  office  of  the  commissioner 
of  public  lands  and  buildings,  with  the  appraised  value  entered,  which  book  shall  be 
forwarded  to  the  county  treasurer  before  the  day  set  for  sale,  and  shall  be  by  him  kept 
as  of  record  in  his  office,  and  in  which  shall  be  kept  a  record  of  all  sales  or  leases  there- 
after issued  or  made  in  that  county,  and  the  said  treasurer  shall  use  due  diligence  to  col- 
lect all  money  by  his  books  or  the  records  of  the  commissioner  found  to  be  due.  When 
payments  are  made  he  shall  deliver  a  receipt  therefor  to  the  person  paying  the  same,  a 
duplicate  of  which  he  shall  file  in  the  office  of  the  county  clerk,  to  be  by  him  transmitted 
to  the  commissioner  of  public  lands  and  buildings,  and  when  by  said  commissioner 
found  correct  and  entered  of  record,  shall  be  filed  with  the  auditor  of  public  accounts, 
and  the  original  receipts  shall  be  countersigned  by  said  clerk  and  returned  to  the  party 
making  such  payment,  and  no  receipt  shall  be  held  valid  unless  countersigned  by  said 
clerk. 

Sec.  9.  [Payment  for  improvements.] — Any  person  purchasing  lands 
upon  which  improvements  have  been  made  by  any  other  person,  the  purchaser  shall 
pay  the  full  price  of  said  land  and  improvements  to  the  county  treasurer,  and  the  treas- 
urer shall  pay  the  appraised  value  of  the  improvements  in  cash  to  the  person  owning 
the  same,  and  any  person  having  made  improvements  on  any  land  sold  to  another  may 
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at  any  time  before  receiving  the  appraised  value  thereof  from  the  county  treasurer,  and 
within  six  months  from  the  day  of  sale,  remove  such  improvements  from  said  land, 
and  upon  such  removal  the  said  treasurer  shall  return  to  the  purchaser  the  appraised 
value  of  the  improvements ;  Provided,  That  any  person  that  has  heretofore  occupied  or 
improved  any  of  the  educational  lands  that  have  not  been  appraised  may  apply  in  writ- 
ing to  the  chairman  of  the  county  board  to  have  such  land  appraised  for  the  purpose  of 
lease  or  purchase,  and  such  land  may  then  be  leased  or  purchased  the  same  as  other 
land  under  the  provisions  of  thb  act ;  Providing,  That  such  appraisal  shall  be  made 
within  six  months  from  the  taking  effect  of  this  act 

Sec.  10.  [Certificate  of  purchase.] — Upon  any  public  or  private  sale  of 
lands  had  under  this  act  upon  which  foil  payment  has  not  been  made  as  herein  pro- 
vided, the  commissioner  of  public  lands  and  buildings  shall  issue  a  certificate  of  pur- 
chase with  the  seal  of  his  office  thereto  attached,  showing  the  land  purchased,  the  amount 
paid,  the  amount  due,  and  the  time  when  the  interest  and  principal  are  due,  and  upon 
payment  of  such  amount  according  to  law,  the  purchaser  or  his  assignee  shall  be  en- 
titled to  a  deed  of  said  land ;  Provided,  The  commissioner  of  public  lands  and  buildings 
shall  cause  to  be  furnished  the  necessary  blanks  and  reasonable  rules  and  regulations  to 
carry  this  act  into  effect 

Sec.  U.  [Same — Payments  endorsed.] — Whenever  payments  of  interest 
are  made  to  the  county  treasurer,  as  herein  provided,  he  shall  endorse  the  amount  paid 
upon  such  certificate  of  purchase. 

Sec.  12.  [Deed*] — When  the  board  becomes  satisfied  that  full  payment  has  been 
made  upon  any  tract  of  land  heretofore  or  hereafter  sold,  the  governor  shall,  under  the 
great  seal  of  the  state,  issue  a  deed  therefor  to  the  purchaser  or  his  assignee,  and  all 
deeds  so  issued  shall  be  attested  by  the  commissioner  of  public  lands  and  buildings,  and 
a  record  thereof  kept  in  his  oflfice. 

Sec.  13.  [Payment  of  part  of  principal.]— Any  person  purchasing  land 
under  the  provisions  of  this  act,  may  at  any  time  pay  any  portion  of  the  principal 
thereon  to  the  county  treasurer  of  the  county  in  which  the  land  is  situated,  who  shall 
give  the  same  receipt  as  he  is  required  to  give  when  payment  of  interest  is  made,  and 
the  county  clerk  shall  transmit  one  of  said  receipts  to  the  commissioner  of  public  lands 
and  buildings,  and  the  said  commissioner  shall  credit  the  amount  of  principal  so  paid 
upon  the  account  of  said  sale  contract,  and  file  said  receipt  with  the  auditor  of  public 
accounts,  as  in  other  cases. 

SEa  14.  [Lease.] — Immediately  after  the  close  of  the  sale  provided  for  in  section 
five  all  unsold  lands  shall  be  subject  to  lease,  at  a  rental  of  six  per  cent,  on  the  appraised 
value.  Applications  for  the  lease  of  any  such  lands  shall  be  made  to  the  county  treas- 
urer, at  the  county  seat,  and  shall  contain  an  affidavit  that  the  applicant  is  not  the 
owner  of  a  lease  of  more  than  640  acres  of  state  educational  lands,  including  the  amount 
called  for  in  the  application,  and  desires  to  lease  for  his  own  use  and  benefit ;  and  such 
application  shall  be  accompanied  by  the  amount  due,  as  rental,  to  the  first  day  of  July 
or  January,  as  the  case  may  be  ;  Provided,  That  if  two  or  more  parties  desire  to  lease 
the  same  land,  the  treasurer  or  commissioner  of  public  lands  and  buildings,  if  he  be 
present,  shall  proceed  to  auction  off  and  lease  the  same  to  that  person  who,  in  addition 
to  six  per  cent,  rental,  will  pay  the  highest  rate  per  cent,  on  the  appraised  value  of  said 
lands,  for  said  lease.  If  improvements  are  shown,  by  the  appraisal  to  be  located  upon 
said  land,  the  person  other  than  the  owner  of  them,  who  is  the  highest  bidder,  shall  deposit 
with  the  county  treasurer  the  appraised  value  of  said  improvements  in  addition  to  said 
premium  and  first  payment  of  rental ;  the  value  of  said  improvements  to  be  paid  to  the 
owner  of  them,  or  if  said  owner  is  dissatisfied  with  such  amount  he  may,  within  six 
months,  remove  said  improvements.  Upon  the  payment  to  the  treasurer  of  the  rental, 
and  premium,  if  any,  he  shall  issue  his  receipt  in  duplicate,  specifying  on  what  amount  the 
money  is  paid,  and  the  application  for  lease  and  duplicate  receipt  for  money  paid  shall  be 

SBC.  14.   Spe  12  N«b.  529.    15  Id.  246.    18  Id.  WT,    Amwdmmit  did  not  abrogate  rigfato  of  reappraismenta  per. 
nitted  by  orlffinal  act.    47  N.  W.  R.  691. 
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transmitted  by  the  treasurer  to  the  commissioner,  who  shall,  if  the  foregoing  proceedings 
.appear  to  be  regular,  issue  and  transmit  to  the  county  treasurer  a  contract  of  lease  to  be  by 
him  transmitted  to  the  lessee.  Each  lease  shall  contain  a  covenant  or  contract,  that  the 
board  of  educational  lands  and  funds  may,  during  the  year  1888,  and  every  five  years 
thereafter,  provide  for  the  reappraisal  of  such  lands,  that  the  lessee  will  promptly  pay 
lh3  rental  semi-annually  in  advance;  that  no  waste  shall  be  committed  upon  the  land, 
and  that  the  premises  shall  be  surrendered  at  the  expiration  of  twenty-five  years  from 
the  first  day  of  January  next  ensuing,  after  the  date  of  the  lease  or  sooner,  with  the  con- 
sent of  the  commissioner ;  that  the  lessee  will  pay  for  the  use  of  said  lands  the  annual 
rate  of  six  per  cent,  per  annum  upon  the  appraised  value,  and  that  upon  a  failure  to  pay 
the  agreed  rental  for  the  period  of  six  months  from  the  time  said  payments  are  due,  the 
said  lease  may  be  forfeited  and  fully  set  aside  as  provided  in  section  sixteen  of  this  act; 
and  no  assignment  of  such  lease  contract  shall  be  valid  unless  the  same  be  entered  of 
record  in  the  ofEce  of  the  commissioner  of  public  lands  and  buildings.  The  premium 
paid  into  the  state  treasury  shall  be  credited  to  the  temporary  school  ftmd ;  Provided, 
The  said  board  shall  have  a  reviewing  power  over  the  acts  of  appraising  under  this  sec- 
tion.    [Amended  1887,  chap.  80.] 

Sec.  15.  [Appraisal  of  leased  land  for  sale.]— Any  lessee  of  any  educa- 
tional land  may  apply  in  writing  to  the  chairman  of  the  board  of  county  commissioners, 
or  supervisors,  as  the  case  may  be,  to  have  the  land  embraced  in  his  lease  appraised  for 
the  purpose  of  sale;  and  it  shall  be  the  duty  of  said  county  commissioners,  or  a  majority 
of  them,  or  if  the  county  is  under  township  organization,  three  of  the  supervisors  to  be 
designated  by  said  board  from  among  their  number,  or  a  majority  of  such  designated 
supervisors,  to  view  the  land  so  desired  to  be  purchased  by  such  lessee,  and  return  a 
true  and  correct  value  of  said  land,  under  oath.  The  material  facts  of  such  return  shall 
be  reported  to  the  said  board  of  county  commissioners  or  supervisors,  and  entered  upon 
the  record  books  of  their  proceedings.  After  the  foregoing  proceedings  have  been  had 
the  applicant  to  purchase  may  pay  to  the  county  treasurer  the  appraised  value  of  said 
land,  and  shall  then  be  entitled  to  receive  the  deed  for  the  same  upon  forwarding  the 
proper  evidence  of  such  appraisal  and  payment  of  the  purchase  price  to  the  commis- 
eioDerof  publicltinds  and  buildings;  Provided,  That  such  applicant  to  purchase  may  at  his 
option  pay  any  sum  not  less  than  one-tenth  of  said  purchase  price  if  the  land  be  prairie  land, 
nor  less  than  one-half  of  said  purchase  price  if  the  land  be  timber  land,  and  upon  the  forward- 
ing of  such  application  to  purchase,  abstract  of  sale  showing  description  of  land,  amount  of 
sale,  amount  paid,  amount  unpaid,  and  name  of  purchaser,  with  a  duplicate  of  all  receipts 
issued  by  the  county  treasurer  to  such  applicant  ti)  purchase,  to  the  commissioner  of  public 
lands  and  buildings,  the  said  applicant  shall  be  entitled  to  a  contract  of  sale  as  provided  in 
8<iction  ten  (10)  of  this  act;  Provided  further,  That  no  land  shall  be  sold  for  less  than  seven 
<iollars  per  acre,  and  the  applicant  to  purchase  shall  pay  the  sum  of  three  dollars  per  day  and 
five  cents  per  mile  for  each  mile  necessarily  traveled  to  each  appraiser  in  the  making  of  such 
appraisal.  Provided  further,  that  the  pro  rata  proportion  of  the  rental  for  the  unexpired  time 
for  which  such  rental  has  been  paid  in  advance,  shall  be  credited  on  the  contract  of  purchase. 
[Amended  1891,  chap.  47.] 

8ec.  16.  [Default  in  payments— Forfeiture.]— If  any  lessee  of  educa- 
tional lands  shall  be  in  default  of  the  semi-annual  rental  due  the  state  for  a  period  of 
six  months,  or  any  purchaser  of  educational  lands  be  in  default  of  the  annual  interest 
due  the  state  for  one  year,  the  commissioner  of  public  lauds  and  buildings  may  cause 
notice  to  be  given  to  such  delinquent  lessee  or  purchaser  that,  if  such  delinquency  is  not 
paid  within  six  months  from  the  date  of  the  service  of  such  notice,  his  lease  or  sale  will 
be  declared  forfeited  by  the  board  of  educational  lands  and  funds.  If  after  such  notice 
the  amounts  due  are  not  paid  within  six  months  from  the  date  of  the  service  of  such 
notice  thereof  the  said  contract  of  lease  or  sale  may  be  declared  forfeited ;  and  the  lands 
therein  described  shall  revert  to  the  state  the  same  as  though  such  lease  or  sale  had  never 
been  made ;  and  the  order  making  such  forfeiture  shall  be  spread  upon  the  records  of 
the  board  of  educational  lands  and  funds.     In  case  the  owner  of  such  contract  of  sale  or 

Sec.  15.  Option  to  purchase  dooe  not  make  lease  a  contract.    26  Id.  81S. 
Skc.  1«.  See  17  Ne^.  688.    18  Id.  600.    20  Id.  30S.    21  Id.  820.    85  Id.  420. 
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lease  be  a  non-resident  of  this  state,  or  his  address  be  unknown,  the  notice  herein  con- 
templated shall  be  published  three  weeks  in  some  newspaper  published  or  of  general  dr- 
culation  in  the  county  where  the  land  is  situated.  The  forfeiture  maj  be  entered  by  said 
board  after  ninety  days  from  the  date  of  such  published  notice.  The  provisions  of  itnt 
section  shall  apply  alike  to  all  the  lands  heretofore  sold  or  leased,  and  to  all  lands  here- 
after sold  or  leaised  as  educational  lands  of  this  state ;  Provided,  The  owner  of  any  con- 
tract of  sale  or  lease  so  forfeited  may  redeem  the  same  by  paying  all  delinquencies  and 
costs  at  any  time  before  such  land  is  again  sold  or  leased. 

Sec.  17.  [Waste— Trespass.] — 1£  any  person  shall  commit  waste  or  trespass^ 
or  other  injury,  upon  any  of  the  lands  herein  referred  to,  the  person  so  offending  shall^ 
on  conviction  thereof,  be  fined  in  a  sum  not  less  than  twenty-five  dollars  nor  exceeding 
one  thousand  dollars. 

Sec.  18.  [Destroying^  timber.]— K  any  purchaser  of  timber  land  shall,  be- 
fore receiviog  his  title  in  fee  simple  therefor,  cut  or  destroy  any  timber  on  said  land, 
any  ftirther  than  may  be  actually  necessary  for  the  building  and  repairing  of  fences^ 
and  for  the  family  of  the  occupant,  he  or  she  shall  be  liable,  in  a  civil  action,  for  the 
recovery  of  the  amount  of  damages  done  to  the  land. 

Sec.  19.  [Complaint — Recogrnizance.] — All  civil  officers,  upon  informa- 
tion on  oath,  or  of  their  own  knowledge  shall  cause  any  person  committing  any  of  the 
offenses  mentioned  in  section  seventeen  of  this  act,  to  be  brought  before  them  by  a  like 
process  as  in  criminal  cases,  and  to  enter  into  recognizance  for  his  appearance  at  the 
district  court  of  the  state,  to  be  held  in  the  county  where  said  lands  are  located,  on  the 
first  day  of  the  next  term  thereof,  and  in  default  of  such  recognizance  they  shall  commit 
such  person  to  the  jail  of  the  county. 

Sec.  20.  [Charg^e  to  grand  jury.]— The  judges  of  the  district  court  shall 
give  the  seventeenth  section  of  this  act  in  special  charge  to  the  grand  jury  at  each  term,, 
who  are  required  to  especially  inquire  into  and  make  presentment  of  all  ofienses  com- 
mitted against  the  provisions  of  the  same. 

Sec.  21.  [Fines  and  penalties.] — ^All  fines  and  penalties  accruing  under  the 
provisions  of  this  act  shall  be  paid  into  the  county  treasury  by  the  officer  collecting  the 
same,  who  shall  take  duplicate  receipts  therefor,  one  of  which  he  shall  file  in  the  office 
of  the  county  clerk,  and  such  ftmds  shall  be  apportioned  among  the  schools  of  the 
county  where  the  same  accrued,  on  the  same  basis  as  other  money  applicable  to  the  sup- 
port of  schools  are  required  by  law  to  be  apportioned. 

Sec.  22.  [Disposition  of  funds.] — All  moneys  received  as  advance  or  full 
payment  by  the  purchaser  of  land  heretofore  sold  or  hereafter  sold  under  the  provisions- 
of  this  act,  together  with  all  the  forfeitures  arising  under  this  act,  shall  be  paid  by  the 
officers  receiving  said  moneys  to  the  treasurer  of  the  state,  specifying  whether  said, 
money  is  for  the  common  schools  or  university,  normal  school  or  agricultural  college, 
and  such  money  shall  be  held  as  the  principal  of  the  university,  normal  school,  or  agri- 
cultural college,  or  permanent  school  fund,  as  the  case  may  be. 

Sec.  23.  [Fees  and  expenses.] — The  appraisers  of  all  land  under  this  act 
shall  be  allowed  the  sum  of  three  dollars  per  day  for  their  services  and  five  cents  per 
mile  for  each  mile  necessarily  traveled  and  three  dollars  per  day  for  one  team  for  their 
use,  and  in  all  cases  where  it  becomes  necessary  to  have  a  survey  made  in  order  to  findl 
the  comers  and  lines  of  the  land  to  be  appraised,  the  said  appraisers  are  hereby  author- 
ized to  employ  a  competent  surveyor  to  accompany  them  for  that  purpoje,  who  shall  re- 
ceive for  his  service  five  dollars  per  day  and  five  cents  per  mile  for  each  mile  necessarily 
traveled.    The  publisher  of  any  advertisement  for  the  sale  of  lands  shall  be  allowed  the- 
fees  fixed  by  law  for  publishing  legal  advertisements.    The  commissioner  of  public  land^ 
and  buildings  shall  be  reimbursed  his  actual  traveling  expenses  incurred,  not  exceeding: 
five  cents  per  mile  in  making  sale  of  lands.     All  accounts  for  any  such  services  shall  be- 
examined  and  approved  as  provided  by  law ;  and  said  accounts  shall  be  audited  by  the 
board  of  educational  lands  and  funds,  and  paid  by  warrants  drawn  upon  the  appropria- 
tion placed  at  their  (lispo:*al.     County  treasurers  shall  be  allowed  as  compensation  for 
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the  collection  of  all  educational  land  funds  one  per  cent  of  all  such  funds  collected  by 
them,  and  the  auditor  of  public  accounts  is  hereby  authorized  and  required  to  issue  war- 
rants in  payment  thereof  at  the  time  and  in  the  same  manner  as  provided  by  law  for 
the  payment  of  county  treasurers'  fees  for  the  collection  of  state  taxes.  [Amended  1887, 
•chap.  80.] 

Sec.  24.  [Meetings  of  board*] — ^The  board  for  the  sale,  management,  and  leas- 
ing of  lands  under  the  provisions  of  this  act  shall  meet  on  the  second  Tuesday  of  each 
month ;  the  governor  shall  be  chairman,  and  the  commissioner  secretary  of  the  board. 
They  shall  keep  a  record  of  all  proceedings  and  orders  made  by  them.  No  order  shall 
be  made  except  upon  the  concurrence  of  at  least  three  members  of  said  board. 

Sec.  25.  [Same— Investment  of  funds.]— The  said  board  shall,  at  their 
regular  meetings,  make  the  Decessary  orders  for  the  investment  of  the  principal  oc  the  fund  de- 
rived from  the  sale  of  said  lands  then  in  the  treasury,  but  none  of  said  funds  shall  be  invested 
•or  loaned  except  on  United  States  or  state  securities  and  registered  county  bonds.  Provided, 
that  when  any  state  warrant  issued  in  pursuance  of  a.n.  appropriation  made  by  the  legislature 
and  secured  by  the  levy  of  a  tax  for  its  payment,  shall  be  presented  to  the  state  treasurer  for 
payment,  and  there  shall  not  be  money  m  the  proper  fund  to  pay  said  warrant,  the  state  treas- 
urer shall  pay  the  amount  due  on  said  warrant  from  any  funds  in  the  state  treasury  belonging 
to  the  permanent  school  fund,  and  shall  hold  said  warrant  as  an  investment  of  said  permanent 
Rchool  fund,  and  shall  stamp  and  sign  said  warrant  as  provided  in  section  eleven  (11),  of 
article  two  (2),  of  chapter  eighty  (80),  of  the  Compiled  Statutes  of  1887.  [Amended  1891, 
chap.  48.] 

Sec.  26.  [Payments  of  interest^]— The  provisions  of  this  act  in  relation  to 
the  payments  of  interest  upon  the  purchase  money  of  any  lands  sold  as  herein  provided,  shall 
apply  to  all  uture  payments  of  interest  upon  sales  of  lands  heretofore  made  in  this  state,  and 
"the  said  board  shall,  in  their  entries  made  under  section  six  of  this  act,  compute  interest  due 
according. 

Sec.  27.  [Subdivision  into  lots.] — ^Any  portion  of  the  lands  of  this  state  gov- 
erned  by  this  act  adjoining  the  site  of  any  city  or  town  may  be  subdivided  into  lots  and  sold  as 
herein  provided.  The  board  being  satisfied  that  by  a  division  of  any  such  tract  into  lots  the 
sale  of  the  same  can  be  made  for  a  greater  amonnt  than  if  sold  in  tracts  of  forty  acres  as  herein 
providfMl,  nhall  have  the  authority  to  employ  the  necessary  surveyors,  and  causesuch  tracts  to 
be  subdivided  into  lots  and  tracts  of  such  size  as  they  may  determine,  and  a  plat  of  the  same 
shall  be  made  and  filed  for  record  in  the  office  of  the  county  clerk.  Tracts  of  land  so  subdivided 
shall  not  be  leased,  but  each  lot  situated  therein  shall  be  sold  at  public  auction  at  such  time  as 
the  board  shall  direct,  and  sold  as  other  lands  are  sold;  such  lots  shall  be  appraised  by  the  ap- 
praisers to  be  appointed  by  the  board,  none  of  whom  shall  be  occupants  of  the  land  so  sold. 
The  commissioner  of  public  lands  and  buildings  shall  give  thirty  days  notice  of  such  sale,  and 
publish  the  same  in  three  newspapers  of  general  circulation  throughout  the  state,  one  of  w^hich 
Hhall  be  published  in  that  county,  and  if  no  newspaper  is  published  therein  notices  of  such  saJe 
shall  be  posted  in  five  of  the  most  public  places  in  the  county.  Each  notice  shall  contain  a  list 
of  the  land  to  be  sold,  and  the  appraised  value  of  each.  The  sale  of  such  lots  shall  take  place 
on  the  day  appointed  under  thedirection  of  the  commissioner,  and  the  sameshall  be  sold  t<>  the 
highest  bidder,  but  in  no  case  for  less  than  the  appraised  value.  LiOts  remaining  unsold  shcUl 
le  again  offered  for  sale  at  public  auction,  at  such  time  as  the  board  shall  direct;  Provided, 
That  the  said  commissioner  may  adjourn  the  sales  from  day  today  until  all  the  lots  be  offered. 
8ec.  28.  [Same— Expenses.]— The  expenses  attending  such  sale  shall  be  paid 
as  other  expenses  of  sale  of  school  land  as  hereinbefore  provided. 

Sec.  29.  [Accounts  witli  county  treasurers.]— The  auditor  of  public 
accounts  shall  charge  each  of  the  county  treasurers  in  the  state  the  amount  of  money 
received  as  principal  and  interest,  separately  from  the  sale  or  lease  of  lands  in  their  ' 
respective  counties,  as  shown  by  the  receipts  forwarded  by  the  clerks  of  the  several 
counties,  and  upon  payment  of  the  same  to  the  state  treasurer,  and  the  presentation  of 
the  state  treasurer's  receipt,  shall  credit  the  several  county  treasurers  with  the  amount 
of  the  same. 

Sec.  30.  [Taxation.] — fechooi  lands  sold  under  the  provisions  of  this  act,  or  such 
as  have  been  heretofore  sold  shall  not  be  taxen  until  the  right  to  a  deed  shall  have  be- 
come absolute,  except  for  the  value  of  the  interest  of  such  purchaser,  which  interest  shall 

Sec.  25.    See  U  Neb.  600.  68«. 
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be  determined  by  the  amount  paid  and  the  amount  invested  in  improvements  on  such 
lands;  Provided,  That  when  such  land  shall  be  situated  within  the  limits  of  any  city  or 
village,  and  shall  have  been  subdivided  into  lots,  then,  and  in  such  case  the  same  shall 
be  subject  to  all  special  assessments  for  sidewalk,  grading,  paving,  guttering,  curbing-^ 
sewerage,  and  all  other  municipal  improvements,  in  the  same  manner  as  other  lots  and 
lands  in  such  city  or  village,  except  that  a  sale  of  such  school  lots  to  collect  such  assess- 
ment or  assessments  shall  only  pass  the  interest  or  title  of  the  purchaser  from  the  state 
his  heirs  or  assigns,  and  his  or  their  right  to  a  conveyance  of  the  same,  upon  the  pay- 
ment of  any  balance  of  the  purchase  price  and  interest.     [Amended  1889,  chap.  80.J 

Sec.  31.  [Purchase  by  school  districts.] — Any  school  district  in  which 
there  may  be  any  school  or  other  land  belonging  to  the  state  subject  to  disposition  under 
this  act,  is  hereby  empowered  to  purchase  from  the  state  any  portion  of  such  land  not 
exceeding  forty  acres  for  school  purposes,  at  not  less  than  seven  dollars  per  acre,  nor 
less  than  the  appraised  value,  such  appraisement  to  be  made  in  the  same  manner  a3 
provided  for  in  section  three  of  this  act. 

Sec.  32.  [Purchase  by  church  or  cemetery  association.]  — Any 
church  or  cemetery  association  or  corporation  having  control  of  a  cemetery  in  a  school 
(Jistrict  where  there  is  any  such  land  may  purchase  from  the  state  any  portion  of  said 
lands  not  exceeding  ten  acres  for  church  or  cemetery  purposes,  at  not  less  than  the  price 
at  which  said  lands  may  be  purchased  by  individuals  under  the  provisions  of  this  act. 

Sec.  33.  [Same.]  —  In  the  event  of  there  being  a  school  house,  cemetery,  or 
church  located  upon  any  such  land  which  has  been  or  may  hereafler  be  sold  to  any  in- 
dividual, corporation,  or  parties,  such  school  district  or  school  officers  thereof,  church  or 
association,  with  the  consent  of  the  purchaser  or  occupant  in  writing,  may  purchase  land 
for  the  purposes  specified  in  section  thirty-one,  and  obtain  a  deed  from  the  state  at  the 
price  the  purchaser  or  occupant  is  to  pay,  and  the  sum  so  paid  for  the  tract  obtained  for 
such  special  purpose  shall  be  deducted  from  the  prioe  the  original  purchaser  was  to  pay. 

Sec.  34.  [Same.] — Sales  of  land  made  for  the  special  purposes  contemplated  in 
section  thirty-one  shall  be  the  same  as  provided  for  in  section  six  of  this  act,  on  the 
terms  provided,  and  if  there  be  buildings  on  such  lands  belonging  to  the  state,  such 
buildings  shall  be  appraised  separately. 

Sec.  35.  [Repealed  chapter  LXXIV,  Laws  1883.] 

ARTICLE  n. — SCHOOL  FUNDS. 

Section  1.  [Unclaimed  fees  and  costs.] — That  all  unclaimed  fees  and 
coats  which  have  been  paid  and  not  demanded  for  two  years  shall  be  paid  in  by  the 
justice  or  clerk  of  any  court  under  whose  control  such  unclaimed  fees  and  costs  may 
be  to  the  school  fund  of  the  respective  county  where  such  moneys  belong.  [1869,  §  1, 
158.] 

Sec.  2.  [Fines  and  penalties.] — That  all  fines,  penalties,  and  forfeitures  not 
otherwise  specifically  appropriated  shall  be  paid  in  to  augment  the  common  school  fund  of 
the  county  where  such  fines,  penalties,  and  forfeitures  properly  belong.     [Id.  §  2.] 

Sec.  3.  [Escheats.] — That  all  property,  real  or  personal,  which  may  now  be- 
long to  this  state  by  escheat,  or  that  may  hereafter  escheat  to  this  state  for  want  of 
owners,  shall  be  managed  by  the  governor  and  the  superintendent  of  public  instruction, 
and  such  property  and  the  proceeds  thereof  shall  be  placed  in  the  school  fund  of  the 
state.     [Id.  §  3.1 

Sec.  4.  [Five  per  cent,  ftind.] — That  all  moneys  now  in  the  state  treasury 
or  that  may  hereafter  be  received  from  the  United  States,  on  account  of  the  five  per 

Sec.  85.    See  sec.  8.  chap.  77.  and  art.  III.  thiit  chapter. 

SKC8. 1-8.  •'  An  act  to  increase  the  school  fnnd  in  Nebraska  by  penalties,  forteitnres,  fines,  nndatmed  fees,  and 
estates."  Laws  1869, 168.  O.  S.  1,000.  Took  effect  Febrnary  15. 18W.  See  Const.,  sec.  8.  art.  VUI.  6Neb.  206.  art. 
IX.  chapter  88,  post. 

Sec.  4.  **  An  act  to  place  moneys  receired  from  the  United  States,  known  as  firs  per  cent,  fands,  to  the  cr«dlfc 
of  ihe  permanent  school  fnnd  of  the  state."    O.  S.  990.    Took  effect  Feb.  18, 1873. 
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ceiit.  fund  on  cash  sales,  shall  be  placed  to  the  credit  of  the  permanent  school  fund  ol 
the  state.     [G.  S.  §  1,  999.] 

Sec.  5.  [Duty  of  grovernor.]— That  the  governor  of  the  state  be,  and  he  ifr 
hereby  empowered  and  directed  to  receive  from  the  United  States,  all  moneys  that  may 
be  due  or  hereafler  become  due  to  the  state,  and  it  shall  be  his  duty  to  deposit  the  same 
without  delay  in  the  treasury  of  the  state,  taking  the  treasurer's  receipt  thereof.  [Id: 
§  2.] 

Sec.  6.  [Permanent  school  fand  securities— Collection*]— That 
the  state  treasurer  is  hereby  authorized  and  directed  to  institute  suit  on  behalf  of  the 
state  of  Nebraska  in  the  proper  courts  of  the  several  counties  for  the  foreclosure  and 
collection  of  any  and  all  securities  held  by  the  permanent  school  fund  of  this  state, 
such  suits  to  be  prosecuted  in  the  name  of  the  state,  against  any  and  all  persons  indebted 
to  said  fund  upon  such  securities,  and  the  judgments  recovered  and  the  moneys  col- 
lected thereon  shall  belong  to  said  school  fund.     [1877,  §  1,  208.] 

SEa  7.  [Duties  of '  attorney  gr^neral.] — ^That  the  attorney  general  is 
hereby  required,  upon  request  of  said  state  treasurer  to  perform  all  necessary  legal  labor 
in  the  preparation  and  prosecution  of  any  suit  necessary  to  be  brought  in  order  to  com- 
pel the  payment  of  any  of  such  securities  or  the  interest  due  or  to  become  due  thereon. 
[Id.  §2.] 

Sec.  8.  [Cancellation*] — ^That  upon  the  payment  if  [of]  any  mortgage  or  other 
security  held  by  said  school  fund,  the  state  treasurer  is  hereby  authorized  and  required 
to  discharge  and  cancel  the  same  of  record  in  the  manner  required  by  law.     [Id.  §  3.]. 

Sec.  9.  [Settlement.] — If  the  governor,  treasurer,  and  auditor  of  public  ac- 
counts shall  deem  it  for  the  best  interests  of  the  state  to  take  a  conveyance  of  the  land 
mortgaged,  to  secure  any  loan  of  the  permanent  school  fund  heretofore  made,  or  other  « 
land  in  lieu  thereof,  then  and  in  that  case  the  treasurer  is  hereby  authorized  to  cancel 
Emd  discharge  of  record  any  mortgage  heretofore  given  to  the  state  for  the  benefit  of  the 
permanent  school  fund  when  such  conveyance  of  such  lands  as  the  said  governor,  treas- 
urer, and  auditor  of  public  accounts  may  require  to  be  made,  shall  have  been  duly  executed 
and  delivered  to  the  state  for  the  benefit  of  the  permanent  school  fund.     [Id.  §  4.] 

Sec.  10.  [Avails  of  Judgments  transferred  to  school  fund.]— That 
all  moneys  now  in  the  treasury  of  the  state  arising  from  collections  on  judgments  in  favor 
of  the  state,  as  well  as  all  moneys  which  shall  hereafler  be  collected  on  such  judgments, 
shall  be  transferred  and  paid  into  the  permanent  school  fund  and  become  a  part  thereof. 
[1879,  §  1,  177.] 

Sec.  11.  [Permanent  school  ftinds — Bonds  stamped.] — That  all 
bonds  held  by  the  state  of  Nebraska  and  belonging  to  the  permanent  school  fiind  shall 
be  stamped  and  signed  by  the  state  treasurer,  with  the  following  words :  This  bond  be- 
longs to  the  permanent  school  fund  of  the  state  of  Nebraska,  and  b  not  negotiable. 
Signed  by ,  state  treasurer.     [1887,  chap,  79.] 

article  in. — REFUNDING  TAXES. 

Section  1.  [To  whom  paid.] — ^That  moneys  heretofore  received  by  the  county 
treasurer  of  the  several  counties  within  the  state  of  Nebraska,  on  account  of  taxes  levied 
on  lands,  the  title  to  which  vests  in  the  state  of  Nebraska,  from  persons  holding  said 
lands  under  contract  of  sale  or  lease,  shall  be  repaid  without  interest  to  persons  who 
have  paid  the  same,  their  heirs,  executors,  or  assigns.     [1879,  §  1,  149.] 

Scot.  6-0.  *'  An  act  to  provide  for  the  foreclosure  and  collection  of  the  secnri ties  held  by  the  permanent  school 
fand  of  Nebraska."    Laws  1877.  208.    Took  effect  Jane  1, 1877. 

Sec.  10.  **  An  act  to  provide  for  the  transfer  of  moneys  received  by  the  treasurer  on  judgments  In  favor  of  the 
etate  to  the  permanent  school  fund,"    Laws  1879. 177.    Took  effect  June  1, 1870. 

Skc.  11.  '*  An  act  to  prevent  the  nefirotlatlon  of  bonds  held  by  the  state  as  a  permanent  school  fand  In  ease  of 
loss  by  theft  or  otherwise."    Laws  1887,  chap.  79.    Took  effect  April  4,  IWT, 

Art.  tit.  "  An  act  to  provide  for  the  repayment  of  moneys  paid  as  taxen  on  lands,  the  title  to  which  vests  in 
tbs  state,  by  persons  hcldiDg  snch  lands  nnder  contract  of  sale,  or  by  lease."  This  act  held  constitutional.  12  Neb. 
3iM.  18  Id.  624.  That  part  of  section  of  Ww  of  1883.  chap.  LXXIV.  sec.  35,  which  repealed  this  article  held  nncon; 
vtltutfonal.    17  Neb.  86.       o? 
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8Ea  2.  [Payment.] — ^That  said  moneys  shall  be  repaid  bj  the  respective  county 
treasurers,  on  orders  in  .that  behalf,  made  by  the  county  commissioners  of  the  respective 
-counties. 

Ssa  8.  [Receipt.] — ^That  no  orders  shall  be  made  by  the  county  commiasionen 
of  any  county,  for  the  repayment  of  money  paid  as  aforesaid  into  the  treasury,  excc»t 
upon  the  production  of  a  receipt  from  the  treasurer  of  the  [county]  acknowledging  the 
payment  of  money  as  taxes  as  aforesaid,  on  lands  owned  by  the  state  of  Nebraska. 

Sec.  4.  [Cancelling^  of  taxes.] — ^The  county  commi8sioner[s]  of  any  countv 
where  school  lands  have  been  wrongfully  taxed  and  the  taxes  have  not  yet  been  paid, 
ahall  order  the  county  treasurer  to  cancel  the  same. 

ARTICLE  IV. — MISCELLANEOUS  PROVISIONS. 

Section  1.  [Purchaser  may  surrender  portion  of  lands.]— That 

any  person  who  has  purchased  any  of  the  school  lands  of  this  state,  who  may  desire  to 
surrender  portions,  and  retain  other  portions,  not  less  than  forty  acres  of  the  same,  shall, 
upon  executing  a  release  in  writing  to  the  state  of  Nebraska  for  such  lands  surrendered, 
be  credited  by  the  county  treasurer  of  the  county  upon  the  portion  of  land  retained  by 
such  person,  the  amount  of  money  paid  upon  such  lands  so  surrendered  which  shall  ex- 
ceed six  per  cent,  per  annum  of  the  unpaid  portion  of  the  purchase  price  of  said  lands. 
[1879,  §2,  81.] 

Sec.  2.  [Bond  when  sale  of  school  land  is  ei^oined.] — ^That  here- 
after, when  any  person,  or  persons,  shall  institute  proceeding  to  prevent  the  sale  of  any 
of  the  school  lands  of  this  state,  the  judge,  or  other  person,  before  whom  the  proceedings 
shall  be  commenced,  shall  require  the  person  instituting  such  proceeding  to  enter  into  a 
written  undertaking  with  one  or  more  good  and  sufficient  sureties  thereto,  to  the  state 
of  Nebraska,  in  a  sum  equal  at  least  to  fifteen  per  centum  of  the  value  of  the  lands,  the 
sale  of  which  is  sought  to  be  prevented,  conditioned,  that  the  plaintiff  or  person  institut- 
ing such  proceedings,  shall  pay  all  costs  and  damages  which  may  accrue,  if  it  shall  fin- 
ally be  determined  that  such  proceedings  ought  not  to  have  been  instituted.  [1875,  § 
1,123.]     • 

Sec.  3.  [Time  of  payment  extended.] — That  upon  the  full  payment  of 
all  the  interest  and  taxes  due  thereon,  the  principal  of  all  notes  given  in  payment  for 
school  lands,  be,  and  the  same  is  hereby  extended  to  the  first  day  of  January,  1890 ; 
Provided,  That  upon  all  lands  heretofore  sold,  the  purchaser  or  his  assigns,  shall  make 
satisfactory  proof  to  the  county  clerk  of  the  county  within  which  the  land  is  situated, 
that  permanent  improvements  have  been  made  upon  said  lands  before  such  extension 
shall  be  granted ;  Pravided  further,  That  nothing  in  this  act  shall  be  construed  to  pre- 
vent the  purchaser  or  his  assigns,  from  making  full  payment  of  such  notes  at  any  time 
by  computing  the  interest  to  the  first  day  of  January  following  such  payment  [1877, 
§  1,  210.] 

Sec.  4.  [Power  of  connty  commissioners.] — It  shall  be  the  duty  of  the 
county  commissioners,  upon  application  being  made  by  the  purchaser,  or  his  assigns, 
showing  that  the  provisions  of  section  one  of  this  act  has  been  complied  with,  to  extend 
the  time  of  payment  of  the  principal  of  such  notes  to  the  time  specified  in  section 
one  of  this  act.     [Id.  §  2.] 

Sec.  5.  The  provisions  of  this  act  shall  extend  to  and  include  all  sales  of 
school  land  hereafter  made.     [Id.  §  3.1 

Sec.  6.  [Parties  living^  on  land  selected  in  lien  of  sections  16 
and  369] — Any  person  or  persons  who  shall  have  resided  continuously  for  a  term  of 

Art.  IV.  See.  1.  **  An  act  to  amend  an  act  entitled  *  An  act  for  the  relief  of  pnrchaeera  of  school  lands,* 
approred  February  19. 1877."    Lawn  1879,  80.    Took  effect  June  1. 1879. 

Sbc.  S.  **  An  act  to  provide  the  meaeure  of  dama^^ee  In  cases  where  proceedings  are  Instituted  to  prevent  ths 
8ale  of  school  lands."    Laws  1876, 128.    Took  effect  Feb.  2n.  1875. 

Sbcs.  8-6.  *'  An  act  to  extend  the  time  of  payment  of  notes  f^^ven  In  payment  for  school  lands."  Laws  1877. 
210.    Took  effect  June  1, 1877.    at*d  26  Neb.  428. 

Sbc.  «.  **  An  act  authorizing  parties  living  on  school  lands  selected  In  lieu  of  sections  16  and  88  to  parch aat 
the  same  when  the  state  acquires  title."    Laws  1873,  123.    Took  effect  Feb.  25. 1876. 
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five  years  on  lands  selected  in  lieu  of  sections  16  and  36  for  common  school  purposes- 
shall  when  the  state  acquires  title  thereto,  have  the  privilege  of  purchasing  the  same^ 
on  the  same  terms  as  other  school  lands  are  purchased  from  the  state;  Provided, 
That  such  lands  shall  be  appraised  under  direction  of  the  county  commissioners,  at  not 
less  than  seven  dollars  per  acre;  Provided  further^  That  such  appraisa]  shall  not  include 
anj  improvements  placed  on  said  lauds  by  the  person  so  purchasing  the  same.  [1875; 
§  1, 128.] 
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CHAPTER  81.— SEAIA 

Section  1.  [CJse  of  private  seals  abolished.]— The  use  of  private  seals 
upon  all  deeds,  mortgages,  leases,  bonds,  and  other  instruments  and  contracts  in  ¥niting 
is  hereby  abolished,  and  the  addition  of  a  private  seal  to  any  such  instrument  or  con- 
tract in  writing  hereafter  made  shall  not  affect  its  equity  or  legality  in  any  respect  [R, 
8.376.    as.  1001.] 

Sec.  2.  [Instruments  heretofore  made  without  seal  valid.] — ^All 
deeds,  mortgages,  or  other  instruments  in  writing,  for  the  conveyance  or  encumbrance 
of  real  estate,  or  any  interest  therein,  which  have  heretofore  been  executed,  without  the 
use  of  a  private  seal  are,  notwithstanding,  hereby  declared  to  be  legal  and  valid  in  all 
courts  of  law  and  equity  in  this  state  and  elsewhere. 

CBAP.tL    Chap.XLIZ,B.8.87e.    Chapter 71,  G. 8. lOM.    flMSOMcb.UT. 
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CHAPTER  82.— SEAT  OP  GOVERNMENT. 

Section  1.  [Comiulssioners.] — ^That  the  governor,  secretary  of  state,  and  the 
auditor  be,  and  they  are  hereby  appointed  commissioners  for  the  purpose  of  locating  the 
'Seat  of  government  and  the  public  buildings  of  the  state  of  Nebraska. 

Sec.  2.  rProvidedfor  bond  of  commissioners.] 

Sec.  3.  [Selection  —  Name.] — On  or  before  the  fifteenth  day  of  July,  aj). 
1867,  the  commissioners  or  a  m^ority  of  them,  shall  upon  actual  view  select  from  the 
lands  belonging  to  the  state,  within  the  following  limits,  to-wit :  The  county  of  Seward, 
the  south  half  of  the  counties  of  Saunders  and  Butler,  and  that  portion  of  the  county  of 
Lancaster  lying  north  of  the  south  line  of  township  nine,  a  suitable  site  of  not  less  than 
-six  hundred  and  forty  acres,  lying  in  one  body  for  a  town,  due  regard  being  had  to  its 
accessibility  from  all  portions  of  the  state,  and  its  general  fitness  for  a  capital.  They  shall 
then  appoint  a  suitable  person  as  surveyor,  and  such  other  assistants  as  may  be  necess- 
ary, who  shall  take  and  subscribe  an  oath  similar  to  the  one  taken  by  the  commissioners. 
They  shall  immediately  survey,  lay  off,  and  stake  out  the  said  tract  of  land  into  lots,  blocks, 
streets,  and  alleys,  and  public  squares,  or  reservations  for  public  buildings,  which  said 
town  when  so  laid  out,  and  surveyed  shall  be  named  and  kncwn  as  Lincoln,  and  the 
same  is  hereby  declared  to  be  the  permanent  seat  of  government  of  the  state  of  Nebraska, 
at  which  all  of  the  public  offices  of  the  state  shall  be  kept,  and  at  which  all  the  ses- 
sions of  the  legislature  shall  hereafter  be  held. 

Secs.  4-10.  [Provided  for  sale  of  lots,  expenses  of  commission- 
ers, and  erection  of  capitol.] 

Sec.  11.  [University — Agricultural  college— Location.] — The  state 
^university  and  state  agricultural  college  shall  be  united  as  one  educational  institution, 
.and  shall  be  located  upon  a  reservation  selected  by  said  commissioners,  in  said  "  Lin- 
<;oln,"  and  the  necessary  buildings  shall  be  erected  thereon  as  soon  as  funds  can  be  se- 
cured by  the  sale  of  lands  donated  to  the  state  for  that  purpose,  or  from  other  sources. 

Sec.  12.  [Penitentiary — Location.]— The  penitentiary  of  the  state  shall  be 
located  upon  a  reservation  selected  by  the  said  commissioners  in  the  said  "  Lincoln,"  or 
upon  lands  belonging  to  the  state,  and  adjacent  to  said  town  of  "  Lincoln,"  and  the  nec- 
essary building  shall  be  erected  as  soon  as  ftmds  can  be  secured: 

Sec.  13.  [Officers  to  move  to  Lincoln*] — As  soon  as  the  capitol  building 
provided  for  in  this  act  is  erected  and  completed,  it  shall  be  the  duty  of  the  governor  to 
issue  his  proclamation  announcing  said  fact,  and  thereupon  it  shall  be  the  duty  of  all 
the  state  officers  whose  offices  are  properly  kept  at  the  capitol,  to  remove,  within  three 
months,  their  several  offices,  together  with  the  public  property,  archives,  records,  books 
^nd  papers  to  said  ''  Lincoln,"  and  all  sessions  of  the  legislature  shall  thereafter  be  con- 
vened at  the  same  place. 

Sec.  14.  [Provided  for  report  to  legislature.] 

Sec.  16.  [Sale  of  lots  in  Lincoln.] — It  is  hereby  made  the  ddty  of  the 
board  of  public  lands  and  buildings  to  cause  all  unsold  lots  and  lands  belonging  to  the 
state  of  Nebraska  and  lying  and  being  in  the  city  of  Lincoln,  in  the  county  of  Lan- 
caster and  state  of  Nebraska,  to  be  sold  at  public  sale  to  the  highest  bidder  as  herein- 
after provided.     [1887,  chap.  85.1 

SEa  16.  [Appraisement — Notice  of  sale.]— Said  board  shall  immediately 

Chap.  83.  "  An  act  to  provide  for  the  location  of  tbe  seat  of  KOTemment.**  Laws  1867,  5S.  Q.  S.  1003.  Took 
4  ffact  June  34. 1877.  Note. — ^Also  that  special  acts  concerning  ^e  erection  of  public  buildings,  capitol,  insan« 
jisylnro.  etc.,  are  omitted  from  this  rolnme.    See  Const,  p.  88. 

SRC8. 15-10.  '*  An  act  to  provide  for  the  selllngof  all  unsold  lotsand  lands  belonging  to  the  state  of  Nebraska, 
ving  and  being  In  the  dty  of  Lincoln,  and  to  provide  for  the  appropriation  of  the  fnndiB  arising  from  said  sale.'* 
a.aws  18S7.  chap.  85.    Took  effect  March  81, 1887. 
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upon  the  taking  effect  of  this  act  cause  said  lots  and  lands  to  be  appraised  by  five  disin- 
terested appraisers,  and  after  said  appraisal  shall  have  been  completed  said  board  shall 
cause  notice  of  such  sale  to  be  published  for  thirty  days  in  six  leading  newspapers^ 
one  of  which  shall  be  published  in  Omaha,  one  in  Lincoln,  one  in  Hastings,  Nebraska ; 
one  in  Cleveland,  Ohio ;  one  in  Chicago,  and  one  in  New  York,  giving  the  terms  of  said 
sale,  which  shall  be  one-third  cash,  one-third  in  one  year  therefrom,  and  one-third  in 
two  years,  with  interest  at  seven  per  cent. ;  ProiHded,  That  all  lots  sold  for  one  hundred 
(SI 00)  dollars  or  less  shall  be  for  cash  ;  Provided,  further,  That  said  lots  shall  be  ap^ 
praised  and  sold  separately.     [Id.] 

Sec.  17.  [Sale.] — The  said  board  shall  procure  a  competent  auctioneer  to  con- 
duct said  sale,  and  said  board  shall  have  full  power  to  carry  into  effect  the  provisions  of  this 
act ;  Provided,  hoioever,  That  no  sale  shall  be  made  at  less  than  the  appraised  value;. 
[Id.] 

Sec.  18.  [Same — Proceeds.] — ^The  proceeds  of  said  sale  shall  be  placed  to 
the  credit  of  the  capitol  building  fund,  to  be  used  for  making  change  from  stone  to  iron 
for  construction  for  dome  of  capitol  building ;  for  making  change  from  limestone  to  pol- 
ished granite  columns  for  porticos ;  for  interior  decorations  for  court  room,  library,  offices, 
corridors,  rotunda,  and  vestibule,  and  in  completing  and  furnishing  capitol  building  and 
in  laying  out  and  improving  capitol  grounds ;  Provided,  Said  proceeds  shall  not  be  used 
for  laying  out  and  improving  the  grounds  until  the  capitol  building  shall  be  enclosed* 
[Id.] 

Sec.  19.  [Appropriation.] — ^The  amount  derived  from  the  sale  of  said  lots 
and  lands  is  hereby  appropriated  out  of  the  capitol  building  fund  to  aid  in  the  completion 
and  furnishing  of  said  capitol  building  and  laying  out  and  improving  the  grounds 
around  said  building,  as  provided  for  in  section  4  of  this  act    [Id.] 
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CHAPTER  82  a— SOLDIERS  AND  SAILORS. 

Section  1.  Establishment. — That  there  shall  be  established  and  maintained 
by  the  state  of  Nebraska  an  institution,  to  be  known  as  the  Nebraska  Soldiers'  and 
Sailors'  Home,  the  object  of  which  shall  be  to  provide  homes  and  subsistence  to  honor- 
:abl7  discharged  soldiers,  sailors,  and  marines,  and  also  hospital  nurses  who  served  in  the 
United  States  army  or  navy,  or  hospitals  during  the  war  of  the  rebellion  who  shall  at  the 
time  of  application  for  admission  to  such  home,  have  been  an  actual  bona  fide  resident  of 
this  state  for  two  years,  next  preceding  such  application,  and  who  have  become  disabled 
by  reason  of  such  service,  old  age,  or  otherwise,  from  earning  a  livelihood,  and  would  be 
-dependent  on  public  or  private  charities,  and  also  the  wives  of  such  soldiers,  sailors,  or 
marines  who  have  attained  to  the  age  of  fifty  years,  and  the  widows  of  soldiers,  sailors,  or 
marines  who  died  while  in  the  service  of  the  United  States,  and  the  widows  of  such  sol- 
diers, sailors,  or  marines  who  were  honorably  discharged  from  such  service,  and  have 
since  died,  Provided,  Such  widow  shall  have  been  bona  fide  residents  of  this  state  for  two 
years  immediately  preceding  admission  to  such  home,  and  have  attained  the  age  of  fifty 
years,  and  is  unable  to  earn  a  livelihood  and  is  dependent  upon  public  or  private  chari- 
ties ;  Providedy  further,  that  all  applications  for  admission  to  said  home  shall  be  made  to 
the  county  board  of  the  county  in  which  the  applicant  resides,  and  it  shall  be  and  is  hereby 
made  the  duty  of  any  county  board  in  this  state  to  whom  such  application  shall  be  m  ide 
to  inquire  into  the  condition  of  such  applicant,  and  if  upon  inquiry  it  be  found  that  the 
applicant  is  unable  by  reason  of  disability  or  old  age  to  earn  a  livihood  for  him  or  her- 
self, and  is  dependent  upon  public  or  private  charities  for  their  maintenance,  then  the 
■county  board  shall  at  once  forward  the  application,  together  with  their  finding  in  regard 
to  the  condition  of  such  applicant  under  their  seal,  to  the  legally  authorized  board  of 
such  home,  whose  duty  it  is  now,  or  hereafter  it  may  be  to  receive  and  act  upon  applica- 
tions for  admission  thereto.  [1887,  chap.  82.  Amended  1889,  chap.  85.  1891,  chap. 
49.  §  1.] 

Sec.  2.  [Bullding^S*] — The  board  of  public  lands  and  buildings  shall,  as  soon  as 
practicable,  after  this  act  shall  take  effect,  take  the  necessary  steps  for  the  erection  and 
furnishing  of  a  suitable  central  building  for  such  institution,  capable  of  accommodating 
not  less  than  25  nor  more  than  50  persons,  in  addition  to  the  necessary  officers  and  em- 
ployes. They  shall  advertise  for  plans  and  specifications  for  such  building,  and  upon  the 
adoption  of  the  same,  shall  at  once  advertise  for  sealed  proposals  for  the  erection  and 
<5ompletion  of  said  building  in  accordance  with  such  plans  and  specifications ;  and  shall 
let  the  contract  to  the  lowest  bidder  therefor,  who  shall  be  required  to  enter  into  a  writ- 
ten contract  for  the  erection  and  completion  of  said  building  in  accordance  with  the  bid 
and  the  plans  and  specifications  adopted  by  the  board.  He  shall  abo  give  a  bond  for  the 
faithful  performance  of  his  contract,  in  such  sum  as  the  board  shall  deem  ample.     [Id.] 

Sec.  3.  [Location.] — Such  soldier's  and  sailor's  home  shall  be  located  not  less 
than  three  miles  nor  more  than  six  miles  from  the  corporate  limits  of  the  city  of  Grand 
Island ;  Provided,  There  shall  be  donated  and  conveyed  to  the  state  of  Nebraska  in  fee 
simple,  not  less  than  640  acres  of  land  suitable  as  a  site  for  said  institution ;  to  be  ap- 
proved and  accepted  by  the  board  of  public  lands  and  buildings.  If  such  lands  shall  not 
be  donated  and  conveyed  within  30  days  after  this  act  shall  take  effect,  then  the  board 
of  public  lands  and  buildings  shall  locate  and  establish  the  same  at  some  other  suitable 

Chap. 82 a.  *'Anact  to  establisli  and  maintain  the  Nebraska  Soldier's  and  Sailor's  Home."  Laws  1887.  chap. 
8S.  Took  effeet  March  4. 1887,  as  amended  by  '*an  act  to  amend  sections  1.  4,  6,  6.  7  and  8  of  chapter  eighty-two  a 
<^  a)  of  the  complied  statutes  of  1889.  and  to  repeal  the  sections  so  amended."  Laws  1891,  chap.  49.  Took  effect 
Aug.  1.  1891. 
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point,  where  such  donation  shaU  be  made,  having  regard  to  the  welfare  of  the  institution 
and  the  health  of  its  inmates.     [Id.] 

Sec.  4,  [Visiting^  board.] — The  governor  shaW  appoint  five  persons,  three  of 
whom  shall  be  honorably  discharged  volunteer  soldiers  of  the  United  States  array,  and 
two  of  whom  shall  be  either  wives,  sisters,  or  daughters  of  honorably  discharged  soldiers, 
sailors  or  marines  and  members  of  the  Women's  Relief  Corps  of  this  state,  as  a  visiting 
and  examining  board,  who  shall  serve  for  three  years  from  the  date  of  their  appointment^ 
one  of  whom  shall  serve  until  April  1st,  1892,  two  until  April  1st,  1893  and  two  until 
April  1st,  1894,  as  may  be  determined  by  lot,  and  their  successors,  respectively,  shall  aerve- 
three  years  each,  and  in  every  case  a  member  shall  hold  his  or  her  office  until  their  suc- 
cessor shall  be  appointed  and  qualified.  They  shall  each  give  bond  in  the  sum  of  two- 
thousand  ($2,000)  dollars  for  the  faithful  discharge  of  their  duty,  and  shall  take  and  sub- 
scribe an  oath  to  support  the  constitution  of  the  United  States  and  of  the  State  of  Ne- 
braska, to  faithfully  discharge  the  duties  of  his  or  her  office  without  fear  or  favor.  The 
members  of  such  board  shall  receive  as  compensation  for  their  services  the  sum  of  four 
(S4)  dollars  per  day  for  each  and  every  day  of  actual  service,  and  all  necessary  expenses 
incurred  in  the  discharge  of  their  duties.  The  Governor  shall  have  power  to  remove 
any  member  of  the  board  for  inefficiency  or  other  good  and  sufficient  cause,  and  any 
vacancy  occurring  from  death,  removal  or  otherwise,  shall  be  filled  ia  die  same  manner 
as  above.     [Amended  1891,  chap.  49,  §  2.] 

Sec  5.  [Management — Board— Power8.]-Th^™*°*^™®°*  ^^  the  Home 
shall  be  vested  in  the  visiting  and  examining  board,  who  shall  visit  said  Home  at  least 
once  each  month,  and  inquire  into  the  conduct  and  management  of  the  affairs  of  the  same, 
and  the  treatment  of  the  members  thereof,  define  the  duties  of  the  officers,  fix  their 
compensation  and  to  make  all  necessary  by-laws,  rules  and  regulations  for  the  govern- 
ment of  the  institution  and  its  inmates.  They  shall  prescribe  rules  of  admission  to  said 
home,  in  accordance  with  the  provision  and  object  of  this  act  They  shall  from  time  to 
time  as  they  may  deem  necessary  or  advisable,  cause  such  lands  as- may  not  be  neces- 
sary in  connection  with  the  central  building  to  be  surveyed  and  platted  into  suitable 
tracts  of  two  and  one-half  (2^)  acres  or  more,  with  regularly  laid  out  streets  and  alleys, 
and  shall  cause  neat  and  comfortable  cottages  and  outbuildings  to  be  erected  thereon  as- 
may  be  found  necessary,  and  shall  assign  tracts  of  land  aud  cottages  to  such  of  the  in- 
matos  as  may  be  able  to  partially  support  themselves  by  manual  labor.  Such  land  shall 
be  cultivated  under  such  rules  as  may  be  adopted  for  the  government  of  such  home. 
They  shall  appoint  one  of  their  number  to  be  president  and  one  as  secretary.  They 
shall  hold  their  stated  meetings  at  the  institution,  at  least  as  often  as  once  each  month 
such  time  as  they  may  appoint,  and  called  meetings  at  the  call  of  the  president  or  at  the 
request  of  three  members  of  the  board.  A  majority  of  the  board  shall  constitute  a  quo- 
rum for  the  transaction  of  business.  At  each  regular  meeting  they  shall  inspect  the  in- 
stitution under  their  charge  and  they  or  any  one  of  them  may  visit  and  inspect  at  any- 
time. They  shall  from  time  to  time  order  such  expenditures,  either  for  permanent  im- 
provement or  otherwise  as  in  their  judgment  they  deem  necessary.  Provided  however^ 
That  no  liability  shall  be  incurred  that  will  exceed  the  appropriation  made  for  any 
specific  purpose.  They  shall  make  contracts  for  furnishing  supplies  for  the  institution 
and  the  inmates  thereof  with  the  lowest  aud  best  bidder  once  each  quarter  at  such  time 
as  the  board  may  deem  best,  after  giving  at  least  two  weeks  notice  in  such  manner  as- 
the  board  may  direct.  The  board  is  authorized  to  furnish  such  support  and  care  to  in- 
mates at  said  institution  as  may  be  deemed  necessary  to  render  such  persons  comfortable, 
taking  into  consideration  their  ability  to  partially  support  themselves.  All  contracts 
for  the  erection  of  any  buildings  or  other  improvements  shall  be  let  to  the  lowest  re- 
sponsible bidder,  and  the  board  shall  have  power  to  reject  any  and  all  bids  either  for  the 
erection  of  buildings  or  the  furnishing  of  supplies  for  said  Soldiers  and  Sailors  Home^ 
They  shall  audit  all  bills  and  vouchers  for  expenditures  for  the  institution,  before  ther 
same  shall  be  paid.     [Amended  1891,  chap.  49,  §  3.] 
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Sec.  6.  [Commandant — Duties.] — The  commandant  before  entering  upon 
the  duties  of  his  office  shall  give  a  bond  payable  to  the  State  of  Nebraska  in  such  amount 
and  such  sureties  .not  less  than  two,  as  shall  be  approved  by  the  visiting  and  examining 
board  and  by  the  Governor,  conditioned  upon  the  faithful  performance  of  the  duties  of 
his  oflSce,  which  shall  be  filed  in  the  office  of  the  Secretary  of  State.  He  shall  be  the 
financial  agent  of  the  visiting  and  examining  board,  and  shall  have  charge  of  the  prem- 
ises, property  and  inmates  subject  to  their  direction.  He  shall,  with  the  consent  of  the 
visiting  and  examining  board,  appoint  all  subordinate  officers  and  employees  and  assign 
ihem  their  respective  duties,  and  with  the  consent  of  said  board  discharge  them  from 
service.  He  shall  see  that  all  ofiicers  and  employes  of  the  institution  faithfully  discharge 
their  duties,  and  shall  be  directly  responsible  to  the  board  for  the  economy,  eflSciency 
and  success  of  the  internal  management  of  said  institution.  (9).  On  or  before  the  first 
day  of  December  preceding  each  regular  session  of  the  Legislature,  the  visiting  and  ex- 
amining board  shall  make  out  and  transmit  to  the  Governor,  a  full  and  detailed  report 
of  all  their  transactions  and  doings  for  the  two  years  ending  on  the  thirtieth  day  of  No- 
vember immediately  preceding,  showing,  for  the  two  years,  and  for  each  of  them  sepa- 
rately, the  number  of  inmates  admitted  and  discharged  since  their  last  report,  the  number 
then  remaining  in  the  institution,  the  average  annual  attendance,  the  receipts,  disburse- 
ments and  expenditures,  of  monies  or  other  funds,  the  valuation  of  property  on  ha<id, 
the  amount  of  each  appropriation  or  fund  under  their  control,  and  the  balance  thereof 
remaining  unexpended  in  the  treasury  of  the  state.  Provided  further,  that  the  Gov- 
-ernor  may  call  for  and  recjuire  special  reports  when  in  his  judgment  the  public  interest 
shall  demand  the  same.    [Amended   1891,  chap.  49,  §  4.] 

Sec.  7.  [Acts  Repealed—Self  supporting  Soldiers,  etc.]— ^ec^ton^. 
That  sections  one  (1),  four  (4)  five  (5)  six  (6)  seven  (7)  and  eight  (8)  of  chapter  eighty- 
two  "  a  "  (  82  a  )  of  the  compiled  statutes  of  Nebraska  of  1887,  and  all  acts  or  parts  of 
acts  in  conflict  with  this  act  are  hereby  repealed.  Section  7,  Provided  nothing  in  this  act 
contained  shall  be  construed  to  deny  any  old  soldier  or  sailor  who  is  properly  a  subject  to  be 
admitted  to  the  Home  the  privilege  of  paying  his  board  or  any  part  thereof  if  he  so  de- 
sires.    [Amended  1891.  chap.  49,  §  5.] 

Sec.  8.  [Repealed  Laws  1891,  chap*  49,  §  5.] 

Sec.  9.  [Obsolete.] 

ROSTEK. 

Sec.  10.  [Roster  of  soldiers  and  sailors.]— The  assessor  of  each  precinct, 
township,  or  ward  shall  make  and  deliver  to  the  county  clerk  of  their  respective  coun- 
ties, at  the  time  of  making  their  annual  assessment  in  the  year  1887,  and  every  two 
years  thereafter,  a  corrected  list  of  all  persons  who  served  in  the  United  States  army, 
navy,  and  marine  corps  during  the  war  of  1812,  the  Mexican  war,  and  the  war  of  the 
rebellion,  designating  the  rank,  company,  regiment,  battery,  or  vessel  in  which  they 
jserved,  and  their  present  residence  and  postofiice  address,  which  several  lists  shall  be 
returned  with  the  assessor's  books  to  the  county  clerk,  who  shall,  on  or  before  the  first 
day  of  June,  1887,  certify  to  the  secretary  of  state  a  true  copy  of  said  lists,  alphabeti- 
cally arranged  by  regiments  and  states,  the  secretary  of  state  to  furnish  each  county 
<;lerk  with  sufficient  blanks  for  this  purpose.     [1887,  chap.  81.] 

Sec.  11.  [Publication.] — The  secretary  of  state,  on  receipt  of  said  lists  from 
the  county  clerks,  shall  proceed  to  consolidnte  said  lists  alphabetically  by  regiments  and 

Sic.  7.  ThiB  lectioii  before  amendment  was  an  follows: 

"Sec.  7.  [Commandant.] — The  governor  shal),  with  the  adyloe  and  consent  of  the  yisiting  and  examining 
board,  appoint  a  commandant  of  said  home,  who  shall  be  an  ex-Unlon  soldier  of  the  war  of  the  rebellion.  Said 
commandant  shall  possens  svoh  powers,  perform  snch  duties,  and  receive  such  salary,  not  exceeding  flft>een  hun- 
dred dollars  ( $1,600 )  per  anirnm  as  may  be  prescribed  by  the  rales  for  the  government  of  said  home.  He  shall 
also  be  famished  with  a  saitable  hoase  for  himself  and  family  on  said  groands,  bat  shall  receive  no  other  pay  or 
perqalslte  than  the  salary  herein  provided  for.  He  may  be  removed  or  suspended  at  any  time  by  the  governor 
with  ttke  consent  of  said  visiting  and  examining  board  or  a  majority  thereof."    [Id.] 

Sxcs.  10-13.  "An  act  to  provide  for  the  publication  of  the  names  of  all  ex-soldiers,  sailors,  and  marines  resid- 
ing  in  Nebraska."    Laws  1887,  chap.  81.    Took  effect  Af  apch  4, 1887. 
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states,  and  publish  two  tboosand  copies  in  book  form  as  a  roster  of  the  ex-soldiers,  sai- 
lors, and  marines  now  residents  of  Nebraska,  three  copies  of  which  shall  be  furnished 
each  post  of  the  Grand  Army  of  the  Republic  in  the  state  of  Nebraska,  one  hundred 
copies  to  the  state  library  for  exchange  with  other  libraries,  fifty  copies  to  the  conunis- 
sioner  of  pensions,  the  remaining  books  to  be  retained  by  the  secretary  of  state  for  dis- 
tribution.    [Id] 

Sec.  12.  [Payment.] — ^All  expenses  attending  the  publication  of  the  foregoing 
roster  shall  be  paid  from  the  fund  for  printing  laws,  journals,  and  such  other  printing 
as  is  required  under  contract     [Id] 

BURIAL  OF  HONORABLY  DISCHARGED  SOLDIERa 

Sec.  13.  [Duty  of  county  board.]— It  shall  be  the  duty  of  the  board  of 
county  commissioners  or  board  of  supervisors  in  counties  under  township  organization 
of  this  state  to  designate  some  suitable  person  in  each  precinct  or  township,  whose  duty 
it  shall  be  to  cause  to  be  decently  interred,  the  body  of  any  honorably  discharged 
soldier,  sailor,  or  marine  who  served  in  the  army  or  navy  of  the  United  States  during 
the  late  war,  who  may  hereafter  die  without  leaving  sufficient  means  to  defray  fiineral 
expenses.  Such  burial  should  not  be  made  in  any  cemetery  or  burial  ground  used  ex- 
clusively for  the  burial  of  the  pauper  dead  ;  Provided,  The  expenses  of  such  burial  shall 
not  exceed  the  sum  of  thirty-five  dollars;  And  provided  further,  That  in  case  that  sur- 
viving relatives  of  the  deceased  shall  desire  to  conduct  the  funeral,  and  are  unable  to 
pay  the  charges  therefor,  they  shall  be  permitted  so  to  do,  and  the  expenses  shaU  be 
paid  as  herein  provided.     [1885,  §  1,  chap.  39.] 

Sec.  14.  [Tombstones.] — ^The  grave  of  any  such  deceased  soldier,  sailor,  or 
marine  shall  be  marked  by  a  head-stone,  containing  the  name  of  the  deceased,  and  the 
organization  to  which  he  belonged  or  in  which  he  served ;  Provided,  It  shall  be  the  duty 
of  the  county  commissioners  or  supervisors  in  counties  under  township  organization, 
upon  the  death  and  burial  of  any  such  soldier,  sailor,  or  marine  residing  within  such 
county  at  the  time  of  his  death,  to  make  application  to  the  proper  authorities  under  tho 
general  government  for  a  suitable  head-stone  as  provided  by  act  of  congress,  and  cause 
the  same  to  be  placed  at  the  head  of  such  deceased  soldier's  grave,     jld.  §  2.] 

Sec.  15.  [Expenses  paid  by  county.] — The  expenses  of  such  burial  shall 
be  paid  by  the  county  in  which  such  soldier,  sailor,  or  marine  shall  have  died.  And 
the  board  of  county  commissioners  or  supervisors  of  such  county  are  hei*eby  authorized 
and  directed  to  audit  the  account  and  pay  the  said  expenses  in  similar  manner  as  other 
accounts  against  such  county  are  audited  and  paid.     [Id.  §  3.] 

ARMS   AND  EQUIPMENTS. 

Sec.  16.  [Quota  of  arms  and  equipments.] — ^Whereas,  by  act  of  con- 
gress, the  state  of  Nebraska  is  entitled  to  receive  from  the  government  arms  and  equip- 
ments for  the  use  of  the  state  militia,  and  that  there  is  now  the  sum  of  six  thousand  six 
hundred  dollars  to  the  credit  of  this  state  on  account  of  said  act ;  Therefor,  Be  it  resolved 
by  the  House  of  RepreserMtives,  the  Senate  concurring :  That  it  is  the  sense  of  this  legisla- 
ture, that  in  the  drawing  of  Nebraska's  quota  of  said  arms  and  equipments,  that  as  a 
portion  thereof  two  hundred  hospital  tents  for  the  use  of  the  militia  of  this  state  be 
drawn  by  the  governor,  and  that  the  governor  may  allow  the  use  of  such  tents  at  en- 
campments of  such  militia  and  at  reunions  of  old  soldiers  in  this  state.  [1885,  chap. 
126.]  

8*08.  1»-16.  '*  An  act  to  provide  for  the  bmlal  of  honorably  dUcharg«>d  soldiers,  tailors,  and  marines  who  may 
hereafter  die  withont  leavinf^  means  sufficient  to  defray  fnneral  expenses  and  to  provide  head-stones  to  mark 
their  graves."    Took  effect  Jnne  6. 1886.  ^        ,  ^   *_       ^w        

Sbc.  16.  "Joint  resolntlon  relativs to  drawing  Nebraska's  quota  of  arms  and  equipmants from  ths  govsm^ 
ment  of  the  United  States." 
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COUNTY  RELIEF  FUND. 

Sfxj.  17.  fLevy  of  taxes.]— That  the  county  board  of  the  several  counties  of 
this  8tat«  are  hereby  authorized  to  levy  in  addition  to  the  taxes  now  levied  by  law,  a 
tax  not  exceeding  three-tenths  of  one  mill  upon  the  taxable  property  of  their  respective 
counties,  to  be  levied  and  collected  as  now  provided  by  law  for  the  assessment  and  col- 
lection of  taxes,  for  the  purpose  of  creating  a  fund  for  the  relief  and  for  funeral  expen- 
ses of  honorably  discharged  indigent  union  soldiers,  sailors,  and  marines,  and  the  indi- 
^nt  wives,  widows,  and  minor  children  not  over  14  years  of  age  in  the  case  of  boys, 
and  not  over  16  years  of  age  in  the  case  of  girls,  of  such  indigent  or  deceased  union  sol- 
tliers,  sailors,  and  marines,  having  a  legal  residence  in  said  county  to  be  dispersed  as 
hereinafter  provided.     [1889,  chap.  72.] 

Sec.  18.  [CommiSHion.] — The  county  board  in  each  county  of  this  state  shall 
on  second  Tu^ay  in  January  1890,  appoint  three  persons  who  are  residents  of  such 
county,  at  least  two  of  whom  shall  be  honorably  discharged  union  soldiers,  one  to  serve 
three  years,  one  to  serve  two  years,  and  one  to  serve  one  year  from  date  of  appointment, 
and  each  year  thereafter  one  person  to  serve  for  three  years,  such  persons  so  appointed, 
when  organized  by  the  selection  of  one  of  their  number  as  chairman  and  one  as  secretary, 
sliall  be  designated  and  known  as  "The  Soldiers  Relief  Commission."  The  members  of 
said  commission  shall  qualify  by  taking  the  usual  oath  of  office  and  shall  each  give 
bonds  in  the  sum  of  five  hundred  dollars  (S500)  for  faithful  performance  of  their  duties. 
In  the  event  of  a  vacancy  in  said  commission  occuring  from  any  cause,  the  county  board 
shall  fill  the  vacancy  for  the  unexpired  term.     [Id.  §  2.] 

Sec.  19.  [Same — Duties.] — The  Soldiers  Relief  Commission  shall  meet  at  the 
clerk's  office  on  the  second  Monday  in  February  of  each  year,  and  at  sm-h  oLlier  times 
as  is  deemed  necessary,  and  shall  examine  and  determine  who  are  entitled  to  relief  un- 
der the  provisions  of  this  act,  and  shall  make  lists  of  such  persons,  and  at  the  February 
meeting  such  commission,  after  determining  the  probable  amount  necessary,  for  the  pur- 
pose provided  herein,  shall  certify  the  amount  to  the  county  board  and  the  county  board 
of  each  county  at  its  regular  meeting  in  June  of  each  year,  shall  make  such  levies  as 
shall  be  necessary  to  raise  the  required  relief  fund,  not  exceeding  three-tenths  of  a  mill 
on  the  taxable  property  of  such  county.  The  Soldiers  Relief  Commission  shall  ^x  the 
amount  to  be  paid  in  each  case,  the  aggregate  not  to  exceed  the  levy  of  said  tax  for  any 
one  year  and  shall  certify  the  lists  to  the  county  clerk.  The  clerks  shall  within  twenty 
days  thereafter,  transmit  to  the  justices  of  the  peace  in  his  county  a  list  of  the  names  of 
the  persons  in  the  respective  townships  or  precincts  to  whom  relief  has  been  awarded 
and  the  amount  thereof.  The  county  clerk  on  the  first  Monday  of  each  month  aSter 
said  fund  is  ready  for  distribution,  shall .  issue  his  warrant  to  the  Soldiers  Relief  Com- 
mission, upon  the  county  treasurer  for  the  several  amounts  awarded.  Such  commission 
shall  disburse  the  same  to  the  person  or  perscms  named  in  the  lists,  taking  receipts  there- 
for ;  or  such  fund  may  be  disDursed  in  any  other  manner  directed  by  the  commission ; 
Provided  hotoevery  That  when  said  commission  is  satisfied  that  any  person  entitled  to  re- 
lief under  this  act  will  not  properly  expend  the  amount  allowed,  the  commission  may 
pay  the  amount  to  some  suitable  person  who  shall  expend  the  same  for  such  person  in 
such  manner  as  the  commission  may  direct ;  And  provided  furihery  That  said  commission, 
at  any  meeting  may  decrease,  increase,  or  discontinue  any  amount  before  awarded,  and 
may  add  new  names  to  the  lists,  which  shall  be  certified  to  the  county  clerk.  The  Sol- 
fliers  Relief  Commission  shall,  at  the  end  of  each  year,  make  to  the  county  board  a  de- 
tailed report  of  the  transactions  of  such  commission ;  such  reports  shall  be  accompanied 
with  vouchers  for  all  moneys  disbursed.     [Id.  §  3.] 

Sec.  20.  [Removal  from  office.] — The  county  board  may  at  any  time  re- 
move any  member  of  the  commission  for  neglect  of  duty  or  maladministration  and  ap- 
point others  in  the  place  of  members  thus  removed.     [Id.  §  4.] 

8bc8.  17-20.  *'An  act  to  prorlde  for  the  relief  of  union  soldiers,  sailors,  and  marines,  and  the  tndii^nt  wiyee» 
widows,  and  minor  children  of  indlgont  or  deceased  onion  soldiers,  sailors,  and  marines."  Laws  1889,  chap.  7S. 
fook  effect  Jnlj  1, 188». 
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CBLAPTER  88.— STATE  AND  STATE  OPPICERa 

ARTICLE  I.— GOVEBNOR. 

SECTioif  1.  [Powers*] — ^Tbe  governor  is  hereby  eonstituted  the  legal  castodia]> 
of  all  the  property  of  the  state,  not  specially  entrusted  to  other  officers  by  law;  and 
he  is  hereby  authorized  and  empowered  to  take  summary  possession  of  such  property 
of  the  state,  without  any  process  of  law,  and  to  adopt  such  measures  as  he  may  deem 
proper  to  preserve  it  from  injury  or  deterioration.     [1867,  §  1,  lOO.J 

Sec.  2.  [Report  of  executive  officers. J — It  shall  be  the  duty  of  the  sev- 
eral officers  of  the  executive  department,  to  make  a  written  report  to  the  governor  ot 
the  state  of  the  public  business  entrusted  to  their  charge,  whenever  required  by  him  so 
to  do.     [Id.  §  2.J 

Sec.  8.  [Commissions.] — All  commissions  to  civil  offieers  in  this  state,  shall' 
be  issued  and  signed  by  the  governor,  and  countersigned  by  the  secretary  of  state,  and 
a  record  thereof  kept  in  the  office  of  the  secretary  of  state.     [Id.  §  3.] 

Sec.  4.  [Thanksgiving  day.] — The  governor  shall  by  proclamation  set  apart 
one  day  in  each  year  as  a  day  of  solemn  and  public  thanksgiving  to  Almighty  God,  for 
his  blessings  to  us  as  a  state  and  a  nation,  and  no  business  shall  b&  transacted  on  that 
day  at  any  departments  of  state.     [Id.  §  6.] 

Sec.  6.  [Private  secretary.] — ^The  governor  shall  appoint  a  private  secretary 
to  serve  during  the  continuance  of  his  term  of  office,  who  shall  receive  a  salary  of  fifteen 
hundred  dollars  per  annum,  payable  in  the  same  manner  as  the  salaries  of  state  offioer&^ 
[Id.  §  7.    Amended  1879,  108.] 

Sec.  6.  [Insurance  on  public  buildings.] — That  the  governor  be  and  ia 
hereby  authorized  and  empowered  to  insure  the  public  buildings  and  other  property  be- 
longing to  the  state,  liable  to  destruction  or  injury  by  fire,  with  some  good  and  respon- 
sible insurance  company  or  oompanies,  for  the  benefit  of  and  in  the  name  of  the  state. 
[1869,  §  1,  87J 

Sec.  7.  [Same.] — ^That  the  governor  shall  deposit  the  insurance  policies,  taken 
out  in  accordance  with  the  provisions  of  the  foregoing  section,  with  the  treasurer  of  the 
state,  and  shall  certify  to  the  auditor  the  amount  of  the  premiums  and  the  date  they 
become  due,  and  the  auditor  shall  draw  his  warrant  upon  the  treasurer  for  the  respec- 
tive amounts  of  said  premiums  from  time  to  time  aa  they  shall  be  due,  in  favor  of  the 
proper  officer  or  agent  of  said  insurance  compaay  or  companies.     [Id.  §  2.] 

Sec.  8.  [Janitor.] — The  governor  is  hereby  authorized  and  empowered  to  em- 
ploy some  suitable  person  as  janitor  of  the  capitol  building,  who  shall  receive  a  salary 
of  six  hundred  dollars  per  annum,  payable  quarterly,  in  like  manner  as  the  salaries  of 
state  officers,  and  whose  duty  shall  be  to  take  care  of  and  keep  in  good  order  the  said 
capitol  building  and  the  grounds  belonging  thereto.     [Id.  §  3.] 

ABTICLE  n. — 8ECEETAEY  OF  STATE. 

oEcrnoH  1.  [Onstodian  of  public  records.]— All  public  acta,  laws,  and 
resolutions  passed  by  the  legislature  of  the  state  shall  be  carefully  deposited  in  the  office 
of  the  secretary  of  state,  and  the  secretary  of  state  is  charged  with  the  safe  keeping 
of  said  office  and  all  laws,  acts,  resolutions,  bonds,  papers,  and  records  which  now  are  or 

Art.  I.  "An  act  preecrlblnR  and  defining  the  powen  and  duties  of  the  fforernor  of  the  state,"  [Laws  ISST. 
100,  except  Sees.  4  and  6.  which  were  superseded  by  Sees.  10, 11.  and  18.  Art.  V.  Const.  The  act  took  effect  June 
24,  1867.]  .    . 

SEC8.  ft^.  "An  act  to  provide  for  the  care  of  the  capitol  bnlldlng  and  other  state  property."  Laws  1869.  S7. 
O.  S.  1047.    Took  effect  Feb.  15. 1869,  «_  ,«.     «,     ».-.-*»        ,   ,.«• 

Art.  n.  "An  act  to  define  the  duties  of  secretary  of  state."    Laws  1877, 196.    Took  effect  Jnne  1, 1877. 
1-2  of  original  act  repealed  1S81.  102. 
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shall  hereafter  be  deposited  therein.  He  shall  not  permit  any  original  rolls,  papers,  or 
public  documents  filed  in  his  office  to  be  taken  out  of  it  unless  called  for  by  a  resolution 
of  either  or  both  houses  of  the  legislature,  or  for  the  examination  by  the  executive. 
[1877,  §  3, 195.] 

Sec  2.  [Legislative  docnments.] — The  secretary  of  the  senate  and  the 
clerk  of  the  house  of  representatives,  at  the  close  of  each  session  of  the  legislature,  shall 
deliver  to  the  secretary  of  state  all  books,  bills,  documents,  and  papers  in  the  possession 
of  either  branch  of  the  legislature,  correctly  labeled,  folded,  and  classified,  according  to 
the  subject  matter  of  such  documents,  respectively ;  and  the  secretary  of  state  is  hereby 
required  to  preserve  the  same  in  his  office.     [Id.  §  4.] 

Sec.  3.  [Fees  of  office.]— There  shall  be  paid  to  the  secretaty  of  state  the  fol- 
lowing fees :  For  a  certificate  without  seal,  fifty  cents.  For  each  commission  to  any 
officer  or  other  person,  except  military  commissions,  one  dollar.  For  copies  of  exemplifica- 
tion of  records,  with  seal,  for  each  one  hundred  words,  ten  (10)  cents.  For  copies  of  bills 
or  other  papers,  with  certificate  under  seal,  for  each  one  hundred  words,  ten  cents.  For 
receiving  and  filing  articles  of  association,  corporations,  or  consolidations,  bonds,  oath  of 
office,  each,  one  dollar.  For  recording  the  same,  for  each  one  hundred  words,  ten  cents. 
For  issuing  each  license,  one  dollar.  For  taking  acknowledgment  of  a  deed,  mortgage, 
power  of  attorney,  or  other  writing  with  certificate  under  seal,  fifty  cents.  For  admin- 
istering oath  to  an  affiant,  fifty  cents. 

Sec.  4.  [General  duties.] — It  shall  be  the  duty  of  the  secretary  of  state,  1st. 
To  countersign  and  affix  the  seal  of  state  to  all  commissions  required  by  law  to  be  issued 
by  the  governor.  2nd.  To  keep  a  register  of  all  such  commissions,  specifying  the  per- 
son to  whom  granted,  the  office  conferred,  the  date  of  signing  the  commission,  and  when 
bond  is  taken,  the  date  and  amount  thereof,  and  the  names  of  the  sureties.  3rd.  To  make 
and  keep  proper  indexes  to  the  records  and  all  public  acts,  resolutions,  papers,  and  docu- 
ments in  his  office.  4th.  To  give  any  person  requiring  the  same,  and  paying  the  law- 
ful fees  therefor,  a  copy  of  any  laws,  act,  resolution,  record,  or  paper  in  his  office,  and 
attach  thereto  his  certificate  under  the  seal  of  the  state.  5th.  To  take  charge  at  the 
close  of  each  session  of  the  legislature  of  all  tables,  chairs,  desks,  and  other  furniture  of 
the  two  houses  thereof,  and  not  permit  the  same  to  be  wasted  or  used  for  other  than 
public  purposes  during  the  recess  of  the  legislature.  6th.  To  take  charge  of  and 
keep  in  repair  and  replenish  the  furniture  of  the  state  house,  except  as  otherwise 
provided.  7th.  To  furnish  the  legislature  and  the  officers  thereof  all  necessary  fuel 
and  stationery  when  so  directed  by  resolution  of  the  legislature,  or  either  branch  there- 
of. 8th.  To  print  and  supervise  the  distribution  of  the  laws  and  journals,  and  keep 
an  account  thereof.  9th.  To  make  out  and  present  to  the  governor,  at  least  ten  days 
before  each  regular  session  of  the  legislature,  a  report  showing  the  amount  of  all  fees  re- 
ceived by  him  and  paid'over  to  the  treasurer,  the  expenditures  of  his  office,  the  contracts 
let  by  the  state  for  fuel,  stationery,  and  printing,  and  for  copying,  printing,  binding, 
and  distributing  the  laws  and  journals,  and  for  all  other  printing  ordered  by  the  legis- 
lature, and  stating  particularly  the  manner  in  which  the  same  have  been  fulfilled  and 
such  general  accounts  of  the  business  of  his  office  as  may  be  necessary  for  the  informa- 
tion of  the  legislature.  10th.  In  the  publication  of  the  laws  of  this  state,  or  the 
resolution  or  journals  of  the  legislature,  the  secretary  of  state  shall  cause  to  be  pub- 
lished in  each  volume  a  general  certificate  to  the  efiect  that  the  same  as  contained 
in  such  -volume  are  true  copies  of  the  laws  and  resolutions  of  the  legislature,  as  the  case 
may  be,  on  file  in  his  office.  11th.  Whenever  any  bill  which  shall  have  passed  both 
houses  of  the  legislature  shall  be  returned  by  the  governor  with  his  objections  thereto, 
and  upon  a  reconsideration  shall  pass  both  houses  by  the  constitutional  majority,  it  shall 
be  authenticated  as  having  become  a  law  by  a  certificate  thereon  to  the  following 
effect,  viz:  This  bill  having  been  returned  by  the  governor,  with  his  objections 
thereto,  and  afl«r  reconsideration,  having  passed  both  houses  by  the  constitutional  ma- 
jority, it  has  become  a  law  this day  of. ,  a.d. ,  which  being  signed  by 
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the  president  of  the  senate  and  speaker  of  the  house  of  representatives,  shall  be  deemed 
a  suiiicient  authentication  thereof,  and  the  bill  shall  be  deposited  with  the  laws  in  the 
office  of  the  secretary  of  state.  12th.  Whenever  any  bill  which  shall  have  passed 
both  houses  of  the  legislature,  and  shall  not  be  returned  by  the  governor  or  filed  with 
his  objections  in  the  office  of  the  secretary  of  state,  as  required  by  section  fifteen  (15)  of 
article  five  (5)  of  the  constitution,  it  shall  be  the  duty  of  the  secretary  of  state  to  au- 
thenticate the  same  by  a  certificate  thereon  to  the  following  eflfect,  as  the  case  may  be, 
viz :  This  bill  having  remained  with  the  governor  five  (5)  days,  Sundays  excepted,  the 
legislature  being  in  session,  the  governor  having  failed  to  return  this  bill  to  the  legisla- 
ture during  its  session,  and  having  failed  to  file  it  in  my  office  with  his  objections  within 
five  (5)  days  after  adjournment  of  the  legislature,  it  has  thereby  become  a  law.  Wit- 
ness my  hand  this day  of. ,  a.d [Id.  §  6.] 

Sec.  5.  [Deputy.] — The  secretary  of  state  shall  have  power  to  appoint  a  deputy, 
and  when  so  appointed  the  deputy  shall  do  and  perform  in  case  of  the  absence  or  dis- 
ability of  the  secretary  of  state,  all  the  duties  herein  authorized  and  required  of  the  sec- 
retary of  state,  and  the  secretary  of  state  shall  be  responsible  for  all  the  official  acts  of 
his  deputy.  .  [Id.  §  7.] 

Sec.  6.  [^ame — Salary.] — Said  deputy  shall  receive  a  salary  of  fifteen  hun- 
dred (1,500)  dollars  per  annum,  to  be  paid  by  warrant  of  the  auditor  of  public  accounts 
on  the  treasurer,  said  warrant  to  be  drawn  monthly.     [Id.  §  8.] 

Sec.  7.  F Administer  oaths— Acltnowleagments.]— The  secretary  of 
the  state  shall  have  power  to  administer  oaths  and  affirmation,  acknowledgments,  and 
proof  of  the  execution  of  deeds,  mortgages,  power  of  attorney,  and  other  instruments"  in 
writing,  to  be  used  or  recorded  in  this  state.  He  shall  be  allowed  such  fee  as  is  pro- 
vided for  notary  public  in  such  cases  made  and  provided.     [Id.  §  9.] 

ARTICLE  in. — AUDITOR  OF  PUBLIC  ACCOUNTS. 

Section  1.  [Residence — OflBce.] — The  auditor  shall  reside  and  keep  his  office 
at  the  seat  of  government.     [R.  S.  |  1,  19.     G.  S.  §  20,  1011.] 

Sec.  2.  [General  accountant  of  state.]  —  The  auditor  is  declared  to  be 
the  general  accountant  of  the  state,  and  the  keeper  of  all  public  account  books,  accounts, 
vouchers,  documents,  and  all  papers  relating  to  the  accounts  and  contracts  of  the  state, 
and  its  revenue,  debt,  and  fiscal  affitirs,  not  required  by  law  to  be  placed  in  some  other 
office,  or  kept  by  some  other  officer  or  person. 

Sec.  3.  [Report  to  governor.] — It  shall  be  the  duty  of  the  auditor  to  digest, 
prepare,  and  report  to  the  governor  of  the  state,  at  least  twenty  days  before  the  com- 
mencement of  each  regular  session  of  the  legislative  assembly :  First — A  full  and  de- 
tailed statement  of  the  condition  of  the  treasury,  and  the  amount  of  the  expenditures 
for  the  last  fiscal  year.  Second — A  full  and  detailed  statement  of  the  public  debt,  show- 
ing fully  all  liabilities  and  resources  of  the  state.  Third — Estimates  of  the  revenue 
and  expenditures  for  the  next  succeeding  year.  Fourth — Such  plans  as  he  may  deem 
expedient  for  the  support  of  public  credit,  for  lessening  the  public  expenses,  for  using 
the  public  money  to  the  best  advantage,  for  promoting  frugality  and  economy  in  public 
offices,  and  generally  for  the  better  management  and  more  perfect  understanding  of  the 
fiscal  affairs  of  the  state,  and  for  securing  uniformity  and  efficiency  in  the  levying  and 
collection  of  taxes,  and  systematizing  the  work  to  be  done  by  officers  having  duties  to 
perform  under  the  revenue  law.  Fifth — A  tabular  statement,  showing  separately  the 
whole  amount  of  each  appropriation  of  money  made  by  law,  the  amount  paid  under  the 
same,  and  the  balance  unexpended.  Sixth-^A  tabular  statement  showing  separately 
the  amount  of  money  received  into  the  state  treasury,  from  all  sources  in  the  preceding 
fiscal  year,  the  amount  received  from  each  county,  and  for  what  years  paid,  the  amouni 
of  penalties  and  interest  reported  collected  on  delinquent  taxes,  and  the  balance  due 
from  each  county  on  account  of  taxes  for  each  year  for  which  such  balances  may  be  due 

Art.  UI.  Chap.  IV.  R.  S.  19.    G.  8. 1011. 
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Seventh — ^A  tabular  statement  showing  the  whole  number  of  acres  of  land  and  value^ 
total  value  of  town  lots,  and  the  whole  number  and  value  of  each  item  of  taxable  prop- 
erty returned  by  the  several  assessors  or  county  clerks  to  the  state  board  of  equalization. 
Sec.  4.  [General  dnties.] — It  shall  be  the  duty  of  the  auditor — First — To 
audit,  adjust,  and  settle  all  claims  for  services  rendered,  or  expenditures  made  for  the 
benefit  of  the  state,  provided  such  services  are  rendered  or  expenditures  made  by  au- 
thority of  law,  except  only  such  claims  as  may  be  expressly  required  by  law  to  be  audited 
and  settled  by  other  officers  or  persons.  Second — To  draw  all  warrants  upon  the  trea- 
sury for  money,  except  only  in  cases  otherwise  expressly  provided  for  by  law,  and  all 
warrants  so  drawn  diall  bear  upon  their  face  a  reference  to  the  law  authorizing  the 
drawing  of  the  same,  naming  the  fund  out  of  which  it  shall  be  paid,  and  shall  be  coun- 
tersigned by  the  state  treasurer  before  it  is  delivered  to  the  party  in  whose  favor  it  is 
drawn.  Third — ^To  audit,  settle,  and  adjust  the  accounts  of  all  collectors  of  the  state 
revenues,  and  other  holders  of  public  money  who  are  required  by  law  to  pay  the  same 
into  the  state  treasury.  -PouriAr— Whenever  it  is  ascertained  that  by  mistake  or  other- 
wise, any  county  treasurer,  or  other  person,  has  paid  into  the  treasury  any  sum  of  money 
not  due  the  state,  the  auditor  shall  on  the  state  treasurer's  certificate  that  such  sum  has 
been  paid  to  him,  and  that  it  was  not  due  the  state,  refund  to  such  county  treasurer  or 
other  person  the  amount  so  paid,  by  drawing  a  warrant  therefor  upon  the  state  treasury. 
Fifihr--To  keep  an  account  between  the  state  and  the  state  treasurer,  charging  him  with 
all  amounts  by  him  received,  and  giving  him  credit  for  all  sums  by  him  paid  on  account 
of  indebtedness,  redeemed  or  otherwise,  in  accordance  with  law.  Sixth — To  keep  an 
account  of  all  debts  and  credits  between  the  state  and  the  several  states,  and  the  United 
States,  and  with  each  county  in  the  state.  Seventh — To  direct  prosecutions  in  the  name 
of  the  state  for  all  official  delinquencies,  in  relation  to  the  assessment,  collection,  and 
payment  of  the  revenue,  against  all  persons  who  by  any  means  become  possessed  of  pub- 
lic money  or  property,  due  or  belonging  to  the  state,  and  fail  to  pay  or  deliver  tihe  same, 
and  against  all  debtors  of  the  state.  Eighth — To  procure  from  the  proper  officers  an 
abstract  and  description  of  all  lands  within  the  state  not  yet  procured,  and  annually 
hereafter,  abstracts  and  descriptions  of  such  lands  as  shall  become  taxable,  the  expense 
of  all  which  shall  be  paid  out  of  the  state  treasury,  and  which  lists  the  auditor  shall 
transmit  to  the  clerks  of  the  counties  in  which  such  lands  may  be  situated.  Ninth — To 
give  information  in  writing  to  either  house  of  the  legislative  assembly,  whenever  re- 
quired, upon  any  subject  relating  to  the  fiscal  affairs  of  the  state,  or  in  regard  to  any 
duty  of  his  office.  Tenth — To  furnish  offices  for  himself  and  the  state  treasurer,  and  all 
fuel,  lights,  books,  blanks,  forms,  paper,  and  stationery  required  for  the  proper  discharge 
of  the  duties  of  their  offices,  and  also  such  books,  blanks,  etc.,  as  may  be  necessary  for 
the  use  of  county  clerks,  treasurers,  assessors,  or  other  officers  having  duties  to  perform 
under  the  revenue  law,  which  shall  be  sent,  upon  the  requisition  of  the  county  commis- 
sioners, to  the  clerks  of  the  proper  counties,  for  distribution  to  the  several  officers ;  the 
expense  of  all  which  shall  be  paid  out  of  the  state  treasury. 

Sec.  5.  [Settlements  with  county  treasurers,  etc.] — All  county  treas- 
urers, or  other  persons  who  are  by  law  required  to  make  settlements  or  pay  money  into 
the  state  treasury  at  certain  specified  times,  shall,  on  or  before  such  date,  exhibit  their 
accounts  and  vouchers  to  the  state  auditor,  who  shall,  as  soon  as  practicable,  examine, 
adjust,  and  settle  such  accounts,  and  report  to  the  state  treasurer  the  balance  found  due 
the  state,  and  if  any  county  treasurer  or  other  person  so  required  by  law  to  pay  funds 
into  the  state  treasury  shall  fail  to  make  the  settlement  herein  required  at  the  proper 
time,  or  to  pay  the  amount  so  found  due  to  the  state  treasurer,  and  produce  his  receipt 
to  the  auditor  within  ten  days  after  the  settlement  above  required,  the  delinquent  shall 

8bc.  4.  The  auditor  can  onlj  aodlt  and  adjust  claims  "prorlded  for  by  law."  An  appeal  may  be  talcen  from 
his  decialon  and  that  of  the  secretary  of  state.  7  Neb.  106.  Under  the  serenth  snbdivisioo  of  this  Bectlon  In  con- 
nection with  proTislons  of  revenue  law  then  in  force,  it  wfis  held,  that  asnit  against  aconnty  treasurer  for  official 
deHnqnendes  mnst  be  brought  by  the  county  clerk  at  the  direction  of  the  auditor.  9  Neb.  435.  But  see  sec  178, 
ante  chap.  77.  • 

Sec.  6.  But  see  sections  162-168,  ante  <hnp.  77. 
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forfeit  to  the  state  all  collection  fees  and  mileage  allowed  by  law,  and  also  a  penalty  of 
ton  per  cent,  on  the  amount  wrongfully  withheld,  and  interest  on  the  whole  at  the  rate 

*  of  fifteen  percent,  per  annum  from  the  time  the  same  should  have  been  paid  until  act- 
^ual  payment,  and  the  auditor  shall  charge  such  delinquent  accordingly;  and  the  whole 

amount  of  principal  and  forfeiture  may  be  recovered  by  action  on  the  official  bond  of 
the  delinquent,  or  otherwise,  according  to  law. 

Sec.  6.  [Claims  ag^ainst  state*] — All  persons  having  claims  against  the  state 
shall  exhibit  the  same,  with  the  evidence  in  support  thereof,  to  the  auditor,  to  be  audited, 
settled,  and  allowed  within  two  years  after  such  claims  shall  accrue ;  and  in  all  suits 
brought  in  behalf  of  the  state,  no  debt  or  claim  shall  be  allowed  against  the  state  as  a 
set-otf,  but  such  as  has  been  exhibited  to  the  auditor,  and  by  him  allowed  or  disallowed, 

•  except  only  in  cases  where  it  shall  be  proved  to  the  satisfaction  of  the  court  that  the 
<lefendant  at  the  time  of  trial,  is  in  possession  of  vouchers  which  he  could  not  produce 
to  the  auditor,  or  that  he  was  prevented  from  exhibiting  the  claim  to  the  auditor,  by 
absence  from  the  state,  sickness,  or  unavoidable  accident ;  Provided,  The  auditor  shall 

.  in  no  case  Audit  a  claim  or  set-off  which  is  not  provided  by  law. 

Sec.  7.  [Examination  of  witnesses.] — The  auditor,  whenever  he  may 
think  it  necessary  to  the  proper  settlement  of  any  account,  may  examine  the  parties, 
witnesses,  or  others,  on  oath  or  affirmation,  touching  any  matter  material  to  be  known 
in  the  settlement  of  such  account. 

Sec.  8.  [Accounts,  etc.,  preserved — Copies.] — All  accounts,  vouchers, 
and  documents,  settled  or  to  be  settled  by  the  auditor,  shall  be  preserved  in  his  office, 
and  copies  thereof  authenticated  by  his  official  seal,  shall  be  given  to  any  person  inter- 
ested therein  who  shall  require  the  same,  on  the  payment  to  the  auditor  of  ten  cents  for 
every  one  hundred  words  in  such  copies. 

Sec.  9.  [Warrants,  when  drawn.] — In  all  cases  of  grants,  salaries,  pay, 
and  expenses,  ascertained  and  allowed  by  law,  found  due  to  individuals  from  the  state 
when  audited,  the  auditor  shall  draw  warrants  upon  the  treasury  for  the  amount;  but 
in  case  of  claims,  the  adjustment  and  payment  of  which  are  not  provided  for  by  law,  no 
-warrant  shall  be  drawn  by  the  auditor,  or  countersigned  or  paid  by  the  state  treasurer, 
but  all  such  claims  shall  be  reported  to  the  next  legislative  assembly,  with  such  recom- 
mendation as  the  auditor  may  deem  just. 

Sec.  10.  [Decision  on  claims  referred  to  legislature.] — Kany  per- 
son interested  shall  be  dissatisfied  with  the  decision  of  the  auditor  on  any  claim,  account, 
or  credit,  it  shall  be  the  duty  of  the  auditor,  at  the  request  of  said  person,  to  refer  the 
same,  with  the  reason  for  his  decision  to  the  legislative  assembly. 

Sec.  11.  [Report  of  delinquent  county  treasurers.]— The  auditor 

"  shall  report  to  the  legislative  assembly,  within  ten  days  after  the  commencement  of  each 

regular  session,  a  list  of*  all  county  treasurers,  and  other  persons  holding  the  public 

money,  whose  accounts  remain  unsettled  for  six  months  after  they  should  have  been 

settled  according  to  law,  or  remain  unsettled  at  the  close  of  the  fiscal  year,  with  the 

i  reason,  if  any,  therefor. 

Sec.  12.  [Administer  oaths,  when.] — The  auditor  shall  have  power  to 
administer  all  oaths  or  affirmations  required  by  law,  in  matters  pertaining  to  the  duties 
of  his  office,  and  may  do  and  perform  all  acts  or  duties  authorized  to  be  performed  by 
notaries  public,  by  the  laws  of  the  state,  subject  however  to  such  restrictions  as  are  pro- 
vided by  law  for  notaries. 

Sec.  13.  [Records— Inspection  by  legislature.] —All  books,  papers, 
letters,  and  transactions  pertaining  to  the  office  of  auditor,  shall  be  open  to  the  inspec- 
tion of  a  committee  of  the  legislative  assembly,  or  either  branch  thereof,  who  shall  ex- 
amine and  settle  all  the  auditor's  accounts. 

Sec.  14.  [Deputy.] — ^The  auditor  shall  have  power  to  appoint  a  deputy,  who 
-  shall  give  a  bond  to  the  state  of  Nebraska,  with  good  and  sufficient  security,  in  the  same 

SCO.  14.  See  sec.  19,  chap.  10.  ante. 
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sum  required  of  the  auditor^  which  bond  shall  be  approved  by  the  governor,  and  de- 
posited with  the  secretary  of  state,  and  when  so  appointed  the  deputy  may  do  and  per- 
form, in  the  absence  of  the  auditor,  such  acts,  herein  authorized  and  required  of  the 
.auditor,  as  the  auditor  may  authorize  him  to  do,  subject  to  the  same  restrictions  ;  Pro- 
videdy  howeveTy  That  the  state  shall  not  be  liable  for,  or  pay  any  salary  to  such  deputy 
other  than  the  salary  provided  for  the  auditor  for  his  services,  unless  allowed  by  the 
Jegislative  assembly. 

Sec.  15.  [Seal*] — ^The  auditor  shall  keep  a  seal  of  office  for  the  authentication  of 
all  papers,  writings,  and  documents  required  to  be  certified  by  him,  and  copies  so  au- 
thenticated and  certified,  of  all  papers  and  documents  lawfully  deposited  in  his  office, 
shall  be  received  in  evidence  as  the  original. 

Sec.  16.  [Records  delivered  to  successor.] — ^The  auditor  shall  deliver 
over  to  his  successor  in  office  all  books,  papers,  records,  vouchers,  presses,  and  other  fur- 
.niture  connected  with -or  in  any  wise  appertaining  to  his  office. 

Sec.  17.  [Fiscal  year.] — ^The  fiscal  yea»  shall  commence  on  the  first  day  of 
December  in  each  year,  and  end  on  the  thirtieth  day  of  November  in  each  year. 

article  IV. — ^treasurer. 

Section  1.  [Residence — Office.] — The  state  treasurer  shall  reside  and  keep 
his  office  at  the  seat  of  government.     [R.  S.  24.     G.  S.  1016.] 

Sec.  2.  [General  duties.] — It  shall  be  the  duty  of  the  state  treasurer :  First 
— To  receive  and  keep  all  moneys  of  the  state  not  expressly  required  to  be  received  and 
kept  by  some  other  person.  Second — To  disburse  the  public  moneys  upon  warrants 
drawn  upon  the  state  treasury  according  to  law  and  not  otherwise.  Third — To  keep  a 
just,  true,  and  comprehensive  account  of  all  moneys  received  and  disbursed.  Fourth — 
To  keep  a  just  account  with  each  fund,  and  each  head  of  appropriation  made  by  law, 
and  the  warrants  drawn  against  them.  Fifth — To  render  a  full  statement  to  the  audi- 
tor of  all  moneys  received  by  him  from  whatever  source ;  if  on  account  of  the  revenue, 
for  what  years ;  of  all  penalties  and  interest  on  delinquent  taxes  reported  to,  or  ac- 
counted for,  to  him,  and  of  all  disbursements  of  the  public  funds ;  with  a  list,  in 
numerical  order,  of  all  warrants  redeemed,  the  name  of  the  payee,  amount,  interest,  and 
total  amount  allowed  thereon ;  with  the  amount  of  the  balance  of  the  several  funds  un- 
•expended ;  which  statement  shall  be  made  on  the  first  day  of  December,  March,  June, 
And  September,  and  oftener  if  required.  Sixth — ^To  report  to  the  legislative  assembly  as 
soon  as  practicable,  but  within  ten  days  after  the  commencement  of  each  regular  session, 
41  detailed  statement  of  the  condition  of  the  treasury,  and  its  operations  for  the  preced- 
ing fiscal  year.  Seventh — ^To  give  information  in  writing  to  either  house  of  the  legisla- 
tive assembly,  whenever  required,  upon  any  subject  connected  with  the  treasury,  or 
touchiog  any  duty  of  his  office.  Eigidh — He  shall  account  for  and  pay  over  all  moneys 
received  by  him  as  such  treasurer  to  his  successor  in  office,  and  deliver  all  books, 
vouchers,  and  effects  of  office  to  him,  and  such  successor  shall  receipt  therefor. 

Sec.  3.  [Records — Inspection  by  legislature.] — All  the  books,  papers, 
letters,  and  transactions  pertaining  to  the  office  of  treasurer,  shall  be  open  to  the  inspec- 
tion of  a  committee  of  the  legislative  assembly  or  either  branch  thereof,  to  examine  and 
settle  all  accounts,  and  to  count  all  moneys ;  and  when  the  successor  of  any  such  treas- 
urer shall  be  elected  and  qualified  the  state  auditor  shall  examine  and  settle  all  accounts 
of  such  treasurer  remaining  unsettled,  and  give  him  a  certified  statement  showing  the 
balance  of  moneys,  securities,  and  effects  for  which  he  is  accountable,  and  which  have 
been  delivered  to  his  successor,  and  report  the  same  to  the  legislative  assembly. 

Sec.  4.  [Administer  oaths,  wlien.] — The  treasurer  shall  have  power  to 
administer  all  oaths  required  by  law,  in  matters  pertaining  to  the  duties  of  his  office. 

Sec.  5.  [Seal— Copies  of  records— Evidence.]— The    treasurer   shall 

BBC.  17.  See  Const,  sec  19,  art.  III.    5  Neb.  670. 

▲bt.  IV.  Chap.IV.  K.  8.34.    0.8.1016.    See  8  Neb.  87.    Sac  4.  Chap.  8. 
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keep  a  seal  of  office  for  the  authentication  of  all  papers,  writings,  and  documents  re- 
quired by  law  to  be  certified  by  him,  and  copies  so  authenticated  and  certified,  of  all 
papers  and  documents  lawfully  deposited  in  his  office,  shall  be  received  as  evidence  the 
same  as  the  original  papers  and  documents. 

Sec.  6.  [Neglect  to  pay  warrant.]— K  the  state  treasurer  shall  willfully 
refuse  or  neglect  to  pay  any  warrant  lawfully  drawn  upon  the  treasury,  when  the  money 
for  the  payment  of  the  same  is  in  the  treasury,  he  shall  forfeit  and  pay  fourfold  the 
amount,  to  be  recovered  by  action  against  the  treasurer  and  his  sureties,  on  his  official 
bond  or  otherwise.     He  shall  also  suffer  such  punishment  as  the  law  may  provide. 

Sec.  7.  [Deputy.] — The  treasurer  shall  have  power  to  appoint  a  deputy,  who- 
shall  give  a  bond  to  the  state  of  Nebraska,  with  good  and  sufficient  security,  to  be  ap- 
proved by  the  governor,  in  the  sum  of  ten  thousand  dollars,  which  bond,  together  with 
a  copy  of  his  appointment  and  oath  of  office,  the  deputy  shall  deposit  in  the  office  of  the 
secretary  of  the  state,  and  the  said  deputy  may  do  and  perform,  in  the  absence  of  the  treas- 
urer, all  of  the  acts  and  duties  that  h^  may  be  authorized  to  perform  by  the  treasurer, 
subject  to  the  same  restrictions  as  the  treasurer,  and  the  treasurer  shall  be  responsible 
for  all  the  official  acts  of  his  deputy. 

Sec.  8.  [Records  delivered  to  successor.]— The  treasurer  shall  deliver 
over  to  his  successor  in  office,  all  books,  papers,  records,  vouchers,  presses,  and  furniture 
appertaining  thereto. 

Sec.  9.  [Fiscal  year.] — ^The  fiscal  year  shall  commence  on  the  first  day  of  De- 
cember, in  each  year,  and  end  on  the  thirtieth  day  of  November,  in  each  year. 

Sec.  10.  [Judgements  owned  by  state — Transfer.]— That  the  state  treas- 
urer be,  and  he  is  hereby  authorized,  to  sell,  assign,  and  transfer  any  judgment  held  amf 
owned  by  the  state  against  any  person  or  persons,  or  body  corporate,  and  to  sell,  assign,  and 
transfer  any  security  in  the  nature  of  a  mortgage  held  on  behalf  of  the  permanent  school 
fund,  to  any  person  or  persons,  or  body  corporate  that  will  pay  the  full  amount  thereof, 
and  such  sale  and  assignment  shall  transfer  to  and  confer  upon  such  purchaser  or  pur- 
chasers all  the  rights  of  the  state  in  such  judgments  or  mortgages.     [1877,  §  1,  207.] 

article  V, — ^attorney-general. 

Section  1.  [Deputy.] — That  the  attorney-general  of  Nebraska  shall  have  power 
to  appoint  a  deputy  attorney-general,  who  shall  give  bond  to  the  state  of  Nebraska,  ia 
the  sum  of  twenty-five  thousand  dollars,  with  good  and  sufficient  securities,  to  be  ap- 
proved by  the  governor,  which  bond,  together  with  a  copy  of  his  appointment,  shall  be 
deposited  in  the  office  of  the  secretary  of  state.  And  the  said  deputy  may  do  and  per- 
form, in  the  absence  of  the  attorney-general,  all  the  acts  and  duties  that  may  be  au- 
thorized and  required  to  be  performed  by  the  attorney-general.  And  the  attorney-gen- 
eral shall  be  responsible  for  all  the  acts  of  his  deputy.     [1887,  chap.  84.] 

Sec.  1  a.  [Appear  for  state.] — The  attorney-general  shall  appear  for  the 
state,  and  prosecute  and  defend  all  actions  and  proceedings,  civil  or  criminal,  in  the  su- 
preme court,  in  which  the  state  shall  be  interested  or  a  party,  and  shall  also,  when  re- 
quested by  the  governor,  or  either  branch  of  the  legislature,  appear  for  the  state  and 
prosecute  and  defend  in  any  other  court,  or  before  any  officer,  any  cause  or  matter,  civil 
or  criminal,  in  which  the  state  may  be  a  party,  or  interested.  [1869,  §  3, 165.  Amended 
1873.    G.  S.  1018.] 

Sec.  2.  [Prosecute  official  bonds,  state  contracts,  etc.] — The  attor- 
ney general  may,  on  his  own  motion,  or  whenever  thereunto  requested  by  any  officer  of 

SBC.  9.  cited  22  Neb.  36. 

Sec.  10.  "An  act  to  euable  tbe  state  to  realize  npon  Judgments  and  mortgragres  beld  and  owned  by  the  state 
against  any  person  or  persons  or  body  corporate,  wnether  secnrities  held  on  behalf  of  the  permanent  school  fond, 
or  otherwise."    Took  effect  June  1,  ls77. 

Art.  V.  Sbc.  1.  "An  act  to  provide  for  the  appointment  of  a  deputy  attorney  general."  Took  effect  July  I. 
1887.    Cited  25  Neb.  670 

Sec.  1 ».  "An  act  to  provide  for  the  election  of  an  attorney  general  for  the  state  of  Nebraska,  and  to  prescribft 
his  duties  and  fix  his  compensation."    Passed  and  took  effect  Febroary  15. 1869.    ated  22  Neb.  818.    25  Id.  668. 
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the  executive  department,  having  charge  of  any  official  bond,  contract,  or  matter,  shall 
upon  a  breach  thereof,  prosecute  any  official  bond,  deposited  in  any  office  of  the  execu- 
tive department,  or  any  contract  in  which  the  state  is  interested,  and  may,  and  when  so 
requested  shall  bring,  prosecute,  and  defend  for  the  state,  any  suit,  matter,  or  thing, 
<;ivil  or  criminal,  in  which  the  state  is  interested,  or  relating  to  any  matter  connected 
with  the  executive  department.     Fid.] 

Sec.  3.  [Counsel  and  advise  officers.] — The  attorney  general  shall  con- 
sult with  and  advise  the  district  attorneys,  when  requested  by  them,  in  all  matters  per- 
taining to  the  duties  of  their  office ;  and  he  shall  have  authority  to  require  their  aid  and 
assistance  in  all  matters  pertaining  to  his  duties  in  tbeir  respective  districts,  and  may, 
in  any  case  brought  to  the  supreme  court  from  their  respective  districts,  demand  and 
receive  the  assistance  of  the  district  attorney  from  whose  district  such  case  is  brought. 
He  shall  also,  when  required,  give  his  opinion  in  writing,  without  fee,  upon  all  questions 
of  law  submitted  to  him  by  the  legislature,  or  either  branch  thereof,  or  by  the  governor, 
secretary  of  state,  treasurer,  or  auditor.     [1869,  §  5,  165.] 

Sec.  4.  [Assist  officers— Report  to  legislature.] — Whenever  requested 
t)y  the  governor,  secretary  of  state,  treasurer,  or  auditor,  he  shall  prepare  proper  drafts 
for  contracts,  forms,  and  other  writings  which  may  be  wanted  for  the  use  of  the  state  ; 
and  he  shall  report  to  the  legislature,  or  either  branch  thereof,  whenever  requested, 
«pon  any  business  pertaining  to  the  duties  of  his  office.     [Id.  §  6.] 

Sec.  5.  [Pay  money  into  treasury.] — All  moneys  received  by  the  attorney 
general,  belonging  to  the  people  of  this  state,  shall  be  immediately,  upon  the  receipt 
thereof,  paid  by  him  into  the  state  treasury.     [Id.  §  7.] 

Sec.  6.  [Register  of  cases.] — He  shall  keep  in  proper  books,  provided  for 
that  purpose  at  the  expense  of  the  state,  a  register  of  all  actions  and  demands  prosecuted 
or  defended  by  him  in  behalf  of  this  state,  and  of  all  proceedings  had  in  relation  there- 
to, and  shall  deliver  the  same  to  his  successor  in  office.     [Id.  §  8.] 

ARTICLE  VI. — COMBOSSIONER  OF  PUBLIC  LANDS  AND  BUILDINGa 

Section  1.  [Deputy.] — ^The  said  commissioner  shall  appoint  a  deputy,  who 
^hall  attend  at  the  office  of  said  commissioner,  from  whom  he  shall  require  a  bond  not 
less  than  ten  thousand  dollars,  and  who  shall,  in  the  absence  of  said  commissioner,  per- 
form all  acts  devolving  upon  him  by  law.     [1877,  §  2,  172.] 

Sec.  2.  [Seal.] — The  said  commissioner  shall  procure  a  seal  with  proper  devices 
and  the  words  "  Nebraska  State  Land  Office,"  engraved  thereon,  which  seal  shall  be 
used  by  him  officially  in  all  matters  pertaining  to  his  office  wherein  a  seal  is  required. 
(Id.  §  3.] 

Sec.  3.  [Records.] — The  records  appertaining  to  all  public  lands  of  the  state 
shall  be  kept  in  the  office  of  said  commissioner  at  the  seat  of  government.     [Id.  §  4.] 

Sec.  4.  [Duties.] — The  commissioner  shall  perform  such  duties  as  may  be  de- 
volved upon  him  by  the  boards  provided  for  in  section  19  of  article  V  and  section  1  of 
article  VIII  of  the  constitution.     [Id.  §  5.] 

Sec.  5.  [Custodian  of  Held  notes,  etc.] — That  the  commissioner  of  public 
lands  and  buildings  of  Nebraska  be  and  he  is  hereby  made,  appointed,  and  constituted  as  a 
custodian  within  and  for  the  said  state  of  Nebraska  to  receive  from  the  surveyor  general 
of  the  United  States  for  the  state  of  Nebraska  or  from  any  other  authorized  officer  or  agent 
of  the  United  States  having  the  care,  custody,  and  keeping  of  the  same,  all  the  field 
notes,  maps,  charts,  records,  and  all  other  papers  appertaining  or  in  any  manner  con- 
nected to  or  with  the  land  titles  within  the  state  of  Nebraska,  including  all  surveys  of 

Akt.  VI.  "An  act  deflningr  the  duties  of  the  commissioner  of  pnbllc  lands  and  bnlldlngs."  Laws  1877. 172. 
Took  effect  Feb.  19. 1877.    Sec.  1.  of  oiigrinal  act  repealed  1881, 102. 

8eo8.  5-8.  "An  act  to  appoint  the  Commissioner  of  Pnbllc  Lands  and  Buildings  of  Nebraska  acnstodian  In  the 
state  of  Nebraska  to  receive  from  the  surveyor  general  for  the  state  of  Nebraska  orotner  authorities  of  the  United 
States,  all  field  notes,  maps,  charts,  records,  and  all  other  papers  appertaining  to  the  land  titles  within  the  state 
of  Nebraska,  including  all  surveys  made  under  and  by  the  authority  of  the  United  States  of  all  lands  within  the 
state  of  Nebraska,  and  to  authorise  and  reoulre  such  custodian  to  receive  the  same  and  provide  for  their  saf« 
Aetplng  and  care."    Passed  and  took  effect  March  2. 1889.    Laws  1889,  chap.  84. 
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lands  witbin  the  state  made  under  or  by  authority  of  the  United  States.  [1889,  chap. 
84.] 

Sec.  6.  [Same*] — ^That  the  commissioner  of  public  lands  and  buildings  of  the 
state  of  Nebraska  be  and  he  is  hereby  authorized,  empowered,  and  required  as  such  cus- 
todian to  receive  from  the  surveyor  general  of  the  United  States  or  from  any  authorized 
agent  or  officer  of  the  United  States  having  the  care  and  custody  of  the  same  all  field 
notes,  maps,  charts,  records,  and  all  other  papers  appertaining  in  any  manner  to  the  titles 
of  lands  within  the  state  of  Nebraska  including  all  surveys  of  lands  within  the  state  of 
Nebraska  made  under  the  authority  of  the  United  States.     [Id.  §  2.] 

Sec  7.  [Preservation.] — ^The  commissioner  of  public  lands  and  buildings  of 
the  state  of  Nebraska  as  such  custbdian  shall  provide  for  and  safely  keep  in  his  office 
all  the  surveys,  field  notes,  maps,  charts,  records,  and  all  other  papers  mentioned  in  sec- 
tion one  of  this  act,  the  same  as  other  public  records  are  kept  in  his  office.     [Id.  §  3.] 

Sec.  8.  [Records  open  to  access.] — That  the  commissioner  of  the  general 
land  office  or  any  surveyor  general  or  deputy  surveyor  general  or  any  agent  or  author- 
ity of  the  United  States,  or  any  county  surveyor  of  the  State  of  Nebraska,  shall  at  all 
times  have  free  access  to  the  surveys,  field  notes,  maps,  charts,  records,  and  other  papers 
as  provided  for  in  this  act  The  reception  and  safe  keeping  of  which  is  herein  provided 
for,  and  which  shall  be  received  from  the  United  States  under  the  authority  of  any  act 
of  the  Congress  of  the  United  States.     [Id.  §  4.] 

ARTICLE  VII. — BOARD  OF  PUBLIC  LANDS  AND  BUILDINGS. 

Section  1.  [Officers.] — That  the  board  created  by  section  19  of  article  5  of  the 
constitution  of  the  state  of  Nebraska,  consisting  of  the  commissioner  of  public  lands  and 
buildings,  the  secretary  of  state,  treasurer,  and  attorney  general  of  the  state,  shall  here- 
after be  known  in  law  as  the  "  Board  of  Public  Lands  and  Buildings  of  the  State  of 
Nebraska,"  and  shall  have  general  supervision  and  control  of  all  the  public  lands,  lots, 
and  grounds,  and  all  institutions,  buildings,  and  the  grounds  thereto,  now  owned  or  that 
may  hereafter  be  acquired  by  the  state,  including  the  saline  lands,  together  with  all  salt 
springs,  the  penitentiary  lands,  internal  improvement  lands  and  lots,  as  well  as  the  state 
capitol  building  and  grounds,  the  state  penitentiary  and  grounds,  the  state  hospital  for 
the  insane  and  grounds,  the  asylum  for  the  deaf  and  dumb  and  grounds,  the  asylum  for 
the  blind  and  grounds,  and  all  other  lands,  lots,  grounds,  and  buildings  now  belonging 
or  hereafter  acquired  by  the  state ;  Provided,  however^  That  all  lands,  lots,  grounds,  and 
buildings,  or  institutions  set  aside  for  and  devoted  to  educational  purposes,  be  and  here- 
by are  excepted  from  the  provisions  of  this  act     [1877,  §  1,  189.] 

Sec.  2.  [Powers.] — The  board  of  public  lands  and  buildings  shall  have  the  power 
to  make  general  direction,  according  to  law,  for  the  sale,  leasing,  or  other  disposition  of 
the  lands,  lots,  arid  grounds  belonging  to  the  state  as  aforesaid,  and  shall  give  warrant 
by  their  proceedings  as  such  board,  to  the  commissioner  of  public  lands  and  buildings 
for  his  action  in  the  sale  or  leasing  of  such  lands,  lots,  and  grounds,  and  shall  require  of 
the  said  commissioner  a  full  and  detailed  report  of  all  such  sales,  leases,  and  the  funds 
thereby  acquired,  as  hereinafler  directed. 

Sec.  3.  [Custody  of  buildings.] — ^The  board  shall  have  general  custody  and 
charge  of  all  buildings  and  institutions  and  the  grounds  thereto  coming  under  the  pro- 
visions of  this  act,  and  shall  be  responsible  for  the  proper  keeping  and  repair  of  the 
same,  and  shall  require  from  the  commissioner  of  public  lands  and  buildings  who  shall 
be  direct  custodian  of  such  institutions,  buildings,  and  grounds,  a  report,  at  least  once 
in  every  three  months,  as  to  the  condition  of  the  same ;  Providedy  That  no  additions  shall 
be  made  to  any  public  buildings  without  special  appropriation  of  the  legislature. 

Sec.  4.  [Disbursement  of  funds.] — The  said  board  shall  have  power,  un- 
der the  restrictions  of  this  act,  to  direct  the  general  management  of  all  the  said  institu- 
tions and  be  responsible  for  the  proper  disbursement  of  the  funds  appropriated  for  their 

Art.  VII.  "An  act  establishing  a  board  of  public  lands  and  bulldinpfl  of  the  state  of  Nebraska  and  defining 
their  duties."    Laws  1877. 189.    Took  effect  Feb.  13,  1: 77.    Si*o  C  Nob.  287.    7  Id.  45.    15  Id.  862. 
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maintenance,  and  shall  have  reviewing  power  over  the  acts  of  the  officers  of  such  insti- 
tutions, and  shall,  on  the  part  of  the  state,  at  regular  meetings  as  hereinafter  directed, 
audit  all  accounts  of  such  officers  including  the  accounts  of  the  commissioner  of  public 
lands  and  buildings,  except  his  salary. 

Sec.  6.  [Accounts  of  officers.] — At  the  regular  meeting  of  the  board  it  shall 
be  their  duty  to  examine  the  accounts  of  the  public  officers  contemplated  in  this  act 
and  to  determine  whether  the  same  are  entitled  to  be  paid  out  of  the  moneys  appropri- 
ated for  the  purpose  of  maintaining  the  institutions  for  which  they  are  charged,  and  if 
correct,  shall  approve  the  same,  which  approval  shall  be  signed  by  the  president  and 
countersigned  by  the  secretary  under  date  of  such  action ;  and  if  the  accounts  be  incor- 
rect, exorbitant,  or  not  entitled  to  payment  from  such  appropriations,  the  same  shall  be 
disapproved  and  returned  to  the  claimant,  such  board  keeping  a  record  of  the  same. 

Sec.  6.  [Payment  of  accounts.] — When  the  accounts  above  mentionjpd  have 
been  filed  with  the  board,  and  shall  have  been  audited  and  approved  by  them,  the  audit- 
or of  public  accounts  is  hereby  authorized  and  directed,  upon  the  ^presentation  to  him 
of  such  accounts  so  authenticated,  to  issue  his  warrant  on  the  treasurer  against  the  proper 
fund  or  appropriation,  for  the  amount  therein  stated,  to  the  claimant  or  his  assignee. 
And  no  accounts  coming  under  the  provisions  of  this  act  shall  be  entitled  to  payment 
until  they  have  been  so  approved  by  the  said  board. 

Sec.  7.  [Charges  against  officers.] — ^It  shall  be  the  duty  of  the  board  to 
take  cognizance  of  all  charges  or  complaints  made  against  the  said  public  officers,  and 
at  a  regular  meeting,  to  give  an  impartial  hearing  to  such  charges,  and  the  defense 
against  them,  if  any,  and  report  the  charges,  evidence,  and  their  conclusions  in  the  mat- 
ter, to  the  governor,  within  six  days  after  the  determination  of  such  investigation. 

Sec.  8.  [Meetingfs.] — The  said  board  shall  meet  at  least  once  in  each  month,  on 
the  first  Monday  thereof,  for  the  transaction  of  business ;  the  commissioner  of  public 
lands  and  buildings  shall  be  ex-officio  president  of  the  board,*  and  shall  preside  at  all 
meetings  and  execute  all  other  duties  prescribed  for  him  in  this  act,  and  shall  sign  all 

Kapers  and  instruments  or  documents  that  shall  be  approved,  made  or  directed  by  the 
oard. 

Sec.  9.  [Secretary.] — ^The  secretary  of  state  shall  be  ex-officio  secretary  of  the 
board,  and  shall  keep  a  careful  record  of  all  the  proceedings  of  the  board  in  a  substan- 
tial and  well  bound  book,  to  be  kept  for  that  purpose,  and  which  shall  be  known  as  the 
"  Record  of  the  proceedings  of  the  board  of  public  lands  and  buildings  of  the  state  of 
Nebraska,"  and  the  said  secretary  shall  countersign  all  papers,  instruments,  or  docu- 
ments approved,  made,  or  directed  by  the  board. 

Sec.  10.  [Quorum.] — It  shall  be  necessary  for  at  least  three  members  of  said 
board  to  be  present  at  any  meeting  for  the  transaction  of  business,  and  in  absence  of  the 
president,  or  secretary,  the  place  shall  be  filled  by  election,  pro  tempore ;  Provided,  That 
no  meeting  for  business  shall  be  held  without  the  presence  of  one  or  the  other  of  them. 
Sec.  11.  [Special  meetingps.l — ^The  president  shall  have  the  power  to  call 
the  board  together  in  special  meeting,  if  in  his  ju()gment  the  public  good  requires  the 
same  to  be  done  for  any  purpose  contemplated  in  this  act ;  and  such  call  shall  be  by 
written  notice,  stating  the  purpose  of  meeting,  which  notice  shall  be  delivered  to  each 
member  of  the  board. 

Sec.  12.  [Duties  of  commissioner.]— It  shall  be  the  duty  of  the  board  at 
their  first  meeting  after  the  passage  of  this  act  to  direct  the  commissioner  of  public  lands 
and  buildings  to  procure  an  authentic  list  of  all  the  lands  that  have  come  into  posses- 
sion of  the  state  by  donation  or  purchase,  or  otherwise,  that  come  under  the  provisions 
of  this  act,  and  enter  the  same  in  numerical  order,  each  under  the  class  of  lands  to  which 
it  belongs,  in  a  tract  book  to  be  procured  and  kept  for  that  purpose ;  and  they  shall  see 
that  all  deeds  of  conveyance,  confirmation  of  selection,  certificate,  or  other  direct  evi- 
dence through  which  the  state  derives  title  to  the  said  lands,  are  recorded  in  the  coun* 

SBC.  7.    Cited  18  N«b.  84S. 
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ties  in  which  the  lands  are  situated ;  and  that  all  original  documents  conveying  or  con- 
firming titles  of  land  to  the  state  shall  be  collected  and  placed  in  the  office  of  the  com- 
missioner of  public  lands  and  buildings,  and  by  him  recorded  in  a  book  to  be  kept  for 
that  purpose ;  and  the  said  commissioner  shall  thereafter  be  the  proper  custodian  of  all 
such  records  and  papers  relating  to  the  lands  mentioned  in  this  act. 

Sec.  13.  [Same.] — When  such  lists  shall  have  been  obtained,  the  board  shall  pro- 
ceed, with  the  said  commissioner  to  check  from  land  records  now  in  possession  of  the 
state,  all  the  lands  and  lots  that  have  been  alienated  by  sale,  donation,  or  otherwise,  ajid 
by  what  other  means  necessary  ascertain  and  enter  under  a  corrected  list,  a  true  list  of 
all  the  lands,  lots,  and  grounds,  now  the  property  of  the  state  as  aforesaid,  specifying  for 
what  purpose  such  lands,  lots,  or  grounds,  are  dedicated  and  set  aside,  and  entering  in  a 
column  opposite  [the]  tract  in  each  case,  the  appraised  value  of  the  same ;  which  books 
and  lists,  when  completed,  shall  be  kept  in  the  office  of  the  commissioner  of  public  lands 
and  buildings. 

Sec.  14.  [Appraisement  of  state  lands.]— The  board  shall,  as  soon  as 
practicable,  provide  for  an  appraisement  of  all  such  lands  and  lots,  and  enter  the  same 
of  record  as  aforesaid  ;  and  shall,  when  the  public  good  requires  the  same  as  directed  by 
the  legislature,  authorize  the  commissioner  of  public  lands  and  buildings  to  advertise 
and  sell,  according  to  law,  such  portion  of  said  lands  and  lots  as  is  necessary  to  meet  the 
requirements  of  the  state  as  directed  by  law. 

Sec.  15.  [Schedule  of  state  property.] — The  board  shall  require  the  sev- 
eral officers  in  charge  of  the  institutions  and  buildings  of  the  state,  coming  under  the 
provisions  hereof,  to  make  out  a  correct  schedule  of  all  property  in  their  charge  belong- 
ing to  the  state,  to  be  certified  under  oath,  which  shall  be  filed  with  the  secretary  of  the 
board,  and  a  copy  thereof  furnished  to  the  commissioner  of  public  lands  and  buildings, 
together  with  a  list  of  buildings  and  grounds. 

Sec.  16.  [Acts  applicable.] — All  laws  now  in  force  relating  to  the  public 
lands  and  buildings  not  in  conflict  with  the  provisions  of  this  act  shall  apply  to  this 
board,  and  all  laws  conflicting  therewith  are  hereby  repealed. 

Sec.  17.  [Leasing  convict  labor.] — It  shall  be  the  duty  of  said  board,  at 
their  first  meeting,  to  cause  to  be  published  in  at  least  three  papers  of  general  circula- 
tion, one  of  which  shall  be  published  in  Lincoln,  one  in  Omaha,  and  one  in  Chicago, 
advertisements  for  sealed  proposals  for  the  leasing  of  penitentiary  and  penitentiary 
grounds  and  convict  labor.  Said  proposals  shall  provide  further,  for  payment  of  all 
penitentiary  expenses,  including  salaries  of  officers,  and  other  help,  the  heating  of  build- 
ings, boarding  and  clothing  convicts.  The  cost  at  all  times  shall  be  estimated  per  cap- 
ita. Said  board  shall  have  power  to  make  contracts  with  lowest  bidder,  for  a  term  of 
not  more  than  ten  years ;  Promdedy  No  bid  shall  be  received  where  the  net  cost  per  cap- 
ita shall  exceed  sixty  cents  per  day,  and  the  estimate  shall  be  on  convicts  only.  Any 
contract  entered  into  shall  provide  that  the  general  management  and  discipline  of  the 
convicts  shall  be  under  the  control  of  the  said  board  and  the  warden,  and  no  contract 
shall  be  made  which  shall  deprive  the  convicts  of  any  privileges  granted  by  law. 

ARTICLE  VIII. CLAIMS  AGAINST  THE  STATE. 

Section  1.  [Audit  and  approval.] — All  claims  of  whatever  nature  upon 
the  treasury  of  this  state,  before  any  warrant  shall  be  drawn  for  the  payment  of  the 
same,  shall  be  examined  and  adjusted  by  the  auditor  of  public  accounts,  and  approved 
by  the  secretary  of  state ;  Provided,  however,  That  no  warrant  shall  be  drawn  for  any 
claim  until  an  appropriation  shall  have  been  made  therefor.     p877,  §  1,  202.1 

Sec.  2.    [Record — Appeal.] — ^The  auditor  of  public  accounts  shall  keep  a 

Abt.  VIII.  ••  Ab  act  to  provide  for  examination  and  adjuBtment  of  claims  upon  tlie  state  treasury  In  accord- 
ance with  the  proYisions  of  section  nine  of  article  nine  of  the  constitution."  Laws  1877,  202.  Took  effect  Feb.  17. 
1877.  Under  tnis  act  the  right  to  brinff  an  original  action  agrainst  the  state  Is  denied,  and  the  courts  can  acquire 
Jurisdiction  in  such  caaee  only  by  appeal  from  the  decision  of  the  auditor  and  secretary  of  state.  7  Neb.  107. 
cited  22  Neb.  46. 
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record  of  all  claims  presented  to  him  for  examination  and  adjustment,  and  shall  therein 
note  the  amount  of  such  claim  as  shall  be  allowed  or  disallowed,  and  in  case  of  the  dis- 
allowance of  all  such  claims,  or  any  part  thereof,  the  party  aggrieved  by  the  decision 
of  the  auditor  and  secretary  of  state,  may  appeal  therefrom  to  the  district  court  of  the 
county  where  the  capitol  is  located,  within  twenty  days  after  receiving  official  notice. 
Such  appeal  may  be  taken  in  the  manner  provided  by  law  in  relation  to  appeals  from 
county  courts  to  such  district  courts,  and  shall  be  prosecuted  to  effect  as  in  such  cases  ; 
Provided,  however,  That  the  party  taking  such  appeal  shall  give  bond  to  the  state  of 
Nebraska  in  the  sum  of  two  hundred  dollars,  with  sufficient  surety,  to  be  approved  by 
tfce  clerk  of  the  court  to  which  such  appeal  may  be  taken,  conditioned  to  pay  all  costA 
which  may  accrue  to  the  auditors  of  public  accounts,  by  reason  of  taking  such  appeal. 
No  other  bond  shall  be  required. 

Sec.  3.  [Judgment  in  district  court.] — In  case  the  appeal  shall  be  taken 
as  provided  in  section  two  of  this  act,  and  on  trial  thereof,  the  district  court  shall  be  of 
the  opinion  that  the  decision  of  the  said  officers  was  wrong  either  in  fact  or  law,  the 
said  court  shall  reverse  the  same,  and  by  its  order  and  mandate  require  the  said  auditor 
to  issue  a  warrant  in  accordance  with  the  provisions  of  section  one  of  this  act,  upon  the 
treasury  for  such  an  amount  as  shall  be  determined  on  the  trial  of  such  appeal  to  be 
legally  due  thereon.  If  either  party  feel  aggrieved  by  the  said  judgment,  the  same 
may  be  re-reviewed  in  the  supreme  court  as  in  other  cases. 

Sec.  4.  [Action  wlien  barred.] — No  claim  which  has  been  once  presented 
to  such  auditor  and  secretary  of  state,  and  has  been  disallowed,  in  whole  or  in  part, 
shall  ever  again  be  presented  to  such  officers,  or  in  any  manner  acted  upon  by  them 
but  shall  be  forever  barred,  unless  an  appeal  shall  have  been  taken,  as  provided  in  sec- 
tion two  of  this  act 

Sec.  5.  [Part  of  claim  allowed.] — ^When  a  claim  has  been,  in  part  allowed 
by  such  officers,  a  warrant  shall  be  drawn  as  in  other  cases  where  the  whole  claim  shall 
be  allowed. 

ARTICLE  rX. — DISPOSAL  OF  ESCHEATED  ESTATES. 

Section  1.  [Esclieated  lands — Sale.] — That  the  state  treasurer  is  hereby 
authorized  and  required  to  sell  and  dispose  at  public  auction,  all  the  right,  title,  and  in- 
terest of  the  state,  to  any  lands  which  have  escheated  to  the  former  territory  of  Ne- 
braska or  the  state  of  Nebraska,  for  want  of  heirs.     [1875,  §  1,  61.] 

Sec.  2.  [Same — Title  vests  in  state.]— Upon  the  failure  of  heirs  the  title 
shall  vest  at  once  in  the  state,  without  an  inquest  or  other  proceedings  in  the  nature  of 
office  found. 

Sec.  3.  [Sale — Notice.] — The  state  treasurer,  before  making  any  such  sale 
shall  cause  public  notice  to  be  given  for  at  least  four  weeks  before  the  time  fixed  for  such 
sale  of  the  time  and  place  of  making  the  same,  which  said  notice  shall  be  by  publica- 
tion, in  not  less  than  one  newspaper  published  in  the  county  where  the  land  lies ;  or,  if 
no  newspaper  be  published  in  said  county,  by  publication  in  two  of  the  papers  printed 
at  the  seat  of  government. 

Sec.  4.  [Deed.] — Upon  the  sale  of  said  lands,  the  treasurer  shall  make  out  a  cer- 
tificate to  the  purchaser  or  purchasers,  stating  the  price  of  the  same,  and  the  county 
where  the  same  lie,  giving  a  particular  description  of  the  same,  when  and  where  sold, 
and  the  governor  of  the  state,  upon  the  presentation  of  said  certificate,  shall  as  governor 
of  the  state  execute  to  such  purchaser  or  purchasers,  his  or  her  assignee  or  assignees,  a 
deed  for  the  land  described  in  said  certificate ;  and  the  secretary  of  state  shall  counter- 
sign the  said  deed,  and  affix  the  great  seal  of  the  state  to  the  same ;  and  the  said  deed 
80  executed  as  aforesaid  shall  vest  in  the  grantee  or  grantees,  his  or  her  heirs  or  assigns 
all  the  title  of  the  state  of  Nebraska  in  and  to  the  said  lands ;  and  the  said  grantee  shall 

ABT.  IX.    "  An  act  to  regrolAte  eBcheats,"    Laws  1875, 51.    Took  effect  Feb.  Sft.  1875. 
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have  the  same  right  df  action  m  the  name  of  the  state  of  Nebraska,  as  the  state  would 
have  had  without  said  sale  and  conveyance. 

ARTICLE  X. — ^REPORTS  OF  STATE  OFFICERS. 

Section  1.  [If  umber  of  copies.] — ^That  the  state  officers  who  are  required  by 
law  to  make  biennial  reports  to  the  Ie.rislature  shall  cause  the  same  to  be  printed  by  the 
state  printer,  and  have  ready  for  distribution  on  or  before  the  first  day  of  the  session  of 
the  legislature,  as  hereinafter  provided,  viz :  one  thousand  copies  each  of  the  reports  qi 
the  auditor,  treasurer,  secretary  of  state,  and  commissioner  of  public  lands  and  buildings, 
and  five  hundred  copies  each  of  the  reports  of  the  attorney  general,  superintendent  of 
public  instruction,  state  librarian,  and  adjutant  general.     [1881,  §  3,  chap.  80.] 

Sec.  2.  [Deposit  in  state  library.] — The  secretary  of  state  shall  be  required 
to  deliver  to  the  state  librarian,  two  hundred  copies  each  of  the  reports  of  the  auditor, 
treasurer,  secretary  of  state,  and  commissioner  of  public  lands  and  buildings,  and  one  hun- 
dred copies  each  of  the  reports  of  the  attorney  general,  superintendent  of  public  instruc- 
tion, state  librarian,  and  adjutant  general,  whx>  shall  preserve  the  same  for  the  use  of  the 
state  officers  and  members  of  the  legislature.     [Id.  §  4.] 

Sec.  3.  [Bound  volume.] — It  shall  be  the  further  duty  of  the  state  librarian 
to  select  one  copy  each  of  said  reports  and  have  the  same  bound  in  one  volume,  which 
shall  ever  be  kept  in  the  state  library  for  public  inspection.     [Id.  §  6.] 

Sec.  4.  [By  whom  reports  printed.] — The  state  printer  receiving  the  copy 
for  printing  said  biennial  reports  during,  or  any  time  before  the  contract  shall  have  ex- 
pired, shall  furnish  and  complete  the  order  given  under  his  contract,  and  the  same  shall 
be  audited  and  paid  for  as  provided  by  law.     [1875,  §  2,  65.] 

Sec.  5.  [Scliedules  of  property.] — That  it  shall  be  the  duty  of  all  officers 
of  the  executive  department  and  of  all  the  public  institutions  of  the  state  when  making 
the  report  to  the  governor  required  by  section  twenty-two  (22)  of  article  five  (5)  of  the 
constitution,  to  include  in  such  report  a  schedule  of  all  personal  property  in  such  public 
institutions  or  under  their  control  belonging  to  the  state,  and  the  condition  thereof,  and 
to  account  in  said  report  for  all  such  personal  property  belonging  to  the  state  as  afore- 
said, as  may  have  been  destroyed  -or  in  any  manner  disposed  of,  whether  by  natural 
wear  and  tear  or  otherwise,  since  the  date  of  the  last  report  made  by  such  officers  or 
their  predecessors  in  office  to  the  governor  as  required  by  said  section  twenty-two  (22) 
of  article  ^\e  (5)  of  the  constitution.     [1889,  chap.  95.] 

Sec.  6.  [Penalty.] — Any  officer  specified  herein  who  makes  a  false  report  shall 
be  guilty  of  perjury  and  punished  accordingly.     [Id.  §  2.] 

ARTICLi:  XI. — STATE  BONDa 

Section  1.  [Issuance.] — That  the  governor  and  secretary  of  state  be  and  they 
are  hereby  authorized  and  required  to  issue  the  bonds  of  the.  state  to  the  amount  of  fifty 
thousand  dollars,  payable  ten  years  after  date,  with  interest  at  ten  per  cent  per  annum, 
payable  semi-annually  on  the  first  day  of  July  and  January  of  each  year;  principal  and 
interest  pfayable  in  the  city  of  New  York.  Said  bonds  shall  be  of  the  denomination  of 
one  thousand  dollars  each.     [187^,  §  1,  173.] 

Sec.  2.  [Payment  of  interest  and  principal.]— Tlie  annual  interest 

Abt.  X.  *'  An  act  to  proTide  for  the  publication  of  the  laws  and  Joarnale  of  the  sixteenth  Bession  of  the  legis- 
lature, and  the  biennial  reports  of  certain  state  officers,  and  for  the  preservation  of  said  reports."  Approved 
and  took  effect  Feb.  28, 1881. 

Sbos.  5-6.  "  An  act  requiring  officers  of  the  execntlye  department  and  of  all  the  public  institutions  of  the  state 
when  making  their  report  to  the  governor  as  required  by  settion  twenty -two  (22)  of  article  five  (6)  of  the  consti- 
tution to  Include  therein  a  schedale  of  all  the  personal  property  in  such  Institutions  or  under  theircontrol  belong- 
ing to  the  state,  giving  the  condition  thereof,  and  to  acconnt  for  the  loss  or  disposition  of  any  such  property 
since  their  last  report  or  since  the  last  report  of  their  predecessors  In  office,  and  to  repeal  any  act  or  parts  of 
acts  Inconsistent  with  the  provisions  of  this  act."    Laws  1889.  chap.  »5.    Took  effect  July  1, 1889. 

Abt.  XI.  Sbcs.  1-2.  "  An  act  for  the  Issuing  of  state  bonds  for  the  purpose  of  providing  seed  for  the  dtisena 
of  counties  devastated  by  grasshoppers  during  the  year  1874."  Laws  1875, 178.  Took  effect  Feb.  17, 1875.  Sees. 
2-3  of  original  act,  providing  for  board  of  relief,  and  Sec.  1  of  supplemental  act.  providing  for  registration  of 
bonds,  are  omitted.  ' 


Ch.  83,  AbT.  11  STATE  AND  STATE  OFFICERa  .  803' 

and  principal  of  said  bonds,  when  the  same  becomes  due,  shall  be  paid  by  the  state 
treasurer  out  of  the  state  sinking  fnnd,  and  the  coupons  and  bonds  when  so  paid  shalP 
be  cancelled  and  preserved  by  the  state  treasurer  as  vouchers  foe  the  payments  so  made. 
[Id.  §  4.     Amended  1877,  63.] 

Sec.  3.  [Bonds  for  funding  state  indebt-edness.]— That  for  the  pur- 
pose of  funding  the  foregoing  indebtedness,  the  governor  and  secretary  of  state  be  and: 
they  are  hereby  authorized  and  required  to  issue  the  lithographed  coupon  bonds  of  the 
state  of  Nebraska,  to  the  amount  of  five  hundred  and  sixty-six  thousand,  three  hundred' 
and  sixty-nine  dollars  and  thirty-eight  cents,  payable  twenty  years  after  April  1st,  1877, 
with  interest  at  eight  per  cent  per  annum,  said  interest  payable  semi-annually  on  the 
first  day  of  October  and  April  of  each  year  thereafter.  Principal  and  interest  of  said 
bonds  shall  be  payable  at  the  treasury  of  this  state.  Said  bonds  to  be  of  the  denomina- 
tion of  not  more  than  one  thousand  dollars  each,  and  the  same,  with  the  coupons,  shall 
be  payable  to  bearer.  Said  bonds,  when  issued,  shall  be  registered  by  the  auditor  of 
public  accounts,  in  a  book  kept  for  that  purpose  in  his  office,  and  when  so  registered 
and  certified  by  him  under  his  seal  of  office  to  have  been  regularly  and  properly  issued, 
and  that  the  signatures  thereto  are  genuine,  shall  be  sold  in  the  manner  following,  to-wit : 
First — To  the  permanent  school  fund  of  this  state,  to  an  amouut  sufficient  to  take  up 
the  said  certificates  of  indebtedness  now  held  by  said  fund  issued  as  hereinbefore  set 
forth.  Second — To  the  permanent  school  fiind  of  this  state,  to  an  amount  sufficient  to- 
invest  whatever  funds  may  be  in  the  treasury  of  the  state  on  the  first  day  of  April,  1877, 
belonging  to  said  fund  and  proper  to  be  invested,  it  being  the  intention  to  give  prefer- 
ence to  the  said  school  fund  to  invest  its  moneys  in  the  bonds  hereby  required  to  be 
issued,  before  the  same  shall  be  ofiered  for  sale  in  open  market  It  shall  be  the  duty  of 
the  board  of  commissioners  named  in  section  one  of  article  eight  of  the  constitution  to 
invest  the  said  moneys  in  said  bonds,  as  hereinbefore  provided.  And  whatever  amount 
of  said  bonds  shall  be  purchased  by  the  said  school  fund  shall  be  without  premium* 
Any  and  all  bonds  so  as  aforesaid  purchased  by  the  said  school  fund  shall  be  and  re- 
main the  property  thereof  Third— U  any  bonds  shall  then  remain  unsold  it  shall  be 
the  duty  of  the  state  treasurer  to  advertise  for  bids  therefor,  in  one  daily  newspaper  in< 
the  city  of  New  York,  Omaha,  and  Lincoln,  for  at  least  thirty  days  prior  to  any  sale 
thereof;  all  bids  shall  be  sealed  and  remain  unopened  until  the  day  of  sale  as  men- 
tioned in  the  said  advertisement.  Upon  the  day  of  sale  the  treasurer  shall  open  any 
and  all  bids,  and  in  connection  with  the  governor  and  auditor  of  public  accounts  shall 
examine  the  same  and  award  the  said  bonds  or  any  thereof  to  the  best  and  highest 
bidder  therefor,  but  in  no  event  shall  any  of  said  bonds  be  sold  at  a  discount  Persons 
or  corporations  owning  any  of  said  warrants  or  certificates  of  indebtedness  may  be 
bidders  therefor ;  Provided,  No  bid  shall  be  received  for  a  less  sum  than  one  thousand 
dollars;  and  in  awarding  the  said  bonds  at  such  sale,  the  said  officers  shall  take  into 
consideration  that  fact,  and  shall  give  preference  to  the  creditors  of  the  state ;  Provided, 
Such  bids  be  of  equal  advantage  to  the  best  interests  of  the  stfifte.  Upon  the  sale  of  said 
bonds,  if  the  bid  of  any  person  holding  any  of  such  warrants  or  certificates  of  indebted- 
ness be  accepted,  the  said  warrants  or  certificates  shall  be  received  by  the  treasurer  in 
exchange  for  said  bonds ;  if  such  bids  be  awarded  to  other  persons,  cash  only  shall  be 
received  in  exchange  therefor.  Such  sale  of  said  bonds  with  the  coupons  attached  shall 
take  place  at  the  treasury  of  the  state,  on  or  before  the  first  day  of  April,  1877,  and 
thereupon  it  shall  be  the  duty  of  the  said  treasurer  to  pay  all  of  said  warrants  and  cer- 
tificates, together  with  interest  thereon,  as  herein  provided,  out  of  the  sales  of  said  bonds 
when  presented  to  him  for  payment ;  Provided,  That  ail  interest  shall  cease  on  any  of 
said  warrants  or  certificates  if  not  presented  for  payment  on  or  before  the  first  day  of 
May,  1877.     [1877;  §  1, 132.] 

Sec.  4.  [Custody  of  bonds.]— The  treasurer  of  the  state  shall  be  the  custo- 
dian of  all  bonds  purchased  by  the  permanent  school  fund  as  aforesaid.     [Id.  §  2.] 

Bbob.  S-7.    ''An  act  to  proTld« for fundlniif  of  all  oatatandlog  warrants  and  otber  lndebt«Mln«iM  of  thv  st^uv.' 
Laws  1877.  ISO.    Took  efftci  Feb.  14, 1877.    Preamble,  reciting  amoante  of  Indebtedneett,  omitted. 
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Sec  5.  [Payment  of  principai  and  interest.]— The  principal  and  in- 
terest accruing  on  said  bonds  shall  be  payable  in  the  currency  of  the  United  States, 
from  the  sinking  fund ;  the  coupons  upon  payment  shall  be  cancelled  by  the  treasurer. 
Pd.§3.] 

Sec.  6.  [Cancellation  of  warrants.] — Upon  the  exchange  or  payment  of 
such  warrants  and  certificates  as  herein  provided,  the  auditor  of  public  accounts  and 
treasurer  shall  cancel  the  same  by  writing  across  the  face  of  each  warrant  and  certificate 
the  words  "canceled  by  act  of  the  legislature,"  giving  the  date  of  the  approval  of  this 
act,  and  sign  their  names  to  such  cancelation,  and  said  treasurer  shall  report  to  the  next 
regular  session  of  the  legislature  his  doings,  under  the  provisions  of  this  act.     [Id.  §  4.] 

Sec.  7.  [Penalty.] — Any  person  offending  against  the  provisions  or  this  act 
shall  be  deemed  guilty  of  a  felony,  and  shall  be  punished  by  fine  not  less  [than]  $5,000 
and  not  more  than  $10,000,  and  by  imprisonment  in  the  state  prison  not  less  than  five 
years,  and  not  more  than  ten  years,  in  the  discretion  of  the  court  pronouncing  sentence. 
[W.§5.] 

ARTICLE  Xn. — SUPPLIES   FOR  STATE  INSTITUTIONS. 

Section  1.  [Proposals.] — ^That  all  purchases  and  contracts  for  supplies  for  any 
of  the  departments  and  public  institutions  of  the  state,  where  the  public  exigencies  do 
not  require  the  immediate  delivery  of  the  articles,  shall  be  by  advertising  a  sufiScient 
time  previously  for  proposals  for  supplying  the  same.     [1877,  §  1,  199.] 

Sec.  2.  [Board  of  supply — Proposals,] — At  least  one  month  previous  to 
the  first  day  of  January,  April,  July,  and  October,  respectively  in  each  year,  a  board 
consisting  of  the  governor,  commissioner  of  public  lands  and  buildings,  secretary  of  state, 
treasurer,  and  attorney  general,  shall  meet  with  the  warden  of  the  state  prison,  and  the 
superintendent  of  each  of  the  asylums  or  other  institutions  furnished  by  the  state,  and 
determine  the  supplies  that  may  be  necessary  for  three  months,  except  articles  as  may 
be  perishable  and  cannot  be  kept.  Said  board  shall  designate  clearly  the  quantity  and 
quality  of  the  articles,  and  shall  then  advertise  for  ten  days  in  some  newspaper  published 
at  the  capital,  having  general  circulation  in  the  state,  before  the  first  day  of  January, 
April,  July,  and  October  respectively,  for  proposals  for  furnishing  said  articles  and  for 
each  institution  separately,  to  be  delivered  at  the  institution  withm  ten  days  after  the 
first  day  of  the  months  aforesaid ;  Provided,  That  the  board  may  permit  the  delivery  of 
the  goods  monthly,  if  in  their  judgment  it  be  deemed  best.  And  the  bids  which  propose 
to  fnmish  the  supplies  for  either  institution  at  the  lowest  rate,  shall  be  received  for  such 
institution;  Provided,  further,  That  no  proposal  shall  be  considered  by  said  board  unless 
the  same  is  accompanied  by  a  bond  with  such  security  as  the  board  shall  determine,  with 
condition  to  furnish  said  articles  as  proposed  in  said  bid. 

Sec.  3.  [Other  supplies.] — All  supplies  for  such  institutions  not  purchased 
as  provided  in  this  act,  shall  be  purchased  in  such  manner  as  shall  be  directed  by  said 
board  by  written  instruction. 

Sec.  4.  [Advertisement.] — ^The  head  of  each  of  the  executive  departments 
respectively  snail  advertise  for  proposals  for  supplying  the  departments  in  accordance 
with  the  provisions  of  this  act. 

Sec.  5.  [Payment.] — All  vouchers  for  supplies,  having  been  examined  and  ap- 
proved by  said  board  or  the  head  of  the  department,  as  the  case  may  be,  shall  be  ap- 
proved by  the  secretary  of  state,  and  thereupon  the  auditor  of  state  shall  draw  his  war- 
rant upon  the  treasurer  for  the  amount. 

ARTICLE  Xni. — MISCELLANEOUS  PROVISIONS. 

Section  1.   [Accumulation  of  funds  in  excess  of  $100,000.] — 

Whenever  there  snail  have  accumulated  in  the  hands  of  the  state  treasurer  monejrs  of 

Abt.  XII.    "  An  act  to  reflate  the  parchase  of  supplies  for  the  public  institutions,  and  the  executiye  depart- 
ments  of  the  state.    Laws  1877, 199.    Took  effect  June  1,  1877. 

Art.  XIII.    Seor.  1-3.    "  A.n  act  to  provide  for  the  safd  keeping  of  mon^s  belonging  to  the  state.* 
and  took  effect  June  1. 1879. 
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the  state  to  an  amount  in  excess  of  the  sum  of  one  hundred  thousand  dollars,  the  state 
treasurer  shall  in  writing  notify  the  governor  and  auditor  of  state  of  that  fact  and 
thereupon  within  three  days  after  the  service  of  such  notice,  the  governor,  auditor,  and 
treasurer  shall  meet  and  determine  whether  such  excess  is  necessary  to  be  retained  in 
the  treasury  for  the  purpose  of  meeting  the  current  demands  thereon ;  and  the  record 
of  said  notification  and  the  proceedings  of  said  meeting,  and  of  its  finding,  shall  be  made 
and  signed  by  each  of  such  officers,  and  preserved  in  the  office  of  the  auditor,  who  shall 
act  as  the  secretary  of  such  meeting.     [1879,  §  1,  152.] 

Sec.  2.  [Investment  of  excess.] — In  case  said  officers  shall  find  that  said 
excess  is  not  necessary  to  meet  the  current  demands  flpon  the  treasury,  the  same  shall 
be  immediately  invested  in  United  States  four  per  cent,  bonds,  by  the  treasurer,  who 
shall  deposit  the  same  in  some  safe  deposit,  to  be  designated  by  the  governor,  auditor, 
and  treasurer,  in  writing,  signed  by  them  and  made  of  record  in  the  auditor's  office,  and 
there  kept  until  it  shall  become  necessary  to  convert  the  same  into  money,  which  neces- 
sity shall  be  determined  and  the  record  thereof  kept  in  like  manner  as  hereinbefore 
provided,  and  a  statement  of  any  such  investment  or  sale  under  oath  shall  be  published 
within  ten  days  after  the  same  is  made,  in  some  newspaper  published  at  the  capital,  to 
be  designated  in  writing  by  the  governor.  There  shall  also  be  published  in  the  same 
paper,  a  monthly  statement  under  oath,  of  the  amount  of  cash  bal'\noe  in  the  state 
treasury,  and  of  the  amount  invested  as  aforesaid.     [Id.  §  2.] 

Sec.  3.  [Penalty.] — Any  officer  charged  ¥dtn  the  duties  hereinbefore  mentioned 
who  shall  make  or  publish  anry  false  statement,  or  swear  falsely  in  respect  to  any  mat- 
ter or  thing,  in  respect  to  which  a  sworn  statement  is  herein  required,  shall  be  deemed 
guilty  of  perjury,  and  shall  be  prosecuted  and  punished  accordingly.     [Id.  §  3.] 

Sec.  3  a.  [State  funds  deposited  in  banks.] — The  state  treasurer  shall 
deposit,  and  at  all  times  keep  in  deposit  for  safe  keeping,  in  the  state  or  national  banks, 
or  some  of  them  doing  business  in  this  state,  and  of  approved  standing  and  responsi- 
bility, the  amount  of  money  in  his  hands  belonging  to  the  several  current  funds  in  the 
state  treasury,  and  any  such  bank  may  apply  for  the  privilege  of  keeping  on  deposit 
such  funds  or  some  part  thereof;  all  such  deposits  shall  be  subject  to  payment  when  de- 
manded by  the  state  treasurer  on  his  check  and  by  all  banks  receiving  and  holding  such 
deposits  as  aforesaid,  shall  be  required  to  pay,  and  shall  pay,  to  the  state  for  the  privilege 
of  holding  any  such  deposit  not  less  than  3  per  cent,  per  annum  upon  the  amounts  so  de- 
posited, as  hereinafter  provided,  and  subject  also  to  such  regulations  as  are  imposed  by 
law  and  the  rule  adopted  by  the  state  treasurer  in  receiving  And  holding  such  deposits^ 
[1891,  chap.  50,  §  1.] 

Sec.  3  6.  [Premium  for  deposits.] — The  amount  to  be  paid  by  any  and  all 
banks  under  the  provisions  of  this  act  for  the  privilege  of  keeping  public  funds  on  de- 
posit shall  be  computed  on  the  average  daily  balances  of  the  public  moneys  kept  on 
deposit  there  with,  and  shall  be  paid  and  credited  to  the  state  quarterly  on  the  first  days 
of  January,  April,  July  and  October  of  each  and  every  year,  and  the  treasurer  shall  re- 
quire every  such  depository  to  keep  separate  accounts  of  such  several  funds  of  the  state 
as  may  be  deposited,  showing  the  name  of  each  fiind  to  which  the  same  belongs  and  the 
amounts  and  sums  paid  to  the  state  for  the  privilege  of  keeping  the  same  on  deposit  a& 
aforesaid,  and  to  each  of  said  funds  respectively  shall  be  credited  directly  to  the  account 
of  the  fund  or  funds  so  held  on  deposit,  in  proportion  to  the  amount  of  such  funds  so- 
held.     [Id.  §2.] 

Sec.  3  c.  [Depositories— Bonds — Statement — Amount.] — For  the 
security  of  the  funds  so  deposited  under  the  provisions  of  this  act  the  state  treasurer 
shall  require  all  such  depositories  to  give  bonds  for  safe  keeping  and  payments  of  such 
deposits  and  the  accretions  thereof,  which  bond  shall  run  to  the  people  of  the  state  ofT 

Bsot.  8  B-^'^g,  being  sees.  1-6  and  10-11,  cbap.  60.  laws  1891.    Took  effect  Aug.  1. 1891. 


^05a  STATE  AND  STATE  OFFICERS.  Ch.  83,  ArT.  13 

Nebraska,  approved  by  the  governor,  secretary  of  state  and  attorney  general,  and  con- 
•ditioned  on  that  depository  shall,  at  the  end  of  each  and  every  month,  render  to  the 
treasurer  a  statement,  in  duplicate,  showing  the  several  daily  balances  and  the  amount 
of  money  of  the  state  held  by  it  during  the  month,  and  the  amount  of  the  accretions 
thereof,  and  how  credited  separately  and  for  the  payment  of  the  said  deposit  and  the  ao- 
<;retions  accruing  thereon,  as  hereinbefore  provided,  when  demanded  by  the  state  treas- 
urer on  his  check  at  any  time ;  and  generally  to  do  and  perform  whatever  may  be  re- 
quired by  the  provisions  of  thb  act  and  a  faithiul  discharge  of  trust  reposed  in  such 
repository.   The  said  bond  shall  he  in  substance  as  follows :    Know  all  men  by  these 

presents  that  we as  principals,  and as  sureties,  are  held  and  firmly  bound 

unto  the  people  of  the  state  of  Nebraska  in  the  just  and  fall  sum  of. dollars,  for 

the  payment  of  which  well  and  truly  to  be  made  we  hereby  bind  ourselves,  our  heirs,  ex- 
ecutors and  administrators  jointly  and  severally  by  these  presents. 

Sealed  with  our  seals  and  dated  the day  of. A.  D 

WhereaSf    The  said  bank,  in  consideration  of  said  deposit  certain  of  the  moneys  of 

the  state  of  Nebraska  for  safe  keeping  with  and  in  the bank  of. the  amount 

whereof  shall  be  subject  to  withdrawal  or  diminution  by  said  treasurer  as  the  requirements 
of  the  state  shall  demand,  and  which  amount  may  be  increased  or  decreased  as  the  said 
treasurer  may  determine,  and  whereas,  the  said  bank,  in  consideration  of  said  deposit, 
and  for  the  privilege  of  keeping  the  same  has  agreed  to  and  will  pay  the  people  of  the 
state  of  Nebraska  the  sum  of  three  per  cent  (3%)  per  annum  on  account  of  said  deposit, 
the  same  shall  be  paid  quarterly  upon  the  daily  average  of  the  sum  of  such  amount  as  the 
said  bank  shall  have  on  deposit  to  the  credit  of  said  state,  or  any  of  the  funds  thereof,  for 
the  quarter  or  any  fraction  thereof,  next  preceding  the  payment  of  said  per 
centum,  which  shall  be  computed  and  credited  to  the  account  of  fund  or  funds 
so  deposited  and  as  a  part  of  the  said  state  fund,  and  the  state  treasurer  to  be  at  once 

notified  of  said  credit  and  the  amount  thereof.     Now  therefore  if  the  said bank  of 

shall,  at  the  end  of  every  month,  render  to  the  state  treasurer  a  statement  in  dup- 
licate showing  the  daily  balance  of  state  funds  held  by  it  during  the  month  next  pre- 
ceding and  the  accretions  thereof  and  how  the  same  had  been  credited,  and  shall  well 
and  truly  keep  all  such  sums  of  money  so  deposited  or  to  be  deposited  as  aforesaid,  sub- 
ject to  the  check  and  order  of  the  state  treasurer  as  aforesaid,  and  shall  pay  over  the 
same  and  each  and  every  part  thereof  upon  the  written  demand  of  the  state  treasurer, 
and  shall  estimate,  calculate  and  pay  said  per  centum  as  aforesaid,  and  to  his  successor 
in  ofi^ce  as  shall  be,  by  him,  demanded,  and  shall,  in  all  respects,  save  and  keep  the 
people  of  the  state  of  Nebraska  and  the  said  state  treasurer  harmless  and  indemnified 
for  and  by  reason  of  the  making  of  said  deposit  or  deposits,  then  this  obligation  shall  be 
void  and  of  no  effect,  otherwise  to  be  and  remain  in  full  force  and  virtue. 

[SEAL^ 

L^EAL 

TsEAL 


SEAL 

[seal] 

The  treasurer  shall  not  have  on  deposit  in  any  bank  at  any  time  more  than  one-half 
of  the  amount  of  the  bond,  given  by  said  bank,  said  bonds  shall  be  deposited  with  and 
held  by  the  state  auditor.     [Id.  §  3.1 

Sec.  '6  d,  [Misfeasance  of  treasurer— Penalty.]— The  making  of  profit, 
directly  or  indirectly,  by  the  state  treasurer,  out  of  any  money  in  the  state  treasury,  be- 
longing to  the  state,  the  custody  of  which  the  state  treasurer  is  charged  with,  by  loan- 
ing, depositing,  or  otherwise  using  it,  or  deposing  the  same  in  any  manner,  or  the  re- 
moval by  the  state  treasurer,  or  by  his  consent,  of  such  moneys,  or  a  part  thereof,  out  of 
tthe  vault  of  the  treasurer's  department,  or  any  legal  depository  of  the  same,  except  for 
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;the  payment' of  warrants  legally  drawn,  or  for  the  purpose  of  depositing  the  same  in 
the  banks  selected  as  depositories  under  the  provisions  of  this  act,  shall  be  deemed 
guilty  of  felony,  and,  on  conviction  thereof,  shall  be  subject  to  punishment  in  the  state 
penitentiery  for  the  term  of  not  more  than  two  years  or  a  fine  not  exceeding  Bve  thou- 
sand (15,000)  dollars,  and  shall  also  be  liable  under  and  upon  his  official  bonds,  for  all 
profits  realized  from  such  unlawful  using  of  such  funds,  and  it  is  hereby  made  the  duty 

•  of  the  state  treasurer  to  use  all  reasonable  and  proper  means  to  secure  to  the  state  the 
best  terms,  for  the  depositing  of  the  money  belonging  to  the  state,  consistent  with  the 
safe  keeping  and  prompt  payment  of  the  funds  of  the  state,  when  demanded.     [Id.  §  4.] 

Sec.  3  e.  [Same — Refusal  to  act.] — If  the  state  treasurer  shall  willfully  £ul 
or  refuse  at  any  time  to  do  or  perform  any  act  required  of  him  by  this  act  he  shall  be 
guilty  of  a  misdemeanor  and  subject  to  indictment  therefor,  and,  upon  conviction  thereof, 
he  shall  be  sentenced  to  pay  a  fine  of  not  exceeding  five  thousand  (85,000)  dollars ;  and 

I  it  shall  be  the  daity  of  the  Attorney  General  to  enter  and  prosecute  to  final  determina- 
tion all  suits  for  the  recovery  of  any  penalty  arising  under  the  conditions  of  any  bond» 

I  required  to  be  given  by  the  provisions  of  this  act     [Id.  §  5.] 

Sec.  3/.  [To  take  effect.] — Provided,  That  this  act  shall  not  apply  and  be  in 
force  until  the  expiration  of  the  present  term  of  the  state  treasurer,  and  the  expiration 

-  of  the  present  term  of  the  several  county  treasurers  of  this  state.     [Id.  §  10.] 

Sec.  3  g.  [Treasurer's  liability  on  hand.]— Provided  further,  that  no 
treasurer  shall  be  liable  on  his  bond  for  money  on  deposit  in  bank  under  and  by  direc- 
tion of  the  proper  legal  authority,  if  said  bank  has  given  bonds.     [Id.  §  11.] 

Sec.  4.  [Defaulting  county  treasurers.] — The  auditor  of  public  ac- 
counts, state  treasurer,  and  attorney  general,  shall  form  a  board,  and  as  such,  are  hereby 
authorized  and  empowered  to  make  all  settlements  for  moneys  due  the  state  of  Nebraska 
from  any  county  treasurer  or  his  bondsmen,  against  whom  judgment  has  been  ren- 

'  dered  in  any  court  of  this  state,  in  such  manner  as  in  their  judgment  shall  be  to  the 
best  interests  of  the  state.     [1877,  §  1,  201.] 

Sec.  5.  [Consent  to  purchase  of  land  by  United  States.]— That 
the  consent  of  the  state  of  Nebraska  is  hereby  granted  to  the  United  States  of  America 
to  purchase  such  grounds  as  may  be  deemed  ne^pessary,  in  the  city  of  Nebraska  City, 
Nebraska,  or  any  other  city  or  incorporated  town  in  the  state  of  Nebraska,  for  the  erec- 

'  tion  thereon  of  buildings  for  the  accommodation  of  the  United  States  circuit  and  dis- 
trict courts,  post-ofBce,  land  office,  mints,  or  any  other  government  office,  and  also  for 
the  purchase  by  the  United  States  of  such  other  lands  within  the  state  of  Nebraska  as 
the  agents  or  authorities  of  the  United  States  may  from  time  to  time  select  for  the  erec- 
tion therecm  of  forts,  magazines,  arsenals,  and  other  needful  buildings.     [1883,  §  1, 

i  chap.  XC] 

Sec.  6.  [Jurisdiction  ceded.] — ^The  jurisdiction  of  the  state  of  Nebraska  in 

.  and  over  the  lands  mentioned  in  the  preceding  section  shall  be  and  the  same  is  hereby 

•  ceded  to  the  United  States;  Provided,  That  the  jurisdiction  hereby  ceded  shall  continue 
.  no  longer  than  the  United  States  shall  own  or  occupy  said  lands.     [Id.  §  2.] 

Sec.  7.   [Concurrent  Jurisdiction.]— The  said  consent  is  hereby  given, 

.  and  the  said  jurisdiction  ceded  upon  the  express  condition  that  the  state  of  Nebraska 

shall  retain  concurrent  jurisdiction  with  the  United  States  in  and  over  the  said  lands,  so 

far  as  that  all  civil  process  in  all  cases,  and  such  criminal  or  other  process  as  may  issue 

•  under  the  laws  or  authority  of  the  state  of  Nebraska,  against  any  person  or  persons 

•  charged  with  crime  or  misdemeanors  committed  within  said  state,  may  be  executed 

Rbo.  4.    **  An  act  to  provide  for  a  state  board,  for  the  setUement  of  daims  a^f nst  defanltiiig  ooanty  treas- 
<  nrers.  aud  their  boodtmen."    Took  effect  Jane  1. 1877. 

Seck.  6-8.    "Anact  graQtlng  the  consent  of  the  state  of  Nebraska  to  the  purchase  of  lands  by  the  United 
States  within  Ita  boundaries  for  the  erection  thereon  of  buildinffs  for  the  accommodation  of  the  United  States  cir- 
cuit and  district  courts,  postofflces,  land  offices,  mints,  or  other  ffOTemment  bnlldinffH,  and  cedinflr  Jurisdiction 
orer  said  lands  to  the  United  States,  and  to  prorlde  for  the  punishment  of  wilfol,  reckless,  or  roluntary  injury  to* 
.  or  mutilation  of  such  grounds,  buUdings,  or  appurtenances.^    Passed  and  took  effect  February  SS,  1388. 


806  STATE  AND  BTATE  OFFICEBS.  CJh.  83,  ArT.  IS 

therein,  in  the  same  way  and  manner  aa  if  such  consent  had  not  been  given  or  jurisdic- 
tion ceded,  except  so  far  aa  such  process  may  affect  the  real  and  personal  property  oi 
the  United  States.     [Id.  §  3.] 

Sec.  8.  [Jurisdiction— Exemption.]— The  jurisdiction  hereby  ceded  shaU 
not  vest  until  the  United  States  shall  have  acquired  the  title  to  said  lands  by  purchase 
or  grant ;  and  so  long  as  the  said  lands  shall  remain  the  property  of  the  United  States, 
when  acquired  as  aforesaid,  and  no  longer,  the  same  shall  be  and  continue  exonerated 
and  exempt  from  all  taxes,  assessments,  and  other  charges  which  may  be  levied  or  im- 
posed under  the  authority  of  the  laws  of  this  state.     [Id.  §  4.] 

Sec.  9.  [Ii^uries  to  property.] — It  is  mther  enacted  that  any  malicious, 
willful,  reckless,  or  voluntary  injury  to  or  mutilation  of  the  grounds,  buildings,  or 
appurtenances  shall  subject  the  offender  to  a  fine  of  not  less  than  twenty  dollars  nor 
more  than  one  hundred  dollars,  to  which  may  be  added  for  an  aggravated  ofienae  im- 
prisonment not  exceeding  six  months  in  the  county  jail,  to  be  prosecuted  as  other  crim- 
inal cases  are  prosecuted  before  any  court  of  competent  jurisdiction.     [Id.  §  5.] 

Sec.  10.  [Jurisdiction  ceded.]—"  That  the  jurisdiction  of  the  state  of  Ne- 
braska, in  and  over  the  reservations  known  as  Fort  Niobrara  and  Fort  Robinson  be 
and  the  same  are  hereby  ceded  to  the  United  States'* ;  Provided,  That  the  jurisdiction 
hereby  ceded  to  the  United  States  shall  continue  no  longer  than  the  United  States  shall 
own  or  occupy  said  military  reservations ;  Provided  further.  That  nothing  in  this  act 
shall  exempt  any  property  within  the  limits  of  said  military  reservations  belonging  to 
any  civilian  therein  from  assessment,  levy,  and  collection  of  tax  which  would  otherwise 
be  subject  to  taxation  within  Nebraska,  except,  the  personal  property  of  the  officers  and 
enlisted  men  in  the  service  of  the  United  States  who  may  be  stationed  on  said  military 
reservations,  the  said  personal  property  being  owned  by  said  officers  and  enlisted  men  for 
their  comfort  and  convenience.  Nor  shall  any  of  the  provisions  of  this  act  in  any  way 
interfere  with  any  proper  officer  of  the  state  of  Nebraska  in  entering  upon  said  reserva- 
tions for  the  purpose  of  assessment  or  collecting  any  taxes  due  said  state.  Nor  shall  any 
of  the  provisions  of  this  act  prevent  the  enforcement  on  said  military  reservations  of 
chapter  ^fiy  (50)  of  the  compiled  statutes  relating  to  the  license  and  sale  of  intoxieat- 
jng  liquors.     [1887,  chap.  83.    Amended  1889,  chap.  66.] 

Sec.  10  o.  [Repealing  clanse.]  — That  section  10,  article  13,  chapter  83,  as 
now  existing  is  hereby  repealed  and  this  the  section  substituted  in  its  stead ;  Provided^ 
That  all  suits  pending  and  all  rights  acquired  under  section  hereby  repealed  shall  be 
saved  the  same  as  though  said  section  had  continued  in  force.     [Id.  §  2.] 

Sec.  11.  [Conditions.] — The  said  jurisdiction  is  ceded  upon  the  express  condi- 
tion that  the  state  of  Nebraska  shall  retain  concurrent  jurisdiction  with  the  United 
States  in  and  over  the  said  military  reservations,  so  far  as  that  all  civil  process  in  all 
cases,  and  such  criminal  or  other  process  may  issue  under  the  laws  or  authority  of  the 
state  of  Nebraska,  against  any  person  or  persons  charged  with  crimes  or  misdemeanors 
committed  within  said  state,  may  be  executed  therein  in  the  same  way  and  manner  as  if 
such  jurisdiction  had  not  been  ceded,  except  so  far  as  such  process  may  affect  the  seal 
and  personal  property  of  the  United  States ;  Provided,  That  nothing  in  the  foregoing  act 
shall  be  construed  so  as  to  prevent  the  opening  and  keeping  in  repair  public  roads  and 
highways  across  and  over  said  reservation.     [Id.] 

Sec.  12.  [Contracts  for  purchase  or  lease  of  lands,]— That  in  cases 
in  which  contracts  for  the  sale  or  lease  of  lands  owned  by  the  state  have  been  duly 
signed,  executed  and  delivered  to  the  purchaser  or  purchasers  or  lessees  in  said  contract 
named,  by  the  proper  state  officers,  the  omission  on  the  part  of  the  proper  officers  to 
have  first  ofiered  such  lands  at  public  sale  shall  not  invalidate  the  private  sale  or  leas- 
ing of  such  lands ;  but  the  purchaser  or  purchasers  or  lessees  in  such  contracts  mentioned 

Scot.  10-11.  •<  An  act  ceding  Jnrfsdictlon  to  the  United  States  orer  the  miUtary  reMrvatlons  known  m  Fort 
Niobrara  and  For%  Robinson."  Laws  1887.  chap.  8S.  Took  effect  March  29, 1887.  Title  mlsqnoted  in  amendatory 
act. 

Sbo.  12.  *'  An  act  to  relieye  parties  holding  contracts  for  the  purchase  or  lease  of  lands  from  the  stats  wltJ^ 
out  first  harlng  been  offered  for  sale  at  public  sale."    Lawn  1887.  chap.  64.    Took  effect  If  arch  SL 1867. 
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or  their  assignees,  upon  performance  bj  them  of  the  covenants  and  conditions  on  their 
part,  by  the  terms  of  said  contracts  to  be  done,  kept,  and  performed,  shall  be  entitled  to 
a  deed  or  contract  of  sale  from  the  state  for  such  lands,  and  the  proper  officers  of  the 
state  in  such  cases  are  hereby  authorized  and  directed  to  make,  execute,  and  deliver  to 
such  purchaser  or  purchasers  or  lessees  or  their  assignees,  deeds,  or  contracts  of  sale  from 
the  state  therefor,  which  said  deeds,  when  properly  executed  and  delivered,  shall  convey 
all  right,  title,  and  interest  of  the  state  in  and  to  the  lands  described  therein.  [1887, 
chap.  54.] 

Sec.  13.  [Jurisdiction  ceded.] — That  the  jurisdiction  of  the  state  of  Ne- 
braska in  and  over  the  military  reservation  known  as  Fort  Sidney  be  and  the  same  is 
hereby  ceded  to  the  United  States ;  Provided,  That  the  jurisdiction  hereby  ceded  shall  con- 
tinue no  longer  than  the  United  States  shall  own  and  occupy  said  military  reservation ; 
Provided  further,  That  nothing  in  this  act  shall  be  so  construed  as  to  prevent  the  enforce- 
ment on  said  military  reservation  of  the  laws  of  this  state  relating  to  the  regulation, 
license,  and  sale  of  intoxicating  liquors  by  the  state  of  Nebraska.     [1889,  chap.  67.] 

Sec.  14.  [Conditions.] — ^The  said  jurisdiction  is  ceded  upon  the  express  condi- 
tion that  the  state  of  Nebraska  shall  retain  concurrent  jurisdiction  with  the  United 
States  in  and  over  the  said  military  reservation  so  far  as  that  all  civil  process  in  all 
biases,  and  such  criminal  or  other  process  may  issue  under  the  laws  or  authority  of  the 
state  of  Nebraska  against  any  person  or  persons  charged  with  crime  or  misdemeanors 
committed  within  said  state,  may  be  executed  therein  in  the  same  way  and  manner  as 
if  such  jurisdiction  had  not  been  ceded,  except  so  far  as  such  process  may  affect  the  real 
tind  personal  property  of  the  United  States;  Provided,  That  nothing  in  the  foregoing  act 
shall  be  construed  so  as  to  prevent  the  opening  and  keeping  in  repair  public  roads  and 
highways  across  and  over  said  reservation.     [Id.  §  2.] 

Sec.  15.  [Post  offlces  and  court  nouses  in  cities.]— That  the  consent 
of  the  State  of  Nebraska  is  hereby  given  to  the  purchase  or  condemnation  by  the  United 
States  of  such  land  in  any  city  in  the  state  of  Nebraska,  not  exceeding  one  block  in  ex- 
tent, as  may  hereafter  be  selected  by  the  United  States,  as  a  site  for  a  postoffice  or  post- 
office  and  court  house.     [1889,  chap.  65.] 

Sec.  16.  [Jurisdiction  ceded.]— The  jurisdiction  of  the  state  of  Nebraska 
in  and  over  the  land  mentioned  in  the  preceding  section,  when  purchased  or  condemned 
T>y  the  United  States,  shall  be  and  the  same  hereby  is  ceded  to  the  United  States ;  Pro- 
vided, That  the  jurisdiction  hereby  ceded  shall  continue  no  longer  than  the  said  United 
States  shall  own  or  occupy  the  said  land.     [Id.  §  2] 

Sec.  17.  [Conditions.] — The  said  consent  is  given  and  the  said  jurisdiction 
ceded  upon  the  express  condition  that  the  St-ate  of  Nebraska  shall  retain  concurrent  jur- 
isdiction with  the  United  States  in  and  over  the  said  land,  so  far  as  that  all  civil  pro- 
cess in  all  cases,  and  such  criminal  or  other  process  as  may  issue  under  the  laws  or  au- 
thority of  the  state  of  Nebraska  against  any  person  or  persons  charged  with  crimes  or 
misdemeanors  committed  within  said  state,  may  be  executed  therein  in  the  same  way 
and  manner  is  if  such  consent  had  not  been  given,  or  jurisdiction  ceded,  except  so 
far  as  such  process  may  affect  the  real  and  personal  property  of  the  United  States.     [Id. 

§3.] 

Sec.  18.  [Title — Exemption.] — ^The  jurisdiction  hereby  ceded  shall  not  vest 
until  the  United  States  shall  have  acquired  the  title  to  the  said  lands  by  purchase,  grant, 
or  condemnation,  and  so  long  as  the  said  land  shall  remain  the  property  of  the  United 
States  when  acquired  as  aforesaid,  and  no  longer,  the  same  shall  be  and  continue  exon- 
erated from  all  taxes,  assessments,  and  other  charges  which  may  be  levied  or  imposed 
under  the  authority  of  this  state.     [Id.  §  4.] 

Sbcb.  18-14.  "An  act  ceding  Jorlsdlctlon  of  the  State  of  Nebraska  to  the  United  States  orer  the  military  res- 
erratlon  known  aa  Fort  Sidney.'^    Passed  and  took  effect  Mar.  30,  1889.    Laws  1889,  chap.  66. 

SKrp.  1&-1^.  "  An  act  ffrnBtfng  the  consent  of  the  state  of  Nebraska  to  the  purchase  or  condemnation  by  th  j 
United  Sratea.of  a  block  of  f^ronnd  inany  city  of  the  state  of  Nebraska  for  the  purpose  of  theerectlon  of  a  postofllc*? 
or  postofllce  and  conrt  house,  and  ceding  Jurisdiction  thereof  to  the  United  States.  Laws  1888»  chap.  65.  Took 
effect  July  1,1889. 
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Sec  19.  PPost  office  and  court  house  in  Omaha.]— That  the  con^^ot 
of  the  state  of  l^ebraska  is  hereby  given  to  the  purchase  or  condemnation  by  the  United 
States  of  such  land  in  the  city  of  Omaha,  Douglas  county,  Nebraska,  not  exceeding  one 
block  in  extent,  as  may  hereafter  be  selected  by  the  United  States,  as  a  site  for  a  poet- 
office,  or  postoffice  and  court  house.     [1889,  chap.  63.] 

Sec.  20.  [Jurisdiction  ceded.] — The  jurisdiction  of  the  state  of  Nebraska 
in  and  over  the  land  mentioned  in  the  preceding  section,  when  purchased  or  condemned 
by  the  United  States,  shall  be  and  the  same  is  hereby  cede^  ^o  the  United  States ;  Pro- 
trided,  That  the  jurisdiction  hereby  ceded  shall  continue  no  longer  than  the  said  United 
States  shall  own  or  occupy  the  said  land.     [Id.  §  2.] 

Sec.  21.  [Conditions.] — ^The  said  consent  is  given  and  the  said  jurisdiction 
ceded  upon  the  express  condition  that  the  State  of  Nebraska  shall  retain  concurrent  jur- 
isdiction with  the  United  States  in  and  over  the  said  land,  so  far  as  that  all  civil  process 
in  all  cases,  and  such  criminal  or  other  process  as  may  issue  under  the  laws  or  authority 
of  the  state  of  Nebraska  against  any  person  or  persons  charged  with  crimes  or  misde- 
meanors committed  within  said  state,  may  be  executed  therein  in  the  same  way  and 
manner  as  if  such  consent  had  not  been  given,  or  jurisdiction  ceded,  except  so  far  as 
such  process  may  affect  the  real  and  personal  property  of  the  United  States.     [Id.  §  3.] 

Sec.  22.  [Title — Exemption.] — ^The  jurisdiction  hereby  ceded  shall  not  vest 
until  the  United  States  shall  have  acquired  the  title  to  the  said  lands  by  purchase,  grant, 
or  condemnation,  and  so  long  as  the  s$iid  land  shall  remain  the  property  of  the  United 
States  when  acquired  as  aforesaid,  and  no  longer,  the  same  shall  be  and  continue  exon- 
erated from  all  taxes,. assessments,  and  other  charges  which  may  be  levied  or  imposed 
under  the  authority  of  the  state.     [Id.  §  4.] 

Sec.  23.  [Military  reservation.] — That  the  consent  of  the  state  of  Nebras- 
ka is  hereby  given  to  the  purchase  or  condemnation  by  the  United  States  of  such  land 
in  Sarpy,  Washington,  or  Douglas  county,  Nebraska,  not  exceeding  one  thousand  acres 
in  extent,  as  may  hereafter  be  selected  by  the  United  States,  as  a  site  for  a  military  post 
and  reservation.     [1889,  chap.  64.] 

Sec.  24.  [Jurisdiction  ceded.] — The  jurisdiction  of  the  state  of  Nebraska  in. 
and  over  the  land  mentioned  in  the  preceding  section,  when  purchased  or  condemned 
by  the  United  States,  shall  be  and  the  same  hereby  is  ceded  to  the  United  States ;  Pro- 
videdf  That  the  jurisdiction  hereby  ceded  shall  continue  no  longer  than  the  said  United' 
States  shall  own  or  occupy  the  said  land.     [Id.  §  2.] 

Sec.  25.  [Conditions.] — The  said  consent  is  given  and  the  said  jurisdiction  = 
ceded  upon  the  express  condition  that  the  state  of  Nebraska  shall  retain  concurrent  jur- 
isdiction with  the  United  States  in  and  over  the  said  land,  so  far  as  that  all  civil  process 
in  all  cases,  and  such  criminal  or  other  process  as  may  issue  under  the  laws  or  authority 
of  the  state  of  Nebraska  against  any  person  or  persons  charged  with  crimes  or  misde- 
meanors committed  within  said  state,  may  be  executed  therein  in  the  same  way  and 
manner  as  if  such  consent  had  not  been  given,  or  jurisdiction  ceded,  except  so  far  as 
such  process  may  affect  the  real  and  personal  property  of  the  United  States.     [Id.  §  3.] 

Sec.  26.  [Title — Exemption.] — The  jurisdiction  hereby  ceded  shall  not  vest" 
until  the  United  States  shall  have  acquired  the  title  to  the  said  lands  by  purchase,  grant, 
or  condemnation,  and  so  long  as  the  said  land  shall  remain  the  property  of  the  United 
States  when  acquired  as  aforesaid  and  no  longer,  the  same  shall  be  and  continue  exon- 
erated from  all  taxes,  assessments,  and  other  charges  which  may  be  levied  or  imposed 
under  the  authority  of  this  state.     [Id.  §  4.] 

Sbcs.  19-22.    •*  An  act  ffrantlnf?  the  consent  of  the  st«te  of  Nebraska  to  the  purchase  or  condemnation  bjr  tfa«- 
United  States  of  a  block  of  grround  in  Omaha  for  the  purijose  of  the  erection  of  a  postoffice  or  postoffice  and  conrt 
house  at  Omaha,  and  ceding  Jurisdiction  thereof  to  the  United  States."    Passed  and  took  effect  Mar.  21,  18», 
Laws  1K89.  chap.  68.  ......  ^  ». 

Sk^.  2H-26.    ••  An  act  granting  the  consent  of  the  state  of  Nebraska  to  the  purchase  or  condemnation  bj  tb»  • 
United  States  of  a  tract  of  land  in  Sarpy.  Washtngrton.  or  Dcuglos  conntiee.  for  a  military  port  and  reserratioB. 
and  ceding  Jarisdiction  thereof  to  the  United  States."    Laws  1889.  chap.  64.    Took  effect  March  90. 1S8». 
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OHAPTEB  84.— STATE  CEMETERY. 

Section  I.  [Lands  set  apart.]— That  eighty  acres  of  land  belonging  to  the  state 
of  Nebraska  to  be  selected  as  hereinafter  provided,  be  and  the  same  are  hereby  set  apart 
for  the  usen  f^nd  purposes  of  a  state  cemetery  at  or  near  Lincoln,  the  capital  of  the  state. 
[1869,^50.     as.  1026.] 

Sec.  ?,  [Trustees— Elections.] — That  at  the  election  for  city  officers  of  said 
city  of  Lincoln,  occuring  next  after  the  passage  of  this  act,  the  qualified  voters  of  said 
city  shall  elect  three  trustees,  to  be  known  as  '*  trustees  of  the  state  cemetery,  one  of 
whom  shall  hold  his  office  for  one  year,  one  for  two  years,  and  one  for  three  years,  the  term 
of  service  of  each  respectively  to  be  decided  by  lot,  so  that  one  of  said  trustees  shall  be 
elected  annually  by  the  qualified  voters  aforesaid,  at  each  annual  election  for  city  officers 
of  said  city  thereafter  occurring.  Said  trustees  shall  be  a  body  corporate,  with  power 
to  sue  and  be  sued,  contract  and  be  contracted  with,  and  acquire,  and  hold,  or  conveys 
property,  real  or  personal,  for  all  purposes  consistent  with  the  provisions  of  this  act. 

Sec.  3.  [Site — Selection.] — ^That  within  sixty  days  from  the  passage  of  this 
act,  said  ti-ustees  shall  select,  subject  to  the  approval  of  the  governor,  a  site  for  said 
cemetery,  not  more  than  three  miles  distant  from  the  state  capitol  building,  which  said  site, 
when  so  selected  as  aforesaid,  shall  be  conveyed  by  the  governor  to  said  trustees,  to  be 
held,  used,  and  controlled  by  them  for  the  benefit  of  the  state,  and  for  the  uses  and  pur- 
poses herein  set  forth. 

Sec.  4.  [Survey— Divisions — Sale  of  lots.]— Said  trustees  shall  cause  the 
said  lands  to  be  laid  off  and  platted  by  a  competent  surveyor,  to  be  then  selected,  and  shall 
set  apart,  in  suitable  subdivisions,  not  less  than  fifty  acres  of  said  cemetery,  to  be  devoted 
as  burial  places  for  the  inmates  of  the  various  benevolent  or  other  public  institutions  of  the 
state,  which  are,  or  may  hereafter  be  located  at  Lincoln.  The  residue  of  said  cemetery, 
not  exceeding  thirty  acres,  shall  be  set  apart  as  a  burial  ground  for  the  uses  and  pur- 
poses of  the  citizens  of  Lincoln,  and  shall  be  subdivided  and  platted  by  said  trustees, 
and  sold,  in  lots  of  suitable  size,  and  upon  such  terms  and  at  such  prices  as  said  trustees 
may  prescribe,  to  citizens  of  Lincoln,  the  proceeds  of  such  lots  so  be  devoted,  under  the 
direction  of  said  trustees,  to  the  improvement  and  ornamentation  of  the  grounds,  and  for 
such  other  purposes,  consistent  with  the  provisions  of  this  act,  as  they  may  determine. 

Sec.  5.  [Land  sold — Proceeds.] — That  eighty  acres  of  land  belonging  to  the 
state,  in  addition  to  the  cemetery  site,  herein  provided  for,  to  be  selected  by  the  gover- 
nor,' shall  be  sold  at  public  or  private  sale,  as  the  governor  may  determine,  the  proceeds 
of  said  sale  to  be  by  the  governor  paid  over  to  said  trustees,  to  be  by  them  expended  in 
suitably  enclosing  and  ornamenting  with  forest  trees,  evergreens,  and  shrubery,  the 
cemetery  grounds  aforesaid. 

Sec.  6.  [Sexton.] — The  said  trustees  shall  have  power  to  employ  a  sexton  to 
take  charge  of  said  cemetery,  and  keep  the  same  in  good  order  and  repair,  and  superin- 
tend the  setting  out  of  trees,  and  the  care  of  the  same,  and  perform  such  other  duties  as 
said  trustees  shall  prescribe,  and  they  shall  pay  to  said  sexton  such  salary,  out  of  the 
proceeds  of  the  sale  of  the  lots  or  lands  herein  provided  for,  as  they  shall  deem  jnst  and 
reasonable. 

Sec.  7.  [Trustees — Powers.] — Said  trustees  shall  have  power  to  prescribe  all 
needful  rules  and  regulations  for  the  government  of  said  cemetery  grounds,  and  for  the 
burial  of  the  dead  from  the  various  public  institutions  of  the  state,  in  the  subdivisions 
set  apart  by  them  for  that  purpose,  and  to  do  and  perform  such  other  duties,  consistent 
with  the  objects  herein  contemplated,  as  they  shall  deem  necessary  for  the  good  govern- 
ment of  the  same. 

Cbaf.  64.    *' An  act  to  prorlde  a  atate  Mtneterjr  at  Lincoln."    I.awi  1860.  p,  250. 
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CHAPTER  84  a.-^TATE  HISTORICAL  SOCIETY. 

Section  1.  [Organization.]— That  the  «  Nebraska  State  Historical  Society," 
an  organization  now  in  existence — Robt.  W.  Furnas,  president ;  James  M.  Woolworth 
and  Elmer  S.  Dundy,  vice  presidents ;  Samuel  Aughey,  secretary,  and  W.  W.  Wilson, 
treasurer,  their  associates  and  successors — be,  and  the  same  is  hereby  recognized  as  a 
state  institution.     [1883,  chap.  XCV.] 

Sec.  2.  [Reports.] — That  it  shall  be  the  duty  of  the  president  and  secretary  of 
said  institution  to  make  annually  reports  to  the  governor,  as  required  by  other  state  in- 
stitutions. Said  report  to  embrace  the  transactions  and  expenditures  of  the  organiza- 
tion, together  with  all  historical  addresses,  which  have  been  or  may  hereafter  be  read 
before  the  society  or  furnished  it  as  historical  matter,  or  data  of  the  state  or  adjacent 
western  regions  of  country. 

Sec.  3.  [Same.] — ^That  said  reports,  addresses,  and  papers  shall  be  published  at 
the  expense  of  the  state,  and  distributed  as  other  similar  official  reports,  a  reasonable 
number  to  be  decided  by  the  state  and  society,  to  be  furnished  said  society  for  its  use 
and  distribution, 

Ce4P.  Ma.  "An  act  to  aid  and  encourage  the '  Nebraska  State  Hletorleal  SotMj.' "    Laws  188S,  chap.  XCV. 
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CHAPTER  85.— STATE  LIBRARY. 

Section  1.  [What  shall  constitute.] — That  the  books,  pamphlets,  maps, 
and  charts,  belonging  to  the  state  library,  now  in  the  state  library,  or  which  shall  here- 
after be  addeil  to  the  same,  shall  constitute  the  state  library.     [1871,  §  1,  52.] 

Sec.  2.  [Divisions — Librarians.] — There  shall  be  two  divisions  of  the  state 
library,  one  of  which  shall  embrace  all  miscellaneous  works,  books,  pamphlets,  maps, 
and  charts,  and  the  statutes  and  other  books  required  by  law  to  be  deposited  in  the 
office  of  the  secretary  of  state,  and  shall  be  known  as  the  miscellaneous  division  of  the 
state  library.  The  other  shall  embrace  all  books  of  reports,  and  other  law  books,  and 
shall  be  known  as  the  law  division  of  the  state  library. 

Sec.  3.  [Directors.] — The  governor,  secretary  of  state,  and  auditor  shall  con- 
stitute a  board  of  directors  of  the  miscellaneous  division,  and  the  judges  of  the  supremo 
court  shall  constitute  a  board  of  directors  of  the  law  division  of  the  state  library. 

Sec.  4.  [Rules.] — Each  board  of  directors  shall  have  power  to  make  such  rule^ 
not  inconsistent  with  this  act,  for  the  regulation  of  the  division  of  the  library  undei 
their  direction,  as  they  may  elect  proper,  and  may  prescribe  penalties  for  any  violations 
thereof,  which  shall  be  collected  in  the  same  manner  as  for  non-return  or  injury  of  an/ 
books. 

Sec.  5.  [Who  may  take  books.] — Books  may  be  taken  from  the  state 
library  by  the  members  of  the  legislature  and  its  officers,  during  the  session  of  the  leg- 
islature, and  by  the  officers  of  the  executive  department  of  the  state,  and  the  judges  of 
the  supreme  court  and  district  courts ;  and  no  other  person  shall  be  permitted  to  take 
or  detain  from  the  library  more  than  two  miscellaneous  works  at  any  one  time,  or  tiikc 
the  same  away  from  the  capitol. 

Sec.  6.  [Register  of  books  loaned.] — Each  librarian  shall  cause  to  be 
kept  a  register  of  all  books  issued  and  returned  at  the  time  they  shall  be  so  issued  and 
returned,  and  none  of  the  books,  except  the  laws,  journals,  and  reports  of  this  state, 
which  may  be  taken  from  the  library,  shall  be  detained  more  than  ten  days,  and  all 
the  books  taken  out  by  officers  or  members  of  the  legislature  shall  be  returned  at  the 
close  of  the  session. 

Sec.  7.  [Failure  to  return  books.] — If  any  person  injure  or  fail  to  return* 
any  book  taken  from  the  library,  he  shall  forfeit  and  pay  to  the  librarian  of  the  divi- 
sion to  which  it  belongs  for  the  use  of  the  library  double  the  value  thereof,  or  of  the 
set  to  which  it  belongs,  if  a  set  is  broken  by  its  loss,  to  be  recovered,  by  an  action  in  the 
name  of  the  people  of  the  state,  in  any  court  of  competent  jurisdiction;  and  before  the 
auditor  shall  issue  his  warrant  in  favor  of  any  person  authorized  to  take  books  from  the 
library  for  the  value  of  his  services  or  amount  of  his  salary,  he  shall  be  satisfied  that 
Kuch  person  has  returned  all  books  taken  from  the  library,  or  settled  for  the  same ; 
otherwise  he  shall  deduct  all  accounts  for  the  detention  or  injury  of  such  books. 

Sec.  8.  [Librarian's  report  to  governor.]— The  librarian  shall,  on  or 
before  the  20th  day  of  December  in.  each  year,  report  to  the  governor  the  condition  of 
the  division  under  his  charge,  stating  the  number  of  volumes  contained  therein,  the 
number  of  volumes  purchased  during  the  past  year,  and  the  cost  thereof,  the  number  oi 
volumes  received  by  donation,  the  number  of  volumes  injured  or  not  returned,  if  any, 
and  the  amount  received  in  compensation  therefor,  and  ^uch  suggestions  and  further  in- 
formation as  may  be  deemed  by  him  desirable. 

Sec.  9.  [Annual  appropriation.] — Two  hundred  dollars  shall  be  annually 
paid  out  of  the  state  treasury  for  the  use  of  the  library,  one-half  for  each  division,  which 
amount,  together  with  the  amounts  received  from  fines  and  forfeitures,  under  this  act, 

Cbap.  S3.  "An  act  regulating;  the  State  Library."    Laws  1871.  p.  52. 
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shall  be  annually  expended  in  the  purchase  of  additional  books,  under  the  direction  of 
the  board  of  direc  tors. 

Sec.  10.  [Books  stamped  and  marked.] — It  shall  be  the  duty  of  each 
librarian  to  cause  each  book  in  his  division  to  be  labeled  with  a  printed  or  stamped 
label  containing  the  words  "  Nebraska  State  library/'  and  also  to  write  the  same  words 
on  the  thirtieth  page  of  each  volume. 

Sec.  11.  [Books— Sale — Exchange.]— The  directors  of  the  law  division  of 
the  state  library  may  sell  or  exchange  any  surplus  or  duplicate  sets  of  reports  or  law 
books  in  such  division  of  the  library,  and  use  the  money  arising  from  such  sale  in  par- 
chasing  other  law  books  or  reports  for  such  library. 

Sec.  12.  [Books — Removal — Penalty.] — If  either  librarian  shall  permit 
or  allow  any  person  not  authorized  by  this  act  to  remove  a  book  from  the  library,  he 
shall  be  liable,  on  conviction  thereof,  to  pay  a  fine  of  not  less  than  five  nor  more  than 
fifty  dollars  for  every  book  so  taken. 

Sec.  13.  [Same — Penalty.] — If  any  person  not  authorized  by  this  act  shall 
take  a  book  from  the  library,  either  with  or  without  the  consent  of  the  librarian,  he  shall, 
upon  conviction  ^thereof,  be  fined  in  any  sum  not  less  than  ten  nor  more  than  fifty  dollars 
for  every  book  so  taken. 

SEa  14.  [Distribution  of  publications  to  other  states.] — The  li^ 
brarian  of  the  law  division  of  the  state  library  is  hereby  authorized  and  required  to 
send  one  copy  each  of  all  reports,  session  laws,  journals  of  senate  and  house  of  repreaen* 
tatives,  and  any  other  books  and  pamphlets  hereafter  published  for  the  use  of  the  state 
of  Nebraska,  to  every  one  of  the  states,  for  the  use  of  their  respective  libraries.  [1871 . 
§1,66.] 
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CHAPTER  86.— STATE  PENITENTIARY. 

Section  1.  [Officers.] — ^The  officers  of  the  penitentiary  shall  consist  of  one  war- 
den, who  shall  be  the  principal  keeper  of  the  penitentiary  and  clerk  of  the  board  of 
inspectors ;  one  deputy  warden,  who  shall  be  chief  turnkey,  and  both  of  whom  shall  re- 
•fiide  at  the  prison ;  one  physician,  and  one  chaplain,  and  such  number  of  assistant  keep- 
•ers  and  guards  as  the  warden  and  inspectors  shall  deem  requisite.     [1871,  §  15,  29.] 

Sec.  2.  [Warden.] — The  warden  shall  be  appointcJl  the  governor,  by  and  with 
-the  consent  and  advice  of  the  senate,  and  shall  hold  his  office  for  the  term  of  two  years, 
and  until  his  successor  shall  be  appointed  and  qualified,  unless  sooner  removed  by  the 
governor.     [Id.  §16.] 

Sec.  3.  [Other  officers— Appointment.] — ^The  chaplain  and  physician 
shall  be  appointed  by  the  board  of  inspectors,  and  shall  hold  their  respective  offices  dur- 
ing the  pleasure  of  the  board ;  the  deputy  warden,  and  assistant  keepers  and  guards 
shall  be  appointed  by  the  warden,  with  the  assent  of  the  inspectors,  and  shall  hold  their 
office  during  the  pleasure  of  the  warden.     [Id.  §  17.]  • 

Sec.  4.  [General  oversight  by  board— Reports.]— The  inspectors,  from 
-time  to  time  shall  inquire  into  and  examine  all  matters  connected  with  the  government, 
discipline,  and  police  of  the  penitentiary,  the  punishment  and  employment  of  the  prison- 
ers confined  therein,  and  they  may,  from  time  to  time,  require  reports'from  the  warden 
in  relation  to  any  and  all  of  said  matters.     [Id.  §  18.j 

Sec.  5.  [Same.]— ^They  shall  inquire  into  any  improper  conduct  alleged  to  have 
'been  committed  by  the  warden,  or  any  other  officer  of  the  penitentiary  and  for  that 
purpose  the  president  of  the  board  has  power  to  issue  subpoenas  to  compel  the  attendance 
of  witnesses  and  the  production  of  papers  and  writings  before  them,  in  the  same  manner, 
and  with  like  effect  as  in  cases  of  arbitration.     [Id.  §  19.] 

Sec.  6.  [Same — Examine  \iritnesses.] — The  inspectors  may  examine  any 
witnesses  who  appear  before  them  on  oath  to  be  administered  by  the  president  of  the 
board,  or,  in  his  absence,  by  any  other  inspector.     [Id.  §  20.] 

Sec.  7.  [Inspection  by  board.] — ^The  warden  and  other  officers  of  the  pen- 
itentiary, at  all  times  shall  admit  the  inspectors,  or  either  of  them,  into  every  part  of  said 
penitentiary,  exhibit  to  them,  or  either  of  them,  on  demand,  all  the  books,  papers,  ao- 
»count6  and  writings  pertaining  to  the  penitentiary,  or  to  the  business,  government,  dis- 
cipline, or  management  thereof,  and  render  them  eVery  other  facility  in  their  power  to 
enable  them  to  discharge  their  duties  under  this  title.     [Id.  §  21.] 

Sec.  8.  [Officers  fumisbed  copy  of  rules.]— A  printed  copy  of  the  rules 
and  regulations  of  the  penitentiary  shall  be  furnished  to  every  officer  and  guard  of  said 
penitentiary,  at  the  time  he  is  appointed  and  sworn.     [Id.  §  24.] 

Sec.  9.  [Warden's  daily  Journal.] — The  warden  or  deputy  warden  shall 
keep  a  daily  journal  of  the  proceedings  of  the  penitentiary,  in  which  he  shall  note  all 
infractions  of  the  rules  and  regulations  of  the  penitentiary,  by  any  officer  or  guard  there- 
of, and  make  a  memorandum  of  every  complaint  made  by  any  convict  of  cruel  or  unjust 
treatment  by  any  officer  of  the  tpenitentiary,  or  a  want  of  proper  clothing  or  food,  and 
also  any  infiraction  of  the  rules  and  regulations  of  the  penitentiary  by  any  prisoner, 
naming  him  and  specifying  the  ofiense,  and  also  what  punishment,  if  any,  was  awarded ; 
^vhich  journal  shall  be  laid  before  the  inspectors  at  every  stated  meeting,  and  at  every 
special  meeting,  when  demanded.     [Id.  §  25.] 

Cbap.  86.  "An  act  to  proride  fortlM  ereotton  of  apenitentiary  and  for  the  care  and  cnetody  of  state  conylcts." 
^j^w9 1870.  3S.  Took  effect  March  4. 1870.  A.1I  the  provisions  of  the  original  act  proTfdinff  for  the  erection  of 
t>atldlnfr.  sale  of  lands  granted  by  U.B.,  dntiet  of  orifrfnal  inspectors,  and  subsequent  acts  relating  to  taxes,  ctf« 
•omitted.    Dntle^i  of  inspectors  now  deyolre  on  board  of  public  lands  and  buildings. 

Skc.  8.  The  pofrer  of  appointmsnt  and  removal  under  Const.  1876  vests  in  the  governor.    7  Neb.  44. 
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Sec.  10.  [Report  to  governor.]— The  inspectors,  on  the  first  Monday  oi 
December  annually,  shall  audit,  correct,  and  settle  the  accounts  of  the  warden  with  the 
prison  and  the  state,  for  the  year  ending  on  the  last  day  of  November  preceding,  and 
make  report  of  the  same  immediately  to  the  governor,  which  report  must  embrace  and 
exhibit  all  particulars  necessary  to  give  the  governor  a  full  understanding  of  the  fiscal 
year  and  all  other  matters  pertaining  to  the  management  of  the  prison,  and  tfaey^  shall 
at  the  same  time  furnish  an  estimate  of  the  probable  income  and  expense  of  the  penitent 
tiary  for  the  ensuing  year.     [Id.  §  26.J 

Sec.  11.  [Prison  library.] — ^They  shall  appropriate  annually,  out  of  the  fees- re- 
ceived from  visitors,  or  from  other  funds  of  the  penitentiary,  a  sum  not  less  than  twenty- 
five  dollars,  to  be  expended  in  the  purchase  c^  books  or  periodicals  for  the  use  of  the 
prison  library.     [Id.  §  28.] 

Sec.  12.  [Salaries  of  officers.] — ^There  shall  be  paid  to  the  ofiioers  of  the 
prison  the  following  yearly  salaries  and  compensation,  to  be  paid  quarterly  out  of  the 
state  treasury,  on  the  warrant  of  the  auditor,  to-wit :  To  the  warden,  the  sum  of  fifteen 
hundred  dollars;  to  the  deputy  warden,  the  sum  of  nine  hundred  dollars;  to  the  inspect- 
ors, the  sum  of  five  dollars  per  day  for  each  day  actually  and  necessarily  employed  in 
the  discharge  of  their  duty ;  to  the  chaplain,  and  physician,  axid  assistant  keepers,  and 
guards,  such  sums  as  the  board  of  inspectors  deem  proper  and  just.     [Id.  §  29.] 

Sec.  13.  [Warden — Duties.] — The  warden  shall  attend  constantly  at  the  pen- 
itentiary, except  when  performing  spme  other  duty  connected  with  his  office ;  he  shall 
exercise  general  supervision  over  and  give  necessary  directions  to  the  keepers  and 
guards,  examine  whether  they  have  been  vigilant  in.  the  discharge  of  their  respective 
duties,  examine  daily  into  the  health  of  the  prisoners,  and  take  charge  of  ibe  real  and 
personal  estate  belonging  to  or  connected  with  the  penitentiary.     [Id.  §  31.] 

Sec.  14.  [Same — Transactions — Suits.] — All  the  transactions  and  deal- 
ings of  the  prison  shall  be  conducted  in  the  name  of  the  warden,  who  shall  be  capable 
in  law  of  suing  and  being  sued  in  all  courts  and  places^  in  all  matters  concerning  the 
said  prison,  by  his  name  of  office,  and  by  that  name  he  is  hereby  authorized  to  sue  for 
and  recover  all  sums  of  money  or  any  property  due  frem  any  person  to  any  former  war- 
den of  said  prison,  or  to  the  people  of  this  state,  o»  account  of  said  penitentiary.  [Id. 
§32.1 

Sec.  15.  [Convicts  employed  by  officers.]— No  officer  of  the  penitentiary 
shall  employ  the  convicts  on  a  work  in  which  he  or  any  other  officer  has  a  personal  interest, 
nor  be  connected,  nor  have  any  interest  in  the  business  or  shops  belonging  to  the  peni- 
tentiary.    [Id.  I  38.] 

Sec.  16.  [Warden— Accounts  of  n^oneys.] — ^The  warden  shall  keep  a 
regular  and  correct  account  of  all  moneys  received  by  him  from  every  source  by  virtue  of 
his  office,  including  all  moneys  taken  from  con victs^  or  received  from  proceeds  of  prop- 
erty taken  from  them,  and  of  all  moneys  paid  by  him^  and  the  person  to  whom,  and  the 
purpose  for  which  the  same  were  paid ;  and  shall  make  out  and  deliver  to  the  inspectors 
quarterly,  a  statement  duly  verified,  of  all  moneys  received  and  paid  by  him  on  account 
of  the  penitentiary,  specifying  from  whom  and  to  whom  made,  and  on  what  account^ 
and  the  balance  remaining  in  his  hands  at  the  time  of  rendering  of  said  account  [Id^ 
§39.1 

Sec.  17.  [Same.] — ^The  warden  shall  annually,  o»  the  last  day  of  November  of 
each  year,  close  his  accounts,  and  on  or  before  the  fifth  day  of  December  next  thereafter 
render  to  the  auditor  of  state  a  full  and  true  account  of  all  moneys  received  by  himy 
and  of  all  moneys  expended  by  him  on  account  of  the  penitentiary,  with  sufficient 
vouchers  therefor,  which  account  shall  be  duly  verified  by  the  wardem     [Id.  §  40.] 

Sec.  18.  [Report  of  transactions,] — He  shall  annually,  oa  or  before  the 
third  day  of  December  in  each  year,  make  and  deliver  to  the  inspectors  of  the  peniten^ 
tiary  a  report  exhibiting  a  complete  and  detailed  statement  of  the  transactions  of  the 

Skc.  13.  Cited  15  Neb.  469. 
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penitentiaiy  during  the  year  preceding,  stating  the  number  of  convicts  confined  therein, 
and  all  other  matters  relating  to  the  same,  and  the  management  thereof.     [Id.  §  41.] 

8^c.  19.  [Report  of  convicts  pardoned.] — ^He  shall  report  to  the  secre- 
tary of  state  on  the  first  Monday  of  December  in  each  year,  the  names  of  all  the  con- 
victs pardoned  the  preceding  year,  the  county  in  which  they  were  tried,  and  the  term 
for  which  they  were  sentenced.     (Id.  §  42.] 

Sec.  20.  [Discipline.]— When  any  convict  oflers  violence  to  any  officer  or 
^ard  of  the  penitentiary,  or  to  any  other  person  or  convict,  or  attempts  to  do  any  in- 
jury to  the  buildings  or  any  workshop,  or  to  any  appurtenances  thereof,  or  disobeys  and 
resists  any  reasonable  command  of  any  officer  or  guard,  such  officers  and  guards  shall 
use  all  reasonable  means  to  defend  themselves,  and  to  enforce  the  observance  of  disci- 
pline.    [Id.  §43.] 

Sec.  2L  [Same — Resisting  authority.] — K  any  convict  resists  the  au- 
thority of  any  officer,  keeper,  or  guard  of  the  penitentiary,  or  refuses  to  obey  any  law- 
ful command,  such  officer,  keeper,  or  guard  shall  immediately  enforce  obedience  by  the 
use  of  such  weapons  or  other  aid  as  may  be  necessary  for  the  purpose,  and  if  in  so  doing 
any  convict  thus  resisting  shall  be  necessarily  wounded  or  killed  by  such  officer  or 
his  assistants,  such  officers  or  assistants  are  justified  and  shall  be  held  guiltless.  [Id.  § 
44.] 

Sec.  22.  [Sickness — Removal  of  convicts.] — In  case  any  pestilence  or 
<;ontagious  disease  breaks  out  among  the  convicts  in  the  penitentiary,  the  inspectors  and 
warden  may  cause  such  convicts  to  be  removed  to  some  secure  and  suitable  place  where 
such  sick  shall  receive  all  necessary  care  and  medical  attendance.     [Id.  §  45.] 

Sec.  23.  [United  States  prisoners.] — The  warden  shall  receive,  safely 
keep,  and  subject  to  the  discipline  of  the  penitentiary  any  criminal  convicted  of  any 
crime  against  the  United  States,  and  sentenced  to  confinement  therein  by  any  court  of 
the  United  States  sitting  within  this  state,  until  such  sentence  is  executed,  or  until  such 
convict  is  discharged  by  due  course  of  law,  the  United  States  supporting  such  convict 
and  paying  the  expenses  of  executing  such  sentence.     [Id.  §  46.] 

Sec.  24.  [Property  of  convicts— Sale.]— He  shall  take  charge  of  any 
property  that  convicts  may  have  at  the  time  of  entering  the  penitentiary,  and  if  the 
same  is  of  the  value  of  five  dollars  or  more,  may  sell  the  same  with  the  consent  of  the 
convict,  and  place  the  proceeds  at  interest  for  the  benefit  of  such  convict  or  his  repre- 
sentatives when  he  may  leave  the  penitentiary  keeping  a  correct  account  of  such  prop- 
perty  and  the  proceeds  thereof.     [Id.  §  47.] 

Sec.  25.  [Discliarg^ed  conTlcts— 'Clothings,  etc.] — When  any  convict  is 
discharged  from  prison,  the  warden  shall  furnish  such  convict  with  a  decent  suit  of 
■clothes  (if  he  is  not  already  provided  for),  at  the  expense  of  the  state,  and  shall  pay 
such  convict  from  any  funds  belonging  to  the  penitentiary,  a  sum  not  exceeding  ten 
dollars ;  and  shall  deliver  to  said  convict,  any  property  received  from  him  which  has 
not  been  disposed  of  according  to  law.  The  warden  shall  furnish,  at  the  expense  of  the 
state,  a  bible  to  each  convict  who  can  read.     [Id.  §  42.] 

Sec.  26.  [Separate  cells.] — When  there  are  cells  sufficient,  each  prisoner 
shall  be  confined  in  a  separate  cell.     [Id.  §  49.] 

Sec.  27.  [Clothings — Food.] — ^The  clothing  and  bedding  for  the  convicts 
shall  be  of  coarse  material,  and  they  shall  be  supplied  with  a  sufficient  quantity  of  sub- 
stantial and  wholesome  food.     [Id.  §  50.1 

Sec.  28.  [Information  to  and  from  convicts.] — No  person  shall,  with- 
out the  consent  of  the  warden,  bring  into  or  carry  out  any  writing,  or  any  information, 
to  or  from  any  convict.    {Id.  §  61.] 

SEa  29.  [Visitors^] — The  following  persons  shall  be  allowed  to  visit  the  peni- 
tentiary at  pleasure :  The  governor,  members  of  the  legislature,  all  state  officers,  and 
regularly  authorized  ministers  of  the  gospel,  but  no  other  person  shall  go  within  the 
wralls  of  the  jpenitentiary,  without  the  special  permission  of  the  warden.     [Id.  §  52.] 
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SEa  80.  [Copy  of  convict's  sentenced— WBen  any  convict  i»  delivered 
to  the  warden,  the  officer  having  such  prisoner  in  charge  shall  deliver  to  the  warden  » 
certified  copy  of  the  sentence  received  by  such  oflicer  from  the  clerk  of  the  court  where 
such  convict  was  tried,  and  shall  take  from  the  warden  &  certificate  of  the  delivery  of 
such  convict,  and  such  certified  copy  of  the  sentence  shall  be  evidence  of  the  facta- 
therein  contained.     [Id.  §  53.] 

Sec.  31.  [Escapes — Reward.] — ^When  any  convict  escapes  from  the  peniten- 
tiary, the  warden  shall  use  all  proper  means  for  the  apprehension  of  such  convict,  and 
for  this  purpose  he  shall  offer  a  reward  not  to  exceed  one  hundred  dollars,  and  not  les» 
than  twenty-five  dollars ;  Provided,  That  if  such  escape  was  by  reason  of  the  negligence 
of  the  warden,  or  any  officer  under  him,  the  reward  shall  be  paid  by  the  warden.  [Idk. 
§  54.1 

Sec.  32.  [Same — Payment.] — All  suitable  rewards  and  other  sums  of  money 
paid  for  advertising  any  convict,  shall  be  approved  by  the  board  of  inspectors,  and  paid 
out  of  the  state  treasury.     [Id.  §  55.] 

Sec.  33.  [Conveying  prisoners — Fees.]— The  expenses  and  legal  fees  of 
sheriffs  and  other  officers,  incurred  in  conveying  convicts  to  the  penitentiary,  shall  be- 
approved  by  the  auditor  of  state,  and  paid  out  of  the  state  treasury ;  said  auditor  may 
allow  for  said  expenses  and  fees,  the  following  rates-:  for  sheriff,  three  dollars  per  day; 
for  each  assistant  or  guard  absolutely  necessary,  two>  dollars^  per  day,  and  ten  cents  per 
mile  for  travelling  expenses  in  going  and  coming.     [Idi  §^  56.] 

Sec.  34.  [Liquors.] — No  spirituous  or  fermented  liquors  shall  be,  under  any 
pretense  whatever,  brought  into  or  upon  the  premises-  of  1^  prison,  except  by  the  direc- 
tion  of  the  prison  physician.     [Id.  §  57.] 

Sec.  35.  [Expenses,  how  paid.]— The  auditor  of  state  is  authorized  and  re- 
quired to  draw  his  warrant  on  the  state  treasury  for  such  sums  as  the  inspectors  may^ 
from  time  to  time  direct,  for  defraying  the  proper  and  necessary  expenses  of  the  prison^. 
[Id.  §  58.] 

Sec.  36.  [Visitors — Rules.] — It  shall  be  lawful  for  the  inspectors  to  establish, 
uniform  rules  and  fees  for  the  admission  of  visitors  within  the  prison.     [Idw  §  59.] 

Sec.  37.  [Officers  exempt  as  military  and  jurors.]— The  warden^ 
deputy  warden,  inspectors,  physician,  assistant  keepers,  and  guards  ^all  be  exempt 
from  military  and  jury  duties  while  actually  employed  by  the  state  as  such  officers.  [Idi 
§  60.] 

Sec.  38.  [Absence  of  warden.] — Whenever  there  is  a  vacancy  in  the  office- 
of  warden,  or  the  warden  is  temporarily  absent,  all  the  duties  of  warden  shall  devolve 
upon  and  be  performed  by  the  deputy  warden  until  the  vacancy  is  filled  or  the  warden< 
returns.     [Id.  §62.] 

Sec.  39.  [JPhysician — Duties.]— The  physician  shall'  keep  a  register  of  all 
convicts  placed  under  his  care ;  the  disease  with  which  they  are  afflicted ;  also,  of  the 
death  of  any  convicts,  stating  their  names,  age,  time,  and  cause  thereof.     [Id.  §  63.] 

Sec.  40.  [Records  are  public  property — Copies.]— All  books,  accouotsv 
documents,  registers,  and  reports  shall  be  deemed  public  property,  of  which  the  wardeii> 
shall  preserve  at  least  one  copy  of  each.     [Id.  §  64.] 

Sec.  41.  [Warden— Record  of  disciplinei]— The  warden  shall  cause  tx> 
be  kept  a  record  of  each  and  all  infractions  of  the  rules  and  discipline  by  convicts,  witb 
the  name  of  the  convict  offending,  and  the  date  and  character  of  each  offense,'  which> 
record  shall  be  placed  before  the  inspectors  at  each  regular  meeting  of  the  board.  [Id. 
§65.] 

Sec.  42.  [Warden's  quarters.] — The  warden,  is- entitled  to  the  use  of  the- 
house  built  for  him,  and  the  necessary  fuel  and  light  for  the  same,  to  be  supplied  fron> 
the  common  stock  of  the  prison,  free  of  charge.     [Id.  §  66.] 

Sec.  43.  [Lease— Prisoners  const:i!itly   em ployedu]— Every  lease 
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made  of  any  or  all  the  prison  shops  and  fixtures  shall  contain  a  provision  for  the  con- 
stant employment  of  all  convicts  in  the  penitentiary  during  the  continuance  of  such 
lease.     [Id.  §  67.] 

Sec.  44.  [Official  Tacancies — Appointment. J — In  all  cases  of  vacancy 
in  any  office  oi  the  penitentiary,  the  governor  shall  fill  the  vacancy  by  appointment. 
[Id.  §  69.] 

Sec.  45.  [Warden— Monthly  report.]— That  the  warden  of  the  peniten- 
tiary be,  and  he  is  hereby  directed  and  required  to  make,  on  the  first  Wednesday  of 
each  month,  a  complete  detailed  report  to  the  board  of  prison  inspectors,  which  report 
shall  show  the  whole  number  of  prisoners  confined  in  said  prison  on  the  first  day  of  the 
preceding  month ;  number  received  during  the  month ;  number  whose  term  expired 
during  the  month ;  number  pardoned  during  the  month  ;  number  escaped  and  still  at 
large ;  number  escaped  and  recaptured ;  number  died,  if  any,  during  the  month ;  num- 
ber in  prison  on  the  last  day  of  the  month ;  number  of  prisoners  under  contract,  to 
whom  contracted  and  for  what  price.     [G.  S.  §  81,  1046.] 

Sec.  46.  [Same.] — The  warden  shall  also,  at  the  same  time,  make  a  detailed 
statement  of  all  receipts,  showing  the  source  from  which  the  same  was  derived,  and  of 
aU  expenditures,  with  the  proper  vouchers  for  each  item,  the  same  to  "be  kept  on  file 
l)y  the  inspectors  and  embraced  in  their  annual  report  to  the  governor.  All  certificates 
•certified  to  by  the  warden  on  account  of  expenditures,  for  care  and  custody  of  prisoners, 
«hall  be  signed  and  certified  by  at  least  two  of  the  inspectors  before  the  auditor  shall  is- 
«ue  his  warrant  upon  the  treasurer  for  the  same.     [Id.  §  82.] 

Sec.  47.  [Foreign  convicts.] — That  the  lessee  of  the  state  penitentiary  and 
convict  labor  of  this  state  be  and  hereby  is  authorized  to  retain  in  custody  in  the  peni- 
tentiary and  grounds  under  the  discipline  and  government  of  the  officers  of  said  peni- 
tentiary, until  October  1st,  1889,  persons  heretofore  convicted  of  crimes  and  sentenced 
*o  confinement  by  the  courts  of  the  United  States  and  of  any  of  the  territories  of  the 
United  States,  and  heretofore  received  into  said  penitentiary ;  Providedy  That  the  reten- 
tion and  custody  of  such  convicts  shall  not  interfere  in  any  manner  with  the  comfort  or 
safe  keeping  of  any  person  sentenced  to  confinement  in  said  penitentiary  by  the  courts 
of  this  state;  Provided  further,  That  no  such  prisoners  other  than  those  already  therein 
incarcerated  shall  be  received  into  said  penitentiary  after  the  passage  of  this  act,  nor 
shall  the  state  of  Nebraska  be  liable  in  any  manner  on  account  of  the  retaining  of  an^ 
:fluch  prisoners.     [Amended  1883,  chap.  LXXIX.] 

Sec.  48.  [Lease  extended— Conditions.] — That  the  contract  leasing  to 
W.  H.  B.  Stout  the  penitentiary,  penitentiary  grounds,  and  convict  labor  of  the  state 
•of  Nebraska,  executed  on  the  22nd  day  of  September,  1877,  and  which  has  been  by  said 
Stout  assigned  and  transferred  to  C.  W.  Mosher,  be  and  the  same  is  hereby  extended 
for  the  period  of  ten  years  from  the  first  day  of  October,  1889,  to  said  C.  W.  Mosher, 
subject  to  all  the  conditions  and  provisions  contained  in  said  original  contract;  Provided, 
That  said  Mosher  shall  receive  forty  (40)  cents  per  day  in  cash  for  each  convict  in  full 
for  his  compensation  under  said  contract;  Provided  further,  That  upon  the  taking  eflTect 
•of  this  act,  the  said  Mosher  shall  enter  into  a  bond  with  the  state  of  Nebraska  in  the 
penal  «um  of  one  hundred  thousand  dollars,  with  good  and  sufficient  sureties,  conditioned 
for  the  faithful  performance  of  said  contract,  and  upon  the  execution  and  delivery  of 
said  bond  and  the  approval  of  said  sureties  the  board  of  public  lands  and  buildings  shall 
endorse  upon  said  original  contract  a  statement  that  the  same  has  been  extended  to  said 
Mosher  for  the  period  of  ten  years  from  the  first  day  of  October,  1889,  according  to  the 
provisions  of  this  act ;  Provided,  That  under  this  extension  of  said  contract  the  convicts 
«hall  not,  nor  shall  any  of  them  be  employed  in  the  manufacture  of  cigars,  brick,  or  the 
•cutting  of  stone,  except  such  brick  and  stone  as  may  be  required  in  making  repairs  or 

Bbc.  48.  "An  act  to  extend  the  contract  for  the  leasing  of  the  penitentiarj,  penlttntlary  groonda.  and  conTtet 
Jabor  to  0.  W.  Mother,  awlgnee  of  W.  B.  Stout."    Took  effect  Jnly  1, 1887. 
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improyementfl  at  the  peDitentiary,  and  in  the  erection  of  buildings  and  walls  for  the 
confinement  of  convicts,  and  for  the  use  of  officers  and  guards,  nor  shall  any  of  said  con- 
victs be  employed  upon  any  public  buildings,  except  buildings  for  penitentiary  purposes; 
Providing,  hotoever,  That  the  provisions  of  this  act  shall  in  no  wise  impair  or  invalidate 
any  contract  now  existing.    [1887|  chap.  86.] 
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OHAPTER  87.— STATE  UNTVERSTTY. 

Seohon  1.  [Name — Establishment*] — That  there  shall  be  established  in 
this  state  an  institution  under  the  name  and  style  of  "The  University  of  Nebraska.'' 
[1869,  §  1,  172.    G.  S.  1049.] 

Sec.  2.  [Object.] — ^The  object  of  such  institution  shall  be  to  afford  to  the  inhab- 
itants of  this  state  the  means  of  acquiring  a  thorough  knowledge  of  the  various  branches 
of  literature,  science,  and  the  arts. 

Sec.  3.  [Government — Board  of  reipents.] — ^The  general  government  of 
the  university  shall  be  vested  in  a  board  of  six  regents,  elected  by  the  electors  of  the 
state  at  large,  according  to  the  provisions  of  the  constitution  of  1875.  Vacancies  occur- 
ring in  the  board  between  one  general  election  and  another  may  be  filled  by  the  gover- 
nor ;  Provided  alwaySy  That  any  person  thus  appointed  to  fill  a  vacancy  shall  hold  his 
office  until  the  next  general  election  succeeding  his  appointment,  and  no  longer. 
[Amended  1877,  56.] 

Sec.  4.  [Board  of  regents— Powers.]— The  board  of  regents  shall  have 
full  power  to  appoint  their  own  presiding  ofiicer  and  secretary.  And  they  shall  consti- 
tute a  body  corporate  to  be  known  as  "  The  regents  of  the  university  of  Nebraska," 
and  as  such  may  sue  and  be  sued,  and  may  make  and  use  a  common  seal,  and  alter  the 
same  at  pleasure.  They  may  acquire  real  and  personal  property  for  the  use  of  the  uni- 
versity, and  may  dispose  of  the  same  whenever  the  university  can  be  advantaged  there- 
by ;  Provided,  They  shall  never  dispose  of  grounds  upon  which  buildings  of  the  univer- 
sity are  located,  without  consent  of  the  legislature.     [Amended  1877,  56.1 

SEa5.  [Chancellor,  professors,  etc.]— The  regents  shall  have  power, 
and  it  is  hereby  made  their  duty  to  enact  laws  for  the  government  of  the  university,  to 
elect  a  chancellor,  who  shall  be  the  chief  educator  of  the  institution,  and  the  prescribed 
number  of  professors  and  tutors,  and  a  steward ;  to  prescribe  the  duties  of  all  the  profess- 
ors and  officers,  and  to  fix  their  compensation.  They  shall  have  power  to  remove  any 
professor  or  officer,  but  only  upon  the  proof  of  written  charges,  and  after  affi^rding  to  the 
person  complained  against  an  opportunity  for  defense.     [1869,  §  6, 172.] 

Sec.  6.  [Colleges.] — The  university  may  embrace  five  departments,  to-wit :  Fird 
— A  college  of  literature,  science,  and  art  Second — An  industrial  college,  embracing 
agriculture,  practical  science,  civil  engineering,  and  the  mechanic  arts.  Third — A 
*college  of  law.  Fourth — ^A<;ollege  of  medicine.  Fifth — A  college  of  the  fine  arts.  [Id. 
§  .7.    Amended  1877,  56.1 

Sec.  7.  [Chairs  oi  instruction.] — ^The  regents  shall  be  empowered  to  estab- 
lish in  these  several  colleges  such  chairs  of  instruction  as  may  be  proper,  and  so  many 
of  them  as  the  funds  of  the  university  may  allow.  They  shall  also  be  authorized  to  re- 
quire professors  to  perform  duties  in  more  than  one  of  the  several  colleges,  whenever  they 
shall  deem  it  wise  and  proper  so  to  do.     Rd.  §  8.    Amended  1877,  57.] 

Sec.  8.  [Model  farm — Lands.] — ^The  governor  shall  set  apart  two  sections  of 
any  agricultural  college  land,  or  saline  land,  belonging  to  the  state,  and  shall  notify  the 
state  land  commissioner,  of  such  reservation,  for  the  purpose  of  a  model  farm,  as  a  part 
of  the  college  of  agriculture ;  and  such  land,  so  set  apart,  shall  not  be  disposed  of  for  any 
other  purpose.     [Id.  §  10.] 

Sec.  9.  [Location.] — The  several  buildings  of  the  university  shall  all  be  erected 
within  a  radius  of  four  miles  from  the  state  house.     [Id.  §  11.] 

Chap.  87.  **Aii  aot  to  eBtablish  the  nnlTeraity  of  Nebraska/'  Laws  1869. 172.  Chap.  78.  G.  a  1049.  Took  effect 
Feb.  15. 1869.    8ec».  5  and  9  of  the  original  act  wore  repealed  1877,  69.  and  are  omitted. 

Sic.  6.  The  regt^nte  may  sne  and  be  eoed  in  matters  over  which  ezpreee  antbority  is  glT«n  the  corporation  ; 
4>Qt  cannot  maintain  an  action  to  recover  funds  beionfriug  to  the  nnlvenity.    5  Neb.  428. 

SBC.  5.  See  sec.  33.  passed ^nbseqttent  to  this  section. 
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Seo.  10.  [Tutors.] — ^The  regents  shall,  when  the  number  of  students  in  any  par- 
ticular branch  shall  require,  elect  one  or  more  tutors  to  give  instruction  in  such  branch 
of  study;  but  such  tutors  shall  not  be  considered  as  belonging  to  the  faculty  of  the  col- 
lege in  which  they  may  be  employed.     [Id.  §  12.] 

Sec.  11.  [Colleges — Goverhment.] — ^The  fanmediate  government  of  each 
college  shall  be  by  its  own  fSEUSulty,  which  shall  consist  of  the  professors  therein,  but  no 
course  of  study  shall  be  adopted,  or  series  of  text  books  used,  without  the  approval  ci 
the  board  of  regents.     [Id.  §  13.] 

Sec.  12.  [Degrees — Diplomas.] — ^The  board  of  regents  shall  have  exclusive 
authority  to  confer  degrees  and  grant  diplomas,  but  each  college  may,  in  its  discretion, 
grant  rewards  of  merit  to  its  own  students.  No  student  shall,  upon  graduation,  receive 
any  diploma  or  degree,  unless  he  shall  have  been  recommended  for  such  honor  by  the 
focuity  of  the  college  in  which  he  shall  have  pursued  his  studies.  The  regents  shall 
also  have  power  to  confer  the  usual  honorary  degreed  upon  other  persons  than  gradu- 
ates of  this  university,  in  recognition  of  their  learning  or  devotion  to  literature,  scienoe, 
or  art ;  but  no  degree  shall  be  conferred  in  consideration  of  the  payment  of  money  or 
other  valuable  thing.     [Id.  §  14J 

Sec.  13.  [Admission  of  pupils— Fees— Library  fund.]— The  fee  of 
admission  to  any  college  in  the  university  shall  be  five  dollars  each  for  all  persons ;  and  the 
amount  arising  therefrom,  together  with  all  other  tuition  fees,  shall  be  paid  into  the 
hands  of  the  university  treasurer,  and  shall  be  held  as  a  library  fund,  and  the  board  of 
regents  shall  annually  appropriate  the  same  for  the  purchase  of  books  for  the  university 
library.  A  reasonable  course  of  study,  precedent  to  admission,  shall  be  prescribed  by 
the  board  of  regents,  and  no  applicant  who  shall  fail  to  pass  an  examination  in  any  part 
of  such  course  shall  be  admitted;  Provided,  Any  person  who  shall  produce  a  certificate 
from  a  county  superintendent  of  common  schools,  that  he  has  passed  honorably  through 
the  course  of  study  prescribed  in  the  high  school,  under  the  common  school  laws  of  the 
state,  may  be  admitted  without  further  examination.  [Id.  §  15.  Amended  1873, 6.  & 
10630 

Sec.  14.  [Tuition,  when  free. J — All  persons  residing  within  the  state,  and  who 
rthall  fill  the  requirements  of  the  preceding  section,  may  be  admitted  to  any  organized  collt^ge 
of  the  university,  and  students  entering  the  college  of  lit-erature,  science,  and  art,  or  the  indus- 
trial college  shall  not  be  required  to  pay  any  other  tuition  fee  than  the  matriculation  fee  dar- 
ing the  term  of  four  years.  All  other  studftits  in  these  colleges  and  all  who  elect  to  remain  un- 
der instruction  for  a  longer  terra  than  four  years  shall  be  required  to  pay  such  fees  as  the  board 
of  regents  may  determine.  Students  may  be  admitted  to  the  colleges  of  law,  medicine,  and  fin<»^ 
arts  upon  such  terms  and  be  required  to  pay  such  tuition  and  fees  as  the  board  of  regents  may. 
determine.  Persons  not  residents  of  this  state  may  be  admitted  to  the  privileges  of  the  univer- 
sity in  any  college  or  department  thereof,  if  otherwise  qualified,  upon  such  terms  a^  to  thepay^ 
ment  of  tuition  and  other  fees  in  addition  to  a  matriculation  fee,  as  the  board  of  regents  may 
preecribe.    [Id.  §  16.    Amended  1891,  chap.  51.] 

Sec.  15.  [Text  books — Aid  to  students.]— The  regents  shall  procure  all 
text  books  to  be  used  in  the  university,  and  shall  furnish  them  to  students  at  cost.  The  re- 
gents may,  upon  proper  evidence  of  the  good  character  of  any  student,  and  his  or  herambitioa 
to  acquire  an  education  and  inability  to  provide  his  or  her  own  means  therefor,  donate  to  sacb 
student  all  text  books  ho  or  she  may  need,  and,  by  a  twothirds  vote,  may  appropriate  money 
to  pay  other  exi)enses  for  such  student;  Provided,  Such  student  will  render  an  immediate  equiv- 
alent in  personal  service  for  such  appropriation,  or  give  a  sufficient  obligation  that  he  or  she 
will  reimburse  the  regents  within  five  years.    [Id.  §  17.] 

SBa  16.  [Students — No  distinctions.] — No  person  shall,  because  of  age, 
sex,  color,  or  nationality,  be  deprived  of  the  privileges  of  this  institution.  Provisions 
shall  be  made  for  the  education  of  females  apart  from  male  students,  in  separate  apart- 
ments or  buildings;  Provided,  That  persons  of  different  sexes,  of  the  same  proficiency  of 
study,  may  attend  the  regular  college  lectures  together.     Rd.  §  18.] 

Sec.  17.  [Scientific  courses— Attendance.]— The  regents  shall  provide 
a  rui^  for  attendance  upon  the  agricultural  college  and  civil  engineering  and  scientific 
courses,  by  persons  whose  employments  are  such  as  to  allow  of  their  pursuit  of  studyr 
only  a  portion  of  the  year.     [Id.  §  19.] 
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Sec.  18.  [Regents'  report.]— The  board  of  regents  shall,  at  least  ten  days 
prior  to  the  meeting  of  each  regular  session  of  the  legislature,  transmit  to  the  govemoi*, 
to  accompany  his  message,  a  printed  report  of  all  their  doings  since  their  last  report, 
giving  in  detail  all  receipts  and  expenditures  of  money,  and  furnishing  an  estimate 
for  future  income  and  expenses,  a  catalogue  of  professors,  officers,  and  students  for  the 
year,  with  such  other  information  and  recommandations  as  will  apprise  the  legisla- 
ture fully  of  the  conditions  and  wants  of  the  university.    [Id.  §  20.  Amended  1877, 57.] 

Sec.  19.  [Funds.] — The  funds  of  the  university  shall  be  two,  to-wit:  The  endow- 
ment fund  and  the  regents  fund.  The  endowment  fund  shall  be  kept  by  the  treasurer 
in  two  accounts :  First — That  derived  from  the  proceeds  of  the  sale  of  lands  donated  to 
the  state  by  the  United  States,  "  to  establish  and  endow  a  state  university,"  under  the 
act  of  Congress,  of  April  19,  1864,  in  one  account;  and,  Secondhf — ^That  derived  from 
the  proceeds  of  the  sales  of  lands  donated  to  the  state  by  the  United  States  to  provide 
colleges  for  the  benefit  of  agriculture  and  the  mechanic  arts,  in  an  act  of  Congress,  ap- 
proved July  2,  1862,  in  another  account  To  the  funds  received  from  these  two  sources, 
there  shall  be  added  to  the  first,  two-thirds,  and  to  the  second,  one-third  of  the  proceeds 
of  all  lands,  or  of  all  moneys,  acquired  by  donation  or  bequest,  where  other  objects  are 
not  stated.  All  moneys  received  in  any  manner  as  part  of  the  endowment  fund  shall  be 
invested  as  fast  as  five  hundred  dollars  shall  accumulate,  in  such  United  States,  or  guar- 
anteed state  stocks,  or  registered  county  bonds,  as  will  pay  not  less  than  7  per  cent, 
annually;  and  the  principal  of  such  investments  shall  never  be  appropriated  by  the  leg- 
islature, nor  used  by  the  regents,  for  any  purpose  whatever.  The  regents  fund  shall 
consist  of  the  proceeds  of  the  investment  of  the  endowment  fund,  of  the  proceeds  of  the 
annual  rental  of  the  university  and  agricultural  college  lands  leased,  of  the  matricula- 
tion and  other  fees  paid  by  students,  and  a  tax  of  three-eighths  of  one  mill  on  the  dollar 
valuation  on  the  grand  assessment  roll  of  the  state,  which  shall  be  levied  in  the  year  of 
1877,  and  annually  thereafter.  The  treasurer  shall  keep  the  fund  in  three  accounts,  to 
wit :  The  university  account,  the  industrial  college  account,  a  general  account.  The 
first  and  second  shall  be  exclusively  for  the  payment  of  salaries  in  the  various  colleges, 
and  the  third  account  shall  be  for  appropriations  in  the  discretion  of  the  regents  (except 
as  may  be  specifically  provided  for  by  law)  for  any  purpose  directly  connected  with  the 
university.  All  moneys  accruing  to  the  regents  fond  are  hereby  appropriated  to  the 
use  of  the  state  university,  to  be  disbursed  according  to  the  provisions  of  law.  [Id. 
§21.     Amended  1877,  67.] 

Sec.  20.  [Same — ^Treasurer.]— The  treasurer  of  the  state  shall  be  the  custo- 
dian of  the  principal  of  the  endowment  fund  of  the  university,  and  shall,  with  the  ad- 
vice of  the  governor  and  auditor,  make  the  investments  thereof  as  provided  in  section 
twenty-one*  of  the  act  to  which  this  is  supplementary.  He  shall  pay  over  monthly  to 
the  treasurer  of  the  university,  all  moneys  of  the  university  derived  from  interest,  state 
university  tax,  or  other  sources,  which  by  the  preceding  section  are  made  applicable  to 
the  regents  fund,  and  take  his  receipt  therefor.  The  regents  shall,  from  the  moneys 
carried  to  the  general  account  of  the  regents  fund,  provide  necessary  furniture  for  the 
university  building,  and  all  apparatus  and  text  books,  and  make  an  annual  appropria- 
tion for  books  for  a  general  library.  The  treasurer  of  the  university  shall  pay  out  no 
moneys  except  upon  a  warrant  drawn  upon  the  secretary  and  countersigned  by  the  presi- 
dent of  the  board  of  regents,  and  all  warrants  so  drawn  shall  distinctly  specify  the  object 
for  which  payment  is  thereby  made,  and  the  date  of  the  resolution  or  order  of  the  board 
of  regents  authorizing  the  draft ;  and  the  secretary  shall  keep  a  full  record  of  all  war- 
rants drawn  on  the  treasury  of  the  university,  and  shall  lay  before  every  meeting  of  the 
board  of  regents,  a  detailed  statement  of  all  such  warrants  drawn  subsequent  to  the  pre- 
ceding session  of  the  board ;  Provided,  No  moneys  belonging  to  the  regents  fund  shall 
be  applied  in  the  construction  of  the  university  building;  Provided,  further,  That  no 

*Sko.  19  this  chapter.    Treosarer  of  nniversitj  abolished,  see  sees.  24.  25.    Begents  have  no  power  nv0r  fnnd* 
vnlees  legislature  appropriates.    17  Neb.  610. 
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fiioney  arising  from  the  endowment  fund,  shall  be  diverted  from  the  purpose  for  which 

it  was  intended  by  act  of  congress  granting  the  same.     [Id.  §  22.    Amended  1870,  13.] 

Sec.  21.  [Board  of  regents — Meeting^s— Compensation.] — The  re- 

'  gents  shall  meet  at  least  twice  in  each  year  at  the  university  building.  They  shall  re- 
ceive for  their  services  no  compensation,  but  they  may  be  reimbursed  their  actual  expen- 
'  ses  incurred  in  the  performance  of  their  official  duties.     [Id.  §  23.     Amended  1877,  58.] 

Sec.  22.  [Buildings — Plans*] — No  superstructural  work  upon  any  building 
for  the  university  shall  be  commenced,  until  the  designs  and  plans  therefor  shall  have 
been  submitted  to  the  board  of  regents,  by  the  commissioners  for  public  buildings,  and 
the  architect  thereof  shall  be  required,  before  allowing  any  such  superstructure  to  be 
'erected,  to  make  such  alterations  in  the  plans  and  specifications  as  may  be  directed  by 
a  majority  of  the  regents.     [Id.  §  24.] 

Sec.  23.  [Powers — Chancellor— Professors.]— The  regents  shall  have 
power  to  enact  laws  for  the  government  of  the  university ;  to  elect  a  chancellor,  and  the 
prescribed  number  of  professors  and  tutors,  and  a  steward ;  to  prescribe  the  duties  of  all 
the  professors  and  officers,  and  to  fix  the  compensation.  They  shall  have  power  to  re- 
move the  chancellor,  and  any  professor  or  tutor,  when  the  interests  of  the  university 
shall  require  it.     [1876,  §  2,  154.] 

Sec.  24.  [Treasurer.] — ^The  office  of  treasurer  of  the  university  is  hereby  abol- 
ished, and  the  state  treasurer  is  made  custodian  of  the  funds,  to  whom  the  present  trea- 
surer of  the  university  shall  turn  over,  within  sixty  days,  all  moneys,  securities,  books, 
and  papers  pertaining  to  that  office.     [Id.  §  3.] 

Sec.  25.  [Disbursements.] — Disbursements  from  the  university  fund  shall 
be  made  by  the  state  treasurer,  upon  warrants  drawn  by  the  auditor,  who  shall  issue 
warrants  upon  certificates  issued  by  the  board  of  regents,  signed  by  the  secretary  and 
president.  All  money  accruing  to  the  university  f\ind  is  hereby  appropriated  to  the 
use  of  the  state  university.     [Id.  §  4.] 

Sec.  26.  [Matriculation  fees— Library  fund.] — All  matriculation  fees 
received  from  students  for  admission  to  any  college  in  the  university,  including  the 
amount  now  in  the  hands  of  the  board  of  regents,  or  in  the  hands  of  the  state  treasurer, 
and  what  may  hereafter  be  received,  shall  be  paid  into  the  state  treasury,  and  shall  be 
held  as  an  "  university  library  fund,"  and  the  board  of  regents  shall,  from  time  to  time 
appropriate  the  same  for  the  purchase  of  books  for  the  university  library.  [1881,  §  1 
chap.  81.] 

CADET  BATTALION. 

Sec.  27.  [Cadets.] — That  all  male  students  now  attending,  or  who  may  hereafter, 
attend  the  university  of  Nebraska,  and  who  are  required  by  the  rules  and  regulations, 
that  are,  or  may  be  established  by  the  board  of  regents  of  the  university,  for  the  govern- 
ment of  the  military  department,  to  attend  upon  the  studies  or  other  exercises  of  said 
department,  shall  be  organized  under  the  form  of  the  battalion,  into  a  body  which  shall 
be  known  and  styled  the  "  university  cadets."     [1887,  chap.  89.] 

Sec.  28.  [Officers.] — ^The  officers  of  the  cadet  battalion  for  duty  at,  and  while 
in  attendance  upon  the  university,  shall  be  appointed  by  the  commandant  in  charge  of 
the  department,  by  detail,  of  the  general  government,  and  they  shall  be  directly  respon- 
sible to  him  in  the  discharge  of  all  their  duties  as  such  officers.     [Id.] 

Sec.  29.  [Same — Graduates.] — All  persons  holding  appointments  under  the 
commandant  oi  the  military  department  of  the  university  as  officers  of  the  cadet  bat- 
talion, at  the  time  of  their  graduation  from  the  university,  between  and  including  the 

Sec8.  28-6.  "An  act  providing  lor  the  more  proficient  goyernment  of  the  state  nniyerelty  and  for  the  dispoil* 
tion  of  fnnds  belonging  thereto."  Laws  1875, 164.  Took  effect  Feb.  23. 1875.  Sec  1  of  this  act  superseded  by  sec 
10,  art.  VIII..  Const.,  and  sec.  8  of  this  chapter.    See  5  Neb.  428.    •  Id.  470. 

Sec.  26.  <*An  act  to  appropriate  the  matricolation  fees  of  the  university  of  Nebraska  for  the  nse  and  support 
of  itB  library."    Approved  March  8.    Took  effect  June  3.  1881. 

Sbcs.  27-82.  "An  act  to  provide  for  the  organisation  of  the  students  of  the  university  of  Nebraska  into  a 
'battalion,  and  to  provide  for  the  cominisaloning  of  officers  of  said  organisation."  Laws  1887.  chap.  89.  Took 
effect  July  1,1887. 
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ranks  of  second  lieutenant  and  colonel,  shall  be  certified  with  their  proper  rank,  to  the 
governor  of  the  state,  by  the  military  officer  in  charge  and  the  chancellor  of  the  uni- 
Tendty,  and  thereupon  the  governor  is  authorized  and  directed  to  issue  his  commission 
in  due  form,  to  all  such  persons  so  certified  to  him.  All  persons  so  commissioned  by 
the  governor  shall  hold  their  commissions  as  retired  officers  of  the  university  cadets,, 
liable  to  be  called  into  service  by  the  governor  in  case  of  invasion,  insurrection,  or  re- 
bellion, in  the  same  manner  as  the  state  militia.    [Id.] 

SEa  30.  [ArmSf  equipmentSt  etc.]— The  adjutant  general  of  the  state 
shall  issue  such  arms,  munitions,  accoutrements,  tents,  and  equipments,  for  the  tempor- 
ary or  permanent  use  of  the  university  cadets,  as  the  board  of  regents  may  require  and 
the  governor  approve.  All  property  so  issued,  and  not  intended  merely  for  temporary 
use,  or  for  consumption  or  expenditure,  shall  be  receipted  for  to  the  adjutant  general, 
by  the  chancellor  or  other  proper  officer  of  the  university,  and  the  same  shall  be  subject 
to  return  upon  demand  of  the  adjutant  general,  whenever  the  necessities  of  the  state  re- 
quire.   [Id.] 

Sec.  31.  [Officers — Selection.]— The  selection  of  officers  of  the  university 
cadet  battalion,  for  duty  during  the  attendance  upon  the  institution,  shall  be  made  upon^ 
a  basis  involving  both  scholarship  and  capacity  and  fitness  for  command^  and  according 
to  such  rules  and  regulations  as  the  board  of  regents  may  prescribe.  The  board  of 
regents  shall  make  all  needful  rules  and  regulations  to  carry  into  effect  the  purposes  of 
thu  act,  consistent  with  the  constitution  and  laws  of  this  state.     [Id.] 

SEa  32.  [Reports*] — The  commandant  or  officer  in  charge  of  the  military  de- 
partment of  the  university,  shall  make  quarterly  reports  to  the  adjutant  general  of  the- 
state,  showing  the  number,  organization,  discipline,  and  equipment  of  the  university 
cadets.    [Id.] 

AGRICULTURAL  EXPERIMENT  STATION. 

SEa  32.  [Preamble.]  —Whereas,  The  forty-ninth  congress  of  the  United  States, 
at  its  second  session,  passed  an  act  commonly  known  as  the  "  Hatch  bill,"  and  entitled 
as  follows :  "  An  act  to  establish  agricultural  experiment  stations  in  connection  with 
the  colleges  established  in  the  several  states  under  the  provisions  of  an  act  approved 
July  2nd9 1862,  and  of  the  acts  supplementary  thereto,"  and  Whereas,  Said  act  of  con- 
gress provides  among  other  things :  That  it  shall  be  the  object  and  duty  of  said  experi- 
ment stations  to  conduct  original  researches  or  verify  experiments  on  the  physiology  of 
plants  and  animals ;  the  diseases  to  which  they  are  severally  subject,  with  the  remedies 
for  the  same ;  the  chemical  composition  of  useful  plants  at  their  different  stages  of 
growth ;  the  comparative  advantages  of  rotative  cropping  as  pursued  under  a  varying 
series  of  crops ;  the  capacity  of  new  plants  or  trees  for  acclimation ;  the  analysis  of  soils 
and  water ;  the  chemical  composition  of  manures,  natural  or  artificial,  with  experiments 
designed  to  test  their  comparative  effects  on  crops  of  different  kinds ;  the  adaptation 
and  value  of  grasses  and  forage  plants;  the  composition  and  digestibility  of  the  differ- 
ent kinds  of  foods  for  domestic  animals;  the  scientific  and  economic  questions  involved 
in  the  production  of  butter  and  cheese ;  and  such  other  researches  or  experiments  bear- 
ing directly  on  the  agricultural  industry  of  the  United  States  as  may  in  each  case  be 
deemed  advisable,  having  due  regard  to  the  varying  conditions  and  needs  of  the  re- 
spective states  or  territories,  and  Whereas,  The  said  act  of  congress  declares  that  a  lead- 
ing object  of  the  establishment  of  the  said  experimental  stations  is  to  aid  in  acquiring 
and  diffusing  among  the  people  of  the  United  States  useful  and  practical  information 
on  subjects  connect^  with  agriculture,  and  to  promote  scientific  investigation  and  ex- 
periment respecting  the  principles  and  applications  of  agricultural  science,  and  pre- 
scribes methods  to  this  end,  and  also  prescribes  conditions  and  relations  which  are  to 

Sao.  81.  *«  An  act  on  behalf  of  the  ttate  of  Nebraitka.  to  accept,  ratify,  and  assent  to  the  provisions,  terms* 
craats.  and  conditions  of  an  act  passed  at  the  second  session  of  the  Fort.y-nlnth  congress  of  the  UniUMl  States, 
entitled.  "An  act  to  establish  agricnltoral  experiment  stations  in  connection  with  the  colleges  established  in  the 
asreral  states  ondtr  ths  proYlsions  of  an  act  approyed  Jnly  Snd,  IMS,  and  of  the  acts  supplementary  thereto,'* 
•pproyed  March  Ind.  1887.    Laws  1887,  chap.  88.    Took  effect  Jnly  1, 1887. 
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Ih?  inaintaiued  between  the  United  States  and  the  institutions  of  learning  established  in 
the  several  states,  and  which  are  organized  under  the  land  grant  of  1862,  and  provides 
further  that  the  grants  of  money  authorized  by  the  said  act,  are  made,  subject  to  the  l^is- 
lative  assent  of  the  several  states  and  territories  to  the  purposes  of  said  grants,  and 
AVhereas,  The  university  of  Nebraska,  in  the  state  of  Nebraska,  has  established  and  main- 
tained a  college  or  department  of  agriculture,  known  and  designated  as  the  "  industrial 
college,'*  in  accordance  with  the  provisions  of  said  land  grant  of  1862,  and  Whereas,  the 
said  act  of  the  Forty-ninth  congress  appropriates  to  this  state  the  sum  of  fifteen  thousand 
($15,000)  dollars  per  annum  for  the  purposes  and  upon  the  conditions  therein  set  forth, 
the  same  to  be  paid  to  the  treasurer  or  other  officer  duly  appointed  by  the  governing 
board  of  said  college  to  receive  the  same,  and  Whereas,  The  governor  of  this  state  has  pre- 
sented to  the  legislature  his  special  message  with  recommendations  relating  to  the  subject 
matter  hereof,  therefore. 

Be  it  eruided  by  the  Legislature  of  the  State  of  Nebraska  : 

Section  1.  [Acceptance  by  state.] — That  full  and  complete  acceptance,  rati- 
fication, and  assent  is  hereby  made  and  given  by  the  state  of  Nebraska,  tp  all  of  the  pro- 
visions, terms,  grants,  and  conditions  and  purposes  of  the  grants  made  and  prescribed  by 
the  said  act  of  the  congress  of  the  United  States,  entitled,  "  an  act  to  establish  agricultural 
experiment  stations  in  connection  with  the  colleges  established  in  the  several  states  pnder 
the  provisions  of  an  act  approved  July  2, 1862,  and  of  the  acts  supplementary  thereto." 
[1887,  chap.  88.] 

Sec.  33.  [Preamble.]— Whebeas,  By  an  act  of  the  Congress  ofthe  United  States, 
approved  August  30th,  1890,  there  is  appropriated  to  this  state,  for  the  use  and  benefit 
and  the  more  complete  endowment  and  support  of  the  educational  institution  therein  de- 
scribed, the  sum  of  fifleen  thousand  dollars  (815,000)  for  the  year  ending  June  30th,  1890, 
sixteen  thousand  dollars  ($16,000)  for  the  year  ending  June  30th,  1891,  and  so  on  until 
the  sum  of  twenty-five  thousond  ($25,000)  dollars  is  reached,  at  which  last  named  amount 
said  Congressional  appropriation  is  thereafter  to  remain  fixed  annually.  And  Whereas, 
it  is  provided  by  said  act  of  Congress  that  the  money  thereby  appropriated  shall  be  ap- 
plied to  the  more  complete  endowment  and  maintenance,  in  the  several  states  and  terri- 
tories, of  colleges  for  the  benefit  of  agricultural  and  the  mechanic  arts,  which  now  are  or 
may  be  hereafter  established  in  accordance  with  an  act  of  congress  approved  July  2nd, 
1862,  (wherein  no  distinction  on  account  of  race  or  color  is  made  in  the  admission  of  stu- 
dents) and  that  said  money  shall  **  be  applied  only  to  instruction  in  agriculture,  the  me- 
chanic arts,  the  English  language  and  the  various  branches  of  mathematical,  physical, 
natural  and  economic  science,  with  special  reference  to  their  applications  in  the  industries 
of  life  and  to  the  facilities  for  such  instruction,"  And  Whereas,  it  is  provided  by  said 
act  of  Congress  that  "  no  portion  of  said  moneys  shall  be  applied,  directly  or  indirectly, 
under  any  pretense  whatever,  to  the  purchase,  erection,  preservation,  or  repair  of  any 

Sbc8.  33-35.  "An  act  aAHentinar  on  behalf  of  the  state  of  Nebraska,  to  thei^rants.  parpoMs.  terraa  and  condi- 
tions of  an  act  of  the  Congress  of  the  United  States,  approved  Augnflt  :I0. 1890.  entitled  "An  act  to  apply  a  por- 
tion of  the  proceeds  of  the  public  lands  to  the  morecomplete  endowment  and  support  of  the  c«>lleg«>8  for  the  b<»D»- 
fit  of  agricultural  and  the  mechanic  arts  ostabiished  nnder  the  provisions  of  an  act  of  CongroM  approved  July 
2nd,  1862."  and  to  carry  Into  effect  the  said  act  of  Con^reBS  in  the  State  of  Nebraska."  Laws  1891,  clu4>.  fi2.  Took 
effect  March  19, 1881. 
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building  or  buildings,''  and  that  if  said  moneys  be  diminished  or  lost  they  shall  be  re- 
placed  by  the  state  or  territory  to  which  they  belong ;  and  that  the  grants  of  money 
authorized  by  said  act  of  Congress  are  made  subject  to  the  legislative  assent  of  the  sev- 
eral states  and  territories  to  the  purpose  of  said  grants  (or  upon  the  assent  of  the  gov- 
ernor thereof  during  the  recess  of  the  legislature).  And  Whereas,  it  is  provided  by  said 
act  of  Congress  that  the  moneys  thereby  appropriated  shall  be  paid  from  time  to  time  to 
the  state  or  territorial  treasurer,  or  other  officer  who  may  be  designated  by  law  to  receive 
the  same,  who  shall,  upon  the  order  of  the  trustees  of  the  college  described  in  said  act, 
immediately  pay  the  same  over  to  the  treasurer  of  the  educational  institution  entitled  to 
receive  the  same ;  And  Whereas,  the  college  of  agriculture  and  the  mechanic  arts  (now 
designated  by  law  as  the  Industrial  College)  of  the  University  of  Nebraska,  is  the  col- 
lege now  existing  in  this  state,  organized  under  the  provisions  of  the  act  of  Congress  of 
1862,  and  thereby  entitled  to  receive  the  moneys  appropriated  by  the  said  act  of  Congress 
of  August  SOth,  1890;  And  Whereas,  the  treasurer  of  the  state  of  Nebraska  has 
received  the  sum  of  fifteen  thousand  dollars  ($15,000)..  the  first  installment  of  money  ap- 
propriated under  the  said  act  of  Congress  last  named,  in  pursuance  of  the  assent  of  the 
governor,  therefore ; 

Be  it  enacted  by  the  Legislature  of  the  State  of  Nebraska : 

[Assent  given.] — ^That'full  and  complete  acceptance,  ratification  and  assent  is 
liereby  made  and  given  by  the  state  of  Nebraska,  to  all  and  every  one  of  the  grants,  pur- 
poses, terms  and  conditions  set  forth  in  an  act  of  the  Congress  of  the  United  States,  ap- 
proved August  30th,  1890,  entitled,  "An  act  to  apply  a  portion  of  the  proceeds  of  the 
public  lands  to  the  more  complete  endowment  and  support  of  the  colleges  for  the  benefit 
•of  agriculture  and  the  mechanic  arts,  established  under  the  provisions  of  an  act  of  Con- 
gress approved  July  2nd,  1862."     [1891,  chap.  62.] 

Sec.  34.  [Appropriation.] — That  all  moneys  that  now  are  or  may  hereafter 
be  received  by  the  state  treasurer  or  other  state  officer,  in  pursuance  and  by  virtue  of  the 
said  act  of  Congress,  are  hereby  specifically  appropriated  and  set  apart  solely  for  the 
niore  complete  endowment,  support  and  maintenance  of  the  college  for  the  benefit  of  agri- 
culture and  the  mechanic  arts  now  existing  in  this  state  under  the  pro visioi^  of  an  act  of 
Congress  approved  July  2nd,  1862,  and  designated  by  law  as  the  Industrial  College  of 
the  University  of  Nebraska ;  and  all  of  said  moneys  shall  be  immediately  paid  over  by 
said  treasurer  to  the  authorities  of  said  college,  hereinaft;er  designated,  without  further 
warrant  or  authority  than  is  contained  herein.     [Id.  §  2.] 

Sec.  35.  [Trustees— Treasurer— Powers.]— That  for  all  intents  and  pur- 
poses of  this  act  and  of  the  said  act  of  Congress,  and  to  carry  the  latter  into  full  effect 
in  this  state,  the  Board  of  Regents  of  the  University  of  Nebraska  shall  be  "  the  trustees 
of  the  college  "  described  in  the  said  act  of  Congress  approved  August  30th,  1890,  and 
referred  to  in  the  title  of  this  act,  and  such  fiscal  officer  as  the  said  Board  of  Regents 
may  name  and  designate  and  appoint  to  receive  and  disburse  said  moneys  under  their 
orders,  shall,  for  all  intents  and  purposes  of  this  act  and  of  the  said  act  of  Congress  last 
mentioned,  be  the  "  treasurer  "  of  the  said  college,  and  to  this  officer  the  state  treasurer 
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shall  immediately  pay  over,  upop  the  order  of  the  said  board  of  regents,  all  moneys  which 
are  now  in  his  hands,  or  which  may  be  hereafter  received  by  virtue  of  the  said  act  of 
Congress  for  the  use  and  benefit  of  said  College.  The  said  Board  of  Regents  are  hereby 
authorized  and  empowered  to  make  such  orders  and  regulations  for  the  security,  9ontrol, 
management  and  disbursement  of  the  said  moneys  as  to  them  shall  seem  wise  and  proper 
and  for  the  best  interests  of  the  college.    [Id.  §  3.] 
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CHAPTER  88.— STATUTES. 

Sectiow  1.  [Take  effect,  when.] — ^That  every  act  passed  by  the  legislature 
..liicb  contaios  no  provisions  as  to  the  time  when  it  takes  effect,  shall  take  effect  and 
become  a  law  from  and  after  the  first  of  next  June.     [6.  S.  1056.] 

Ssa  2.  [Repeal— Effect  on  actions.] — Whenever  a  statute  shall  be  re- 
pealed, such  repeal  shall  in  no  manner  affect  pending  actions  founded  thereon,  nor 
causes  of  action  not  in  suit  that  accrued  prior  to  any  such  repeal,  except  as  may  be  pro- 
vided in  such  repealing  statute. 

SEa  3.  [Repeal— Revivor  of  former  laws.]— Whenever  a  law  shall  be 
repealed,  which  repealed  a  former  law,  the  former  law  shall  not  thereby  be  revived  un- 
less specially  provided  for. 


CkAP.88.   "An  act  coneernlng  tU  •i—tlig  Mid  rtyllng  d  ■toUtM."   Chap.  79, 0. 8.  lOSS.   TeokiltoetF*^ 
n.tSTt.   8tt7H«l».l».   •Xd.MSi 
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CHAPTER  89.— SWAMP  LANDa 

ARTICLE  I. — DRAINAGE  BY  COXTSTY  AUTHORITIBB. 

Section  1.  [Power  of  county  board  over  ditches.]— The  board  d 

commissioners  of  any  county  may,  at  any  regular  or  special  session,  cause  to  be  located 
and  constructed,  straightened,  widened,  altered,  or  deepened  any  ditch,  drain,  or  water 
course,  as  hereinafter  provided,  when  the  same  is  necessary  to  drain  any  lots,  lands,  pub- 
lic or  corporate  road  or  railroad,  and  will  be  conducive  to  the  public  health,  conven- 
ience, or  welfare.     [1881,  §  1,  chap.  61.] 

Sec.  2.  ["  Ditch  **  defined— Outlet.]— The  word  "ditch/*  as  wed  in  the  act 
shall  be  held  to  include  a  drain  or  water  course.  The  petition  for  any  such  improvement 
shall  be  held  to  include  any  side  lateral  spur  or  branch  ditch,  drain,  or  water  course 
necessary  to  secure  the  object  of  the  improvement,  whether  the  same  is  mentioned  there- 
in or  not;  but  no  improvement  shall  be  located  unless  a  sufficient  outlet  is  provided. 

Sec.  3.  [Public  road  or  railroad  improved.]  —  When  the  proposed 
improvement  will  drain  the  whole,  or  any  part  of  any  public  or  corporate  road  or 
railroad,  or  will  so  benefit  any  such  road  that  the  traveled  track  or  road  bed  thereoi 
will  be  improved  by  its  construction,  there  shall  be  apportioned  to  the  county,  if  the 
road  is  a  state  or  county  road,  or  to  the  corporation,  if  a  corporate  road  or  railroad,  a 
proper  share  of  the  costs  and  expenses  thereof,  as  hereinafter  provided. 

Sec.  4.  [Petition — Bond.] — A  petition  for  any  such  improvement  shall  be 
made  to  the  board  of  commissioners  of  the  county,  signed  by  one  or  more  owners  of  lote 
or  lands  which  will  be  benefited  thereby,  which  said  petition  shall  be  filed  with  tht 
county  clerk,  and  shall  set  forth  the  necessity  of  the  proposed  improvement,  and  describe 
the  route  and  termini  thereof  with  reasonable  certainty,  and  shall  be  accompanied  by  a 
good  and  sufficient  bond  signed  by  two  or  more  sureties,  to  be  approved  by  the  county 
derk  conditioned  for  the  payment  of  all  costs  that  may  occur  in  case  said  board  of 
county  commissioners  find  against  such  improvement 

Sec.  5.  [Survey— Determination.] — ^The  county  clerk  shall  deliver  a  copy 
of  said  petition  to  the  board  of  county  commissioners,  at  their  next  meeting,  who  shall 
thereupon  take  to  their  assistance  a  competent  surveyor  or  engineer,  if  in  their  opinion 
his  services  are  necessary,  and  at  once  proceed  to  view  the  line  of  the  proposed  im- 
provement, and  determine  by  actual  view  of  the  premises  along  and  in  the  vicinitv 
thereof,  whether  the  improvement  is  necessary,  or  will  be  conducive  to  the  public  health, 
convenience,  or  welfare,  and  whether  the  line  described  is  the  best  route,  and  they  shall 
report  their  finding  in  writing,  and  order  the  clerk  to  enter  the  same  on  their  journal. 

Sec.  6.  [Route  chang^ed.] — If  the  commissioners,  upon  actual  view,  find  that 
the  route  proposed  is  not  such  as  to  best  effect  the  object  sought,  they  shall  change  the 
same  and  establish  the  route  and  determine  the  dimensions  of  the  proposed  improve- 
ments; Provided,  Any  change  so  made  shall  not  in  any  case  exceed  one  hundred  and 
sixty  rods  from  the  route  described  in  the  petition. 

Sec.  7.  [Surveyor— Plat — Estimate — Report.] — If  the  board  of  com- 
nfissioners  find  for  the  improvement  they  shall  cause  to  •  be  entered  on  their  journal  an 
order  directing  the  county  surveyor,  or  an  engineer,  to  go  upon  the  line  described  in 
said  petition  or  as  changed  by  them  in  accordance  with  section  six,  and  survey  and  level 
the  same  and  set  a  stake  at  every  hundred  feet,  numbering  down  stream ;  note  the  inter- 
section of  section  lines,  road  crossings,  boundary  lines,  precinct,  and  county  lines  and 
make  a  report,  profile,  and  plat  of  the  same,  and  estimate  the  number  of  cubic  yards  for 
each  working  section  aa  hereinafter  provided. 

Chap.  80,  Art.  1.    **An  act  to  proTide  tor  draialiiK  marsh  or  swamp  lands  in  tho  state  of  Nebraska.**  ADorovvd 
Feb.  28.    Took  effect  June  1.1881.  fi^^t^i 

8B0.4.    Cited  82  Neb.  44fi. 
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Sec.  8.  [Schedule  of  lands  benefited  —  Estimate  of  construe* 

tlon.] — ^The  commissioners  shall  also  by  their  order  direct  the  surveyor  or  engineer  to 
make  and  return  a  schedule  of  all  lots,  lands,  public  or  corporate  roads  or  railroads  that 
will  be  benefited  by  the  proposed  improvement,  whether  the  same  are  abutting  upon 
the  line  of  the  proposed  improvement  or  not,  and  an  apportionment  of  a  number  of 
lineal  feet  and  cubic  yards  to  each  lot,  tract  of  land,  road,  or  railroad,  according  to  the 
benefits  which  will  result  to  each  from  the  improvement,  and  an  estimate  of  the  cost  of 
location  and  construction  to  each,  and  a  specification  of  the  manner  in  which  the  im- 
provement shall  be  made  and  completed. 

Sec.  9.  [Plat  and  report— Contents.] — ^The  plat  provided  for  in  section- 
seven  shall  be  drawn  upon  a  scale  sufficiently  large  to  represent  all  the  meanderings  of 
the  proposed  improvement,  and  shall  show  the  boundary  lines  of  each  lot,  or  tract  of 
land,  and  of  each  road  or  railroad  to  be  benefited  thereby,  the  name  of  the  owner  of 
each  lot  or  tract  of  land  as  it  then  appears  on  the  tax  duplicate,  the  authority  or  com- 
pany having  in  charge  or  controlling  each  public  or  corporate  road  or  railroad,  the  dis- 
tance in  feet  through  each  tract  or  parcel  of  land  and  such  other  matters  as  the  sur- 
veyor or  engineer  deems  material.  The  profile  shall  show  the  surface,  the  grade  line, 
and  the  gradient  fixed,  and  the  surveyor  or  engineer  shall  file  his  report  with  the  county 
clerk  within  thirty  days  after  making  the  survey  and  level. 

Sec.  10.  [Notice  of  hearing.] — Upon  the  filing  of  the  report  of  a  surveyor  or 
engineer,  the  county  clerk  shall,  without  delay,  fix  a  day  for  the  hearing  of  the  same, 
which  shall  not  be  more  than  forty  days  from  the  time  of  the  filing  of  said  report,  and 
shall  prepare  a  notice  in  writing,  directed  to  the  resident  lot  or  land  owners,  and  to  the 
authorities  or  municipal  or  private  corporations  aflected  by  the  improvement,  setting 
forth  the  pendency,  substance,  and  prayer  of  said  petition,  together  with  a  tabular  state- 
ment of  the  apportionment  as  made  by  the  surveyor  or  engineer  in  his  report,  and  shall 
deliver  the  same  to  the  sheriflT,  who  shall  serve  a  copy  of  the  same  upon  each  resident 
lot  or  land  owner,  and  each  member  of  such  public  board  or  authority,  and  upon  an  of- 
ficer or  agent  of  such  private  corporation,  at  least  ten  days  before  the  time  fixed  for 
said  hearing;  Provided,  S&id  copies  need  contain  only  so  much  of  the  original  notice 
as  affects  the  interests  of  the  person  so  served ;  and  the  county  clerk  shall  in  like  manner 
notify  each  non-resident  lot  or  land  owner,  or  by  publication  in  a  newspaper  printed  and 
of  general  circulation  in  the  county,  for  at  least  three,  consecutive  weeks  before  the  day 
set  for  the  hearing,  which  said  notice  shall  be  verified  in  the  manner  now  provided  by 
law  for  the  verification  of  notices  by  publication. 

Sec.  11.  [Hearing.] — ^The  county  commissioners  shall  meet  at  the  oflSce  of  the 
county  clerk  on  the  day  fixed  for  the  hearing,  and  shall  first  determine  whether  the 
requisite  notice  has  been  given.  If  they  find  that  due  notice  has  not  been  given,  they 
shall  continue  the  hearing  to  a  day  to  be  fixed  by  them,  and  order  the  notices  to  be 
served  as  hereinbefore  provided,  and  when  they  find  that  due  notice  has  been  given, 
they  shall  examine  the  report  of  the  surveyor  or  engineer,  and  the  apportionment  made 
by  him,  and  if  it  is  in  all  respects  fair  and  just,  according  to  benefits,  they  shall  approve 
and  confirm  the  same;  but  if  they  find  said  apportionment  to  be  unfair  or  unjust,  they 
shall  so  order  and  so  amend  it  as  to  make  it  fair  and  just  according  to  benefits. 

Sec.  12.  [Application  for  compensation.] — At  any  time  before  the  day 
set  for  hearing,  after  persons  are  notified  as  provided  in  section  eleven,  any  person  or 
corporation  whose  lands  are  taken  or  affected  in  any  way  by  the  improvement,  may 
make  application  to  the  commissioners  in  writing  for  compensation  and  damages,  and 
a  failure  to  make  such  application  shall  be  held  as  a  waiver  of  all  right  thereto. 

Sec.  13.  [Allowance  of  compensation.] — ^The  commissioners  on  actual 
view  of  the  premises  shall  fix  and  allow  such  compensation  for  land  appropriated,  and 
assess  such  damages  as  will  in  their  judgment  accrue  from  the  construction  of  the  im- 
provement to  each  person  or  corporation  making  application  as  provided  in  section 
twelve,  and  without  such  application,  to  each  idiot,  insane  person,  or  minor  owning . 
lands  taken  or  affected  by  such  improvement. 
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Sec.  14.  [Exceptions — Hearing.] — A  person  or  corporation  party  to  th  ^ 
proceedmgs  may  file  exceptions  to  the  apportionment,  or  to  any  claim  for  compensation 
or  damages  at  any  time  before  the  time  set  for  the  final  hearing  of  the  report  and  ap- 
portionment The  commissioners  may  hear  testimony  and  examine  witnesses  upon  sdl 
questions  made  by  the  exceptions,  and  for  that  purpose  may  compel  the  attendance  of 
witnesses  by  subpoena,  which  the  county  clerk  shall  is9ue  on  demand,  and  their  deci- 
sions on  the  exceptions  shall  be  entered  on  their  journal,  and  if  they  sustain  the  excep- 
tions the  cost  of  the  hearing  thereon  shall  be  paid  out  of  the  county  treasury,  and  if 
they  overrule  the  same  such  costs  shall  be  paid  by  the  person  or  corporation  filing  the 
same. 

Sec.  16.  [Appeal  fi*om  decision.] — Any  person  or  corporation  feeling  ag- 
grieved thereby  may  appeal  to  the  district  court  within  and  for  the  proper  coiinty  from 
any  final  order  or  judgment  of  the  commissioners  made  in  the  proceedings  and  entered 
upon  their  journal  determining  either  of  the  following  matters,  to-wit :  First — Whether 
said  ditch  will  be  conducive  to  the  public  health,  convenience,  or  welfare.  Second — 
Whether  the  route  thereof  is  practicable.  Third — ^The  compensation  for  land  appropri- 
ated. Fourth — The  damage  claimed  to  property  affected  by  the  improvement,  which 
appeal  may  be  taken  and  prosecuted  in  the  manner  provided  by  law  for  appeals  from 
the  decision  of  the  county  board  on  claims  against  the  county. 

Sec.  16.  [Effect  of  appeal  on  work— Bond.]— No  appeal  taken  in  pur- 
suance of  the  provisions  of  section  fifteen  shall  in  any  manner  affect  the  progress  of  the 
construction  of  the  proposed  improvement ;  Provided,  The  petitioners  shall  enter  into  a 
good  and  suflScient  bond  to  be  approved  by  the  said  district  court  as  [or]  by  the  judge 
thereof  at  chambers,  and  filed  with  the  clerk  of  said  court,  conditioned  for  the  payment 
of  all  damages  and  costs  that  the  appellant  may  sustain  on  the  trial  of  said  appeal. 

Sec.  17.  [Transcript  on  appeal.]— The  clerk  of  the  district  court,  immedi- 
ately after  the  close  of  the  term  at  which  the  appeal  is  tried,  as  provided  for  in  the  pre- 
ceding section,  shall  certify  to  the  board  of  county  commissioners  a  full  and  complete 
transcript  of  the  proceedings  had  upon  such  appeal  in  said  district  court,  and  the  com- 
missioners shall  make  such  entry  on  their  journals  as  may  be  necessary  to  give  effect  to 
the  judgment  of  the  district  court. 

Sec.  18.  [Bids  for  construction — Contract.]— Immediately  after  the 
transcript  mentioned  in  the  preceding  section  is  returned  to  the  county  clerk,  or  imme- 
diately upon  the  filing  of  the  bond  mentioned  in  section  sixteen,  or  in  case  there  is  no 
appeal  as  hereinbefore  provided,  then  immediately  after  the  hearing  of  the  report  men- 
tioned in  section  eleven,  the  commissioners  shall  proceed  to  advertise  for  sealed  bids 
for  the  construction  of  said  ditch  in  working  sections  not  less  in  extent  than  the  num- 
ber of  lineal  feet  apportioned  to  each  lot  or  tract  of  land,  public  or  corporate  road  or 
railroad,  and  shall  ^x  a  time  when  said  bids  will  be  opened,  giving  not  less  than  twenty 
days  notice  thereof,  and  they  shall  attend  at  the  time  and  place  of  opening  the  bids, 
and  shall  let  the  contract  or  contracts  to  the  lowest  responsible  bidder,  and  shall  take 
good  and  sufficient  security  for  the  faithful  performance  of  such  contract  or  contracts, 
and  they  shall  fix  the  time  for  the  completion  of  each  contract,  not  exceeding  in  any 
case  one  hundred  and  fifty  days  from  the  time  of  entering  into  the  same,  and  no  bid 
shall  be  entertained  which  exceeds  the  estimated  cost  of  construction  of  the  working 
section  or  sections  upon  which  the  bid  is  made. 

Sec.  19.  [The  supervision  of  work— Payment.]— The  work  sliall  be 
done  under  the  supervision  of  the  surveyor  or  engineer  appointed  by  the  commissioners, 
and  when  a  part  not  less  than  one-fourth  of  the  portion  included  in  any  contract  is 
completed  according  to  the  specifications,  he  shall  give  the  contractor  a  certificate 
thereof,  showing  the  proportional  amount  which  the  contractor  is  entitled  to  be  paid 
according  to  the  terms  of  the  contract,  and  the  county  clerk  shall,  upon  presentation  of 
such  certificate,*  draw  his  warrant  upon  the  treasurer  for  seventy-five  per  cent,  of  daid 
aiijount,  and  the  treasurer  will  pay  the  same  out  of  any  funds  in  the  treasury  applicable 
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to  such  pui'poses ;   Provided,  That  no  proportional  amounts  shall  be  certified  or  paid 
unless  the  whole  of  such  contract  exceeds  two  thousand  lineal  feet. 

Sec.  20.  [Incompleted  contracts  re-let.]— Any  contract  not  completed 
.vithin  the  time  specified,  shall  be  re-estimated  and  re-let  to  the  lowest  responsible  bid- 
der, but  not  for  a  sum  greater  than  the  estimate,  nor  a  second  time  to  the  same  party ; 
Provided,  The  board  of  commissioners  may,  for  a  good  cause,  extend  the  time  of  any- 
contractor  not  to  exceed  two  years.     [Amended  1885,  chap.  94.] 

Sec.  21.  [Assessment  for  cost  and  compensation.] — ^When  the  work- 
ing sections  are  let,  as  hereinbefore  provided,  and  the  cost  and  expenses  of  location  and 
construction,  and  all  compensation  and  damages  are  ascertained,  the  commissioners 
shall  meet  and  determine  at  what  time  and  in  what  number  of  assessments  they  will  re- 
•  quire  the  same  to  be  paid,  and  order  that  the  assessments  as  made  by  them  be  placed 
on  the  duplicate  tax  list  against  the  lots  and  lands  so  assessed. 

Sec.  22.  [Same — Cfollection — Lien.]— Where  the  commissioners  make  an 
assessment  they  shall  cause  an  entry  to  be  made  directing  the  clerk  to  make  and  furnish 
to  the  treasurer  a  special  duplicate,  with  the  assessment  arranged  thereon,  as  required 
by  their  order.  The  clerk  shall  retain  a  copy  thereof  in  his  office,  and  all  assessments 
shall  be  collected  and  accounted  for  by  the  treasurer ;  and  in  case  such  assessments,  or 
any  part  thereof,  are  not  paid  by  the  party  or  parties  owning  or  controlling  the  lots  or 
lands  against  which  such  assessments  are  made  in  the  manner  contemplated  by  this  act, 
such  assessments  shall  be  and  remain  a  perpetual  lien  against  the  premises  so  assessed ; 
and  the  county  treasurer  shall  proceed  to  advertise  and  sell  said  lots  and  lands,  or  such 
portions  thereof  as  shall  be  necessary  to  pay  said  assessments,  together  with  the  costs, 
in  the  same  manner  as  real  estate  is  now  by  law  advertised  and  sold  by  him  for  the 
payment  of  delinquent  taxes;  Provided,  That  the  commissioners  may  extend  the  time 
of  payment  (without  interest)  of  said  assessments,  to  correspond  with  any  extension  of 
time  that  may  be  granted  to  any  contractor  under  the  provisions  of  section  one  of  this 
act,  and  in  case  said  assessments  are  not  paid  when  due,  they  shaU  draw  ten  per  cent, 
interest  until  paid;  And  provided  further,  That  the  provisions  of  this  act  shall  apply  to 
all  contracts  entered  into  and  assessments  made,  under  the  provisions  of  [the  act  hereby 
amended]  as  well  as  to  such  contracts  and  assessments  hereafter  to  be  made.  [Amended 
1885,  chap.  94^ 

Sec.  23.  [Neglect  of  officers — Penalty;]— Any  officer  mentioned  in  the  act 
who  shall  neglect  or  refase  to  perform  any  duty  imposed  upon  him  by  the  provisions  of  this 
act,  shall  forfeit  and  pay  a  fine  of  twenty-flve  dollars  for  every  such  offense,  to  be  recovered  be- 
fore any  court  of  competent  inrisdiction  in  the  name  of  the  state  of  Nebraska,  for  the  benefit  of 
the  common  school  fund  of  the  county,  at  the  suit  of  any  person  aggrieved  thereby. 

Sec.  24.  [Ditch  in  two  counties.]— When  a  ditch  is  proposed  which  will  re- 
qnire  a  location  in  more  than  one  county,  application  shall  be  made  to  the  board  of  commis- 
sioners of  each  county  so  affected,  and  the  surveyor  or  engineer  shall  make  a  report  for  each 
county.  Application  for  damages  shall  be  made,  and  appeals  from  the  finding  of  the  commis- 
sioners in  joint  session  locating  and  establishing  such  ditch,  and  from  the  etssessment  of  dam- 
ages or  compensation  shall  be  taken  to  the  district  court  in  the  county  in  which  the  lots  or 
lands  which  are  immediately  affected  are  located.  A  majority  of  the  commissioners  of  each 
county,  when  in  joint  session,  shall  be  competent  to  locate  and  establish  such  ditch. 

Sec.  25.  [Slinie^ — Tax.] — The  commissioners  shall,  if  necessary,  at  their  June  ses- 
sion, levy  a  tax  not  exceeding  one  mill  on  the  dollar  of  the  assessed  valuation  of  the  county, 
sufficient  to  pay  for  the  location  and  construction  of  such  portions  of  the  respective  ditches  lo- 
cated by  them,  or  by  the  commissioners  of  two  or  more  counties,  as  may  beapi>ortioned  to  the 
county,  and  the  removal  of  any  obstructions  that  may  accumulate  in  any  portion  of  any  ditch. 
When  any  improvement  shall  have  been  completed  under  the  provisions  of  this  act,  it  shall  be 
and  remain  under  the  direct  control  and  supervision  of  the  county  commissioners  or  board  of 
supervisors,  and  at  any  time  the  same  in  their  opinion  require  repairing  or  the  removal  of  ob- 
structionB  in  any  part  thereof,  they  shall  cause  the  same  to  be  done,  and  shall  pay  for  the 
game  out  of  the  county  ditch  fund.  Provided,  that  nothing  in  this  act  shall  be  construed  to 
apply  to  any  irrigation  ditches  in  this  state.    [Amended  1891,  chap.  58.] 

SEa  26.    [County  ditch  fund.] — The  board  of  county  commissioners  of  anj- 
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county  in  this  state  are  hereby  authorized  whenever  they  deem  it  necessary  to  create  a 
county  ditch  fund,  to  consist  of  taxes  collected  on  county  levies,  and  all  balances  remain- 
ing unexpended  of  special  ditch  funds  arising  from  excess  of  assessments  made  on  ditch 
improvements  after  the  expenses  thereof  have  been  iully  paid,  and  the  commissionen 
are  hereby  authorized,  whenever  necessary,  to  borrow  from  the  county  general  fund  for 
the  benefit  of  the  above  named  ditch  fund,  and  all  moneys  so  borrowed  shall  be,  as  scmhi 
as  practicable,  returned  to  the  county  general  fund. 

Sec.  27  [Obstructing  ditch.] — Whoever  wilfully  obstructs  any  ditch  shall 
forfeit  to  the  county  in  which  such  ditch  is  located  the  sum  of  twenty-five  dollars,  to  be 
recovered  before  any  court  having  competent  jurisdiction  in  the  name  of  the  state,  and 
-shall  moreover  be  liable  in  damages  to  the  party  injured. 

Sec.  28.  [Irregularities— Injunctions.] — The  collection  of  assessments  to 
be  levied  to  pay  for  the  location  or  construction  of  any  ditch  shall  not  be  enjoined  nor 
declared  void ;  nor  shall  said  ass^sment  be  set  aside  in  consequence  of  any  error  or 
irregularity  committed  or  appearing  in  any  of  the  proceedings  provided  by  this  act, 
and  no  injunction  shall  be  allowed  restraining  the  collection  of  any  assessment  until  the 
party  complaining  shall  first  pay  to  the  county  treasurer  the  amount  of  his  assessment, 
which  amount  so  paid  may  be  recovered  from  the  county  in  an  action  brought  for  that 
purpose  in  case  such  injunction  is  made  perpetual. 

Sec.  29.  [Repealed  act  of  1873,  G.  S.  1067,] 

ARTICLE  n. — DRAINAGE  BY  INCORPORATED  COMPANIES. 

Section  1.  [Draina^re  companies— Organization.]— That  any  number 

of  persons,  not  less  than  three,  being  owners  of  lands  wet  or  liable  to  be  overflowed,  may 
organize  a  company  for  the  purpose  of  draining,  reclaiming,  and  protecting  such  lands 
which  shall  have  power  to  straighten,  widen,  deepen,  and  make  new  channels  for  the 
whole  or  any  part  of  any  river,  or  water  course,  and  to  construct  any  dykes,  drains, 
levees,  and  breakwaters,  and  to  do  everything  which  they  shall  deem  proper  to  accomp 
lish  the  purpose  for  which  the  company  shall  have  been  organized.     [1877,  §  1,  160.] 

Sec  2.  [Directors.] — Such  persons  shall  sign  articles  of  association,  specifying 
the  name  and  purposes  of  the  company,  and  shall  elect  from  their  number  not  less  than 
three  nor  more  than  seven  directors,  of  the  time  and  place  of  which  election  the  mem- 
bers shall  be  notified  by  notices  signed  by  three  members,  and  posted  in  three  public 
places  near  the  work  five  days  before  the  election,  but  notice  may  be  waived  by  the 
members.  Vacancies  in  the  oflices  of  directors  may  be  filled  by  the  appointments  made 
by  the  remaining  members. 

Sec.  3.  [Articles — Corporate  powers.]— Said  articles  of  association  shall 
be  recorded  in  the  county  clerk's  office  of  the  several  counties  in  which  any  part  of  the 
work  shall  be  situated,  and  from  the  date  of  filing  the  same  for  record  in  either  of  such 
counties  such  company  shall  be  a  body  corporate,  with  all  powers  incident  to  such  bodies 
and  to  consummate  the  purposes  for  which  it  was  organized  ;  and  to  buy,  receive  donations 
of,  and  hold,  and  sell  and  convey  any  lands  benefited  or  to  be  benefited  by  the  proposed 
work  of  the  company ;  and  any  person  owning  land  supposed  to  be  liable  to  be  afiected 
by  said  work  may  become  a  member  of  the  company  by  signing  the  articles  of  associa- 
tion. The  corporate  existence  of  the  company  shall  be  judicially  recognized,  and  the 
company's  records  shall  be  pHmafade  evidence  of  its  acts. 

Sec.  4.  [Annual  election.] — An  annual  election  shall  be  held  by  the  com- 
pany at  such  time  and  place  as  the  company  sl\all  appoint  for  the  election  of  directors, 
of  which  twenty  days  notice  shall  Ibe  given  by  one  week's  publication  in  one  newspaper 
of  general  circulation  in  each  county  in  which  any  part  of  the  work  shall  be  situated,  if 
such  paper  shall  be  printed  and  published  in  such  county,  and  if  there  be  none,  the©  by 
posting  notices  in  three  public  places  near  the  work. 

▲bt.  II.    "An  act  to  anchorlse  the  constnictioii  of  leyees,  djkes.  and  drains,  and  the  redamatlon  of  wet  and 
oyerflowed  lands  by  incorporated  companies."    Laws  1877, 160.    Toole  effect  Jnne  1, 1877.    See  12  Neb.  164. 
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Ssa  5.  [Officers — ^Duties.] — ^A  majority  of  the  directors  shall  form  a  quorum, 
and  shall  have  control  and  management  of  the  business  and  affairs  of  the  company. 
They  shall  appoint  one  of  their  number  president,  and  shall  appoint  a  secretary,  treas* 
urer,  and  such  other  officers  and  agents  as  they  may  see  fit ;  and  all  officers  and  agents- 
shall  be  entitled  to  fair  compensation  for  their  services.  The  treasurer  shall  give  bond 
to. the  company  with  proper  penalties  and  sureties,  for  the  faithful  discharge  of  his 
duties,  and  the  safe  keeping  and  prompt  payment,  according  to  the  orders  of  the  board 
of  directors,  of  all  moneys  that  may  come  into  his  hands.  The  president,  directors,  se<y* 
retary,  and  treasurer  shall  hold  their  respective  offices  for  one  year,  and  until  their  suc- 
cessors shall  be  elected  and  qualified,  and  shall  be  sworn  to  the  fiiithful  discharge  of 
their  duties.    The  secretary  may  administer  all  official  oaths. 

Sec.  6.  [Appraisers — Appeal.] — ^The  company  may  apply  to  the  district 
court  or  county  court,  in  term  time,  or  to  a  judge  thereof  in  vacation,  of  any  county 
in  which  any  part  of  the  proposed  work  shall  be  situated,  which  court  or  judge,  as  the 
case  may  be,  shall  immediately  appoint  three  disinterested  appraisers,  and  such  ap- 
praisers shall  examine  all  lands,  the  intrinsic  or  market  value  of  which  may  be  by  them 
supposed  to  be  liable  to  be  afiected  by  the  construction  of  the  proposed  work,  or  by  the 
appropriation  of  all  or  any  part  of  it  for  right  of  way  or  other  purpose  of  the  company, 
or  of  any  stone,  timber,  gravel,  or  other  material  required  by  the  company,  and  shall 
make  out  separate  schedules  in  the  smallest  United  States  government  subdivisions  of 
all  such  lands  situated  in  each  county,  and  shall  assess  to  each  tract  the  full  and  entire 
amount  of  such  benefit  which  it  will,  in  the  opinion  of  a  majority  of  them,  re- 
ceive, without  any  regard  to  the  cost  of  such  work,  and  the  injury  which  in  the  opi- 
nion of  a  majority  of  them  it  will  sustain ;  and  append  to  each  schedule  their  affidavit 
that  the  same  is  a  true  assessment,  and  return  the  same  to  the  secretary  of  the  company, 
who  shall  cause  it  to  be  filed  for  record  and  recorded  in  the  office  of  the  county  clerk  of 
the  county  in  which  the  land  therein  described  shall  be  situated,  and  from  the  date  of  filing 
thereof  such  assessments  shall  respectively  be  a  lien  on  the  lands  upon  which  they  were 
assessed,  for  the  amount  of  such  assessments  of  benefits,  less  the  amount  of  injury  assessed. 
And  when,  and  as  often  as  it  shall  become  necessary  or  desirable  to  re-assess  any  tract  of 
land  for  the  correction  of  any  mistake,  or  to  enable  the  company  to  appropriate  any 
part  of  the  same  for  right  of  way,  or  any  stone,  timber,  gravel,  or  other  material  for 
construction  of  the  work ;  and  whenever,  and  as  often  as  it  shall  be  desired  by  the 
company  to  make  a  re-assessment  of  any  tract  or  tracts  of  land  for  any  purpose,  said  ap- 
praisers shall,  upon  request  of  the  company,  make  such  re-assessments,  and  so,  from  time 
to  time,  when,  and  as  often  as  they  shall  be  requested,  and  shall  make  and  return  sched- 
ules of  the  same,  and  such  schedules  shall  be  filed  for  record  and  recorded  in  the  county 
clerk's  office  as  aforesaid,  and  shall  constitute  liens,  shall  be  collected,  and  shall  in  all 
respects  be  governed  by  the  same  rules,  and  have  the  same  force  and  efiect  as  the  orig- 
inal assessments  above  provided  for ;  and  if  any  appraiser  appointed  as  aforesaid  shall 
die,  resign,  or  fail  to  act  as  such,  when  the  interests  of  the  company  shall  in  the  opinion 
of  the  president  require  it,  his  appointment  as  such  appraiser  shall  thereby  be  vacated, 
and  upon  representation  of  such  vacation  to  such  court  or  judge  by  the  president,  such 
court  or  judge  shall,  upon  the  appplication  of  the  company,  immediately  fill  such  va- 
cancy by  the  appointment  of  a  like  disinterested  person,  who  shall  qualify  by  and  in 
the  manner  above  provided,  and  the  same  shall  be  done  when  and  as  often  as  the  com- 
pany may  request ;  Provided,  That  upon  filing  such  schedule  for  record,  the  secretary 
shall  give  notice  thereof  by  posting  a  notice  in  a  conspicuous  place  in  the  county  clerk's 
office,  and  any  party  aggrieved  by  any  such  assessment  may,  within  thirty  days  there- 
after, appeal  therefrom  to  the  district  court  or  county  court  of  said  county ;  And  pro- 
inded  further,  That  any  person  who  is  under  legal  disabilities  at  the  time  of  the  making 
and  filing  of  such  schedule,  shall  have  the  right  of  appeal  as  aforesaid  at  any  time  within 
thirty  days  after  the  removal  of  such  disabilities;  And  provided  further.  That  any  two 
appraisers  may  perform  all  the  services  required  by  this  section,  and  that  all  acts  con- 
curred in  by  any  two  shall  be  valid,  binding,  and  efiectual. 
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Ssa  7.  rSurvey— Estimate  of  cost.]— Before  the  actual  conBtradion  d 
the  work  shall  be  begun,  surveys  of  it  and  estimates  of  its  costs  shall  be  made,  and  die 
appraiser's  schedules  of  assessments  returned  to  the  secretary,  and  if  the  estimated  cost 
of  the  work  shall  exceed  the  aggregate  amounts  of  the  assessments,  the  work  shall  not 
be  further  prosecuted. 

Sec.  8.  Hi'^ork  divided  into  sections.] — Before  the  actual  construction  of 
the  work  shall  be  begun,  the  company  shall  divide  the  main  line  of  their  work  into  ai 
jiany  sections,  of  not  exceeding  six  miles  in  length,  as  may  be  convenient,  and  each  of 
such  sections,  with  its  auxiliaries,  branches,  and  tributaries,  shall  form  a  separate  divi- 
sion of  the  work ;  and  they  shall  also  appropriate  and  set  apart  as  applicable  to,  and 
hold  the  same  inviolate  for,  the  construction  of  each  of  such  divisions  respectively,  a 
portion  of  their  resources  bearing  the  same  ratio  to  the  whole  of  their  resources  properly 
applicable  to  the  construction  of  the  work,  as  the  estimated  cost  of  such  division  shall 
bear  to  the  estimated  cost  of  the  whole  work ;  and  so  much  thereof  as  shall  be  necessary 
shall  be  applied  for  the  purpose  for  which  it  was  appropriated  aud  set  apart,  and  the  sur- 
plus may  be  applied  to  other  legitimate  purposes  of  the  company,  and  the  work  of  con- 
struction shall  be  prosecuted  as  simultaneously  upon  the  whole  line  as  may  seem  to  the 
directors  consistent  with  proper  economy. 

Sec.  9.  [Notice  to  landowners.]— The  owners  of  land  liable  to  be  afiected 
by  the  work  of  a  company  shall  have  notice  of  the  time  and  place  when  and  where  the 
appraisers  will  begin  the  examination  of  lands  and  the  assessment  of  benefits  and  injuries 
thereto,  and  of  the  order  in  which  it  shall  be  intended  to  proceed  with  the  same,  which 
notice  need  not  specify  what  lands  are  to  be  examined  or  assessed,  but  may  be  general, 
and  addressed  to  the  public,  and  shall  be  sufficient  if  published  for  three  successive 
weeks  in  a  newspaper  published  in  the  county  in  which  the  lands  are  situated,  and  proof 
of  its  publication  may  be  made  by  affidavit  of  the  printer  or  publisher  of  the  paper  in 
which  it  is  published,  or  of  the  secretary  of  the  company. 

Sec.  10.  [Assessments,  how  paid.] — The  board  of  directors  may  order  the 
payment  of  said  assessments  in  installments  not  exceeding  ten  per  centum  per  month, 
and  payment  thereof  shall  be  made  to  the  treasurer  in  compliance  with  such  order ;  Pro- 
vided, That  no  more  shall  be  collected  than  shall,  in  the  opinion  of  the  directors,  be  re- 
quired for  the  legitimate  purposes  of  the  company  in  the  prosecution  of  the  work  ; 
And  providedy  furiher.  That  unless  the  main  line  of  the  company's  proposed  work  shall 
exceed  twenty  miles  in  length,  no  part  of  the  assessments  shall  be  collected  by  the  com- 
pany until  the  company  shall  have  given  bond,  payable  to  the  state  of  Nebraska,  with 
surety  approved  by  the  clerk  of  the  district  court,  or  judge  thereof,  of  a  county  in  which 
the  work,  or  some  part  of  it,  is  situated,  conditioned  for  the  faithful  application  to  the 
legitimate  purposes  of  the  company  of  all  money  which  shall  be  received  by  them  for  the 
construction  of  the  work,  which  bond  shall  be  filed  in  the  clerk's  office  of  the  district 
court  in  the  county  where  it  was  approved  and  a  copy  thereof  in  the  clerk's  office  of  such 
court  in  each  of  the  other  counties  in  which  any  part  of  the  work  is  situated ;  and  any 
person  or  persons  aggrieved  by  any  breach  of  the  conditions  of  said  bond  shall  have  an 
action  thereon  in  any  court  of  competent  jurisdiction  for  the  recovery  of  all  damages 
thereby  sustained  by  him  or  them. 

Sec.  11.  [Same— How  enforced.]— Payment  of  assessments  of  benefits  may 
be  enforced  by  forelosure  of  the  lien  in  any  court  of  competent  jurisdiction,  in  the  same 
manner  as  is  provided  by  law  for  the  foreclosure  of  mortgages,  and  the  sale  of  mort- 
gaged premises  for  the  collection  of  debts,  and  payment  of  damages  assessed  for  injuries 
to  lands  may  be  enforced  by  an  action  in  a  like  court. 

Sec.  12.  [Appropriation  of  property.]— The  company  may  appropriate 
any  land,  stone,  timber,  gravel,  or  other  materials  necessary  for  the  right  of  way,  or  the 
construction,  maintenance,  or  improvement  of  their  propo«d  work,  by  first  paying  into 
the  county  treasury  of  the  county  where  the  land  is  situated,  for  the  use  of  the  owner  of 
the  land,  the  amount  of  damages  assessed  by  said  appraisers  to  him  therefor. 
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Sec.  18.  [Bonds*] — Anj  oompaDj  where  work  shall  be  estimated  to  cost  three- 
thousand  dollars  or  more,  may  issue  their  bonds,  with  or  without  coupons,  not  exceeding 
in  the  aggregate  the  estimated  cost  of  their  work,  which  bonds  may  each  be  of  any  de- 
nomination, and  payable  at  any  time  and  place,  and  bear  any  rate  of  interest  not  ex- 
ceeding ten  per  centum  per  annum,  payable  annually  or  semi-annually,  and  may  secure 
the  payment  thereof  by  pledge  or  pledges,  or  mortgage  or  mortgages,  upon  said  assess- 
ments for  benefits  to  lands  or  any  part  thereof,  or  any  other  property  of  the  company ; 
which  pledges  and  mortgages  may  each  provide  for  a  sinking  fund,  for  the  gradual  extin- 
guishment of  the  debts,  and  such  company  may,  from  time  to  time,  negotiate  said  bonds 
in  any  market  or  place,  at  any  rate  of  discount  not  exceeding  ten  per  centum ;  and  atler 
any  such  bonds  shall  have  been  negotiated,  no  action  or  proceeding  shall  be  instituted, 
nor  any  defense  to  any  action  be  interposed  by  the  company  or  any  other  person  or 
persons,  the  object  or  tendency  of  which  shall  be  to  impair  the  validity  or  security,  or 
to  depress  the  value  of  such  bonds,  any  provisions  of  law  to  the  contrary  notwithstanding. 

Sec.  14.  [Foreclosure  of  lien.] — After  the  expiration  of  three  years  from< 
the  recording  of  the  appraiser's  schedule  of  assessments  in  any  county,  no  action  shall  be 
instituted  to  foreclose  any  lien  on  land  situated  in  said  county,  unless  the  assessments  se- 
cured by  such  lien  shall  have  been  pledged  or  mortgaged  as  security  for  one  or  more 
bonds  then  outstanding ;  and  in  such  cases,  no  tract  of  land  shall,  after  the  lapse  of  said 
three  years,  1^  liable  for  more  than  its  fair  proportion  of  the  assessments  pledged  or 
mortgaged  as  security  for  bonds  of  the  company,  and  required  for  the  extinguishment 
thereof. 

Sec.  15.  [Irregularity  of  proceeding— EflFect.]— No  informality,  irreg- 
ularity, or  omission,  which  shall  have  occurred,  or  which  may  occur,  in  the  organiza- 
tion or  proceedings  of  any  company,  or  in  the  appointment  or  proceedings  of  any  of 
them,  officers,  agents,  or  the  appraisers  shall  afiect  the  rights  and  privileges  of  any  sucb^ 
company,  or  invalidate  the  assessment  of  the  appraisers,  nor  any  sale  of  land  which  shall 
be  made  under  any  foreclosure  of  any  lien  for  the  assessment  thereon ;  Provided,  The 
amount  of  the  assessment  shall  be  clearly  set  forth  in  the  appraiser's  schedule,  and  the 
schedule  shall  have  been  duly  recorded,  and  notice  of  the  recording  thereof  given  as- 
hereinbefore  provided. 
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Section  1.  [Associations  governed  by  tliis  act.]— That  all  asBociationi, 

whether  the  same  shall  have  been  or  may  hereafter  be  organized  or  incorporated  under 
the  laws  of  thb  state,  or  by  and  under  authority  of  any  other  state  or  territory,  or  by 
:sathority  of  the  United  States,  whose  object  and  purpose  is  the  transmission,  collecti<», 
and  distribution  of  dispatches  by  telegraph,  shall  be  subject  to  the  regulations  and  re- 
strictions hereinafter  prescribed  by  this  act.     [1883,  chap.  LXXX.] 

Seo.  2.  [Statement  of  affairs.] — Every  telegraph  company  and  every  pres 
association  or  corporation  engaged  in  the  transmission,  collection,  distribution,  or  deliv- 
ery of  telegraphic  dispatches,  either  for  private  use  or  for  publication  in  newspapers, 
shall  within  thirty  days  after  this  act  goes  into  effect,  61e  in  the  office  of  the  secretary 
of  state  a  statement,  certified  to  under  oath  by  its  president  and  secretary  or  by  two  of 
its  officers,  embodying  the  following  information,  to-wit :  The  name  of  the  associaticm, 
amount  of  capital  invested,  character  of  its  business,  together  with  a  true  copy  of  itB 
articles  of  incorporation  or  articles  of  copartnership,  with  regulations  and  by-laws  then 
in  force. 

Seo.  3.  [Certificate  of  authority.] — ^It  shall  be  the  duty  of  the  secretary  of 
state  to  issue  a  certificate  to  every  association  or  corporation  that  has  filed  the  statement 
required  by  the  second  section  of  this  act  upon  payment  of  five  ($5)  dollars,  which  cc^ 
tificate  shall  convey  authority  to  such  association  or  corporation  to  conduct  its  business 
within  this  state,  under  the  restrictions  and  penalties  imposed  herein. 

Sec.  4.  [Forfeiture — Penalty.] — Every  telegraph  company,  press  associs- 
tion,  or  corporation  engaged  in  the  transmission,  collection,  and  delivery  of  telegraphic 
dispatches  that  shall  refuse  or  fail  to  comply  with  the  above  provisions  within  the  time 
herein  prescribed,  shall  forfeit  its  right  to  carry  on  the  collection,  transmission,  and  de- 
livery of  dispatches  for  publication  or  for  private  use,  and  shall  furthermore  forfeit  to 
the  county  where  such  business  is  carried  on,  for  each  and  every  day  it  so  continues  in 
violation  of  this  act,  the  penal  sum  of  one  thousand  ($1000)  dollars,  to  be  recovered  in 
any  court  of  competent  jurisdiction,  and  it  shall  be  the  duty  of  district  attorneys  to  pros- 
ecute such  violations  of  this  act  at  the  expense  of  the  respective  counties  wherein  sud 
act  is  violated. 

Sec.  5.  [Transmitting  dispatches.] — All  telegraph  companies  and  asso- 
ciations operating  telegraph  lines  in  this  state  shall  transmit  and  forward  all  dispatches 
directed  to  newspapers,  or  private  individuals,  or  public  officers,  with  impartiality,  in 
the  order  in  which  they  are  received,  and  use  due  diligence  in  their  delivery  wiUioat 
discrimination  as  to  any  person  or  party  to  whom  they  may  be  directed. 

Sec.  6.  [Delay — Penalty.] — Every  officer  or  employe  of  any  telegraph  com- 
pany or  association  engaged  in  the  transmission  of  dispatches  who  shall  wilfully  delay 
the  transmission  or  delivery  of  any  dispatch,  or  divulge  the  contents  of  any  dispatdi 
•  entrusted  to  his  or  her  care,  to  any  person  except  the  party  entitled  to  receive  the  same, 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by  fine  of  not 
less  than  fifty  ($50.00)  nor  more  than  one  hundred  ($100)  dollars  for  each  offense,  or 
imprisonment  of  not  less  than  thirty  days  nor  more  than  three  months  in  the  county 
jail  at  the  discretion  of  the  court. 

Sec.  7.  [Charges.] — It  shall  be  unlawful  for  any  telegraph  company,  its  agents, 
or  operators,  to  demand,  charge,  or  receive  from  any  individual,  association,  or  corpora- 
tion, a  greater  sum  for  the  transmission  and  delivery  of  any  telegram  or  message  over 
a  given  distance  than  it  demands,  charges,  or  receives  for  the  transmission  and  delivery 
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of  any  telegram  or  message  containing  an  equal  number  of  words  over  a  greater  dis- 
tance, providing  that  dispatches  transmitted  during  the  night  and  dispatches  for  pub- 
lication in  newspapers  may  be  forwarded  and  delivered  at  reduced  rates ;  such  rates 
must,  however,  be  uniform  to  all  patrons  for  the  same  service. 

Sec.  8.  [Same — Newspapers.] — It  shall  be  unlawful  for  any  telegraph  com- 
pany, association,  or  organization  engaged  in  the  business  of  forwarding  dbpatches  by 
telegraph,  to  demand,  collect,  or  receive  from  any  publisher  or  proprietor  of  a  news- 
paper any  greater-sum  for  a  given  service  than  it  demands,  charges,  or  coHects  from  the 
publisher  or  proprietor  of  any  other  newspaper  for  a  like  service,  and  the  violation  of 
the  provisions  of  sections  seven  and  eight  of  this  act  by  any  telegraph  company  or  asso- 
ciation shall  constitute  a  misdemeanor,  and  upon  conviction  said  telegraph  company  or 
association  shall  be  fined  for  each  and  every  ofiense  in  any  sum  not  less  than  one  hun- 
dred ($100)  dollars  nor  more  than  one  thousand  ($1,000)  dollars  with  cost  of  prosecu- 
tion, and  in  addition  thereto  suqh  telegraph  company  or  association  shall  be  liable  for 
all  damages  sustained  by  the  person  or  parties  in  consequence  of  such  discrimination. 

Sec.  9.  [Equal  facilities.] — Every  telegraph  company  and  every  press  asso- 
ciation engaged  in  the  transmission,  collection,  distribution,  or  publication  of  dispatches, 
-shall  afford  the  same  and  equal  facilities  to  all  publishers  of  newspapers,  and  furnish  the 
dispatches  collected  by  them  for  publication  in  any  given  locality  to  all  newspapers 
there  published  on  the  same  conditions  as  to  payment  and  delivery. 

Sec.  10.  [Same — Penalty.] — ^Any  press  association,  corporation,  or  organiza- 
tion violating  the  foregoing  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  shall,  for  each  and  every  offense,  be  fined  in  any  sum  not  less  than  one  hun- 
dred ($100)  nor  more  than  one  thousand  ($1000)  dollars,  and  in  addition  thereto  such 
association  and  the  members  thereof  shall  be  jointly  and  severally  liable  for  all  damages 
sustained  by  the  owner  of  any  newspaper  in  consequence  of  such  discrimination. 

Sec.  11.  [Refusal  to  receive  and  transmit.] — If  any  telegraph  company, 
association,  or  organization  engaged  in  the  transmission  of  telegraph  dispatches  from 
any  place  in  this  state,  or  the  person  having  the  control  or  management  thereof,  refuse 
to  receive  dispatches^  from  any  person,  corporation,  or  any  other  telegraph  company,  or 
to  transmit  the  same  with  fidelity  and  without  unreasonable  delay,  it  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  shall  be  fined  for  each  and  every  offense  in 'the  sum 
of  not  less  than  fifty  ($50)  nor  more  than  one  hundred  ($100)  dollars,  and  in  addition 
be  liable  for  damages  to  the  person  or  corporation  sustaining  a  loss  by  reason  of  such 
refusal  or  failure  to  so  transmit. 

Sec.  12.  [Non-delivery— Mistakes.] — Any  telegraph  company  engaged  in 
the  transmission  of  telegraphic  dispatches  is  hereby  declared  to  be  liable  for  the  non-de- 
livery of  dispatches  entrusted  to  its  care,  and  for  all  mistakes  in  transmitting  messages 
made  by  any  person  in  its  employ,  and  for  all  damages  resulting  from  a  failure  to  per- 
form any  other  duty  required  by  law,  and  any  such  telegraph  company  shall  not  be  ex- 
tempted  from  any  such  liability  by  reason  of  any  clause,  condition,  or  agreement  con- 
tained in  its  printed  blanks. 

Sec.  13.  [Lines  out  of  order— Duty  of  operator.]— In  all  cases  where 
Application  is  made  to  any  telegraph  company,  or  the  operator,  agent,  clerk,  or  servant 
thereof,  to  send  a  dispatch,  it  shall  be  the  duty  of  such  operator,  agent,  or  clerk,  who 
may  receive  dispatches  at  that  station,  plainly  to  inform  the  applicant,  and  if  required 
!by  him  to  write  upon  the  dispatch  that  the  line  is  not  in  working  order,  or  that  the  dis- 
patches already  on  hand  for  transmission  will  occupy  the  line,  so  that  the  dispatch  of- 
fered cannot  be  transmitted  within  the  time  required,  if  the  facts  be  so ;  and  for  omit- 
ting so  to  do,  or  for  intentionally  giving  false  information  to  the  applicant  in  relation  to 
the  time  within  which  the  dbpatch  offered  may  be  sent,  such  operator,  agent,  or  clerk, 
and  the  company  by  which  he  b  employed,  shall  incur  a  like  penalty  as  in  section 
^eleven  of  this  act 

Sec.  13.    Last  clanee  of  section  sHatMined.    28  Neb.  662. 
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SBa  14.  [Right  of  way— Poles  and  wires.]— That  any  telegraph  «- 
telephone  company  incorporated  or  doing  business  in  this  state  shall  be  and  is  herebr 
granted  the  right  of  way  along  any  of  the  public  roads  of  the  state  for  the  erection  cf 
poles  and  wires ;  Provided,  That  poles  shall  be  set  at  least  six  feet  within  the  boundary 
line  of  said  roadway  and  not  placed  so  as  interfere  with  road  crossings ;  And  Provide 
That  said  wires  shall  be  placed  at  the  height  of  not  less  than  twenty  feet  above  all  road 
crossinga     [1887,  chap.  87.1 

Sec.  15.  [Injuries  to  fixtures.] — Any  person  or  persons  who  shall  break. 
injure,  destroy,  or  otherwise  interfere  with  the  poles,  wires,  or  fixtures  of  any  telegrapb 
or  telephone  company  in  this  state  shall  be  subject  to  action  and  penalty  prescribed  in 
section  98,  chapter  13,  criminal  code.     [Id.] 

Sbob.  14,  16.  "An  act  grantJns  the  right  of  way  to  telegraph  or  telephone  companies  along  pnplle  hisbwaT* 
and  proylding  for  a  penaltqr  In  caae  of  malioioaa  Injnrj  or  interferonce  with  the  same."  Laws  1887,  diap.  S. 
Took  effect  Jnlj  i,  1887. 


CHAPTER  90.— TIME— DAY'S  WORK 

Sec.  1.  Ten  hours  shall  constitute  one  day's  labor,  so  far  as  it  concerns  laborers 
and  mechanics,  throughout  the  state.     [  R.  S.  379.] 

Sec.  2.  [Eight  hours.] — That  eight  hours  shall  constitute  a  legal  days  work 
for  all  classes  of  mechanics,  servants,  and  laborers  throughout  the  state  of  Nebraska,  ex- 
cepting those  engaged  in  farm  or  domestic  labor.     [1891,  chap.  54,  §  1.] 

Sec.  3.  [Violation  of  act — Penalty.]— Any  officer  or  officers,  agent,  <ff 
agents  of  the  state  of  Nebraska  or  any  municipality  therein,  who  shall  openly  violate  or 
otherwise  evade  the  provbions  of  this  act,  shall  be  deemed  guilty  of  malfeasance  in  office 
and  be  suspended  or  removed  accordingly  by  the  governor  or  head  of  the  department 
to  which  such  officer  is  attached.     [  Id.  §  2.] 

Sec.  4.  [Over  hours — Compensation.] — Any  employer  or  corporatioo 
working  their  employes  over  the  time  specified  in  this  act  shall  pay  as  Qztra  compensa- 
tion double  the  amount  per  hour  as  paid  for  previous  hour. 

Sec.  5.  [Violation  of  act— Penalty— Repeals.]— Any  party  or  parties 
contracting  with  the  state  of  Nebraska,  or  any  such  corporation  or  private  employer, 
who  shall  fail  to  comply  with,  or  secretly  evade  the  provisions  hereof,  oy  exacting,  or  re- 
quiring more  hours  of  labor  for  the  compensation  agreed  to  be  paid  per  day  than  is^ 
herein  fixed  and  provided  for,  shall,  on  conviction  thereof,  be  deemed  guilty  of  a  mis- 
demeanor, and  be  punished  by  a  fine  of  not  less  than  one  hundred  (  $100.00  )  dolbCrs, 
nor  more  than  one  thousand  ($1,000.00)  dollars.  And  all  acts  or  parts  of  acts  incon- 
sistent with  this  act  are  hereby  repealed.     [  Id.  §  4.] 

Sbo.  1.    Chap.  LII.     K.  S.  879. 

Ssoi  2-fi.  "An  act  to  regnlat*  Um  boun  of  labor  of  mtcbaniof,  aer  rants  and  labom%  1S81,  cbap.  64i    Took 
effect  Aiitf.  1.  1S91. 
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CHAPTER  91.— TOWNS  AND  VILLAGES. 

Section  1.  [Unclaimed  lots.] — ^That  all  persons  who  shall  be  or  may  become 
the  owners  of  any  equities  of  title,  in  and  to  any  town  lot  or  lots  or  land  within  any  in- 
corporated town  or  city  in  this  state,  by  virtue  of  which  they  shall  be  entitled  to  demand 
and  receive  from  the  corporate  authorities  a  title  in  fee  simple  to  the  same,  shall  present 
their  claims,  and  make  demand  for  their  deed,  within  sixty  days  from  the  passage  of 
this  act,  in  all  those  cases  where  the  lot,  lots,  or  lands  have  already  been  unclaimed  for 
the  period  of  two  years ;  and  in  all  cases  of  sites  of  corporate  towns  or  cities  which  may 
be  hereafter  entered  the  property  shall  be  claimed  and  the  deed  demanded  within  three 
years  after  such  entrv ;  Provided,  That  if  any  person  shall  neglect  to  comply  with  the 
terms  of  this  act  as  aforesaid,  the  title  in  and  to  such  realty  shall  vest  in  the  corporation, 
as  fully,  and  to  all  intents  and  purposes  as  though  conveyed  to  said  town  or  city  by 
deed  of  general  warranty.     [1867,  §  1,  94.] 

Sec.  2.  [Not  applicable  io  tax  sales.] — This  act  shall  be  construed  to 
apply  to  rights  acquired  previous  to  the  entry  of  the  land ;  and  in  no  case  to  rights  of 
parties  acquired  by  virtue  of  any  tax  sale.     [Id  §  2.] 

VACATING  STREETS  AND  ALLEYS. 

Sec.  8.  [Notice.] — Any  person  seeking  to  have  any  street,  alley,  or  public 
•grounds,  in  any  town  or  village,  vacated,  shall  give  thirty  days  notice  of  the  intended 
application  therefor  to  the  county  commissioners  for  the  vacation  of  such  street,  alley, 
or  public  grounds,  by  posting  five  notices  in  as  many  of  the  most  public  places  within 
the  limits  of  the  said  town  or  village.  Such  notices  shall  contain  a  particular  descrip- 
tion of  the  street,  alley,  or  public  grounds  desired  to  be  vacated,  and  the  time  at  which 
-the  application  will  be  made  to  the  county  board  for  the  order  of  vacation.  [1871,  § 
1, 125.] 

Sec.  4.  [Boara  of  examiners.] — ^Upon  the  application  of  any  person  to  the 
county  board  for  the  vacation  of  any  street,  alley,  or  public  grounds,  proving  by  the 
oath  of  two  persons  that  the  foregoing  section  has  been  complied  with,  and  by  giving 
H[>ond  with  sufficient  security  for  all  costs  payable  to  the  county,  the  board  shall  appoint 
three  disinterested  householders  of  the  town  or  village,  to  examine  the  street,  alley,  or 
public  grounds,  and  at  the  next  regular  meeting  of  the  board  report  whether  in  their 
-opinion  any  injustice  or  inconvenience  will  be  worked  by  the  vacation  of  such  street, 
alley,  or  public  grounds.  The  board,  upon  such  report  and  other  testimony  presented 
by  the  applicant,  or  others  opposing  the  vacation,  shall  decide  for  or  against  such  vaca- 
tion.    [Id.  §  2.] 

Sec.  5.  [Decision.] — ^The  county  board,  if  convinced  that  no  injustice  will  be 
worked  by  any  person  or  persons  by  such  vacation,  shall  order  such  vacation,  and  in 
•all  cases  they  shall  cause  all  expenses  arising  from  the  application  and  the  ensuing  pro- 
ceedings to  be  paid  by  the  party  or  parties  applying  for  such  vacation.     [Id.  §  3. J 

Sec.  6.  [Title,  in  wlioni  vested.]— The  street,  alley,  or  public  grounds  thus 
vacated,  shall  become  the  property  of  owners  of  real  estate  thereto  adjacent,  on  each 
«ide,  in  proportion  to  the  frontage  of  such  real  estate.  The  county  clerk  shall  make  a 
quit-claim  deed,  in  the  name  of  the  county,  to  the  different  persons  to  whom  such  street, 
alley,  or  public  grounds  may  inure,  signing  said  deed,  and  attaching  the  county  seal 
thereto,  and  such  deed  diall  convey  all  the  title  vested  in  the  county.     [Id.  §  4.] 

Sbc8.  t-«.    "An  act  to  prorlde  tor  racatiiig  streets,  alkyB,  and  pnblic  grounds  tn  towns  and  Tillages."  Passed 
.aad  took  effect  If  arch  10, 1871. 
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CHAPTER  91  a.— TRUSTS. 

Section  1.  [Combinations  in  restraint  of  trade.]^— It  shall  be  unlaw- 
ful for  any  person  or  persons,  partnership,  company,  association,  or  corporation  orgaD- 
ized  for  any  purpose  whatever  or  engaged  in  the  manu£icture  or  sale  of  any  article  of 
commerce  or  consumption,  or  for  any  such  person  or  persons,  partnership,  compaDy,. 
association,  or  corporation  dealing  in  any  natural  product  to  enter  into  any  contra<^ 
agreement,  or  combination  with  any  other  person  or  persons,  partnership,  company, 
association,  or  corporation  organized  and  doing  business  in  this  state,  or  in  any  other 
state  or  territory  and  doing  business  in  this  state,  engaged  in  the  manufacturing,  selling, 
or  dealing  in  the  same,  or  any  like  manu&ctured  or  natural  product  whereby  a  common 
price  shall  be  fixed  for  any  such  article  or  product,  or  whereby  the  manufacture  or  sale 
thereof  ahM  be  limited  or  the  amount,  extent,  or  number  of  such  product  to  be  sold  or 
manufactured  shall  be  determined,  or  whereby  anyone  or  more  of  the  combining  or  con- 
tracting parties  shall  suspend  or  cease  the  sale  or  manufacture  of  such  products,  or 
whereby  the  products  or  profits  of  such  manufacture  or  sale  shall  be  made  a  common 
fund  to  be  divided  among  the  respective  persons,  partnerships,  companies,  association' 
or  corporation  so  entering  into  such  contract,  agreement,  or  combination.  [1889,  chap. 
69.] 

Sec.  2.  [Trusts  and  pools  prohibited.] — Pooling  between  persons,  partner- 
ships, companies,  associations  or  corporations,  engaged  in  the  same  or  like  business  for  any 
purpose  whatever,  and  the  formation  of  combinations  or  common  undei^tanding  between 
two  or  more  persons,  companies,  partnerships,  associations,  or  corporations,  in  the  nature 
of  what  are  commonly  called  trusts  for  any  purpose  whatever  or  the  continuance  of  the 
same  after  the  taking  effect  of  this  act,  are  hereby  prohibited  and  declared  to  be  unlaw- 
ful, and  each  day  of  the  continuance  of  any  such  pool  or  trusts  shall  cipnstitute  a  separ- 
ate offense. 

Sec.  3.  [Damag^es — Attomey^S  fee.] — That  in  any  case  any  person,  per- 
sons, company,  partnership,  association,  or  corporation  shall  do,  cause  to  be  done,  or  per- 
mit to  be  done  any  act,  matter,  or  thing  in  this  act  prohibited  or  declared  to  be  unlaw- 
ful such  person,  persons,  partnership,  company,  or  corporation  shall  be  liable  to  the  per- 
son, persons,  partnership,  company,  association,  or  corporation  injured  thereby,  for  the 
full  amount  of  damages  sustained  in  consequence  of  any  such  violations  of  the  provisions 
of  this  act,  together  with  a  reasonable  counsel  or  attorney  fee  to  be  fixed  by  the  court 
in  every  case  of  recovery,  which  attorney's  fee  shall  be  taxed  and  collected  as  part  of 
the  costs  in  the  case,  and  the  property  of  any  person  who  may  be  a  member  or  interested i 
in  any  partnership,  association,  company,  or  corporation  violating  the  provisions  of  Uiis 
act  shall  be  liable  for  the  full  amount  of  such  judgment  and  may  be  levied  upon  and. 
sold  to  satisfy  the  same. 

Sec  4.  [Forfeiture — Penalties.] — Any  association  of  persons  doing  busineas- 
in  this  state  in  a  firm,  partnership,  or  corporate  name  and  not  incorporated  under  the 
laws  of  this  state  who  shall  violate  the  provisions  of  this  act,  in  addition  to  the  other  pen^ 
alties  and  liabilities  herein  provided,  shall  forfeit  its  right  to  do  business  in  such  firm, 
partnership,  or  corporate  name ;  and  if  any  such  persons  shall  thereafter  continue  to  da 
business  in  such  firm,  partnership,  or  corporate  name,  they  shall  incur  the  penalties  pro^ 
vided  in  section  three  (3)  of  the  act  entitled,  "  An  act  providing  for  the  recording  the 
names  of  all  members  of  associations  doing  business  under  a  firm,  partnership,  or  corpor- 
ate name."     Approved  February  25,  1876. 

Chap.  91a.  *'An  act  to  prohibit  persons,  partnerships,  compunles,  associations,  or  corporations  eni^ai^ed  a» 
manufactarers  or  dealers  from  enteriof?  into  any  anderntandlng,  contract,  combination,  pool,  or  trust  for  any 
purpose  whatever,  and  to  provide  punishment  for  violations  of  the  same,  and  providini;:  m3ans  for  thenuppreaciioft 
of  such  evils  and  remedies  for  persons  injured  thereby."    'look  effect  July  1.  1889.    Laws  18^.  chap.  69. 
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Sec.  6.  [Sum e«]-^ Any  corporation  violating  any  of  the  provisions  of  this  act,  in 
addition  to  the  other  penalties  and  liabilities  herein  provided,  shall  surrender  and  for- 
feit its  right  and  privileges  as  a  corporation,  and  it  shall  be  the  duty  of  the  prosecuting 
attorney  of  the  proper  county  to  institute  proceedings  against  said  corporation  or  the 
persons  constitutiug  the  same  for  the  purpose  of  having  the  same  dissolved  and  the  same 
proceedings  shall  be  and  the  same  judgment  may  be  rendered  as  is  provided  in  title  23, . 
entitled,  "  Information  of  the  code  of  civil  procedure." 

Sec.  6.  [Hame.] — Any  person,  partnership,  company,  association,  or  corporation 
subject  to  the  provisions  of  this  act,  or  any  director,  officer,  receiver,  trustee,  clerk,  lessee, 
agent,  or  person  acting  for  or  employed  by  them  or  either  of  them  who  shall  violate  any 
of  the  provisions  of  section  one  (1)  or  two  (2)  of  this  act  shall  be  declared  guilty  of  a 
misdemeanor,  and  shall  upon  conviction  thereof  be  fined  in  any  sum  not  exceeding  one 
thousand  dollars  ($1,000.00)  or  imprisonment  in  the  jail  of  the  county  for  a  period  not 
exceeding  six  months  or  both  in  the  discretion  of  the  court. 

Sec.  7.  [Evidence.] — In  any  action  brought  under  any  of  the  provisions  of  this 
act  the  court  before  whom  the  same  shall  be  pending  may  compel  any  person,  or  per- 
sons, partnership,  company,  association,  or  corporation  so  proceeded  against,  or  any  of 
the  members  of  any  such  partnership  or  corporation  or  any  director,  officer,  receiver, 
trustee,  agent,  employee,  or  clerk  of  them,  or  either  of  them  to  attend,  appear,  and  tes- 
tify in  such  suit  or  proceeding  and  may  compel  the  production  of  the  books  and  papers 
of  any  such  person,  persons,  partnership,  company,  association,  or  corporation  party  to 
any  such  proceeding. 

Sec.  8.  [Reservation  as  to  laborers.] — Nothing  herein  contained  shall  pre- 
vent any  assemblies  or  associations  of  laboring  men  from  passing  and  adopting  such  reg- 
ulations as  they  may  think  proper,  in  reference  to  wages  and  the  compensation  of  labor, 
and  such  assemblies  and  associations  shall  retain — and  there  is  hereby  reserved  to  them — 
all  the  rights  and  privileges  now  accorded  to  them  by  law,  anything  herein  contained  to 
the  contrary  notwithstanding. 
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CHAPTER  92.— WAREHOUSEMEN. 

Bection  1.  rDescription  of  property,] — ^Whenever  any  personal  property 
shall  be  consigned  to,  or  deposited  with,  any  forwarding  merchant,  wharf  keeper,  ware- 
house keeper,  tavern  keeper,  or  the  keeper  of  any  depot  for  the  reception  and  storage 
of  trunks,  baggage,  and  other  personal  property,  such  consignee  or  bailee  shall  immedi- 
ately cause  to  be  entered  in  a  book  to  be  provided  and  kept  by  him  for  that  purpose,  a 
description  of  such  property,  with  the  date  of  the  reception  thereof. 

Sec.  2.  [Notice  to  owner.] — If  such  property  shall  not  have  been  left  with 
^uch  consignee  or  bailee  for  the  purpose  of  being  forwarded  or  otherwise  disposed  of,  ac- 
cording to  directions  received  by  such  consignee  or  bailee,  at  or  before  the  time  of  the 
reception  thereof,  and  the  name  and  residence  of  the  owner  of  such  property  be  known 
or  ascertained,  the  person  having  such  property  in  his  custody  shall  immediately  notiiy 
such  owner,  by  letter  to  be  directed  to  him  and  deposited  in  a  postoffice  to  be  trans- 
mitted by  mail,  of  the  reception  of  such  property. 

Sec.  3.  [Unclaimed  property — Sale.] — In  case  any  such  property  shall 
remain  unclaimed  for  three  months  after  its  reception  as  aforesaid,  the  person  having 
possession  thereof  shall  cause  a  notice  to  be  published  once  in  each  week  for  four  succes- 
sive weeks,  in  a  newspaper  published  in  the  same  county,  if  there  be  one,  and  if  not,  then 
in  some  paper  published  at  the  seat  of  government,  describing  such  property,  and  speci- 
fying the  time  when  it  was  so  received,  and  stating  that  unless  such  property  shall  be 
claimed  within  three  months  from  the  first  publication  of  such  notice,  and  the  lawfiii 
charges  thereon  paid,  the  same  will  be  sold  according  to  the  statute  in  such  case  made 
and  provided. 

Sec.  4.  [Same  —  Proceedings  before  justice.]— In  case  the  owner  or 
person  entitled  to  such  property  shall  not,  within  three  months  after  the  publication  of 
such  notice,  claim  such  property  and  pay  the  lawful  charges  thereon,  including  the  ex- 
penses of  such  publication,  the  person  having  possession  of  the  property,  his  agent,  or 
attorney,  may  make  and  deliver  to  any  justice  of  the  peace,  of  the  same  county  an  affi- 
davit, setting  forth  a  description  of  the  property  remaining  unclaimed,  the  time  of  its 
reception,  the  publication  of  the  notice,  and  whether  the  owner  of  such  property  is 
known  or  unknown. 

Sec.  5.  [Same.] — Upon  the  delivery  to  him  of  such  affidavit,  the  justice  shall 
-cause  such  property  to  be  opened  and  examined  in  his  presence,  and  a  true  inventory 
thereof  to  be  made,  and  shall  make  and  annex  to  such  inventory  an  order  under  his 
hand  that  the  property  therein  described  be  sold  by  the  sheriflT  of  the  county  where  the 
same  shall  be,  at  public  auction,  upon  due  notice. 

Sec.  6.  [Notice.] — It  shall  be  the  duty  of  the  sheriff  receiving  such  inventory 
and  order,  to  give  ten  days  notice  of  the  sale  by  posting  up  written  notices  thereof  in 
three  public  places  in  the  county  or  city,  and  to  sell  such  property  at  public  auction  for 
the  highest  price  he  can  obtain  therefor. 

Sec.  7.  [Sheriff's  return.] — Upon  completing  the  sale,  the  sheriff  making 
the  same  shall  endorse  upon  the  order  aforesaid  a  return  of  his  proceedings  upon  such 
order,  and  the  proceeds  of  the  sale  after  deducting  his  fees,  which  shall  be  the  same  as 
upon  an  execution. 

Sec.  8.  [Expenses.] — From  the  proceeds  of  such  sale  the  justice  shall  pay  the 
charges  and  expenses  legally  incurred  in  respect  to  such  property,  or  a  ratable  propor- 
tion to  each  claimant  if  there  be  not  sufficient  to  pay  the  whole ;  and  such  justice  shall 
ascertain  and  determine  the  amount  of  such  charges  in  a  summary  manner,  and  shall 
be  entitled  to  three  dollars  for  each  days  services  rendered  by  him  in  such  pn>cce;]ir:j;. 

Chap.  9S.  Chap.  LIV.  R.  S.  889.  Chap.  82,  0.  S.  1075. 
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Sec.  9.  [Avails — Disposition.] — Such  justice  shall  deliver  to  the  treasurer 
'f  the  county  in  which  the  property  was  sold,  the  aflidavit,  inventory,  and  order  of  sale 
:i!id  return  hereinbefore  mentioned,  together  with  a  statement  of  the  charges  and  ex- 
j)enses  incurred  in  respect  to  such  property  as  ascertained  and  paid  by  him,  with  a  state- 
ment of  his  own  fees,  and  shall  at  the  same  time  pay  over  to  such  treasurer  any  balance 
of  the  proceeds  of  the  sale  remaining  after  payment  of  such  charges,  expenses,  and  fees. 

Sec.  10.  [Duties  of  treasurer.]— -The  treasurer  shall  file  in  his  office,  and 
-afely  keep  all  the  papers  so  delivered  to  him,  and  make  a  proper  entry  of  the  payment 
to  him  of  any  moneys  arising  from  such  sale,  in  the  books  of  his  office. 

Sec.  11.  [Money  paid  to  owner.] — If  the  owner  of  the  property  sold,  or  his^ 
legal  representatives,  shall,  at  any  time  within  liive  years  after  such  moneys  shall  have 
been  deposited  in  the  county  treasury,  furnish  satisfactory  evidence  of  the  ownership  of 
such  property,  he  or  they  shall  be  entitled  to  receive  from  such  treasurer  the  amounts 
deposited  with  him. 

Sec.  12.  [Money  paid  to  school  fand«] — If  the  amount  sa  deposited  wifhi 
:iuy  county  treasurer  shall  not  be  paid  to  such  owner,  or  his  legal  representatives,  with- 
in the  said  ^ye  years,  such  county  treasurer  shall  pay  such  amount  into-  the  school  ftind^ 
of  the  proper  county,  to  be  appropriated  for  the  support  of  schools. 

Sec.  13.  [Wareliouse  receipts — Negotiable — Lien*] — Any  packer  of 
pork  or  beef,  or  any  manufacturer  of  distilled  spirits  or  of  linseed  oil,  having  a  warehouse 
for  the  storage  of  his  own  products ;  and  any  keeper  of  an  elevator,  warehouse,  crib,  or 
tanks  wherein  he  stores  his  own  grain,  flax  seed,  or  linseed  oil,  may  issue  receipts  for  his 
own  meats,  spirits,  grain,  flax  seed,  or  linseed  oil  which  he  actually  has  so  stored,  in  the 
usual  form  of  warehouse  receipts,  which  shall  have  the  same  force  and  effect  as  the  re- 
<!eipts  issued  by  the  keeper  of»a  public  warehouse,  to  parties  having  property  so  stored, 
therein,  which  receipts  shall  be  negotiable  by  endorsement,  and  entitle  the  bona  fide 
holder  thereof  advancing  money  on  the  credit  of  the  same  to  a  lien  upon  the  property 
so  stored  and  described  therein,  for  the  money  so  advanced,  as  to  all  subsequent  pur- 
chasers and  creditors  of  any  person  interested  therein  from  the  issue  of  such  receipts  and 
the  advance  of  such  money.  ri879,  §  1,  73.  1887,  chap.  90.  Amended  1889,  chap. 
40.1 

Sec.  14.  [Same— Fraudulent— Penalty.]— If  any  person  described  in  the 
preceding  section  shall  execute  and  deliver  or  cause  to  be  executed  and  delivered,  to 
any  other  person,  false,  fraudulent,  or  fictitious  warehouse  receipts,  acknowledgments,  or 
other  instrument  in  writing  to  the  eflfect  that  he  had  in  store  in  his  warehouse,  elevator, 
or  crib,  meats,  spirits,  or  grain,  whereas,  in  fact  he  had  not  the  same  so  stored,  accord- 
ing to  the  purport  or  effect  of  said  receipt,  acknowledgment,  or  writing ;  or  having 
issued  his  receipt  thereon  as  in  the  preceding  section  provided,  shall  sell,  or  incumber, 
ship,  transfer,  or  in  any  manner  remove  beyond  his  immediate  control,  the  property  des- 
cribed in  such  receipt,  without  first  having  discharged  the  lien  in  said  section  provided,, 
or  without  the  written  consent  of  the  holder  of  such  receipt,  with  the  intent  to  deceive, 
or  defraud,  or  injure  any  person  whomsoever,  or  if  any  person  shall  endorse,  assign,, 
transfer,  or  deliver  to  any  other  person  any  such  false  or  fraudulent  receipt,  acknowl- 
edgment, or  instrument  in  writing,  knowing  the  same  to  be  false,  fraudulent,  or  ficti- 
tious, with  like  intent,  such  person  shall  be  judged  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof,  shall  be  punished  by  fine  not  exceNsding  one  thousand  ($1,000)  dollars 
and  imprisonment  in  the  penitentiary  of  this  state  not  exceeding  three  years.     [Id.] 

Sec.  15.  [Elevators  and  storehouses  declared  public  ware- 
bouses.] — That  all  elevators  or  storehouses  where  grain  or  other  property  is  stored 
for  a  compensation,  whether  the  property  stored  be  kept  separate  or  not,  are  declared 
to  be  Public  Warehouses.     [  1891,  chap.  55,  §  1  a.] 

Bbo.  I.T  **  An  act  to  provide  and  regulate  the  Hens  of  warehouse  receipts  under  certain  circumstances." 
Passed  aud  took  effect  February  27.  187». 

Sbcb.  15-C9.  **  An  act  to  create  and  rcfculate  public  warehouses,  and  the  warehousing,  shipping,  welghing^ 
and  Inspection  of  grain."    Laws  1891.  chap.  65.    Took  effect  Aug.  1, 1891. 
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Sec.  16.  [Required  to  make  weekly  statements.] — ^The  owner,  lessee 
or  mauager  of  each  aud  ewery  public  warehouse  shall  make  weekly  statements  under 
oath,  on  or  before  each  Tuesday  up  to  the  close  of  business  of  the  previous  Saturday, 
before  some  officer  designated  by  law,  and  keep  the  same  posted  in  some  conspicuous 
place  in  the  office  of  such  warehouse,  and  shall  also  file  a  copy  for  public  examinatioD 
m  such  other  place  or  places  designated  by  law,  which  statement  shall  correctly  set 
forth  the  amount  of  each  aud  every  kind  of  grain  in  such  warehouse,  together  with  such 
other  property  as  may  be  stored  therein,  and  what  warehouse  receipts  have  been  issued 
and  are  at  the  time  of  taking  such  statement,  outstanding  therefor,  and  in  cities  of  the 
metropolitan  or  first  class,  the  owner,  lessee  or  manager  of  each  public  warehouse  situ- 
ated therein  shall,  in  addition  to  the  above,  note  such  daily  changes  on  the  copy  posted 
in  the  warehouse  as  may  be  made  in  the  quantity  and  grade  of  grain  in  such  ware- 
house ;  and  the  different  grades  of  grain  shipped  in  separate  lots  shall  not  be  mixed  with 
inferior  lots  without  the  consent  of  the  owner  or  consignee  thereof     [Id.  S  2  a,] 

Sec.  17.  [Owners  at  liberty  to  examine  property  and  books.] — 
The  owner  or  owners  of  property  stored  in  any  warehouse,  or  holder  of  a  receipt  for  the 
same,  shall  always  be  at  liberty  to  examine  such  property  stored  and  all  the  books  and 
record  of  the  warehouse  in  regard  to  such  property.     [Id.  §  3  a.  ] 

Sec.  18.  [Warehouses.] — (Classified).  All  public  warehouses  as  herein  de- 
fined shall  be  divided  into  three  classes,  to  be  designated  as  A,  B  and  C  respectively, 
and  they  shall  receive,  ship,  store  and  handle  the  property  of  all  alike  without  discrim- 
ination.    This  does  not  apply  to  property  extra  hazardous.     [Id.  §  4  a.] 

Sec.  19.  (Classes  defined.) — Public  warehouses  of  Class  A  shall  embrace  all 
warehou.ses,  elevators  and  granaries  in  which  grain  is  stored  in  bulk,  and  in  which  the 
grain  of  different  owners  is  mixed  together,  or  in  which  grain  is  stored  in  such  a  manner 
that  the  identity  of  different  lots  or  parcels  cannot  be  accurately  preserved,  such  ware- 
houses, elevators  or  granaries  being  located  in  the  cities  of  the  metropolitan  or  first-class. 
Public  warehouses  of  Class  B  shall  embrace  all  other  warehouses,  elevators,  or  granaries 
in  which  grain  is  stored  in  bufk,  and  in  which  the  grain  of  different  owners  is  mixed  to- 
gether. Public  warehouses  of  Class  C  shall  embrace  all  other  warehouses  or  places 
where  property  of  any  kind  is  stored  for  a  consideration.     [  Id.  §  6  a.] 

Sec.  20.  (License.) — The  proprietor,  lessee  or  manager  of  any  public  ware* 
house  shall  be  required  before  transacting  any  business  in  such  warehouse,  to  procure 
from  the  Board  of  Transportation  a  license  permitting  such  proprietor,  lessee  or  man- 
ager to  transact  business  as  a  public  warehouseman  under  the  law  of  this  state,  which 
license  shall  be  issued  by  the  Bioard  of  Transportation  upon  a  written  application  which 
shall  set  forth  the  location  and  name  of  such  warehouse,  and  the  individual  name  of 
each  person  interested  as  owner  or  principal  in  the  management  of  the  same ;  or,  if  the 
warehouse  be  owned  or  managed  by  a  corporation,  the  name  of  the  president,  secretary 
and  treasurer  of  such  corporation  shall  be  stated,  and  the  said  license  shall  give  author- 
ity to  carry  on  and  conduct  the  business  of  a  public  warehouse  in  accordance  with  the 
laws  of  this  state  and  shall  be  revocable  by  the  said  Board  of  Transportation  upon  com- 
plaint of  any  person  in  writing,  setting  forth  the  particular  violation  of  law,  and  upon 
satisfactory  proof,  to  be  taken  in  such  manner  as  may  be  directed  by  the  said  Board  of 
Transportation.     [Id.  §  6  a .] 

Sec.  21.  (Bond.) — The  person  receiving  a  license  as  herein  provided  shall  file 
with  the  said  Board  of  Transportation  a  bond  to  the  people  of  the  state  ot  Nebraska. 
with  good  and  sufficient  security,  to  be  approved  by  said  Board  of  Transportation,  in 
the  penal  sum  of  ten  thousand  dollars  ($10,000,)  conditioned  for  the  faithful  perform- 
ance of  his  duty  as  public  warehouseman,  and  his  full  and  unreserved  compliance  with 
all  laws  of  this  state  in  relation  thereto.     [Id.  §  7  a.] 

8ec  22.  (Penalty  for  doings  business  without  a  license.) — Anj 
person  who  shall  transact  the  business  of  a  public  warehouse  without  first  procoring  a 
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license  as  herein  provided,  or  who  shall  'continue  to  transact  any  such  business  after  such 
license  has  been  revoked  (save  only  that  he  may  be  permitted  to  deliver  property  pre- 
viously stored  in  such  warehouse)  shall  on  conviction  be  fined  in  a  sum  not  less  than  one 
hundred  dollars  ($100)  nor  more  than  five  hundred  dollars  (8500)  for  each  and  every 
day  such  business  is  carried  on,  and  the  said  Board  of  Transportation  may  refuse  to  re- 
new any  license  or  to  grant  a  new  one  to  any  of  the  persons  whose  license  has  been  re- 
voked within  one  year  from  the  time  it  was  revoked.     [Id.  §  8  a.] 

Sec.  23.  (Not  to  discriminate— Not  to  mix  grain  receipts.) — It 
shall  be  the  duty  of  any  warehouseman  of  Classes  A  and  B  to  receive  for  storage  or 
shipment  any  grain  that  may  be  tendered  to  him  in  the  usual  manner  in  which  ware- 
houses are  accustomed  to  receive  the  same  in  the  ordinary  and  usual  course  of  business, 
not  making  any  discrimination  between  persons  desiring  to  avail  themselves  of  ware- 
house facilities,  and  in  the  case  of  every  warehouseman  of  Class  A  such  grain  in  all 
cases  shall  be  inspected  and  guarded  by  a  duly  authorized  inspector,  and  stored  with 
grain  of  a  similar  grade  received  at  the  same  time  as  near  as  may  be.  In  no  case  shall 
grain  of  diHerent  grades  be  mixed  together  in  warehouses  of  Class  A  while  in  store,  hut 
if  the  owner  or  consignee  so  requests  and  the  warehousemen  consent  thereto,  his  grain 
of  the  6ame  grade  may  be  kept  in  a  bin  by  itself  apart  from  that  of  the  owners,  which 
bin  shall  thereupon  be  marked  and  known  as  a  **  separate  bin."  If  a  warehouse  receipt 
be  issued  for  grain  so  kept  separate,  it  shall  state  on  its  fa|*e  that  it  is  in  a  separate  bin, 
and  shall  state  the  number  of  such  bin,  and  no  grain  shall  be  delivered  from  such  ware- 
house of  Class  A  unless  it  be  inspected  on  the  delivery  thereof  by  a  duly  authorized  in- 
spector of  grain.  Nothing  in  this  section  shall  be  so  construed  as  to  require  the  receipt 
of  grain  into  any  warehouse  in  which  there  is  not  sufficient  room  to  accommodate  or 
store  it  properly,  or  in  cases  where  such  warehouses  are  necessarily  closed.     [Id.  §  9  a.] 

Sec.  24.  (Manner  of  issuing  receipts.  Class  A.)— Upon  application  of 
the  owner  or  consignee  of  grain  stored  in  a  public  warehouse  of  Class  A,  the  same  being 
accompanied  with  evidence  that  all  transportation  or  other  charges  which  may  be  a  lien 
upon  such  grain,  including  charges  for  inspection,  have  been  paid,  the  warehousemen 
shall  issue  to  the  person  entitled  thereto  a  warehouse  receipt  therefor,  subject  to  the  or- 
der of  the  owner  or  consignee,  which  receipt  shall  bear  date  corresponding  with  the  re- 
'ceipt  of  the  grain  into  store,  and  shall  state  upon  its  face  the  quantity  and  inspected 
grade  of  the  grain,  and  that  the  grade  mentioned  in  it  has  been  received  into  store,  to  be 
stored  with  grain  of  the  same  grade  by  inspection,  received  at  about  the  date  of  the  re- 
ceipt, and  that  it  is  delivered  upon  the  return  of  the  receipt,  properly  endorsed  by  the 
person  to  whose  order  it  was  issued  and  the  payment  of  proper  charges  for  storage.  All 
warehouse  receipts  for  grain  issued  from  the  same  warehou^  shall  be  consecutively  num- 
'bered,  and  no  two  receipts  bearing  the  same  number  shall  be  issued  from  the  same  ware- 
house during  any  one  year  except  in  the  case  of  a  lost  or  destroyed  receipt,  in  which 
•case  the  new  receipt  shall  bear  the  same  date  and  number  as  tihe  original  and  shall  be 
plainly  marked  on  its  face  "duplicate."  If  the  grain  was  received  from  railroad  cars 
the  number  of  each  car  shall  be  stated  upon  the  receipt  with  the  amount  it  contained ; 
if  from  canal-boat,  barge  or  other  vessel  the  name  and  number  of  such  craft ;  if  from 
teams  or  by  other  means  the  manner  of  its  receipt  shall  be  stated  on  its  face.  The  num- 
ber of  the  bin  shall  also  be  written  on  the  face  of  the  receipt  when  desired  by  the  owner 
or  consignee.     [Id.  §  10  a.] 

Sec.  25.  (Canceling  receipts.) — ^Upon  the  delivery  of  gram  or  other  prop- 
erty from  store,  upon  any  receipt,  such  receipt  shall  be  plainly  marked  across  its  face 
with  the  word  **  canceled,"  with  the  name  of  the  person  canceling  the  same,  and  shall 
thereafter  be  void,  and  shall  not  again  be  put  in  circulation,  nor  shall  grain  or  other 
property  be  delivered  twice  upon  the  same  receipt.     [Id.  §  11  a.] 

Sec.  26.  (Further  of  issuing  and  canceling  receipts.)— ^o  ware- 
iiouse  receipt  shall  be  issued  except  upon  the  actual  delivery  of  grain  or  other  property 
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into  store  in  the  warehouse  from  which  it  purports  to  be  issued  and  which  is  to  be  rep- 
resented by  the  receipt,  nor  shall  any  receipt  be  issued  for  a  greater  quantity  of  grain  or 
other  property  than  was  contained  in  the  lot  or  parcel  stated  to  have  been  received,  nor 
shall  more  than  one  receipt  be  issued  for  the  same  lot  of  grain  or  other  property  except 
in  cases  where  receipts  for  a  part  of  a  lot  are  desired,  and  then  the  aggregate  receipts 
for  a  particular  lot  shall  cover  that  lot  and  no  more.  In  cases  where  a  part  of  the 
grain  or  other  property  represented  by  the  receipt  is  delivered  out  of  store  and  the  re- 
mainder is  left,  a  new  receipt  may  be  issued  for  such  remainder,  but  such  new  receipt 
shall  bear  the  same  date  as  the  original,  and  shall  state  on  its  face  that  it  is  balance  of 
receipt  of  the  original  number,  and  the  receipt  upon  which  a  part  has  been  delivered 
shall  be  canceled  in  the  same  manner  as  if  it  had  all  been  delivered.  In  case  it  be  de- 
sirable to  divide  one  receipt  into  two  or  more,  or  in  case  it  be  desirable  to  consolidate 
two  or  more  receipts  into  one,  and  the  warehouseman  consent  thereto,  the  original  re- 
ceipt shall  be  canceled  the  same  as  if  the  grain  or  other  property  had  been  delivered 
from  store,  and  the  new  receipts  shall  express  on  their  face  that  they  are  parts  of  other 
receipts  or  a  consolidation  of  other  receipts,  as  the  case  may  be,  and  the  number  of  the 
original  receipts  shall  also  appear  upon  the  new  ones  issued  as  explanatory  of  the 
change,  but  no  consolidation  of  receipts  of  dates  differing  more  than  ten  days  shall  be 
permitted,  and  all  new  receipts  issued  for  old  ones  canceled  as  herein  provided,  shall 
bear  the  same  dates  as  those  originally  issued  as  near  as  may  be.     [Id.  §  12  a.] 

Sec.  27.  [Warehouse.] — (Not  to  limit  liability).  No  warehouseman  in  thi* 
State  shall  insert  in  any  receipt  issued  by  him  any  language  in  anywise  limiting  or  mod- 
ifying his  liabilities  or  responsibilities  as  imposed  by  the  laws  of  this  State.    [Id.  §  13  a.} 

Sec  28.  (Delivery  of  property.)~Oa  the  return  of  any  warehouse  receipi 
issued  by  him,  properly  endorsed  and  the  tender  of  all  proper  charges  upon  the  property 
represented  by  it,  such  property  shall  be  delivered  to  the  holder  of  such  receipt  in  the 
order  demanded  and  as  rapidly  as  due  diligence,  care  and  prudence  will  justify.  Unless 
the  property  represented  by  such  receipt  shall  be  promptly  delivered  as  above,  after 
such  demand  shall  have  been  made,  the  warehouseman  in  default  shall  be  liable  to  the 
owner  of  such  receipt  f(  r  damages  for  such  default  10  per  cent,  of  the  value  of  the  prop- 
erty at  the  time  of  the  demand,  and  in  addition*  thereto  1  per  cent,  of  the  value  of  the 
property  for  each  and  every  day  of  such  neglect  or  refusal  to  deliver.     [Id.  §  14  a.] 

Sec.  29.  (Posting  grain  in  store,  statements  to  registrar,  daily 
publieaJons,  canceled  receipts^  Class  A.) — The  warehouseman  of  every 
public  warehouse  of  Class  A  shall  on  or  before  Tuesday  morning  of  each  week 
cause  to  be  made  out  and  shall  keep  posted  in.  the  business  of  his  warehouse,  in  a  con- 
spicuous place,  a  statement  of  the  amount  of  each  kind  and  grade  of  grain  in  store  in  hi» 
warehouse  at  the  close  of  business  on  the  previous  Saturday,  and  shall  also  on  each  Tues- 
day morning  render  a  similar  statement  made  under  oath  before  some  officer  authorizeil 
by  law  to  administer  oaths,  by  one  o£  the  principal  owners  or  operators  thereof  or  by  the 
bookkeeper  thereof  having  personal  knowledge  of  the  facts  to  the  warehouse  registrar  ap- 
pointed as  hereinafter  provided.  They  shall  also  be  required  to  furnish  daily  to  the 
same  registrar  a  correct  statement  of  the  amount  of  each  kind  and  grade  of  grain  received 
in  store  in  such  warehouse  on  the  previous  day  ;  also  the  amount  of  each  kind  and  grade 
of  grain  delivered  or  shipped  by  such  warehouseman  during  the  previous  day  and  what 
warehouse  receipts  have  l>een  canceled  upon  which  the  grain  has  been  delivered  on  such 
day,  giving  the  number  of  each  receipt  and  amount,  kind  and  grade  of  grain  received  and 
shipped  upon  each ;  also  how  much  grain*  if  any,  was  so  delivered  or  shipped  and  the 
kind  and  grade  of  it,  for  which  warehouse  reoeipto*  had  not  been  issued  and  when  and 
how  much  unreceipted  grain  was  received  by  them,  the  aggregate  of  such  reported  can- 
cellations and  delivery  of  unreceipted  grain  corresponding  in  amount,  kind  and  grade 
with  the  amount  so  reported  delivered  or  shippe<l.  They  shall  also  at  the  same  time  re- 
port what  receipts,  if  any,  have  been  caujceled  and  new.  ones  issued  in.  their  stead,  a» 


Ch.  92  WAREHOUSEMEN.  841d 

herein  provided  for.  And  the  warehouseman  making  such  statements  shall  in  addition, 
furnish  the  said  registrar  any  further  information  regarding  receipts  issued  or  canceled 
that  may  be  necessary  to  enable  him  to  keep  a  full  and  correct  record  of  all  receipts 
issued  and  canceled  and  of  grain  received  and  delivered.     [Id.  §  15  a.] 

8ec.  30.  (Chief  inspector.) — It  shall  be  the  duty  of  the  governor  to  appoint 
by,  and  with  the  advice  and  consent  of  the  Senate,  a  suitable  person,  who  shall  not  be  a 
member  of  any  board  of  trade  and  who  shall  not  be  interested  directly  or  indirectly  in 
any  warehouse  in  this  state,  a  chief  inspector  of  grain,  who  shall  hold  his  office  for  the 
term  of  two  years,  unless  sooner  removed  as  hereinafter  provided  for,  in  every  city  or 
county  in  which  is  located  a  warehouse  of  Class  A  or  B,  provided  that  no  such  grain 
inspector  for  cities  or  counties  in  which  are  located  warehouses  of  Glass  B  shall  be  ap- 
pointed, except  upon  the  application  and  petition  of  two  or' more  warehouses  of  Class  B 
doing  business  in  such  city  or  county,  and  when  there  shall  be  a  legally  organized  board 
of  trade  in  such  cities  or  counties  such  application  and  petition  shall  be  officially  en- 
dorsed by  such  board  of  trade  before  such  application  and  petition  shall  be  granted. 

II.  (His  duties.) — It  shall  be  the  duty  of  such  chief  inspector  of  grain  to  have 
a  general  supervision  of  the  inspection  of  grain  as  required  by  this  act  or  the  laws  of 
this  state,  under  the  advice  and  immediate  direction  of  the  board  of  transportation. 

III.  (Assistant  inspectors.) — The  said  chief  inspector  shall  be  authorized  to 
nominate  to  the  said  Board  of  Transportation  such  suitable  persons,  in  sufficient  number, 
as  may  be  deemed  qualified  for  assistant  inspectors,  who  shall  not  be  members  of  any 
board  of  trade  nor  interested  in  any  warehouse,  and  also  such  other  employes  as  may  be 
necessary  to  properly  conduct  the  business  of  his  office,  and  the  Board  of  Transportation 
is  authorized  to  make  such  appointments. 

IV.  (Chief  inspector's  oath  and  bond.) — The  chief  inspector  shall,  upon 
entering  the  duties  of  his  office,  be  required  to  take  an  oath,  as  in  the  cases  of  other  offi- 
cers, and  he  shall  execute  a  bond  to  the  people  of  the  state  of  Nebraska  in  the  penal  sum 
of  fifty  thousand  ($60,000)  dollars  when  appointed  for  any  city  in  which  is  located  a 
warehouse  of  Class  A  and  ten  thousand  ($10,000)  dollars  when  appointed  for  any  other 
city  or  county,  with  sureties  to  be  approved  by  the  Board  of  Transportation,  with  a  con- 
dition therein  that  he  will  faithfully  and  strictly  discharge  the  duties  of  his  said  office  of 
inspector  according  to  law  and  the  rules  and  regulations  prescribing  his  duties,  and  that 
he  will  pay  all  damages  to  any  person  or  persons  who  may  be  injured  by  his  neglect,  re- 
fusal or  failure  to  comply  with  law  and  the  rules  and  regulations  aforesaid. 

V.  (Assistant  inspector's  oath  and  bond). — And  each  assistant  inspector 
shall  take  a  like  oath,  execute  a  bond  in  the  penal  sum  of  five  thousand.  ($5,000)  dollars 
with  like  conditions,  and  to  be  approved  in  like  manner  as  is  provided  in  case  of  the  chief 
inspector,  which  said  several  bonds  shall  be  filed  in  the  office  jof  said  Board  of  Transpor- 
tation, and  suit  may  be  brought  upon  said  bond  or  bonds  in  any  court  having  jurisdic- 
tion thereof,  in  the  county  where  the  plaintiff  or  defendant  resides,  for  the  use  of  the  per- 
son or  persons  injured. 

VI.  (Rules  for  inspection  charges).— The  chief  inspector  of  grain  and 
all  assistant  inspectors  of  grain  and  other  employes  in  connection  therewith  shall  be  gov- 
erned in  their  respective  duties  by  such  Rules  and  regulations  as  may  be  prescribed  by 
said  board  of  Transportation,  and  the  said  board  of  Transportation  shall  have  full  power 
to  make  all  rules  and  regulations  for  the  inspection  of  grain,  and  shall  also  have  power 
to  fix  the  rate  of  charges  for  the  inspection  of  grain,  and  the  manner  in  which  the  same 
shall  be  collected,  which  charges  shall  be  collected,  which  charges  shall  be  regulated 
in  such  a  manner  as  will  in  the  judgment  of  the  said  board  of  transportation  produce 
sufficient  revenue  to  meet  the  necessary  expenses  of  the  service  of  inspection  and  no 
more. 

VII.  (Pay  of  inspector  and  assistants). — It  shall  be  the  duty  of  the  said 
board  of  transportation  to  ^x  the  amount  of  the  compensation  to  be  paid  to  the  chief 
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inspector,  assistant  inspectors  and  all  other  persons  eniplojed  in  the  inspection  servioe. 
and  psescribe  the  time  and  manner  of  their  payment. 

VIIL  (Appointment  of  refiristrar  and  assistants).— The  said  board 
of  transportation  are  herebj  authorized  to  appoint  a  suitable  person  as  warehouse  regis- 
trar and  such  assistants  as  may  be  deemed  neceasary  to  perform  the  duties  imposed  upon 
such  registrar  by  the  provision  of  thb  act 

IX.  (Oeneralsapervision,  pay,  etoO«— The  said  board  of  transportation 
shall  have  and  exercise  a  general  supervision  and  control  of  such  appointments,  shall  pre- 
scribe their  respective  duties,  shall  fix  the  amount  of  their  compensation  and  the  time  and 
manner  of  its  payment 

X.  (Removal  flrom  office)* — Upon  the  complaint  in  writing  of  any  person 
to  the  said  board  of  transportation,  supported  by  reasonable  and  satis£eu5tory  proof,  that 
any  person  appointed  or  employed  under  the  provisions  of  this  section  has  violated  any 
of  the  rules  prescribed  for  his  government,  has  been  guilty  of  an  improper  act  or  has 
been  found  insufficient  or  incompetent  for  the  duties  of  his  position,  such  person  shall  be 
immediately  removed  from  his  office  or  employment  by  the  same  authority  that  appointed 
him  and  his  place  shall  be  filled,  if  necessary,  by  a  new  appointment,  or  in  case  it  shall 
be  deemed  necessary  to  reduce  the  number  of  persons  so  appelated  or  employed,  their 
term  of  service  shall  cease  under  the  orders  of  the  same  authority  by  which  they  were 
appointed  or  employed. 

XL  (ExpenseSf  how  paid.) — ^AU  necessary  expenses  incident  to  the  in- 
spection of  grain  and  to  the  office  of  registrar  economically  administered,  including  the 
rent  of  suitable  offices,  shall  be  deemed  expenses  of  the  inspection  service,  and  shall  be 
included  in  the  estimate  of  expenses  of  such  inspection  service,  and  shall  be  paid  from 
the  funds  collected  for  the  same.  [Id.  §  16  a.] 
\  8ec  31.  (Rates  of  storage.) — Every  warehouseman  of  public  warehooaea  of 

^  Gass  A  shall  be  required  during  the  first  week  in  January  of  each  year  to  publish  in  one 
or  more  <^  the  newspapers  daily,  if  there  be  such  published  in  the  city  in  which  ware- 
house is  situated,  a  table  or  schedule  of  rates  for  the  storage  of  grains  in  his  warehooae 
during  the  ensuing  year,  which  shall  not  be  increased,  except  as  is  hereinafter  provided 
during  the  year,  and  such  published  rates,  or  any  published  reduction  of  them  shall  ap- 
ply to  all  grain  received  into  such  warehouse  from  any  person  or  source,  and  no  discrim- 
ination shall  be  made  directly  or  indirectly  for  or  against  any  charges  made  bj  such 
warehouseman  for  the  storage  of  grain.  The  maximum  charge  for  storage  and  handling 
of  grain,  including  the  cost  of  receiving  and  delivering,  shall  be  for  the  first  ten  days  or 
part  thereof.     [Id.  §  17  a.] 

Sec.  32.  (Weighing^.) — ^All  grain  shaU  be  weighed  on  receipt  and  delivery  from 
the  public  warehouse  of  Classes  A  and  B,  and  annually  on  the  date  prescribed  by  the 
boaid  of  transportation  all  grain  in  bulk  stored  in  the  said  public  warehouse  shall  be 
Weighed  according  to  Hs  kind  and  nade  and  reported  to  the  register.  [Id.  §  18  a.] 
»,  Sec.  33.  (Loss  by  fire— Heating— Order  of  delivery— Grain  out 
of  condition.) — No  public  warehouseman  shall  be  held  responsible  for  any  loss  or 
damage  to  property  by  fire  while  in  his  custody,  provided  reasonable  care  and  vigilance 
be  exercised  to  protect  and  preserve  the  same,  nor  shall  he  be  held  liable  for  damage  to 
grain  by  heating  if  it  can  be  shown  that  he  has  exercised  proper  care  in  handling  and 
storing  the  same,  and  that  such  heating  or  damage  was  the  result  of  causes  beyond  his 
control,  and  in  order  that  no  injustice  may  result  to  the  holder  of  grain  in  any  public 
warehouse  of  Classes  A  and  B  it  shall  be  deemed  the  duty  of  such  warehouseman  to  dis- 
pose of  by  delivery  or  shipping  in  the  ordinary  and  legal  manner  of  so  delivering  that 
g;rain  of  any  particular  grade  which  was  first  received  by  them  or  which  has  be^  the 
longest  time  in  store  in  his  warehouse,  and  unless  public  notice  has  been  given  that  some 
portion  of  the  grain  in  his  warehouse  is  out  of  condition  or  becoming  so,  such  warehouse- 
man shall  deliver  grain  of  quality  equal  to  that  received  by  him  on  all  receipts  as  pre- 
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seated.  In  case^liaweveT,  any  warehouseman  of  Classes  A  and  B  shall  discover  that  any 
portion  of  the  grain  in  his  warehouse  is  out  of  condition  or  becoming  so,  and  it  is  not  in 
his  power  to  preserve  the  same,  he  shall  immediately  give  public  notice  by  advertisement 
an  a  daily  newspaper  in  which  warehouse  is  situated  and  by  posting  a  notice  in  the  most 
public  place  for  such  a  purpose  in  such  city,  of  its  actual  condition  as  near  as  he  can 
ascertain  it,  shall  state  in  such  notice  the  kind  and  grade  of  the  grain  and  the  bins  in 
^vhich  it  is  stored,  and  shall  also  state  in  such  notice  the  receipts  outstanding  upon  which 
«uch  grain  will  be  delivered,  giving  the  numbers,  amounts  and  dates  of  each,  whic(i  re- 
ceipts shall  be  those  of  the  oldest  dates  then  in  circulation  or  uncanceled,  the  grain 
j:^presented  by  which  has  Bot  previously  been  declared  or  receipted  for  as  out  of  con- 
dition, or  if  the  grain  longest  in  store  has  not  been  receipted  for  he  shall  so  state  and  shall 
:give  the  name  of  iUe  party  for  whom  such  grain  was  stored,  the  d^te  it  was  received  and 
the  amount  of  it  and  the  enumeration  of  receipts  and  identification  of  grain  so  discred- 
ited shall  embraee,  as  near  as  may  be,  as  great  a  quantity  of  grain  as  is  contained  in 
such  bins,  and  such  grain  shall  be  delivered  upon  the  return  and  cancellation  of  the  re- 
♦ceipts  and  the  unreceipted  grain  upon  the  request  of  the  owner  or  person  in  charge  thereof. 
Nothing  herein  contained  shall  be  held  to  relieve  the  said  warehouseman  from  exercising 
proper  care  and  vigilance  in  preserving  such  grain  after  publication  of  its  condition, 
'but  such  grain  shall  be  kept  separate  and  apart  from  all  direct  contact  with  other  grains, 
and  shall  not  be  mixed  with  other  grain  while  in  store  in  such  warehouse.  Any  ware- 
houseman guilty  of  any  act  or  neglect,  the  effect  of  which  is  to  depreciate  property 
stored  in  the  warehouse  under  his  control,  shall  be  held  responsible  as  at  common  law, 
•or  upon  the  bond  of  such  warehouseman,  and  in  addition  thereto  the  license  of  such 
warehouseman  shall  be  revoked.  Nothing  in  this  section  shall  be  so  construed  as  to  per- 
mit any  warehouseman  to  deliver  any  grain  stored  in  a  special  bin  or  by  itself,  as  pro- 
vided in  this  act,  to  any  but  the  owner  of  the  lot,  whether  the  same  be  represented  by  a 
warehouse  receipt  or  otherwise.  In  case  the  grain  declared  out  of  condition,  as  herein 
provided  for,  shall  not  be  removed  from  store  by  the  owner  thereof  within  one  month 
from  the  date  of  the  notice  of  its  being  out  of  condition,  it  shall  be  lawful  for  the  ware- 
houseman where  the  grain  is  stored  to  sell  the  same  at  public  auction  for  the  account  of 
said  owner  by  giving  ten  days'  notice  by  advertisment  in  a  daily  newspaper,  if  there  be 
such  published  in  the  city  or  town  where  such  warehouse  is  located.     [Id.  §  19  a.] 

Sec.  34.  (Tampering  with  stored  grain— Private  business — Dry- 
ing— Cleaning — Moving.)— It  shall  not  be  lawful  for  any  public  warehouseman 
to  mix  any  grain  of  different  grades  together  or  to  select  different  qualities  of  the  same 
grade  for  the  purpose  of  storing  or  delivering  the  same,  nor  shall  he  attempt  to  deliver 
^rain  of  one  grade  for  another,  or  in  any  way  tamper  with  grain  while  in  his  possession 
or  custody,  with  a  view  of  securing  any  profit  to  himself  or  any  other  person,  and  in  no 
case  even  of  grain  stored  in  a  separate  bin,  shall  he  be  permitted  to  mix  grain  of  differ- 
ent grades  together  while  in  store.  He  may,  however,  on  request  of  the  6wner  of  any 
grain  stored  in  a  private  bin,  be  permitted  to  dry,  clean,  or  otherwise  improve  the  con- 
dition or  value  of  any  such  lot  of  grain,  but  in  such  case  it  shall  only  be  delivered  as 
such  separate  lot  or  as  the  grade  it  was  originally  when  received  by  him,  without  refer- 
ence to  the  grade  it  may  be  as  improved  by  such  process  of  drying  or  cleaning.  Noth- 
ing in  this  section,  however,  shall  prevent  any  warehouseman  from  moving  grain  while 
within  his  warehouse  for  its  preservation  or  safe  keeping.     [Id.  §  20  a.] 

Sec.  35.  (Examination  of  grain  and  scales — Incorrect  scales.)— 
All  persons  owning  property  or  who  may  be  interested  in  the  same  in  any  public  ware- 
house and  all  duly  authorized  inspectors  of  such  property  shall  at  all  times  during  or- 
dinary business  hours  be  at  full  liberty  to  examine  any  and  all  property  stored  in  any 
puplic  warehouse  in  this  state,  and  all  proper  £Eu;ilities  shall  be  extended  to.  such  person 
by  the  warehouseman,  his  agent  and  his  servants  for  an  examination,  and  all  parts  of 
public  warehouses  shall  be  free  for  the  inspection  and  examination  of  any  person  inter- 
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ested  in  property  stored  therein,  or  of  any  authorized  inspector  of  such  property ;  and 
all  scales  used  for  the  weighing  of  property  in  public  warehouses  shall  be  subject  to  ex- 
amination and  test  by  any  duly  authorized  inspector  or  sealer  of  weights  and  measures 
at  any  time  when  required  by  any  person  or  persons,  agent  or  agents,  whose  property 
has  been  or  is  to  be  weighed  on  such  scales,  the  expense  of  such  test  by  an  inspector  or 
sealer  to  be  paid  by  the  warehouse  proprietor  if  the  scales  are  found  incorrect ;  but 
not  otherwise.  Any  warehouseman  who  may  be  guilty  of  continuing  to  use  scales  found 
to  be  in  an  imperfect  or  incorrect  condition,  by  such  examination  and  test,  until  the 
same  shall  have  been  pronounced  eorrect  and  properly  sealed,  shall  be  liable  to  be  pro- 
ceeded against  as  hereinafter  provided.     [Id.  §  21  a.] 

Sec.  36.  (Grain  must  be  inspected.)— In  all  places  where  there  is  legally 
appointed  inpectors  of  grain  no  proprietor  or  manager  of  a  public  warehouse  of  Claases- 
A  and  B  shall  be  permitted  to  receive  any  grain  and  mix  the  same  with  the  grain  of 
other  owners  in  the  storage  thereof  until  the  same  shall  have  been  inspected  and  graded 
by  said  inspector.     [Id.  §  22  a.] 

Sec.  37.  [Bogus  Inspector — Penalty.] — ^Any  person  who  shall  assume  to* 
act  as  an  inspector  of  grain  who  has  not  been  legally  appointed  and  sworn,  shall  be  held 
to  be  an  impostor  and  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars 
($100)  nor  more  than  two  hundred  dollars  ($200)  for  each  and  every  attempt  to  so  in- 
spect grain  to  be  recovered  before  a  justice  of  the  peace      [Id.  §  23  a.] 

Sec.  38.  (Misconduct  of  inspector— Influencing.) — [Penalty.] — 
Any  duly  authorized  inspector  of  grain  who  shall  be  guilty  of  neglect  of  duty,  or  who 
shall  knowingly  or  carelessly  inspect  or  grade  any  grain  improperly,  or  who  shall  ac- 
cept  any  money  or  other  consideration,  directly  or  indirectly,  for  any  neglect  of  duty  as 
such  inspector  of  grain  and  any  person  who  shall  improperly  influence  any  inspector  of 
grain  in  the  performance  of  his  duties  as  such  inspector,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  shall  be  fined  in  a  sum  not  leas  than  one  hundred  dol- 
lars ($100)  nor  more  than  one  thousand  dollars  ($1,000)  in  the  discretion  of  the  court, 
or  shall  be  imprisoned  in  the  county  jail  not  less  than  three,  nor  more  than  twelve 
months,  or  boUi,  in  the  discretion  of  the  court.     [Id.  24  a.] 

Sec.  39.  (Owner,  etc.,  dissatisfied  with  inspection — His  rij^bts) — 
[Delivery  on  track.] — In  case  any  owner  or  consignee  of  grain  shall  be  dissatis- 
ned  with  the  inspection  of  any  lot  of  grain,  or  shall  from  any  cause  desire  to  receive  his^ 
property  without  its  passing  into  store,  he  shall  be  at  liberty  to  have  the  same  with- 
held from  going  into  any  public  warehouse  (whether  the  property  may  have  been  pre- 
viously consigned  to  such  warehouse  or  not),  by  giving  notice  to  the  person  or  corpora- 
tion in  whose  possession  it  may  be  at  the  time  of  giving  such  notice,  and  such  grain  shall 
bp  withheld  from  going  into  store  and  be  delivered  to  him,  subject  only  to  such  proper 
( h  irges  as  may  be  a  lien  upon  it  prior  to  such  notice.  The  grain,  if  in  railroad  cars,  to 
be  removed  therefrom  by  such  owner  or  consignee  within  twenty-four  hours  after  such 
notice  has  been  given  to  the  railroad  company  having  it  in  possession, prot^uied  such  rail- 
road company  place  the  same  in  a  proper  and  convenient  place  for  unloading,  and  any 
person  or  corporation  refusing  to  allow  such  owner  or  consignee  to  so  receive  his  grain 
or  other  property  in  car  loads  shall  be  deemed  guilty  of  conversion  and  shall  be  liable 
to  pay  such  owner  or  consignee  double  the  value  of  the  property  so  converted.  Notice 
that  such  grain  or  other  property  is  not  to  be  delivered  into  store  may  also  be  given  to 
the  proprietor  or  manager  of  any  warehouse  into  which  it  would  otherwise  have  been 
delivered,  and  if  after  such  notice  it  be  taken  into  store  in  such  warehouse,  the  proprie- 
tor or  manager  of  such  warehouse  shall  be  liable  to  the  owner  for  double  its  market 
value.     [Id.  §  26  a.] 

Sbc.  40L  (Combination.) — It  shall  be  unlawful  for  any  proprietor,  lessee  or 
manager  of  any  public  warehouse  to  enter  into  any  contract,  agreement,  understanding' 
or  combination  with  any  railroad  company  or  other  corporation,  or  with  any  individual 
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•or  individuals,  by  which  the  property  of  any  person  is  to  be  delivered  to  any  public  ware- 
house for  storage  or  for  any  other  purpose  contrary  to  the  direction  of  the  owner,  his  agent 
or  consignee.  Any  violation  of  this  section  shall  subject  the  offender  to  be  proceeded 
against  as  provided  in  the  next  session  of  this  act.     [Id.  §  26  a.] 

Sec.  41.  (Suits.) — [Against  warehouseman.] — If  any  warehoueeman 
shall  beseemed  guilty  of  a  violation  of  any  of  the  provisions  of  this  act  it  shall  be  lawful  for 
any  person  injured -by  such  violation  to  bring  suit  in  any  court  of  competent  jurisdiction 
iipoutthe  bond  of  such  warehouseman  in  the  name  of  the  people  of  the  state  of  Nebraska  to 
the  use  of  such  person.  In  all  criminal  prosecutions  against  a  warehouseman  for  the  vio- 
lation of  any  of  the  provisions  of  this  act  it  shall  be  the  duty  of  the  prosecuting  attorney 
of  the  county  in  which  said  prosecution  is  brought  to  prosecute  the  same  to  a  final  issue, 
ill  the  name  of  and  on  behalf  of  the  people  of  the  state  of  Nebraska.     [Id.  §  27  a.] 

Sec.  42.  (Warehouse  receipts  negotiable.) — Warehouse  receipts  for 
property  stored  in  any  class  of  public  warehouses  ?is  herain  described  shall  be  transferable 
tly  the  endorsement  of  the  party  to  whose  order  such  receipt  may  be  issued,  and  such  en- 
<lorsement  shall  be  deemed  a  valid  transfer  of  the  property  represented  by  such  receipt, 
and  may  be  made  either  in  blank  or  to  the  order  of  another.  All  warehouse  receipts  for 
property  stored  in  public  warehouses  of  Class  C  shall  distinctly  state  on  their  face  the 
brand  or  distinguishing  marks  upon  such  property.     [Id.  §  28  a.] 

Sec.  43.  (False  receipts— Fraudulent  removal.)  — [Penalty.] — Any 
warehouseman  of  any  public  warehouse  who  shall  be  guilty  of  issuing  any  warehouse 
receipt  for  any  property  not  actually  in  store  at  the  time  of  issuing  such  receipt,  or 
who  shall  be  guilty  of  issuing  any  warehouse  receipt  in  any  respect  fraudulent  in  its 
-character,  either  as  to  its  date  or  the  quantity,  quality  or  inspected  grade  of  such  prop- 
erty, or  who  shall  remove  any  property  from  store  except  to  preserve  it  from  fire  or  other 
sudden  danger,  without  the  return  and  cancellation  of  any  and  all  outstanding  receipts 
that  may  have  been  issued  to  represent  such  property,  shall,  when  convicted  thereof, 
be  deemed  guilty  of  a  crime,  and  shall  suffer,  in  addition  to  any  other  penalties  prescribed 
by  this  act,  imprisonment  in  the  penitentiary  for  not  less  than  one  and  not  more  than  ten 
years.     [Id.  §  29  a.] 

Sec.  44.  (Common  law  remedy  saved.) — Nothing  in  this  act  shall  deprive 
any  person  of  any  common  law  remedy  now  existing.     [Id.  §  30  a.] 

Sec.  45.  (Printed  copy  of  act  posted.)— All  proprietors  and  managers  of 
public  warehouses  shall  keep  posted  up  at  all  times  in  a  conspicuous  place  in  their  busi- 
ness offices  and  in  each  of  their  warehouses  a  printed  copy  of  this  act.     [Id.  §  31  a.] 

Sec.  46.  (Duty  of  Board  of  Transportation.)— [Enforcement  of 
^Ct.] — It  shall  be  the  duty  of  the  board  of  transportation  to  see  that  the  provisions 
of  this  act  are  duly  eaforced.     [Id.  §  32  aJ] 

DEFINING  ArrDITIONAL  DUTIES  OP  THE   BOARD  OP  TRANSPORTATION  IN  COUNTIES  WITH 

PUBLIC   WAREHOUSES. 

SEa47.  (Additional  duties  of  the  Board  of  Transportation.)— 

In  addition  to  their  present  duties  the  board  of  transportation  shall  examine  into  thc^ 
'Condition  and  management  and  all  other  matters  concerning  the  business  of  public  ware- 
houses in  this  state,  so  far  as  the  same  pertain  to  the  relation  of  such  warehouses  to  the 
public  and  to  the  accomodation  and  security  of  persons  doing  business  therewith,  and 
whether  such  warehouses,  their  officers,  directors,  managers,  lessees,  agents  and  employes 
oomply  with  the  laws  of  thb  state  now  in  force  or  which  shall  hereafter  be  in  force  con- 
cerning them.  And  whenever  it  shall  come  to  their  knowledge,  either  upon  complaint 
or  otherwise,  or  they  shall  have  reason  to  believe  that  any  such  law  or  laws  have  been 
or  are  being  violated,  they  shall  prosecute  or  cause  to  be  prosecuted  all  such  corporations 
x>r  persons  guilty  of  such  violation.    In  order  to  enable  said  board  of  transportation  to 
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efficiently  perform  their  duties  under  this  act,  it  is  hereby  made  their  duty  to  cause  one 
of  their  number  at  least  once  in  six  months  to  visit  each  county  in  the  state  in  which  is 
or  shall  be  located  a  public  warehouse  and  personally  inquire  into  the  management  of 
such  warehouse  business.     [Id.  §  1  6.] 

Sec.  48.  (Statement  of  public  warehousemen.)— It  shall  be  the  dutj 
of  every  owner,  lessee  and  manager  of  every  public  warehouse  in  this  state^to  fumbh  in 
writing,  under  oath,  at  such  times  as  said  board  of  transportatio'n  shall  require  and 
prescribe,  a  statement  concerning  the  condition  and  management  of  his  business  assucli 
warehouseman.     [Id.  §  2  6.] 

Sec.  49.  (Cancellation  of  warehouse  licenses.) — Said  board  of  trans- 
portation are  hereby  authorized  to  hear  and  determine  all  applications  for  the  cancella- 
tion of  warehouse  licenses  in  this  state,  which  may  be  issued  in  pursuance  of  any  laws^ 
of  this  state  and  for  that  purpose  to  make  and  adopt  such  rules  and  regulations  concern- 
ing such  hearing  and  determination  as  may  from  time  to  time  by  them  be  deemed  proper. 
And  if,  upon  such  hearing,  it  shall  appear  that  any  public  warehouseman  has  been 
guilty  of  violating  any  law  of  this  state  concerning  the  business  of  public  warehousemen^ 
said  commissioners  may  cancel  and  revoke  the  license  of  said  public  warehousemen,  and 
immediately  notify  the  officer  who  issued  such  license  of  such  revocation  and  cancella- 
tion, and  no  person  whose  license  as  a  public  warehouseman  shall  be  canceled  or  revoked 
shall  be  entitled  to  another  license  or  to  carry  on  the  business  in  this  state,  of  such 
public  warehouseman  until  the  expiration  of  not  less  than  six  months  from  the  date  of 
such  revocation  and  cancellation,  and  until  he  shall  have  again  been  licensed ;  Provided^ 
That  this  section  shall  not  be  construed  as  to  prevent  any  such  warehouseman  from  de- 
livering any  grain  or  other  property  on  hand  at  the  time  of  such  revocation  or  cancel- 
lation of  his  said  license :  And  all  licenses  issued  in  violation  of  the  provisions  of  this^ 
section  shall  be  deemed  null  and  void.     [Id.  §  3  6.] 

Sec.  50.  (Power  to  examine  books,  etc.) — ^The  property,  books,  records, 
accounts,  papers  and  proceedings  of  all  such  public  warehousemen  shall  at  all  times, 
during  business  hours,  be  subject  to  the  examination  and  inspection  of  the  said  board  of 
transportation,  and  they  shall  have  power  to  examine  under  oath  or  affirmation  any  and 
all  owners,  manager^  lessees,  agents  and  employes  of  such  public  warehouses  and  other 
persons  concerning  any  matter  relating  to  the  condition  and  management  of  such  busi- 
ness.    [Id.  §  4  6.] 

Sec.  61.  (May  examine  witness,  etc.) — In  making  any  examinations  aa 
contemplated  in  this  actor  for  the  purpose  of  obtaining  information  pursuant  to  this  act 
said  board  of  transportation  shall  have  the  power  to  issue  subpoenas  for  the  attendance 
of  witness  as  may  administer  oaths.  In  case  any  person  shall  willfully  fail  or  refuse  to 
obey  said  subpoena,  it  shall  be  the  duty  of  the  county  court  of  any  county  upon  appli- 
cation of  said  board  of  transportation  to  issue  an  attachment  for  such  witness,  and  com- 
pel such  witness  to  attend  before  the  said  board  of  transportation,  and  give  his  testimony 
upon  such  matters  as  shall  be  lawfully  required  by  the  said  board  of  transportation,  and 
the  said  court  shall  have  power  to  punish  for  competent  as  in  other  cases  of  refusal  to 
obey  the  process  and  order  of  such  court     [Id.  §  5  6.] 

Sec.  52.  (Penalty  against  witness.) — Any  person  who  shall  willfully  neg- 
lect or  refuse  to  obey  the  process  of  subpoena  issued  by  said  board  of  transportation  and 
appear  and  testify  as  therein  required  shall  be  guilty  of  a  misdemeanor  and  shall  be 
liable  to  an  indictment  in  any  court  of  competent  jurisdiction,  and  on  conviction  thereof 
shall  be  punished  for  each  offense  by  a  fine  of  not  less  than  twenty-five  ($25)  dollars 
nor  more  than  five  hundred  ($500)  dollars,  or  by  imprisonment  of  not  more  than  thirty 
days,  or  both,  in  the  discretion  of  the  court  before  which  such  conviction  shall  be  had. 
[Id.  §  6  6.] 

Sec.  53.  (Penalty  against  public  warehousemen,  etc.)— Every 
railroad  corporation  and  every  owner,  lessee,  manager  or  employee  of  any  public  ware- 
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house  who  shall  willfully  neglect  to  make  and  furnish  any  report  required  in  this  act  at 
the  time  herein  required,  or  who  shall  willfully  and  unlawfully  hinder,  delay  or  obstruct 
said  board  of  transportation  in  the  discharge  of  the  duties  hereby  imposed  upon  them 
shall  forfeit  and  pay  a  sum  of  not  less  than  one  hundred  dollars  ($100)  nor  more  than 
five  hundred  dollars  ($600)  for  each  offense,  to  be  recovered  in  an  action  of  debt  in  the 
name  and  for  the  use  of  the  people  of  the  state  of  Nebraska.     [Id.  §  7  b.] 

Sec.  54.  (Attorney-General  and  County  Attorney  to  prosecute 
suits*) — It  shall  be  the  duty  of  the  attorney-general  and  the  county  attorney  in  every 
district  and  county  on  the  request  of  said  board  of  transportation  to  institute  and  prosecute 
any  and  all  suits  and  proceedings  which  they  or  any  of  them  shall  be  directed  by  said 
board  of  transportation  to  institute  and  prosecute  for  a  violation  of  this  act  or  any  law 
of  this  state  concerning  public  warehouses  or  the  officers,  employes,  owners,  operators  or 
agents  of  any  such  public  warehouses.     [Id.  §  8  6.1 

Sec.  55.  [Same.]— (In  name  of  people.)— All  such  prosecution  shall  be  in 
the  name  of  the  people  of  the  state  of  Nebraska,  and  all  moneys  arising  therefrom  shall 
be  paid  into  the  state  treasury  by  the  sheriff*  or  other  officer  collecting  the  same.  No 
suits  commenced  by  said  board  of  transportation  shall  be  dismissed  except  said  board 
shall  consent  thereto.     [Id.  §  9  6.] 

Sec.  56.  (Rightsof  individuals  saved.)— This  act  shall  not  be  so  con- 
strued as  to  waive  or  affect  the  right  of  any  person  injured  by  the  violation  of  any  law 
in  regard  to  public  warehouses  from  prosecuting  for  his  private  damages  in  any  manner 
allowed  by  law.     [Id.  S  10  6J 

Sec.  57.  (Board  of  Transportation  to  estimate  grades.)— Within 
thirty  days  after  this  act  becomes  a  law  the  said  board  of  transportation  shall  establish 
a  proper  number  and  standard  of  grades  for  the  inspection  of  grain  and  may  alter  or 
change  the  same  from  time  to  time ;  Frovidedy  no  modification  or  change  of  grades  shall 
be  made,  or  any  new  ones  established,  without  public  notice  being  given  of  such  con- 
templated change,  for  at  least  thirty  days  prior  thereto,  by  publication  in  one  or  more 
daily  newspapers  printed  in  each  city  containing  warehouses  of  Class  A,  and,  provided 
further^  that  no  mixture  of  old  and  new  grades,  even  though  designated  by  the  same 
names  or  distinction,  shall  be  permitted  while  in  store.     [Id.  §  11  6.] 

Sec.  58.  (Committee  of  Appeals.)— Within  twenty  days  after  this  act  takes 
effect  the  said  board  of  transportation  shall  appoint  three  discreet  and  competent  persons 
to  act  as  a  committee  of  appeals  in  every  city  wherein  is  located  a  public  warehouse  of 
Class  A,  who  shall  hold  their  office  for  one  year,  and  until  their  successors  are  appointed. 
And  every  year  thereafter  a  like  committee  shall  be  appointed  by  tho  .«aid  board  of 
transportation,  who  shall  hold  their  office  for  one  year  and  until  their  successors  are  ap- 
pointed ;  Provided,  said  board  of  transportation  shall  have  in  their  discretion  to  remove 
from  office  any  member  of  said  committee  at  any  time,  and  fill  vacancies  thus  created  by 
the  appointment  of  other  discreet  persons.     [Id.  §  12  6.] 

Sec.  59.  (Appeals — Notices.) — In  all  matters  involving  doubt  on  the  part  of  the 
chief  inspector  or  any  assistant  inspector  as  to  the  proper  inspection  of  any  lot  of  grain 
or  in  case  any  owner,  consignee  or  shipper  of  grain,  or  any  warehouse  manager  shall  be 
dissatisfied  with  the  decision  of  the  chief  inspector  or  any  assistant  inspector,  an  appeal 
may  be  made  to  said  committee  of  appeal  and  the  decision  of  a  majority  of  said  com- 
mittee shall  be  final.  Said  board  of  transportation  are  authorized  to  make  all  necessary 
rules  governing  the  manner  of  appeals  as  herein  provided.  And  all  complaints  in  re- 
gard to  the  inspection  of  grain  and  all  notices  requiring  the  services  of  the  committee  on 
appeal  may  be  served  on  said  committee  or  maybe  filed  with  the  warehouse  registrar  of 
said  city,  who  shall  immediately  notify  said  committee  of  the  fact  and  who  shall  furnish 
said  committee  with  such  clerical  assistance  as  may  be  necessary  for  the  proper  dis- 
charge of  their  duties.  It  shall  be  the  duty  of  said  committe  on  receiving  such  notice, 
to  immediately  act  on  and  render  a  decision  in  each  case.     [Id.  §  13  6.] 
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Sec.  60.  (Committee  on  Appeals— Oath— Bond— Who  may  serve 
-on.) — The  said  committee  on  appeals  shall,  before  entering  upon  the  duties  of  their 
office,  take  an  oath  as  in  the  case  of  other  inspectors  of  grain,  and  shall  execute  a  bond 
in  the  penal  sura  of  five  thousand  dollars  (85,000)  with  like  conditions  as  is  provided  in 
the  case  other  inspectors  of  grain,  which  said  bond  shall  be  subject  to  the  approval  of 
the  said  board  of  transportation.  It  is  further  provided  that  the  salaries  of  said  com- 
mittee on  appeals  shall  be  fixed  by  the  said  board  of  transportation  and  be  paid  irom 
the  inspection  fund,  or  by  the  party  taking  the  appeal,  under  such  rules  as  the  board  of 
transportation  shall  prescribe,  and  all  necessary  expenses  incurred  in  carrying  out  the 
provisions  of  this  act,  except  as  herein  otherwise  provided,  shall  be  paid  out  of  the  fund 
collected  for  the  inspection  service  upon  the  order  of  the  said  board  of  transportation  on 
the  state  treasurer ;  Provided,  that  no  person  shall  be  appointed  to  serve  on  the  com- 
mittee of  appeal  who  is  a  purchaser  of  or  a  receiver  of  grain  or  other  articles  to  be 
passed  upon  by  said  committee,     fid.  §  14  6.] 

Sec.  61.  (Registered  for  collection-inspection  fees.)— No  grain 
sliall  be  delivered  from  store  from  any  public  warehouse  of  Class  A  for  which  or  repre- 
senting which  warehouse  receipts  shall  have  been  issued,  except  upon  the  return  of  such 
receipts  stamped  or  otherwise  plainly  marked  by  the  warehouse  registrar  with  the  words 
•*  Registered  for  collection,"  and  the  date  thereof,  and  said  board  of  transportation  shall 
have  power  to  fix  the  rates  of  charges  for  the  insj>ection  of  grain  both  into  and  out  of  the 
public  warehouse,  which  charges  shall  be  a  lien  upon  all  grain  so  inspected,  as  may  be 
collected  of  the  owners,  receivers  or  shippers  of  such  grain,  in  such  manner  as  the  said 
.  Board  of  Transportation  may  prescribe.     [Id.  15  6.1 

Sec.  62.  (Deposit  of  inspection  fund.)— All  money  collected  for  the  in- 
spection fund  shall  be  deposited  with  the  state  treasurer,  who  shall  be  liable  under  his 
official  bond  for  the  proper  care  of  same,  and  no  payment  shall  be  made  therefrom  ex- 
cept by  order  of  the  said  board  of  transportation  as  they  may  prescribe.     [Id.  §  16  6.] 

Sec.  68.  (Weigh master,  appointment  of.)— [Assistants.]— That  there 
shall  be  appointed  by  the  state  board  of  transportation  in  all  cities  where  there  is  state 
inspection  of  grain,  a  state  weighmaster,  and  such  assistance  as  shall  be  necessary.     [Id. 

§  ^  "J 

Sec.  64.  (Duties.) — Said  state  weighmaster  and  assistants  shall,  at  the  place 
aforesaid,  supervise  and  have  exclusive  control  of  the  weighing  of  grain  and  other  prop- 
erty which  may  be  subject  to  inspection,  and  the  inspection  of  scales  and  the  action  and 
certificate  of  such  weighmaster  and  assistants  in  the  discharge  of  their  aforesaid  duties 
shall  be  conclusive  upon  all  parties  in  interest.     [Id.  §  2  c] 

Sec.  65.  (Fix  fees.) — ^The  said  board  of  transportation  shall  fix  the  fees  to  be 
-  paid  for  the  weighing  of  grain  or  other  property,  which  fees  shall  be  paid  equally  by  all 
parties  interested  in  the  purchase  and  sale  of  the  property  weighed,  or  scales  inspected 
and  tested.     [Id.  §  3  cl 

Sec.  66.  (WeighmasteryQualiflcations— Bond— Compensation.) 
— Said  state  weighmaster  and  assistants  shall  not  be  a  member  of  any  board  of  trade  or 
association  of  like  character.  They  shall  give  bonds  in  the  sum  of  five  thousand  ($5,000) 
dollars  conditioned  for  the  failhful  discharge  of  their  duties,  and  shall  receive  such  com- 
pensation as  the  board  of  railroad  and  warehouse  commissioners  shall  determine.     [Id. 


4  c] 

Se 


5ec.  67.  (May  adopt  rules.)— The  said  board  of  transportation  shall  adopt 
•  such  rules  and  regulations  for  the  weighing  of  grain  or  other  property  as  they  shall  deem 
proper.     [Id.  §  5  c] 

Sec  68.  (Neglect  of  duty— Penalty.) — In  case  any  person,  warehouseman 

or  railroad  corporation  or  any  of  their  agents  or  employes  shall  re^se  or  prevent  the 

.  aforesaid  state  weighmaster  or  either  of  his  assistants  from  having  access  to  their  scales, 

in  the  regular  performance  of  their  duties,  in  supervising  the  weighing  of  any  grain  or 
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Other  property  in  accordance  with  the  tenor  and  meaning  of  this  act,  they  shall  forfeit 
the  sum  of  one  hundred  ($100)  dollars  for  each  and  every  offense,  to  be  recovered  in  an 
action  of  debt  before  any  justice  of  the  peace  in  the  name  of  the  people  of  the  state  of 
Nebraska,  such  penalty  or  forfeiture  to  be  paid  to  the  county  in  which  the  suit  is  brought, 
and  shall  also  be  required  to  pay  all  costs  of  prosecution.     [Id.  §  6  c] 

Sec.  69.  (Repeal.) — ^AU  exbting  acts  inconsistent  wiui  this  act,  are  hereby 
repealed,    [Id.  §  7  c] 
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CHAPTER  93.— WARRANTS. 

Section  1.  [WarrantSt  when  payable.]— All  warrants  upon  the  state 
treasurer,  the  treasurer  of  any  county,  or  any  municipal  corporation  therein,  shall  be 
paid  in  the  order  of  their  presentation  therefor.     [1871,  §  1,  113.     G.  S.  §  1,  891.] 

Sec.  2.  [Warrant  register.]- The  treasurer  of  this  state,  and  the  treasurer 
of  every  county  and  every  incorporated  city  or  town  therein,  shall  keep  a  warrant  reg- 
ister, which  register  shall  show,  in  columns  arranged  for  that  purpose,  the  number,  date, 
and  amount  of  each  warrant  presented  and  registered  as  hereinafter  provided,  the  par- 
ticular ftind  upon  which  the  same  is  drawn,  the  date  of  presentation,  the  name  and  ad- 
dress of  the  person  in  whose  name  the  same  is  registered,  the  date  of  payment,  tie 
amount  of  interest  and  the  total  amount  paid  thereon,  with  the  date  when  notice  to  the 
person  in  whose  name  such  warrant  is  re^ristered  is  mailed,  as  hereinafter  provided. 

Sec.  3.  [Warrant — Re^ristration — Endorsement.] — It  shall  be  the 
duty  of  every  such  Treasurer  upon  the  presentation  of  any  warrant  for  payment,  in  pres- 
ence of  such  person,  to  enter  such  warrant  in  his  warrant  register  for  payment  in  the 
order  of  its  presentation,  and  upon  every  warrant  so  presented  and  registered  he  shall 
endorse  "  registered  for  payment "  with  the  date  of  such  registration,  and  shall  sign  such 
endorsement ;  Provided,  That  all  warrants  outstanding  at  the  time  this  act  takes  ofiect 
shall  be  presented  for  payment  or  registration  by  August  first  (1st),  1891,  and  shall  not 
draw  interest  after  such  date  unless  so  presented.     [Amended  1891,  chap.  56.] 

8£c.  4.  [Separate  packas^e  for  each  warrant — Notice.] — It  shall  be 
the  duty  of  every  such  treasurer  to  put  aside  in  a  separate  and  sealed  package,  the 
money  for  the  payment  of  each  registered  warrant,  in  the  order  of  its  registration,  as 
soon  as  money  sufficient  for  the  payment  of  such  warrant  is  received  to  the  credit  of  the 
particular  fund  upon  which  the  same  is  drawn,  such  package  shall  be  endorsed  with  the 
number  and  description  of  such  warrant,  and  the  name  and  address  of  the  person  in 
whose  name  the  same  is  registered,  and  interest  upon  such  warrant  shall  thereupon  cease, 
and  such  treasurer  shall  by  mail  immediately  notify  the  person  in  whose  name  the  same 
is  registered,  and  shall  endorse  the  date  of  the  mailing  of  such  notice  upon  such  sealed 
package. 

Sec.  5.  [Treasurer's  receipts  for  money  paid.]— The  state  treasurer 
shall  make  triplicate  receipts,  under  the  seal  of  his  office,  for  all  sums  which  shall  be 
paid  into  the  treasury,  showin)^:  the  amount  paid  in  to  the  credit  of  each  separate  fund, 
in  cash  and  in  warrants  separately,  two  of  which  receipts  he  shall  deliver  to  the  person 
making  such  payment,  and  the  person  making  such  payment  shall  deliver  one  of  such 
receipts  to  the  auditor  who  shall  credit  such  person  accordingly,  and  the  treasurer  shall 
retain  one  of  said  triplicates  in  his  office. 

Sec.  6.  [Receipts  by  county  treasurer.]— Every  county  treasurer  shall 
make  out  triplicate  receipts,  for  all  sums  which  shall  be  paid  into  his  office,  which  re- 
ceipts shall  show  the  source  from  which  such  funds  are  derived,  and  shall,  by  distinct 
lines  and  columns,  show  the  amount  received  to  the  credit  of  each  separate  fund,  and 
whether  the  same  was  paid  in  cash  or  warrants,  county  or  road  orders,  or  supervisors 
receipts ;  one  of  which  triplicates  the  treasurer  shall  deliver  to  the  person  making  such 
payment,  and  he  shall  within  six  days  file  with  the  county  cl«rk,  the  third  he  shall  re- 
tain in  his  office. 

Chap.  M.  "An  act  to  prescribe  the  datlee  of  the  state  treaearer,  of  the  treaenrer  of  coantles  and  of  other  mu- 
nicipal corporatlona  in  certain  casee,  and  to  enforce  their  performance."  Laws  1871,  lU.  Took  effect  Maj  1, 1871. 
Chap.  66.  0.  S.  891.    Sec  1.  dted  10  Neb.  SL 
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Sec.  7.  [Receipts  by  city  treasurer.] — The  treasurer  of  every  city  or  in- 
corporated town,  shall  make  duplicate  receipts  for  all  sums  which  shall  be  paid  into  his 
office,  which  receipts  shall  show  the  source  from  which  such  funds  are  derived,  and 
shall  by  distinct  lines  and  columns  show  the  amount  received  to  the  credit  of  each 
separate  fund,  and  whether  the  same  was  paid,  in  cash,  in  warrants,  or  otherwise ;  one 
of  which  duplicates  the  treasurer  shall  deliver  to  the  person  making  such  payment,  and 
the  duplicate  thereof  he  shall  retain  in  his  office. 

Sec.  8.  [Treasurer's  duties — Gash  book — Register.] — Every  such 
treasurer  shall  daily,  as  moneys  are  received,  foot  the  several  columns  of  his  cash  book, 
and  of  his  register,  and  carry  the  amounts  forward,  and  at  the  close  of  each  year,  in  case 
the  amount  of  money  received  by  such  treasurer  is  insufficient  to  pay  the  warrants  reg- 
istered he  shall  close  the  account  for  that  year  in  such  register,  and  shall  carry  forward 
the  excess. 

Sec.  9.  [Failure  to  keep  books— Penalty.]— Any  such  treasurer  who 
shall  fail  regularly  to  enter  upon  his  cash  book  the  amounts  so  received  and  receipted 
for,  or  who  shall  fail  to  keep  his  cash  book  footed  from  day  to  day,  as  required  by  this 
act,  for  the  space  of  three  days,  shall  forfeit  for  each  offense  the  sum  of  one  hundred 
dollars,  to  be  recovered  in  a  civil  action  on  his  official  bond,  by  any  person  holding  a 
warrant  drawn  on  such  treasurer,  one-half  to  the  person  bringing  such  action,  and  one- 
half  to  the  school  fund  of  the  county  in  which  such  action  is  brought. 

Sec.  10.  [Inspection  of  books.] — The  cash  book,  register,  and  retained 
receipts  of  every  such  treasurer,  shall  at  all  times  be  open  to  the  inspection  of  any  per- 
son in  whose  name  any  warrants  arc  registered  and  unpaid. 

Sec.  U.  [Failure  to  notify— Penalty.]— Any  treasurer  who  shall  for  the 
period  of  five  days  after  moneys  in  amount  sufficient  to  pay  any  registered  warrant  in 
its  order  have  been  received,  fail  to  mail  notice  thereof  to  the  person  registering  such 
warrant,  shall  forfeit  to  such  person  ten  per  cent,  on  the  amount  of  such  warrant,  and 
ten  percent,  additional  for  every  thirty  days  thereafter,  during  which  such  failure  shall 
continue. 

Sec.  12.  [Failure  to  register  or  pay— Penalty.]— Any  such  treasurer, 
who  shall  fail  to  register  any  warrant,  in  the  order  of  its  presentation  therefor,  or  shall 
f&W  to  pay  the  same  in  the  order  of  its  registration,  shall  be  liable  on  his  official  bond 
to  each  and  every  person,  the  payment  of  whose  warrant  or  warrants  is  thereby  post- 
poned, in  the  sum  of  five  hundred  dollars,  to  be  recovered  in  a  civil  action,  one-half  of 
which  shall  go  to  the  person  bringing  such  action,  and  one-half  to  the  school  fund  of 
the  county  in  which  such  action  is  brought. 

Sec.  13.  [Issuing  duplicate  warrant.]— Whenever  it  shall  be  made  to 
appear  to  the  satisfaction  of  any  officer,  authorized  by  law  to  issue  warrants,  that  any 
warrant  issued  be  him  has  been  lost  and  destroyed,  such  officer  shall  have  authority  to 
issue  a  duplicate  thereof,  numbered  the  same  as  the  original,  with  the  word  "  duplicate" 
written  or  printed  in  red  ink  across  the  face  thereof;  Provided^  That  no  such  duplicate 
warrant  shall  be  issued  until  the  party  applying  for  the  same  shall  make  affidavit  that 
he  was  the  owner  of  the  original  warrant,  and  shall  also  file  with  such  officer  an  in- 
demnity bond  with  good  and  sufficient  security  conditioned  to  refund  any  money  by  him 
or  his  assigns  received  on  such  duplicate  in  case  of  presentation  and  payment  of  the 
original  by  the  treasurer  upon  whom  the  same  is  drawn,  whether  upon  a  genuine  en- 
dorsement thereon  or  otherwise.     [1875,  §  1,  176.] 

Skc.  12.   Treasurer  not  liable  for  penalty  for  failure  to  rtigifttar  prior  to  the  expiration  of  ten  days  after  war- 
rant is  iseueO.    S8  Neb.  484.    See  sec.  88.  Art.  1«  Ch.  18. 
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CHAPTER  93  a.— WATER  RIGHTS  AND  IRRIGATION. 

ABTICLE  L — ^WATER   RIGHTS 

Section  1.  [Rights  how  acquired.] — The  right  of  the  use  of  running 
water,  flowing  in  a  river  or  stream  or  down  a  canyon  or  ravine,  may  be  acquired  bv  ap- 
propriation by  anv  person  or  persons,  company,  or  corporation  organized  under  the  laws 
of  the  state  of  Nebraska ;  Provided^  That  in  all  streams  not  more  than  fifty  feet  in  width 
the  rights  of  the  riparian  proprietors  are  not  affected  by  the  provisions  of  this  act 
[1889.  chap.  68.] 

Sec.  2.  [Same.] — ^The  appropriation  must  be  for  some  useful  or  beneficial  pur- 
pose, and  when  the  appropriator  or  his  successor  in  interest  ceases  to  use  it  for  such  a  pur- 
pose, the  right  ceases. 

Sec.  3.  [Crossing  land — Consent  of  owner.] — No  tract  of  land  shall  be 
crossed  by  more  than  one  ditch,  canal,  or  lateral  without  the  written  consent  and  agree- 
ment of  the  owner  thereof,  if  the  first  ditch,  canal,  or  lateral  can  be  made  to  answer  the 
purpose  for  which  the  second  is  desired  or  intended. 

Sec.  4.  [Exemption  from  taxes.] — All  ditches,  canals,  or  laterals  used  for 
the  purpose  of  irrigation  shall  be  exempt  from  all  taxation,  whether  for  state,  county, 
or  municipal  purposes. 

Sec.  5.  [Extensions.]-r-The  person,  company,  or  corporation  entitled  to  the 
use  may  change  the  place  of  diversion  if  others  are  not  injured  by  such  change,  and  may 
extend  the  ditch,  flume,  or  aqueduct  by  which  the  diversion  is  made  to  places  beyond 
that  where  the  first  use  was  made. 

Sec.  6.  [Diversion.] — The  water  appropriated  from  a  river  or  stream  shall  not 
be  turned  or  permitted  to  run  into  the  waters  or  channel  of  any  other  river  or  stream 
than  that  from  which  it  is  taken. or  appropriated. 

Sec.  7.  [Priority  of  rights.] — ^As  between  appropriators  the  one  first  in  time 
is  first  in  right. 

Sec.  8.  [Appropriation — Notice.] — A  person,  company,  or  corporation 
desiring  to  appropriate  water  must  post  a  notice  in  writing  in  a  conspicuous  place  at 
the  point  of  the  intended  diversion,  stating  therein :  1st  That  he,  they,  or  it  claims 
the  water  there  flowing  to  the  extent  of  (giving  the  number)  inches,  measured  under  a 
four  inch  pressure,  and  accurately  describing  the  point  of  diversion.  2nd.  The  purpose 
for  which  he,  they,  or  it  claim  it  and  the  place  of  intended  use.  3rd.  The  means  by 
which  he,  they,  or  it  intend  to  divert  it,  and  the  size  of  the  flume,  ditch,  pipe,  or 
aqueduct  in  which  it  is  intended  to  divert  it.  A  copy  of  the  notice  must  within  ten 
days  after  it  is  posted  be  recorded  in  the  office  of  the  coimty  clerk  of  the  county  in 
which  it  is  posted. 

Sec.  9.  [Construction  of  work.] — Within  sixty  days  after  the  notice  is 
posted  the  claimant  must  commence  the  excavation  or  construction  of  the  works  in 
which  it  is  intended  to  divert  the  water,  and  must  prosecute  the  work  diligently  and 
uninterruptedly  to  completion  unless  temporarily  interrupted  by  snow  or  rain. 

Sec.  10.  [Same — Completion.] — By  completion  is  meant  conductmg  the 
water  to  the  place  of  intended  use. 

Sec.  11.  [Right  to  use  water.] — By  compliance  with  the  above  rules,  the 
claimant's  right  to  the  use  of  water  relates  back  to  the  time  the  notice  was  posted. 

Sec.  12.  [Same — Failure.] — A  failure  to  comply  with  such  rules  deprives  the 
claimant  of  the  right  to  the  use  of  the  water  as  against  a  subsequent  claimant  who  com- 
plice herewith  except  as  provided  in  the  next  section. 

C'UAP.  93a.  "An  act  to  provide  for  water  riffht«  and  Irrifcation,  und  to  regnlate  the  ri|?ht  to  the  use  of  vat«r 
for  ogricaltnra]  andmanufactariiig  parposesand  to  repeal  nectioos  158  and  li>8  of  chapter  16  of  the  Complied  Sta^ 
ate«  of  18i7.  entitled  "Corporat  ions."    Passed  and  took  effect  Mar.  27.  li(89.    Laws  U89.  chap.  68. 
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Sec.  13.  [Former  rights.] — All  ditches,  canals,  and  other  works  heretofore 
made,  constructed,  or  provided,  by  means  of  which  the  waters  of  any  stream  have  been 
diverted  and  applied  to  any  beneficial  use  must  be  taken  to  have  secured  the  right  to 
the  waters  claimed  to  the  extent  of  the  quantity  which  said  works  are  capable  of  con- 
ducting and  not  exceeding  the  quantity  claimed  without  regard  to,  or  compliance  with 
the  requirements  of  this  chapter. 

Sec.  14.  [Proceedings  to  perfect  riglits.] — ^Persons  who  have  heretofore 
claimed  the  right  to  water  and  who  have  not  constructed  works  in  which  to  divert  it, 
and  who  have  not  diverted  it  nor  applied  it  to  some  useful  purpose,  must  after  this  title 
takes  effect  and  within  ninety  days  thereafter,  proceed  as  in  this  title  provided,  or  their 
•right  ceases. 

Sec.  15.  [Record.] — The  county  clerk  of  each  county  must  keep  a  book  in  which 
he  must  record  the  notices  provided  for  in  this  title. 

article  n. — RIGHT-OP- WAY  FOR  DITCHES. 

Sectfion  1.  [Use  of  water  for  irrigation.] — All  persons,  companies,  and  cor- 
porations, owning  or  claiming  any  land  situated  on  the  banks  or  in  the  vicinity  of  any 
stream  are  entitled  to  the  use  of  tiie  waters  of  such  stream  for  the  purpose  of  irrigating 
the  land  so  held  or  claimed. 

Sec.  2.  [Riglit  of  way.] — When  any  such  owners  or  claimants  to  land  have 
not  sufficient  length  of  frontage  on  a  stream  to  afford  the  requisite  fall  for  a  ditch,  canal, 
or  other  conduit  on  his  own  premises  for  the  proper  irrigation  thereof,  or  where  the  land 
proposed  to  be  irrigated  is  back  from  the  banks  of  such  stream,  and  convenient  facilities 
otherwise  for  the  watering  of  said  lands  can  not  be  had,  such  owner  or  claimants  are 
entitled  to  a  right-of-way  through  the  lands  of  others  for  the  purpose  of  irrigation ;  Pro- 
videdf  That  in  the  making,  constructing,  keeping  up,  and  maintenance  of  such  ditch, 
'Canal,  or  conduit  through  the  lands  of  others,  the  person,  company,  or  corporation  pro- 
ceeding under  this  section,  and  those  succeeding  to  the  interests  of  such  persons,  com- 
pany, or  corporation,  must  keep  such  ditch,  canal,  or  conduit  in  good  repair,  and  are 
liable  to  the  owners  or  claimants  of  the  lands  crossed  by  such  work  or  aqueduct  for  all 
damages  occasioned  by  the  overflowing  thereof,  or  resulting  from  any  neglect  or  accident 
(unless  the  same  be  unavoidable)  to  such  ditch  or  aqueduct 

Sec.  3.  [Same — Proceeding's.] — In  case  of  the  refusal  of  the  owners  or 
claimants  of  any  lands  through  which  such  ditch,  canal,  or  other  works  are  proposed  to 
be  made  or  constructed  to  allow  the  passage  thereof,  the  person,  company,  or  corpora- 
tions desiring  the  right-of-way  may  present  to  the  county  judge  of  the  county  in  which 
said  lands  are  situated,  a  petition  describing  the  lands  to  be  crossed,  the  size  of  the  ditch, 
canal,  or  works,  the  quantity  of  land  which  is  required  to  be  taken,  and  setting  forth 
the  names  of  the  owners  or  parties  interested  in  the  lands  to  be  crossed,  and  praying  for 
the  appointment  of  five  appraisers,  disinterested  freeholders  of  said  county  to  ascertain 
the  compensation  to  be  made  to  such  owners  or  parties  interested.  Upon  the  filing  of 
^d  petition  the  county  judge  must  give  notice  by  publication  in  a  newspaper  of  gene- 
ral circulation  in  said  county,  if  there  is  such  printed  in  said  county,  or  if  there  be  none, 
by  posting  such  notice  in  three  (3)  of  the  most  public  places  in  the  county,  one  of  which 
must  be  at  the  county  seat,  that  at  a  time  and  place  specified  in  said  notice,  said  peti- 
tion will  be  heard  and  said  appraisers  appointed,  unless  good  cause  be  shown  by  the 
Krties  adversely  interested,  why  the  said  petition  should  be  denied.  Said  notice  must 
published  or  posted  for  not  less  than  thirty  (30)  days  prior  to  the  hearing  thereof, 
and  the  expenses  of  the  publication  or  posting  of  the  same  must  be  defrayed  by  the  peti- 
tioners. 

Sec.  4.  [Same — Appraisers — Duties — Decision — Appeal.]— The  said 
appraisers  must,  before  entering  upon  the  duties  of  their  office,  take  an  oath  to  faithfully 
•and  impartially  perform  the  duties  as  such  appraisers,  and  make  a  true  and  just  awar«l 
«of  the  amount  of  compensation  to  be  paid  for  the  right  of  way  over,  and  use  of  the  landd 
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to  be  crossed  by  such  ditch,  canal,  or  other  conduit  They  must  hear  the  allegations 
and  proofs  offered  by  the  respective  parties  and  after  viewing  the  lands  and  premises, 
ascertain  and  certify  the  amount  of  compensation  which  in  their  judgment  it  is  just  and 
proper  to  make  to  the  parties  owning  or  interested  in  the  lands  to  be  crossed  for  the  use 
of  the  same,  and  for  damages,  if  any,  on  account  of  injury  to  other  portions  of  the  tract 
of  land  of  any  owner  or  interested  party,  after  making  allowance  and  deducting  for  real 
and  direct  benefits  which  such  owner  or  party  interested  will  derive  from  the  making  of 
such  ditch,  canal,  or  other  works.  The  appraisers  or  a  majority  of  them  must  subscribe 
to  such  certificate  and  the  same  must  be  filed  with  the  county  judge,  who  upon  the  psj- 
ment  of  the  fees  therefor  shall  cause  a  certified  copy  to  be  recorded,  together  with  idl 
the  proceedings  had  in  the  office  of  the  county  clerk  and  upon  the  payment  of  the  com- 
pensation and  damages,  if  any,  or  the  tender  thereof  to  the  proper  parties,  or  in  the 
absence  of  such  parties  from  the  county,  then  upon  the  deposit  of  the  amount  in  the 
county  treasury  to  the  credit  of  the  said  parties,  the  persons,  company,  or  corporatioa 
petitioners  have  the  right  on  entry  upon  and  of  way  for  the  proposed  ditch,  canal,  or 
other  works ;  Provided,  That  either  party  may  have  the  right  to  appeal  from  such  assess- 
ment  of  damages  to  the  district  court  of  the  county  in  which  said  lands  are  situated 
within  sixty  days  after  such  assessment  is  filed  as  aforesaid.  And  in  case  of  such  ap- 
peal the  decision  and  finding  of  the  district  court  shall  be  transmitted  by  the  clerk  there- 
of duly  certified  to  the  county  clerk  to  be  filed  and  recorded  in  his  office.  But  such  ap- 
peal shall  not  delay  the  prosecution  of  the  works  upon  said  ditch,  canal,  or  works,  if 
such  persons,  company,  or  corporation  shall  first  pay  or  deposit  with  such  county  treas- 
urer the  amount  so  assessed  by  said  appraisers  such  persons,  company,  or  corporation 
shall  in  all  cases  pay  the  costs  of  the  first  assessment ;  Provided,  That  if  on  appeal  the 
appellant  shall  not  obtain  a  more  favorable  judgment  and  award  than  was  given  by 
said  appraisers,  then  such  appellant  shall  be  adjudged  to  pay  all  costs  made  on  such  ap- 
peal; Provided  further,  That  either  party  may  appeal  from  the  decision  of  the  district 
court  to  the  supreme  court  of  the  state,  and  the  money  so  deposited  shall  remain  in  the 
hands  of  the  county  treasurer,  until  a  final  decision  be  had  subject  to  the  order  of  the 
supreme  court. 

Sec.  5.  [Machines  for  raising  water.] — All  persons,  companies,  and  cor- 
porations owning  or  having  the  passory  or  other  title  or  right  to  lands  adjacent  to  any 
stream,  have  the  right  to  place  in  the  channel  of  or  upon  the  banks  or  margins  of  the 
same  rams  or  other  machines  for  the  purpose  of  raising  the  waters  thereof  to  a  level 
above  the  banks,  requisite  for  the  flow  thereof  to  and  upon  the  adjacent  lands,  and  the 
right  of  way  over  and  across  the  lands  of  others  for  conducting  said  waters  may  be  ac- 
quired in  the  manner  prescribed  in  the  last  two  sections. 

Sec.  6.  [Right  of  way.] — Where  the  owners  of  any  spring  or  stream  or  the 
appropriators  thereof  desire  to  conduct  the  waters  thereof  to  any  lands  for  purposes 
of  irrigation  or  to  any  city  or  town  for  the  use  of  the  inhabitants  thereof,  or  to  any  res- 
ervoir for  the  purpose  of  storing  said  waters  for  irrigation  purposes,  or  to  any  factory, 
or  to  any  distant  place  with  the  intent  to  apply  the  same  to  a  beneficial  use,  and  to  ac- 
complish such  object  it  is  necessary  to  cross  with  ditches,  flumes,  or  other  conduits  the 
lands  owned  or  occupied  by  others  than  the  owners  or  appropriators  of  such  spring  or 
stream  the  right  of  way  over  and  across  the  land  of  others  for  conducting  such  water 
and  the  condemnation  of  land  for  reservoirs  for  storing  said  waters  for  irrigation  pur- 
poses may  be  acquired  in  the  manner  above  described. 

Sec.  7.  [Enlargement  of  ditches— Damages.]— If  the  owner  of  any 
irrigation  ditch  or  canal  requires  or  deems  it  necessary  to  enlarge  any  such  ditch  or 
canal,  such  owner  shall  be  permitted  to  do  so  on  reasonable  terms,  and  in  case  the  said 
owner  of  such  ditch  or  canal  and  the  owner  or  claimant  of  the  lands  abutting  said  ditch 
or  canal  cannot  agree  as  to  terms  for  such  enlargement,  then  the  damage,  if  any,  to  the 
owner  or  claimant  of  said  lands  shall  be  ascertained  in  the  same  manner  provided  for 
by  the  appraisers  in  sections  three  (3)  and  four  (4)  of  this  title. 
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Sec.  8.  [Rigbts  and  powers  of  corporations.]— If  any  corporation  or- 
ganized under  the  laws  of  this  state  for  the  purpose  of  constructing  and  operating  canals 
for  irrigating  or  water  power  purposes  or  both,  may  acquire  a  right  of  way  over  or  upon  any 
land  for  the  necessary  construction  of  such  canal,  including  dams,  reservoirs,  and  aU 
necessary  adjuncts  to  said  canals  in  the  same  manner  as  provided  for  jpersons  and  com- 
panies in  this  act,  and  such  persons,  canal  companies,  and  corporations  shall  have  the 
same  power  to  occupy  state  lands  with  their  said  canals  as  is  given  to  railroad  corpora- 
tions by  section  105,  chapter  16,  of  the  Ck)mpiled  Statutes  of  1887;  and  such  corpora- 
tions shall  also  have  power  to  borrow  money,  and  to  mortgage  all  their  property  and 
franchises  in  the  same  manner  and  for  the  same  purposes  as  railroad  corporations. 
And  all  the  laws  applicable  to  railroad  corporations  in  respect  to  the  borrowing  of 
money,  issuing  of  bonds,  and  giving  of  mortgages  and  the  manner  of  so  doing,  are  here- 
by dedared  to  be  applicable  to  canal  or  irrigation  corporations. 

Sec.  9.  [Works  of  internal  improvement.]  —  Canals  constructed  for 
irrigating  or  water  power  purposes  or  both  are  hereby  declared  to  be  works  of  internal 
improvement  and  all  laws  applicable  to  works  of  internal  improvement  are  hereby  de- 
clared to  be  applicable  to  such  canals. 

Sec.  10.  [Maintenance.] — ^The  owners  or  constructors  of  ditches,  canals,  works, 
or  other  aqueducts  and  their  successors  in  interest  using  and  employing  the  same  to  con- 
vey the  waters  of  any  stream  or  spring,  whether  the  said  ditches,  canals,  or  aqueducts 
be  upon  the  lands  owned  or  claimed  by  them,  or  upon  oljier  lands,  must  carefully  keep 
and  maintain  the  same,  and  the  embankments,  flumes,  or  other  conduits  by  which  such 
waters  are,  or  may  be  conducted  in  good  repair  and  condition,  so  as  not  to  damage  or 
in  any  way  injure  the  property  or  premises  of  others. 

Sec.  11.  [Existing  rig^hts.] — Nothing  in  this  chapter  contained  must  be  so 
construed  as  to  interfere  with  or  impair  the  rights  to  water  appropriated  and  acquired 
prior  to  the  passage  of  this  chapter.  But  this  reservation  in  behalf  of  existing  rights 
does  not  exempt  such  appropriators  from  liability  as  provided  in  the  last  section. 

Sec.  12.  [Same — Common  rights.] — In  case  the  volume  of  water  in  any 
stream  is  not  sufficient  to  supply  continually  the  wants  for  irrigating  purposes  of  the 
owners  or  proprietors  of  land  in  any  district  or  neighborhood  in  which  customs  exist  for 
distributing  the  waters  amongst  such  owners  or  proprietors,  the  waters  diverted  must  in 
such  case  he  held  to  be  a  common  right  in  those  accustomed  to  the  participation  in  the 
use  and  enjoyment  of  such  distribution,  and  such  customs  must  be  upheld  in  all  courts 
as  conferring  such  common  right  in  the  same.  But  this  section  does  not  efi^t  any 
prior  vested  rights. 

Sec.  13.  [Irrig^ation  rig^hts.] — In  case  any  person,  company,  or  corporation 
has  constructea  a  ditch  for  the  purpose  of  diverting  the  water  of  any  river,  creek,  can- 
yon, ravine,  or  spring,  for  the  purpose  of  selling  the  water  thereof  for  irrigating  pur- 
poses, the  owners  or  cultivators  of  said  land  along  the  line  of  and  covered  by  said  ditch 
or  canal  are  entitied  to  and  have  the  right  to  the  use  of  water  from  said  ditch  or  canal, 
for  the  purpose  of  irrigating  said  land,  so  owned  or  cultivated  in  the  following  order : 
Firsl — All  persons  through  whose  land  such  ditch  or  canal  runs  are  entitled  to  the  use  of 
the  waters  thereof  in  the  order  of  their  location  along  the  line  of  said  ditch  or  canal. 
Secrnid — After  those  through  whose  land  the  ditch  or  canal  runs,  those  upon  either  side 
of  the  line  of  the  ditch  or  canal  are  entitied  to  the  use  of  the  waters  thereof,  those 
equally  distant  from  the  line  of  said  ditch  or  canal  are  entitied  to  priority  in  the  order 
of  their  location  along  the  line  of  said  ditch  or  canal ;  Provided,  That  in  times  of  scarcity 
of  water  the  same  shall  be  equally  distributed  to  the  consumers  thereof;  Provided,  That 
the  owners  or  cultivators  of  such  lands  pay  the  usual  and  customary  rates  for  the  use  of 
said  water,  and  whenever  any  ditch  or  canal  has  been  constructed  for  the  purpose  of 
conveying  water  and  selling  the  same  for  irrigating  purposes,  it  is  unlawful  for  the 
owner  or  owners  of  said  ditch  or  canal  to  change  the  line  of  said  ditch  or  canal,  so  as 
to  prevent  or  interfere  with  the  use  of  water  from  said  ditch  or  canal  by  any  one  who. 
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prior  to  the  proposed  change,  had  used  i^ter  for  irrigating  purposes  from  said  ditch  or 
eanal ;  and  it  is  hereby  made  the  duty  of  the  owner  or  owners  of  any  such  ditch  or  canal 
to  keep  the  same  in  good  repair,  and  t»  cause  the  water  to  flow  through  said  ditch  or 
canal  to  the  extent  of  its  capacity,  if  ^  much  be  needed  during  the  entire  time  that 
water  is  necessary  for  irrigating  purposes ;  Provided,  That  the  river,  creek,  canjon, 
ravine,  or  spring,  from  which  the  water  is  taken,  furnbhes  an  amount  of  water  sufBdent 
for  such  purposes,  subject  to  the  appro]>riation  of  the  owner  or  owners,  of  such  ditch  or 
canal.  For  a  failure  to  cause  the  water  to  flow  as  aforesaid,  the  owner  or  ovmers,  or 
lessees  of  any  such  ditch  are  personally  liable  to  any  one  for  any  damages  resultiiig 
from  such  failure,  and  in  addition  to  such  personal  liability,  such  damage  is  a  lien  npoo 
such  ditch  or  canal,  which  lien  continues  in  force  until  such  damages  are  paid. 

Sec.  14.  [Use  of  water.] — 'So  person  entitled  to  the  use  of  water  from  any 
such  ditch  or  canal,  must  under  any  circumstances  use  more  water  than  good  husbandrr 
requires  for  the  crop  or  crops  that  he  cultivates,  and  any  person  using  an  excess  of  water 
is  liable  to  the  owner  of  such  ditch  or  canal  for  the  value  of  such  excess,  and  in  addi* 
tion  thereto,  is  liable  for  all  such  damages  sustained  by  any  other  person  who  would  have 
been  entitled  to  the  use  of  such  excess  of  water  as  fixed  by  this  section. 

Sec.  16.  [Penalty.] — Any  person  or  persons,  who  shall  unlawftdly,  or  without 
the  consent  of  the  owner  of  any  ditch  or  channel,  where  it  was  placed  or  left  to  run,  or 
who  shuts  or  opens  any  ditch,  gate,  or  dam  with  intent  so  to  divert  any  water  and  there- 
by deprive  any  person  of  th^  use  ef  the  same,  or  who  shall  cut,  break,  or  in  any  waj 
injure  any  ditch,  bank,  dyke,  or  flume,  or  raise  any  head-gate  of  any  main  or  lateral 
ditch,  whether  he  be  a  water  purchaser  or  not,  from  the  said  ditch  or  lateral,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  for  each  and  every 
ofiense,  be  fined  in  any  sum  not  exceeding  fifty  dollars  ($50),  or  shall  be  imprisoned  in 
the  county  jail  not  exceeding  thirty  (30)  days,  either  or  both  at  the  discretion  of  the 
court,  and  shall  moreover  be  liable  in  a  civil  action  to  any  person  injured  thereby  in  crops 
or  otherwise,  in  three  times  the  actual  damage  sustained  in  consequence  of  any  such 
wrongful  act  or  acts. 

Sec.  16.  [Repealing  clause.] — Sections  158  and  159  of  chapter  16  of  the 
Oompiled  Statutes  of  1887,  entitled  "Corporations,"  are  hereby  repealed. 

Ssa  17.  [Emergency  clause.    Act  took  effect  March  21p  1889.] 
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CHAPTER  94.— WEIGHTS  AND  MEASUREa 

Section  1.  [Standards — Tons.] — The  standard  of  weights  and  linear  meas- 
ures shall  be  the  same  as  that  established  by  act  of  congress,  for  the  several  states,  ex- 
cept that  the  ton  shall  consist  of  two  thousand  pounds. 

Sec.  2.  [Bushel — Subdivisions.] — A  bushel  shall  consist  of  two  thousand 
one  hundred  and  fifty  cubic  inches.  The  half-bushel,  peck,  and  half-peck  shall  consist 
of  the  proper  division  and  subdivision  of  a  bushel. 

Sec.  3.  [Gallon.] — A  gallon  shall  consist  of  two  hundred  and  thirty-one  cubic 
inches. 

Sec  4.  [Pound.] — ^A  pound  avoirdupois  shall  consist  of  seven  thousand  grains 
in  Troy  weight 

Sec.  5.  [Weight  of  bushel  of  articles.] — A  bushel  of  each  of  the  articles 
enumerated  in  this  section  shall  consist  of  the  number  of  pounds  respectively  a£Sxed  to- 
each,  viz. : 

Apples,  dried,  per  bushel 24  pounds. 

Barley 48      "* 

Beans,  castor 46      ** 

Beans,  white ^        60      •* 

Bran 20      « 

Buckwheat 52      « 

Coal,  stone 80      « 

Corn,  ear ^        70      « 

Com,  shelled 56      « 

Com  meal 60      * 

Hair  for  plastering 8      * 

Hay,  per  ton 2,000      ^ 

Honey,  strained,  per  gallon 12      * 

Lime,  unslaeked,  per  bushel 80      ^ 

Malt,  barley 30      « 

Oats 32      « 

Onions .• 57      * 

Onion  sets 25      * 

Peaches,  dried 33      « 

Potatoes,  Irish 60      «• 

Potatoes,  sweet 60      * 

Peas 60      « 

Rye ^ 56      « 

Se!ed8,Blue  Grass. 14      « 

Clover ^        60      « 

Flax 56      « 

Hemp 44      « 

Hungarian  grass. 60      ^ 

Millet 60      « 

Osage  orange 82      ^ 

Sorghum »^        80      ^ 

Timothy  grass «        46      ^ 

Bait 50      ^ 

(kAP.M.   Chap.  LV.,  R.  8.  sn.    Chap.  81,  G.  &  19n. 
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TurnipB 55  pounds. 

Wheat 60      " 

[Amended  Laws  1883,  chap.  LXXXIJ 

Sec.  6.  [False  weigbts  and  measures— Penalty.]— Any  person  wbo 
shall  knowingly  keep  false  weights  or  measures,  and  shall  buy  and  sell  articles  therebj. 
shall  forfeit  and  pay,  upon  conviction,  a  fine  of  not  less  than  five  nor  more  than  twenty- 
five  dollars,  to  be  recovered  before  any  court  having  competent  jurisdiction ;  the  fine 
shall  be  appropriated  to  the  use  of  the  common  schools  in  the  same  county;  he  shall 
4ilso  be  liable  to  the  injured  party  in  double  the  amount  of  damages,  with  the  coets  of 
suit. 

Scat.  ▲«  to  doable damocw, Me 6  Neb. 97. 
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CHAPTER  94  a— WORLD'S  COLUMBIAN  EXPOSITION. 

[Preamble.] — Whereas,  By  an  act  of  congress,  the  United  States  purpose, 
and  has  provided  for  celebrating  the  four  hundredth  (400th)  anniversary  of  the  dis- 
covery of  America  by  Christopher  Columbus,  by  holding  an  inter-national  exhibitioh 
of  arts,  industries,  manufactories,  and  the  products  of  the  soil,  mine,  and  seae,  in  the 
city  of  Chicago,  in  the  state  of  Illinois,  in  the  year  eighteen  hundred  and  ninety-two 
(1892),  and  Whereas,  Provisions  are  made  and  provided  in  said  act  that  each  state 
and  territory  in  the  Union  may,  and  is  invited  to  participate  in  said  celebration  and 
exposition ;  and.  Whereas,  The  location  of  said  exposition  is  so  near  the  state  of  Ne- 
braska's door,  and  all  environments  so  remarkably  auspicious  to  presenting  to  the  best 
possible  advantage,  and  advertise  to  the  world  in  substantial  manner  her  products,  re- 
sources, and  possibilities,  and  thereby  extend  invitation  to  capital  and  population  to  en- 
gage with  us  in  expanding  the  wealth  and  greatness  of  the  commonwealth ;  therefore. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Nebraska : 

Section  1.  [Ap)^ropriation.]-^That,  for  the  purpose  narrated  in  the  forego- 
ing preambles,  and  to  defray  the  necessary  expenses  thereof,  there  be  and  is  hereby  ap- 
propriated from  the  state  treasury,  from  funds  not  otherwise  appropriated,  the  sum  of 
hfty  thousand  dollars  ($50,000)  or  so  much  thereof  as  mav  be  found  necessary,  the 
same  to  be  expended  jand  accounted  for  in  accordance  with  the  conditions  and  stipula- 
tions as  hereinafter  provided.  Provided,  That  Qot  to  exceed  five  thousand  dollars 
($5,000)  of  this  appropriation  shall  be  expended  before  January  1st,  1892.  [1891, 
chap.  67.] 

Sec.  2.  [Commissioners.]— That  within  ten  (10)  days  from  the  passage  and 
taking  efiect  of  this  act  the  governor  shall  appoint  a  state  commission,  to  be  known  as 
the  Nebraska  Columbian  Commission  to  consist  of  six  (6)  members,  two  (2)  from  each 
of  the  three  (3)  congressional  districts  of  the  state,  and  to  be  selected  two  (2)  from  each 
of  three  (3)  political  parties,  namely :  The  independent,  democratic,  and  repuUican 
organizations.  The  governor  may,  in  his  discretion,  and  in  like  manner  in  all  respects, 
appoint  alternates  for  each  commissioner,  who  shall  assume  and  perform  the  duties  of  com- 
missioner when  from  any  cause  his  principal  may  be  unable  to  perform  devolving  duties. 

Sec  3.  [Same— General  duties.] — ^The  duties  of  said  commission  shall  be 
to  have  general  charge  and  management  in  the  state  at  large,  in  creating  for  presenta- 
tion at  the  said  Columbian  exhibition  at  Chicago,  a  state  exhibit  of  all  the  industries, 
products,  and  resources  of  the  state. 

SEa  4.  [Same — Compensation.] — ^The  compensation  for  each  commissioner 
or  alternate,  when  acting  for  a  principal,  shall  be  five  (5)  dolUrs  per  day  for  each  day 
actually  devoted  to  such  official  service  as  duty  may  require ;  and  in  addition  actual 
traveling  expenses  while  so  engaged.  Time  to  be  computed  while  enroute  to  and  from 
place  of  meetings  or  points  of  work.  Compensation  to  be  paid  from  the  appropriation 
provided  in  this  act 

Sec.  5.  [Same — Term  of  office.] — ^The  term  of  office  for  each  commissioner 
and  alternate  shall  be  from  date  of  his  appointment  until  the  end  of  the  Columbian  expo- 
sition at  Chicago,  and  the  closing  up  of  the  state  work  in  connection  therewith,  not  to  ex- 
ceed ninety  (90)  days  ^om  the  date  of  the  closing  of  said  Columbian  exposition  at  Chicago. 

Sec.  6.  [Commissioner  general.]- That  within  ten  (10)  days  from  the 
passage  and  taking  efiect  of  this  act  the  governor  shall  appoint  one  (1)  commissioner 
general,  who  shall  be  a  man  of  known  experience  and  of  acknowledged  fitness  and 
qualification  for  the  duties  of  such  office. 

SEa  7.  [Same— Duties— Salary— Assistants.]— The  term  of  office  of  the 

Ohaf.  91 ».  **Ad  aor  to  provide  for  a  pre-tentation  of  the  prodacta,  resoarces,  and  poMlbllitles  of  the  Bt«te  of 
Nebraska  at  the  World's  Colombian  Ezpodtion,  to  be  held  at  the  citj  of  Chicago,  Illinois."  Laws  1891,  chap. 
67.    Took  effect  Aug.  1. 1891.  . 
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commissioner  general  shall  be  the  same  as  provided  for  commissioners  and  alternates. 
He  shall  devote  the  whole  of  his  time,  during  the  term  of  his  office,  to  the  duties  of  the 
position.  He  shall  have  control  of  all  details  pertaining  to  the  exhibit  at  Chicago,  its 
arrangement,  installation,  management  while  in  place,  and  dismantling  of  the  same  un- 
der a  general  supervision  of  the  executive  council  and  the  state  commission.  He  shall 
be  ex-officio  member  of  the  state  commission,  to  advise  and  vote  only  in  case  of  a  tie. 
He  shall  receive  a  salary  of  two  thousand  and  five  hundred  ($2,500)  dollars  per  an- 
num, payable  quarterly  from  the  funds  provided  for  in  this  act,  and  in  addition  hia 
actual  traveling  expenses  to  be  computed  in  like  manner  as  that  provided  for  tbe  com- 
pensation of  state  commissioners.  He  is  hereby  authorized  and  empowered  to  appoint 
such  superintendents,  assistants,  and  employ  such  clerical  and  other  force  as  he  may 
find  necessary  for  the  successful  presentation  of  the  work  of  his  office,  the  same  to  \k 
paid  from  the  funds  appropriated  by  this  act. 

Sec.  8.  [President — Disbursing^  ofHcer.]— The  president  of  the  state 
commission  shall  be  its  disbursing  officer,  through  whose  hands  all  moneys  drawn  and 
expended  must  pass.  He  shall  give  bonds  to  be  approved  by  the  governor  in  a  sum  not 
less  than  one  hundred  thousand  (100,000)  dollars. 

Sec.  9.  [Commission — Org^anization — Officers.] — The  governor  shall, 
at  the  earliest  convenience  after  the  passage  of  this  act  and  the  appointment  of  the  com- 
mission, and  commissioner  general,  convene  them  at  the  state  capitol,  at  a  day  and  place 
by  him  named,  for  organization.  At  this  meeting  the  commission  shall  proceed  by  bal- 
lot to  elect  from  its  members  one  (1)  president  and  secretary,  whose  terms  of  office 
shall  be  the  same  as  for  the  commission.  The  president  and  secretary  shall  not  both  be 
of  the  same  political  party.  The  president  and  secretary  may  be  compensated  for  an 
extra  service  devolving  upon  them  as  such  in  such  sums  as  the  commission  may  deter- 
mine, to  be  paid  from  the  funds  provided  by  the  appropriation  of  this  act. 

Sec.  10.  [E^xecutive  council.] — The  president,  secretary  and  commissioner 
general  shall  compose  an  executive  council,  with  full  power  to  act  in  all  matters  under 
general  supervision  and  direction  of  a  commission. 

Sec.  11.  [Meetings*] — The  president  may  have  power  in  his  discretion  to  call 
meetings  of  the  commission  at  any  time  and  place  he  may  deem  proper ;  and  shall  do  so 
on  call  signed  by  a  majority  of  the  members  thereof. 

Sec.  12.  [Expenses,  liow  paid— Estimates-— Voucliers.]— The  ap- 
propriation provided  for  in  this  act  can  be  drawn  from  the  state  treasury  only  on  estimates 
made  by  the  executive  council,  signed  by  the  president  and  secretary,  and  no  one  (1)  esti- 
mate shall  exceed  the  sum  of  six  thousand  (6,000)  dollars,  except  in  case  of  an  emergency, 
and  then  by  unanimous  vote  of  the  commission  and  approved  by  the  governor.  Each 
estimate  shall  be  followed  in  a  reasonable  length  of  time,  and  before  another  estimate 
can  be  made,  with  itemized,  detailed  vouchers  to  be  certified  by  the  president  and  sec- 
retary of  the  commission  and  approved  by  the  governor. 

Sec.  13.  [Secretary — Duties — Records.] — ^The  secretary  shall  keep  an 
accurate  record  of  all  the  proceedings,  both  of  the  commission  and  executive  council. 

Sec.  14.  [Commissioner  general — Reports.] — The  commissioner  gen- 
eral shall  render  to  the  executive  council  a  quarterly  statement  of  his  oflBcial  doings  in 
detail  in  all  respects,  and  which  shall  be  filed  with  the  secretary. 

SEa  15.  [Vacancies,  how  filled.] — Members  of  the  commission,  alternates, 
and  the  commissioner  general  may,  for  cause,  be  removed  at  any  time  by  the  governor, 
and  vacancies  occurring  by  reason  of  any  cause,  filled  by  him  for  unexpired  terms.  In  so 
doing  the  political  division  and  relation  as  in  the  original  formation  shall  be  maintained. 

Sec.  16.  [Final  report.] — At  the  close  of  its  service  the  commission  shall  ren- 
der to  the  governor  a  full  and  detailed  statement  of  all  its  proceedings,  which  shall  in- 
clude a  complete  list  of  all  disbursements  and  catalogue  of  exhibits  presented  at  the 
Columbian  exposition. 

Sec.  17.  [Liability  of  state.] — Nothing  in  this  act  shall  be  construed  to  cre- 
ate any  liability  on  the  part  of  the  state  in  exce^  of  the  appropriation  herein  named. 
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CHAPTER  95.— THE  LAWS  OF  NEBRASKA. 

ARTICLE  I. — ^REVISED  STATUTES  OF  1866. 

Section  1.  This  act  shall  be  known  as  "  The  Revised  Statutes  of  Nebraska/'  and 
is  hereby  declared  to  be  the  law  of  the  territory  of  Nebraska,  and  shall  take  effect  and 
be  in  force  from  and  after  the  first  day  of  July,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-six.     [R.  S.  683.    G.  S.  1079.] 

Sec.  2.  ''An  act  to  establish  a  code  of  civil  procedure,"  approved  November  1^ 
1858,  and  an  act  supplemental  thereto,  approved  November  4,  1858,  "An  act  to  adopt 
and  establish  a  criminal  code  for  the  territory  of  Nebraska,"  approved  1858,  all  laws 
and  acts  amendatory  of  and  supplemental  to  said  code,  and  all  acts  and  laws  of  a  gen- 
eral nature  relative  to  the  civil  and  criminal  laws  and  proceedings  of  this  territory, 
passed  prior  to  the  eleventh  session  of  the  legislative  assembly  begun  and  held  at  Omaha 
on  the  first  Thursday  after  the  first  Monday  in  January,  1866,  and  all  acts  and  parts 
of  acts  conflicting  with  the  provisions  of  this  revision  are  hereby  repealed ;  Provided^ 
The  re-enactment,  amendment,  or  repeal  of  any  law,  act,  title,  section,  chapter,  or  pro- 
vision of  the  civil  or  criminal  code,  or  of  any  general  law  of  this  territory,  shall  in  no 
wise  affect  any  contract,  right,  claim,  interest,  title,  action,  or  liability  which  may  have 
accrued,  or  any  order,  judgment,  decree,  sale,  recognizance,  instrument,  or  proceeding 
made,  entered,  or  had  under  any  provision  of  the  laws  hereby  re-enacted,  amended,  or 
repealed,  nor  shall  such  re-enactment,  amendment,  or  repeal  in  any  wise  affect  any 
criminal  prosecution  heretofore  commenced,  or  any  fine,  penalty,  forfeiture,  or  punish- 
ment for  crimes  ^nd  misdemeanors  committed  before  the  taking  effect  of  this  revision, 
but  such  prosecution  shall  be  carried  on  and  continued  in  the  manner  now  provided  by 
law,  and  all  fines,  penalties,  and  forfeitures  heretofore  incurred,  and  crimes  and  misde- 
meanors committed,  shall  be  prosecuted  the  same  as  if  no  re-enactment,  amendment,  or 
repeal  had  been  made.     [Id.] 

Sec.  3.  Whereas,  Certain  discrepancies  exist  between  the  original  rolls  on  file  in 
the  office  of  the  secretary  of  the  territory,  and  the  published  laws  of  the  eleventh  session . 
of  the  legislative  assembly  of  this  territory;  Be  it  further  enacted.  That  whenever  such 
discrepancies  exist,  the  volume  of  laws  published  under  the  title  of  "  The  Revised  Stat- 
utes of  the  territory  of  Nebraska,"  in  force  July  1,  1866,  shall  be  taken  and  received  as- 
the  laws  of  this  territory,  until  afterwards  amended  or  repealed.  [1867,  12  Sess.  Ter. 
§  2.  7.] 

SEa  4.     That  the  volume  of  laws  published  under  the  title  of  "The  Revised  Stat- 
utes of  the  territory  of  Nebraska,"  and  the  appendix  thereto,  shall  be  hereafter  received 
in  all  courts  of  this  territory,  anything  in  the  original  rolls  on  file  in  the  secretary's - 
office  to  the  contrary  notwithstanding.     [Id.  §  3.] 

ARTICLE  II.— COMPUTED  STATUTES  1881. 

Section  1.  [Compilation .J — The  public  acts  now  in  force,  including  the  Re- 
vised Statutes  of  1866,  and  the  public  acts  and  laws  passed  since  that  revision,  and  which 
may  be  passed  by  the  legislature  at  its  present  session,  shall  be  compiled,  arranged,  and 
put  into  chapters,  with  appropriate  heads  and  titles,  and  with  reference  to  decisicHis  of: 
the  supreme  court.     [1881,  §  1,  chap.  79.] 

Sec.  2.  [Compiler — Price.]-T-The  said  statutes  shall  be  compiled  and  pub^ 
liahed  by  Guy  A.  Brown,  of  Lancaster  county,  upon  the  condition  that  all  expenses  con- 
nected with  the  preparation  and  publication  thereof  shall  be  borne  by  him,  and  the  sale 

* 

Cbat.  96,  Abt.  1.  Sees.  1-3  R.  S.  6St.  and  sacs.  %9  of  **An  act  to  amend  the  code  of  drU  procedure."    Laws  ISth 

Abt.  II.  "An  act  to  provide  for  the  pabllcatlon  of  a  compilation  of  the  statntea."    Approved  and  took  eOvct 
Feb.  26.  lf«l.    See  13  Neb.  236.    17  Id.  140.    20  Id.  .177. 
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price  of  each  copy  when  published,  shall  not  exceed  five  dollars;  Provided  further,  That 
the  said  Guy  A.  Brown  shall  furnish  to  the  state  of  Nebraska  all  copies  of  said  statute 
which  may  be  required  by  the  state,  at  a  price  not  to  exceed  two  dollars  and  fifty  cents 
per  copy;  Provided  further,  That  said  statutes  shall  be  equal  in  quality  of  paper  and 
binding  to  the  General  Statutes  of  1873,  be  set  with  type  of  the  same  size  and  contab 
at  least  one-third  more  matter  on  a  page,  and  be  thoroughly  indexed.  Said  statutes  to 
be  published  on  or  before  July  Ist,  1881. 

Sec.  3.  [Bond.] — ^The  said  compiler  shall  give  bond  in  the  sum  of  five  thousand 
dollars  with  at  least  three  sureties  conditioned  for  the  faithful  performance  of  his  duties, 
and  to  carry  into  effect  the  provisions  of  this  act,  which  bond  shall  be  approved  by  the 
secretary  of  state  and  filed  in  his  office,  and  thereupon  the  said  secretary  of  state  shall 
permit  the  said  compiler,  when  the  same  are  not  in  use  by  him,  to  take  the  original  rolls 
of  said  laws  for  the  purpose  of  making  accurate  copies  thereof  for  said  statutes,  the  same 
to  be  returned  upon  publication  of  said  statutes,  and  whenever  required  by  the  secretaiy 
of  state. 

Sec.  4.  [Receivable  in  evidence.] — ^The  said  statutes  when  published  shall 
be  accompanied  by  a  certificate  of  the  compiler  that  the  same  are  true  and  accurate  copi^ 
of  the  said  original  rolls,  and  thereupon  the  said  statutes,  and  subsequent  editions  founded 
thereon,  shall  be  competent  evidence  of  the  several  acts  and  resolutions  therein  contained, 
in  all  the  courts  of  Uiis  state,  without  further  proof  or  authentication ;  Provided,  That 
the  compiler  shall  furnish  copies  of  any  subsequent  editions  required  by  the  state  at  the 
same  price  as  the  original  edition^  to-wit ;  two  dollars  and  fifty  cents  per  copy.  [Amended 
1885,  chap.  93.] 
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CODE  OF  CITIL  PROCEDUEE. 

PRELIMINARY  PROVISIONS. 

Section  1.  [Construction  of  code.]  —  The  rule  of  the  common  law,  that 
statutes  in  derogation  thereof  are  to  be  strictly  construed,  has  no  application  to  this  code. 
Its  provisions,  and  all  proceedings  under  it,  shall  be  liberally  construed,  with  a  view  to 
promote  its  object  and  assist  the  parties  in  obtaining  justice.     [B.  S.  394.    G.  S.  624.] 

TITLE  I.— Form  op  Civil  Actions. 

Sec.  2.  [One  form  of  action.] — The  distinction  between  actions  at  law  and 
suits  in  equity,  and  the  form  of  all  such  actions  and  suits  heretofore  existing  are  abol- 
ished ;  and  in  their  place  there  shall  be  hereafter  but  one  form  of  action,  which  shall  be 
called  a  civil  action.     [Amended  1867,  71.] 

Sec.  8.  [Parties  —  Desig^nation.]  —  In  such  action,  the  party  complaining 
shall  be  known  as  the  plaintiff,  and  the  adverse  party  as  the  defendant. 

Sec.  4.  [Issues — Feigned — Not  plead.] — There  can  be  no  feigned  issues ; 
but  a  question  of  fact  not  put  in  issue  by  the  pleadings  may  be  tried  by  a  jury,  upon  an 
order  for  the  trial,  stating  distinctly  and  plainly,  the  question  of  fact  to  be  tried ;  and 
such  order  is  the  only  authority  necessary  for  a  trial. 

TITLE  II. — ^TiME  OF  Commencing  Civil  Actions. 

SEa  5.  [Limitation.] — Civil  actions  can  only  be  commenced  within  the  time 
prescribed  in  this  title,  after  the  cause  of  action  shall  have  accrued. 

Sec.  6.  [Recovery  of  real  property — Mortgages.] — An  action  for  the 
recovery  of  the  title  or  possession  of  lands,  tenements,  or  hereditaments,  can  only  be 

Sec.  1.    Object  stated.    2  Neb.  187.    Constrnctlon  liberal.    14  Neb.  802.    General  rules.    17  Neb.  2H,  822. 

Skc.  2.  Distinction  between  law  and  eqnitj  not  abolished.  8  Neb.  115.  4  Id.  587.  Distinction  stated.  6  Neb. 
86.    Fictltlons  issues  are  abolished.    8  Neb.  116. 

Sec.  4.  Equity  case  not  subject  to  trial  bj  Jutt,  though  special  facte  may  be  submitted  to  Jury.  10  Neb.  188. 
15  Id.  108.  And  defendant  not  entitled  to  Jury  trial  on  foreclosure  of  mechanic's  lien.  15  Neb.  487.  And  jury  not 
allowed  in  contempt  cases.    13  Neb.  451. 

Sec.  5.  Statute  does  not  run  against  the  state.  11  Neb.  409.  Constrnctlon  and  general  operation  of  statute 
considered.  5  Neb.  870.  7  Id.  404.  9  Id.  288.  15  id.  196.  90  Id.  598.  Benefits  of  statute  may  be  waived  and  will 
be  unless  pleaded.  15  Neb.  196.  16  Id.  664.  Statute  may  be  interposed  on  demurrer.  8  Neb.  87.  Face  of  petition 
should  show,  however,  that  statute  has  run.  5  Neb.  464.  9  Id.  232.  16  Id.  5.  Mere  want  of  knowledge  of  facts, 
which  If  known  would  be  sufficient  to  susteUn  a  cause  of  action,  will  not  prevent  the  running  of  the  statute.  16 
Neb.  S3.  Dismissal  without  hearing  on  merits,  and  Judgment  of  nou-snit  not  a  bar.  II  Neb.  822.  14  Id.  418.  16 
Id.  887.  Language  of  the  statute  limits  time  In  which  actions  may  be  commenced  after  the  accruing  of  the  cause 
of  action,  or  the  right  to  enforce  the  action  is  brought  only ;  but  it  applies  equally  to  the  same  facts  or  rights 
when  they  are  plead  as  a  defense  or  counterclaim,  or  in  the  nature  of  a  cross  action.  21  Neb.  420.  General  pro- 
visions of  code  apply  to  cities  of  the  second  class  having  more  than  5.000  Inhabitants,  notwithstcuidlng  a  provi- 
sion in  the  act  creating  such  cities,  that  action  shall  be  brought  within  six  months.    23  Neb.  775. 

Sbg.  6.  Original  section  read  "twenty -one  years."  Change  in  running  period  of  statute  applies  to  action 
•ubsequentJy  brought.  4  Neb.  46.  20  Id.  858.  As  against  right  to  redeem  conveyance  absolute,  but  in  fact  a 
mortgage,  statute  does  not  run  until  tender  of  money  due,  and  refusal  to  reoonvey.  1  Neb.  844.  Statute  com- 
mences to  run  at  once  on  breach  of  covenant  against  incumbrances.  7  Neb.  404.  10  Id.  150.  Foreclosure  of  mort- 
gage barred  in  ten  years.  8  Neb.  268.  12  Id.  469.  14  Id.  418.  17  Id.  269.  20  Id.  500.  Notes  secured  by  mortgage 
continue  as  evidence  of  debt  untU  mortgage  is  barred.  90  Neb.  126, 182.  See  2  Neb.  96.  5  Id.  466.  6  Id.  891.  9  Id. 
282.  Adverse  possession  as  a  bar.  4  Neb.  47.  13  Id.  856,  417.  17  Id.  77.  81,  237  On  facts  stated.  Held,  That  de- 
fendant having  been  in  adverse  possession  with  title  derived  from  sale  under  trust  deed  for  more  than  10  years, 
action  was  baired.  22  Neb.  696.  Statute  will  not  run  in  favor  of  occupant,  unless  occupancy  and  possesion  are 
adverse  to  true  owner;  possession  must  be  as  owner  and  adverse  to  every  other  person.  23  Neb.  80.  Party  claim- 
ing title  *  o  land,  must  not  only  have  a  possession  adverse  to  true  owner,  but  occupy  same  as  owner  during  whole 
statutoiy  period.  21  Neb.  885.  One  who  has  been  in  open,  notorious,  exclusive  possession  of  real  estate  for  ten 
years,  becomes  vested  with  valid  title.  21  Neb.  688.  Rule  concerning  adverse  possession  applicable  to  public 
roads  in  favor  of  public  so  far  as  it  relates  to  mere  easement.  21  Neb.  232.  Burden  of  proof  in  action  of  ejectment, 
where  defendant  relle'ft  upon  a  statute  of  limitations  as  a  defense.  21  Neb.  270.  Where  statute  has  begun  to  run  in 
faTor  of  cestui  que  trust,  it  will  not  be  suspended  by  death  of  trustee.  21  Neb.  411.  Where  cestui  que  trust  is  in 
possession  of  trust  property  as  his  own,  statute  will  not  run  against  him  in  favor  of  tmstee,  so  as  to  bar  his  right 
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brought  within  ten  years  after  the  cause  of  such  action  shall  have  accrued.  This  sectioD 
shall  be  construed  to  apply  also  to  mortgages.  [1869,  §  1,  67.  Took  effect  July  1, 
1869  J 

Sec.  7.  [Same— Persons  under  disability.] — Any  person  entitled  to  com- 
mence any  action  for  the  recovery  of  the  title  or  possession  of  any  lands,  tenements,  <ff 
hereditaments,  who  may  be  under  any  legal  disability  when  the  cause  of  action  accraes, 
may  bring  such  action  within  ten  years  after  the  disability  is  removed,  and  at  no  time 
thereafter.     [R.  S.  395.    Amended  to  take'effect  Sept.  1,  1873.     G.  S.  525.] 

Sec.  8,  [Forcible  entry  and  detainer.] — ^An  action  for  the  forcible  entry 
and  detainer,  or  forcible  detainer  only,  of  real  property  can  only  be  brought  within  one 
year  after  the  cause  of  such  action  shall  have  accrued. 

Sec.  9.  [Other  civil  actions— Limitations.] — Civil  actions,  other  than 
for  the  recovery  of  real  property,  can  only  be  brought  within  the  following  periods,  after 
the  cause  of  action  shall  have  accrued : 

Sec.  10.  [Written  instrument— Foreign  judgment.]— Within  five 
years,  an  action  upon  a  specialty,  or  any  agreement,  contract,  or  promise  in  writing,  or 
foreign  judgment 

Sec.  11.  [Parol  contract.] — Within  four  years,  an  action  upon  a  contract,  not 
in  writing,  expressed  or  implied ;  an  action  upon  a  liability  created  by  statu te»  other 
than  a  forfeiture  or  penalty. 

Sec.  12.  [Trespass  to  realty— Personalty — Replevin — ^Torts- 
Fraud.] — Within  four  years,  an  action  for  trespass  upon  real  property;  an  action  for 
taking,  detaining,  or  injuring  personal  property,  including  actions  for  the  specific  recov- 
ery of  personal  property;  an  action  for  an  injury  to  the  rights  of  the  plaintiflT,  not  aris- 
ing on  contract,  and  not  hereinafter  enumerated ;  an  action  for  relief  on  the  ground  of 
fraud,  but  the  cause  of  action  in  such  case  shall  not  [be]  deemed  to  have  accrued  until 
the  discovery  of  the  fraud. 

Sec.  13.  [Injury  to  character— Assault— Malicious  prosecution 
— False  imprisonment — Penalty.] — Within  one  year  an  action  for  libel,  slan- 
der, assault  and  battery,  malicious  prosecution,  or  false  imprisonment ;  an  action  upon 
a  statute  for  a  penalty  or  forfeiture,  but  where  the  statute  giving  such  action  prescribes 
a  different  limitation,  the  action  may  be  brought  within  the  period  so  limited. 

Sec.  14.  [Official  bond — Undertakingp.] — An  action  upon  the  official  bond 

to  the  property.  21  Neb.  411.  Whei*e  trust  relation  ezlsta  by  act  of  law,  statute  runs  in  favor  of  persons  charged 
with  trusteeship.  28  Keb.  33.  Where  a  party  entering  land  has  complied  with  the  law  in  all  respects  to  entftto 
him  to  a  patent  therefor,  statute  will  run  affainst  partv  entering  land  or  his  grantee  in  fayor  of  one  holdini?  ad- 
versely from  day  of  such  entry.  28  Neb.  947.  Where  platntitTs  In  ejectment  claim  title  throngb  their  father,  his 
death  and  their  minority  will  not  arrest  running  of  statute.  34  Neb.  678.  In  a  dispute  as  to  boundary  lin«H  b^ 
tween  two  tracts,  Held^  That  leasing  by  defendant  of  plaiutifT's  tract  outride  that  enclosed  by  that  of  defendant 
would  not  preyent  running  of  statute  as  to  strip  in  dispute,  it  being  enclosed  as  part  of  defendant's  tract  and 
occupied  by  him  as  owner.  24  Neb.  669.  85  Id.  766.  Beal  estate  deeded  by  husband  to  wife.  18  Neb.  466.  Beats- 
and  profits.  12  Neb.  544.  Exclusive  possession  excludes  tax  liens.  27  Neb.  829.  Purchase  of  tax  title  does  nut 
cauHe  break  in  running  of  statute.  27  Neb.  47.  Absolut*  title  acquired  by  ten  years'  exclusive  adverse  poss<»!«6{oo. 
27  N»»b.  »'.    4«  N.  W.  w.  .Vi«.    47  Id.  81.     Under  color  of  title.     Id.  47"i. 

gsc.  8.    Cited  16  Neb.  576. 

Rcc  ft     g^jQ  note  to  Sec.  6. 

Sec.'  10.  County  warrants  not  within  statute.  1  Meb.  882.  Statute  will  not  run  in  two  different  states  at  same 
time-  commences  to  run  on  removal  Into  state.  9  Neb.  501.  12  Id.  501.  Court  cannot  add  ttine  of  residence  la 
anotiier  state  to  time  here  to  create  bar.  12  Neb.  S^H.  On  facts  stated  promise  and  payment,  HeJd,  Not  to  take 
debt  out  of  statute.  2  Neb.  22.  11  Id.  418.  12  Id.  469.  Promises  A©/</,  to  take  debt  out  of  statute.  16  Neb.  21.  55. 
Receipt  and  Indorsement  on  promissory  note  by  the  holder  of  money  realised  from  a  collateral  l^t  with  him  hj 
the  maker  for  that  purpose,  will  remove  bar  of  statute.  14  Neb.  194.  Pleadings.  16  Neb.  677.  A  note  secured  by 
a  mortgage  is  not  a  "  specialty  "  within  the  meaning  of  the  statute.  6  Neb.  87.  Part  payment  or  a  new  promise 
upon  an  outlawed  firm  note,  made  by  one  partner,  after  dissolution,  does  not  revive  the  debt  e^^nst  another 
partner.  5  Neb.  870.  A  Judgment  of  a  state  court  properly  authenticated  is  conclusive  upon  the  merits  of  the 
suit,  but  the  statute  of  limitation  may  be  plead  in  an  action  brought  In  another  state  upon  such  Jadgrnent.  t 
Neb  428.  Action  for  damages  for  breach  of  covenants  of  warranty  in  a  deed  may  be  brought  within  live  years. 
21  Neb  532  Action  on  foreign  Judgment  not  barred  until  defendent  had  completed  five  years  residence  in  this 
state  24  Neb.  186.  Foreign  Judgment  revived  In  foreign  state  and  action  brought  thereon  in  this  stata  within  flve^ 
years'  Held  Not  barred.  25  Neb.  691.  Judgment  of  another  state,  HbM,  To  be  a  foreign  Judgment  and  actioa 
barred  thereon  unless  commenced  within  6  vears.  25  Id.  111.  Statute  runs  for  or  against  school  dlstHcts  In  same 
manner  as  It  does  for  or  against  Individuals.  22  Neb.  206.  (1  Neb.  178  distinguished.)  Statute  runs  against  vtt- 
la^  warrants;  barred  In  five  years.    24  Neb.  246.    And  see  17  Neb.  92.    19  Id.  98.  

Sbc  12  Cited  4  Neb.  96.  Action  for  rent  and  profits  barred  in  four  years ;  recovery  not  barred  by  occupying 
claimant's  act  12  Neb.  544.  Action  by  Junior  incumbranoer  to  redeem  land  sold  at  execution  or  Judicial  sale 
must  be  brought  with!?  fo.ur  ^ears.  21  Neb.  420.  24  Id.  802.  Evldem-«  examined  and  Heid,  InsufRcient  to  bnr 
prosecution  for  bastardy.    24  Neb.  781.   Creditor's  knowledge  of  fraudulent  character  of  conveyance.    28  Neb,  479, 

8kc.  13.  When  right  of  action  for  malicious  prosecution  is  complete,  see  13  Neb.  466.  Action  against  stock 
holder  not  within  section.    29  Neb.  — .    46  N.  W.  R.  928.    47  Id.  208.       _  ^,  ^ _^ 

8  0. 14.    Action  on  county  treasurer's  bond  barred  in  ten  years.    22  Neb.  219.  229. 
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or  ttndertaking  of  an  executor,  administrator,  guardian,  sheriff,  or  any  other  officer,  or 
upon  the  bond  or  undertaking  given  in  attachment,  injunction,  or  in  any  case  whatever 
required  by  statute,  can  only  be  brought  within  ten  years. 

Sec.  16.  [Contract— Failure  of  consideration.] — ^Actions  brought  for 
damages  growing  out  of  the  failure,  or  want  of  consideration  of  contracts,  express  or 
impli^,  or  for  the  recovery  of  money  paid  upon  contracts,  express,  or  implied,  the  con- 
sideration of  which  has  wholly  or  in  part  failed,  shall  be  brought  within  four  years. 

Sec.  16.  [Other  relief.] — Aji  action  for  relief  not  hereinbefore  provided  for, 
can  only  be  brought  within  four  years  after  the  cause  of  action  shall  have  accrued. 

Sec.  17.  [Legal  disabilities — Action  in  rem.] — If  a  person  entitled  to 
bring  any  action  mentioned  in  this  title,  except  for  a  penalty  or  forfeiture,  be,  at  the 
time  the  cause  of  action  accrued,  within  the  age  of  twenty-one  years,  a  married  woman, 
insane,  or  imprisoned,  every  such  person  shall  be  entitled  to  bring  such  action  within 
the  respective  times  limited  by  this  title  after  such  disability  shall  be  removed.  The 
absence  from  the  state,  death,  or  other  disability  of  a  non-resident,  save  the  cases  men- 
tioned in  this  section,  shall  not  operate  to  extend  the  period  within  which  actions  in  rem 
shall  be  commenced  by  and  against  such  non-resident,  or  his  representatives. 

Sec.  18.  [Actions  barred  by  laws  of  other  states.]— All  actions,  or 
<2auses  of  action,  which  are  or  have  been  barred  by  the  laws  of  this  state,  or  any  state  or 
territory  of  the  United  States,  shall  be  deemed  barred  under  the  laws  of  this  state. 

Sec.  19.  [Action  when  commenced.] — An  action  shall  be  deemed  com- 
menced, within  the  meaning  of  this  title,  as  to  the  defendant,  at  the  date  of  the  summons 
which  is  served  on  him ;  where  service  by  publication  is  proper,  the  action  shall  be 
deemed  commenced  at  the  date  of  the  first  publication,  which  publication  shall  be  reg- 
ularly made. 

Sec.  20.  [Defendant  —  Out  of  the  state  —  Concealed.]  —  If,  when  a 
cause  of  action  accrues  against  a  person,  he  be  out  of  the  state,  or  shall  have  absconded 
or  concealed  himself,  the  period  limited  for  the  commencement  of  the  action  shall  not 
begin  to  run  until  he  come  into  the  state,  or  while  he  is  absconded  or  concealed ;  and  if 
after  the  cause  of  the  action  accrues  he  depart  from  the  state,  or  abscond,  or  conceal  himself, 
the  time  of  his  absence  or  concealment  shall  not  be  computed  as  any  part  of  the  period 
within  which  the  action  must  be  brought 

Sec.  21.  [Action  barred  by  laws  of  other  state.]— When  a  cause  of 
action  has  been  fiilly  barred  by  the  laws  of  any  state  or  country  where  the  defendant 
has  previously  resided,  such  bar  shall  be  the  same  defense  in  this  state  as  though  it  had 
arisen  under  the  provisions  of  this  title. 

Sec.  22.  [Part  payment— New  promise— A cknowledgment.]—In 
any  cause  founded  on  contract,  when  any  part  of  the  principal  or  interest  shall  have  • 
been  paid,  or  an  acknowledgment  of  an  existing  liability,  debt,  or  claim,  or  any  promise 
to  pay  the  sjime,  shall  have  been  made  in  writing,  an  action  may  be  brought  in  such 

Skc.  16.  Caaes  of  trnsts.  16  Neb.  121.  20  Id.  5d4.  Where  there  is  no  continiiliigr  trost,  and  monej  received  by 
Agenr  aa  his,  not  to  be  paid  at  a  date  later  than  its  receipt,  statute  rnnsin  his  favor  from  time  he  received  money. 
20  Neb.  594.  Motion  to  retax  costs.  17  Neb.  310.  Revivor  of  actions.  18  Neb.  81.  When  statnte  ceases  to  rnn. 
19  Neb.  M.  School  bonds.  19  Neb.  93.  School  land  interest.  20  Neb.  202.  Failure  to  pay  interest  on  school 
lands  for  flfteeo  years,  during:  ten  of  which  property  has  been  in  possession  of  subsequent  purchaser;  action  by 
first  purchaser  barred.  35  Neb.  428.  Continuing  nuisance;  recovery  of  damaf?es  in  one  action  not  a  bar  to  recov- 
ery  to  damages  thereafter  sustained.  23  Neb.  862.  Tax  liens.  26  Neb.  662.  Actions  by  mandamus.  46  N.  W.  R. 
-612.    To  correct  miittake.    Id.  828. 

Sec.  17.    See  chap.  53.  ant0.  and  17  Neb.  697.    See  also  5  Neb.  89.  465    6Id.  39L    9  Id.  283. 

Sko.  18.    Clt«d  27  Neb.  251. 

Ssc.  19.  Jurisdiction  attaches  when  defendant  Is  legally  served.  3  Neb.  189.  Summons  served  on  defendant 
after  action  barred  by  statute  does  not  confer  Jurisdiction.    16  Neb.  6.    See  also  11  Neb.  843.    13  Id.  381.    19  Id.  36. 

Sec.  30.  Mere  temporary  absence  does  not  suspend  statute,  where  debtor  has  a  usual  place  of  residence  where 
summons  can  be  serred  on  him :  usual  place  of  residence  means  abode  at  time  of  service.  4  Neb.  30.  On  facts 
-fltated.  H»ld,  That  residence  of  wife  was  not  residence  of  husband.  6  Neb.  S8.  Petition  on  note  prima  /bc/e  barred, 
examined,  and  Held,  InsnfDcient  to  take  case  out  of  the  operation  of  the  statute.  16  Neb.  677.  "Usual  place  of 
residence"  determined  from  facts.  22  Neb.  553.  Section  applies  to  all  personal  actions.  12  Neb.  473.  Section 
cited  24  Neb.  86.    25  Id.  111. 

Sec.  23.  Acknowledgment  and  promises  held  to  take  case  out  of  statute.  16  Neb.  56.  Partial  payment. 
ACknowIedfnnent  of  debt  or  promise  to  pay  after  debt  barred  will  revive  it.  16  Neb.  23.  Payment  of  dividend  by 
Skf*^ime  *  of  insolvent.  17  Neb.  92.  Promise  must  be  in  writing.  20  Neb.  694.  Execution  of  deed  or  mortgage  is  not 
An  Ai.-knowledgment  in  writing  of  an  existing  liability,  dsbt,  or  claim  within  the  provisions  of  this  section.  38 
Ktb.  r>74. 
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case  within  the  period  prescribed  for  the  same,  after  such  payment,  acknowledgment,  or 
promise. 

Sec.  23.  [Parties— Name — Initials — Contractions.]  — In  all  actioi» 
upon  bills  of  exchange  or  promissory  notes,  or  other  written  instruments,  wheDever  aoj 
of  the  parties  thereto  are  designated  by  the  initial  letter  or  letters,  or  some  contracti(ffl 
of  the  christian  or  first  name  or  names,  it  shall  be  sufficient  to  designate  such  persoD  bj 
the  name,  initial  letter  or  letters,  or  contraction  of  the  first  name  or  names,  instead  k 
stating  the  christian  or  first  name  or  names  in  full. 

Sec.  24.  [Associations— Firm  s,  liow  named.]— Any  company  or  asso- 
ciation of  persons  formed  for  the  purpose  of  carrying  on  any  trade  or  business,  or  for 
the  purpose  of  holding  any  species  of  property  in  this  state,  and  not  incorporated,  maj 
sue  and  be  sued  by  such  usual  name  as  such  company,  partnership,  or  association  may 
have  assumed  to  itself  or  be  known  by,  and  it  shall  not  be  necessary  in  such  case  to  «i 
forth  in  the  process  or  pleading,  or  to  prove  at  the  trial,  the  names  of  the  persons  com- 
posing such  company. 

Sec.  26.  [Same — Process — Service.] — Process  against  any  such  compaDj 
or  firm  shall  be  served  by  a  copy  left  at  their  usual  place  of  doing  business  within  the 
county,  with  one  of  the  members  of  such  company  or  firm,  or  with  the  clerk  or  general 
agent  thereof,  and  executions  issued  on  any  judgments  rendered  in  such  pnx^edings 
shall  be  levied  only  on  partnership  property. 

Sec.  26.  [Same— Security  for  costs.] — In  cases  where  a  company  shall  soe 
in  its  partnership  name,  such  company  shall  procure  the  writ  to  be  endorsed  by  a  re- 
sponsible surety,  resident  of  the  county,  for  costs,  or  otherwise  give  security  for  costs. 

Sec.  27.  [Same— Individual  property,  liow  subjected.]— If  the 
plaintiff,  in  any  judgment  so  rendered  against  any  company  or  partnership,  eh&ll  seek 
to  charge  the  individual  property  of  the  persons  composing  such  company  or  firm,  it 
shall  be  lawful  for  him  to  file  a  bill  in  chancery  against  the  several  members  thereof 
setting  forth  his  judgment  and  the  insufficiency  of  the  partnership  property  to  satisfy 
the  same,  and  to  have  a  decree  for  the  debt,  and  an  award  of  execution  against  all  socfa 
persons,  or  any  of  them,  as  may  appear  to  have  been  members  of  such  company,  associ- 
ation, or  firm. 

8E0.38.  [Repealed.    Gen.  Stat.  713.] 

TITLE  m.— Parties  to  Ctvil  Actions. 

SEa  29.  [Action  prosecuted  in  name  of  real  party  in  interest.]- 

Every  action  must  be  prosecuted  in  the  name  of  the  real  party  in  interest,  except  u 
otherwise  provided  in  section  thirty-two. 

'       Sec.  23.    Provlsioiw  atrlctly  conatmed.    7  Neb.  245.  . . , 

SEC.  24.  See  «  Neb.  216.  18  Id.  409.  14  Id.  107.  20  Id.  823.  25  Id.  238.  697.  27  Id.  677.  Qnestlon  rai««l  W 
niotWin.    28  Neb.  566.  ..^-^  „^       ^.^.^.^m*.        _i..*,       orv^h 

Sec  26  Method  of  enlng  and  serylng process  provided  for  by  sees.  24  and  26,  Held,  To  be  cnmiilatlve.  »  >«»_ 
607  Where  action  Is  brought  against  firm  in  indlvidaal  names  of  Its  members,  summons  should  be  serred  on  wi 
nartners'  where,  however,  one  of  partners  is  absent  from  the  state,  service  may  be  bad  upon  the  other  merobeWw 
2&  Neb  245    Section  authorises  service  to  be  made  on  firm  at  its  usual  place  of  doing  business  in  county.   22  Neb.  •4k 

Sec  26*  Security  should  be  given  before  summons  is  delivered  for  service.  Failure  to  do  so.  howevw.Doi 
fatal     12  Neb.  40.    Giving  of  security  Is  essential  prerequisite  to  maintenance  of  action.    7  Neb.  246.       ^      ,  ^ 

Sec.  27  Action  In  foreign  state  and  Judgment  against  partnership  there.  Suit  here  on  such  Juagment  s«su>w 
two  of  the  partners  to  charge  them  personally.    Pleading  and  proof.    10  Neb.  862.    14  Id.  107. 

Sec  29  a  private  person  cannot  maintain  an  action  to  abate  a  public  nuisance,  unless  be  can  avw  wo 
prove  some  special  injury  to  himself.  1  Neb.  887.  The  Interest  of  one  not  a  nominal  P*«^  to^» 'jittJllj^SS 
ment  must  afflrmatively  appear  In  the  petition  to  enable  him  to  maintain  a  suit  thereon.  8  Neb.  468.  qted  sU» 
9  Neb  28.  488.  Tenants  In  common  may  Join  in  one  action  or  sue  severally.  19  Neb. 701.  See  also  19  Neb.  642.  PW- 
chase'of  real  estate  with  partnership  funds  for  use  of  partnership ;  title  taken  in  na2V*l**£lP*r?°**''i5^«t 
damages  for  false  representation  may  be  maintained  by  partnership  as  plaintiffs.  26  Neb.  2S8.  Mere  mJ^J*^; 
of  a  claim,  where  proceeds  of  suit  are  to  be  paid  to  assignor,  wiU  not  entlUe  assignee  to  noa^L^^kta  actloD^J 
must  pos^  the  beneficial  Interest.  28  Neb.  468.  Where  daim  has  been  assigned  to  a  plidntjff,  and  he  th«^ 
acquires  the  legal  title,  but  not  the  beneficial  Interest,  the  court  may.  where  it  will  be  in  furtbsrwiop  of  Jwo» 
upon  payment  of  costs,  permithlm  to  acquire  the  beneficial  Interest  and  proceed  with  the  action.  Id.  BesJpar^ 
In  InteiSt  Is  person  entitled  to  avails  of  suit.  22  Neb.  688.  Mere  asslgaee  having  no  interest  In  result  erf  fjtbrt 
who  obtains  iwwlgnment  upon  promise  to  pay  assignor  waount  he  may  derive  Irom  «ie  action,  is  not  tij  raw 
party  In  Interest/and  cannot  maintain  adJon.  SJNeb.  688.  Assignmentof  chose  In  action;  evidence  of  s«dg»«. 
28  Neb  191  Action  lies  against  county  treasnrsr  in  nams  of  proper  oountj  for  aU  funds  in  respect  to  wUcfe  » 
may  be  a  defaulter.    22  Neb.  826. 
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Sec.  30.  [Action  by  assig^nee.] — The  assignee  of  a  thing  in  action  may 
maintain  an  action  thereon,  in  his  own  name  and  behalf,  without  the  name  of  the  as- 
signor. 

Sec.  31.  [Assig^nnient — Effect  on  equities,]— In  the  case  of  an  assign- 
ment of  a  thing  in  action,  the  action  by  the  assignee  shall  be  without  prejudice  to  any 
set-off  or  other  defense  now  allowed ;  but  this  section  shall  not  apply  to  negotiable  bonds, 
promissory  notes,  or  bills  of  exchange,  transferred  in  good  faitji,  and  upon  good  con- 
sideration, before  due. 

Sec.  32.  [Beneficiaries—  OfHcers  —  OfHcial  bonds  —  Authorized 
persons*] — An  executor,  administrator,  guardian,  trustee  of  an  express  trust,  a  per- 
son with  whom  or  in  whose  name  a  contract  is  made  for  the  benefit  of  another,  or  a  per- 
son expressly  authorized  by  statute,  may  bring  an  action  without  joining  with  him  the 
person  for  whose  benefit  it  is  prosecuted.  Officers  may  sue  and  be  sued  in  such  name 
as  is  authorized  by  law,  and  official  bonds  may  be  sued  upon  in  the  same  way. 

Secb.  33-34.  [Repealed.    Gen.  Stat.  713.] 

Sec.  35.  [Husband  and  wife  Joined.] — If  a  husband  and  wife  be  sued 
together,  the  wife  may  defend  for  her  own  right ;  and,  if  the  husband  neglect  to  defend, 
she  may  defend  for  his  right  also. 

Sec.  36.  [Infant— Action  for.]— The  action  of  an  infant  must  be  brought  by 
his  guardian  or  next  friend.  When  the  action  is  brought  by  his  next  friend,  the  court 
has  power  to  dismiss  it,  if  it  is  not  for  the  benefit  of  the  infant ;  or  to  substitute  the 
guardian  of  the  infant,  or  any  person,  as  the  next  friend. 

Sec.  37.  [Same— Liability  for  costs.]— The  guardian,  or  the  next  friend, 
is  liable  for  the  costs  of  the  action  brought  by  him,  and,  when  he  is  insolvent,  the  court 
may  require  security  for  them.     Either  may  be  a  witness  in  an  action  brought  by  him. 

Sec.  38.  [Infant — Action  agfainst.] — The  defense  of  an  infant  must  be  by 
a  guardian  for  the  suit,  who  may  be  appointed  by  the  court  in  which  the  action  is  pro- 
secuted, or  by  a  judge  thereof,  or  by  a  probate  judge.  The  appointment  cannot  be 
made  until  after  service  of  the  summons  in  the  action,  as  directed  by  this  code. 

Sec.  39.  [Same — Guardian  ad  litem.] — The  appointment  may  be  made 
under  the  application  of  the  infant,  if  he  be  of  the  age  of  fourteen  years,  and  apply 
within  twenty  days  after  the  return  of  the  summons.  If  he  be  under  the  age  of  four- 
teen, or  neglect  so  to  apply,  the  appointment  may  be  made  upon  the  application  of  any 
friend  of  the  infant,  or  on  that  of  the  plaintiff  in  the  action. 

Sec.  40.  [Plaintiff — Joinder.] — All  persons  having  an  interest  in  the  sub- 
ject of  the  action,  and  in  obtaining  the  relief  demanded,  may  be  joined  as  plaintiffs,  ex- 
cept as  otherwise  provided  in  this  title. 

Sec.  41.  [Defendants,  who  made.] — Any  person  may  be  made  a  defend- 
ant who  has  or  claims  an  interest  in  the  controversy  adverse  to  the  plaintiff,  or  who  is  a 
necessary  party  to  a  complete  determination  or  settlement  of  the  question  involved 
therein. 

Sec.  30.  The  assi^ee  of  a  mechaoic's  lien  can  maintain  the  action.  4  Neb.  58.  The  assignee  of  a  chose  in' 
action  is  the  proper  and  only  party  who  can  maintain  a  snit  thereon     1  Neb.  327. 

Sbc.  31.  This  section  simply  givm  the  right  of  set-off  in  an  action  by  the  ansignee,  and  limits  it  to  sncb  as  is 
'*now  allowed."  8  Neb.  160.  See  note  to  sec.  104.  An  innocent  purchaser  before  due  and  without  notice  takes  a  note 
free  from  defense  of  nsnry.  9  Neb.  236.  10  Neb.  86.  A  set-off  to  a  promissory  note  which  wonid  have  been  good 
between  original  parties  may  be  pleaded  against  an  endorsee  who  aconires  it  after  maturity.  7  Neb.  82.  Defense 
ayailable  against  one  not  an  innocent  purchaser  of  note  sued  on.  20  Neb.  586.  Plaintiff  who  baa  conveyed  his  in- 
terest in  the  subject  to  another,  thereby  ceases  to  be  the  real  party  in  interest,  and  although  action  may  proceed  to 
Judgment  in  his  name,  he  cannot  fraudulently  dismiss  thesuit  by  collusion  with  the  adverse  party  so  as  to  deprive 
the  assignee  of  his  Just  rights  in  the  premises.    24  Neb.  699.    See  also  28  Neb.  61.  62. 

SCO.  82.  Cited  5  Neb.  03.  This  section  authorises  suit  on  an  official  bond  by  the  public,  while  sec.  648  gives  a 
right  of  action  to  an  Individual.  9  Neb.  4S4.  Insured  may  bring  action  without  Joining  beneficiary.  11  Neb.  172. 
8«e  also  22  Neb.  826.    25  Id.  288 Cited  28  Neb  822.    See  22  Neb.  681.    23  Id.  462.    47  N.  W.  R.  920. 

Sbcb.  88.  84.    See  sec  8.  chap.  68.  ante. 

Sbc.  87.  The  infant  is  not  Uable  for  costs,  even  in  an  action  brought  without  a  guardian  or  next  friend  but 
not  terminated  during  Infancy,  if.  on  reaching  his  majority,  he  disclaims  all  benefits  from  the  suit,  and  refuses  to 
proceed  further.    8  Neb.  341.    Duty  of  general  guardian  to  make  defense.    16  Neb.  297. 

SBa  40.  Action  by  surety  who  has  paid  judgment,  original  plaintiffs  not  proper  parties.  1  Neb.  889.  Attor- 
ney may  bH  admitted  as  party  plaintiff.  10  Seb.  579.  11  Id.  522.  Objection  that  plaintiff  has  not  legal  capadl^ 
to  sue  not  available  to  ntrauger.  15  Neb.  14.  Parties  In  rmvolosure  cases  see  note  to  sec  846.  Section  cfted  19 
Jfeb  701.    Sw'tlou  anplIrnWle  to  a«tl«iiiH  of  r  fil"*-!...    :m  \m'..  tio. 

Src.  41 .  See  19  Neb.  701.  20  Id.  299.  22  Id.  686.  All  defendants  to  Joint  Judgment  should  be  made  parties  on> 
•rror  pioceedlugH.    2S  N.'b.  790.       <^^ 
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Sec.  42.  [Parties  united  in  Interest  Joined.] — Of  the  parties  to  Ui€ 
miction,  those  who  are  united  in  interest  must  be  joined  ss  plaintiff  or  defendants ;  bat 
if  the  consent  of  one  who  should  have  been  join^  as  plaintiff  cannot  be  obtained,  be 
jnay  be  made  a  defendant,  the  reason  being  stated  in  the  petition. 

Sec.  43.  [Same — Common  interest — Numerous  parties.] — ^When 
the  question  b  one  of  common  or  general  interest  of  many  persons,  or  when  the  partiei 
are  very  numerous,  and  it  may  be  impracticable  to  bring  them  all  before  the  court,  one 
or  more  may  sue  or  defend  for  the  benefit  of  all. 

Sec.  44.  [Parties  severally  liable.] — ^Persons  severally  liable  upon  the 
same  obligation  or  instrument,  including  the  parties  to  bills  of  exchange  and  promiaBorj 
notes,  may,  all  or  any  of  them,  be  included  in  the  same  action,  at  the  option  of  the 
plaintiff 

Sec.  45.  [Action  not  to  abate  by  disability.]— An  action  does  not  abate 
by  the  death,  marriage,  or  other  disability  of  a  party,  or  by  the  transfer  of  any  interest 
therein,  during  its  pendency,  if  the  cause  of  action  survive  or  continue.  In  the  case  c^ 
the  marriage  of  a  female  party,  the  fact  being  suggested  on  the  record,  the  husband  may 
be  made  a  party  with  his  wife;  and,  in  the  case  of  the  death  'or  other  disability  of  a 
party,  the  court  may  allow  the  action  to  continue  by  or  against  his  representative  or 
successor  in  interest.  In  case  of  any  other  transfer  of  interest,  the  action  may  be  cast 
tinued  in  the  name  of  the  original  party,  or  the  court  may  allow  the  person  to  whom 
the  transfer  is  made,  to  be  substituted  in  the  action. 

Sec.  46.  [Parties  necessary  to  determine  controversy,]  —  The 
court  may  determine  any  controversy  between  parties  before  it,  when  it  can  be  done 
without  prejudice  to  the  rights  of  others,  or  by  saving  their  rights;  but  when  a  dettf- 
minatioii  of  the  controversy  cannot  be  had  without  the  presence  of  other  parties,  the 
court  must  order  them  to  be  brought  in. 

Sec.  47.  [Same— Parties  having  interest  in  property.] — When,  in 
an  action  for  the  recovery  of  real  or  personal  property,  any  person  having  an  interest  in 
the  property  applies  to  be  made  a  party,  the  court  may  order  it  to  be  done. 

Sec.  48.  [Preservation  of  property — Interpleader.] — Upon  the  affi- 
davit of  a  defendant  before  answer  in  an  action  upon  contract,  or  for  the  recovery  of 
personal  property,  that  some  third  party,  without  collusion  with  him,  has  or  makes 
a  claim  to  the  subject  of  the  action,  and  that  he  is  ready  to  pay  or  dispose  of  the 
same,  as  the  court  may  direct,  the  court  may  make  an  order  for  the  safekeeping,  or  for 
the  payment,  or  deposit  in  court,  or  delivery  of  the  subject  of  the  action,  to  such  person 
as  it  may  direct,  and  an  order  requiring  such  third  party  to  appear  in  a  reasonable 
time  and  maintain  or  relinquish  his  claim  against  the  defendant.  If  such  third  party, 
being  served  with  a  copy  of  the  order  by  the  sheriff,  or  such  other  person  as  the  court 
may  direct,  fail  to  appear,  the  court  may  declare  him  barred  of  all  claim  in  respect  to 
the  subject  of  the  action,  against  the  defendant  therein.  If  such  third  party  appear,  he 
shall  be  allowed  to  make  himself  defendant  in  the  action,  in  lieu  of  the  original  defend- 
ant, who  shall  be  discharged  from  all  liability  to  either  of  the  other  parties  in  respect 
to  the  subject  of  the  action,  upon  hb  compliance  with  the  order  of  the  court  for  thm  pay- 
«aaent,  deposit,  or  delivery  thereof 

Sec.  49.  [Same— ^heriflF.] — ^The  provisions  of  the  last  section  shall  be  appli- 
cable to  an  action  brought  against  a  sheriff,  or  other  officer,  for  the  recovery  of  personal 
property,  taken  by  him  under  execution,  or  for  the  proceeds  of  such  property  so  taken 
and  sold  by  him.  And  the  defendant  in  such  action  shall  be  entitled  to  the  benefit  <^ 
those  provisions  against  the  party  in  whose  favor  the  execution  issued,  upon  exhibiting 

Bbo.  43.  Action  by  widow  and  children  against  liquor  sellert.  9  Neb.  811.  16  Id.  154.  PartiM  lotntijr  UaUi 
innst  be  Joined  a8  defendanta.    12  Neb.  830.  14  Id.  109.    16  Id.  659. 

Sko.  48  See  9  Neb.  429. 

Sbo.  44  Action  against  guarantor  and  maker  of  note.    9  Neb.  4  47.    See  14  Neb.  212.    See  also  2S  Neb.  500. 

Sec.  46.  Transfer  of  interest  to  oo-plaintlft.  18  Neb.  249,  614.  See  also  4  Neb.  68.  6  Id.  6»U  U  Id.  «M.  9 
Mtb.  880. 

8B0.40.  ated  14  Neb.  439. 
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to  the  court  the  process  under  which  he  acted,  with  his  affidavit  that  the  property,  for> 
the  recovery  of  which,  or  its  proceeds,  the  action  is  brought,  was  taken  under  such  pro- 
cess. 

Sec.  50.  [Interested  party  substituted.] — In  an  action  against  a  sheriff, 
or  other  officer,  for  the  recovery  of  property  taken  under  an  execution,  and  replevied 
by  the  plaintiff  in  such  action,  the  court  may,  upon  application  of  the  defendant,  and  06 
the  party  in  whose  favor  the  execution  issued,  permit  the  latter  to  be  substituted  as  the 
defendant,  security  for  the  costs  being  given. 

Sec.  50  a.  [Interveners.] — Any  person  who  has  or  claims  an  interest  in  the- 
matter  in  litigation,  in  the  success  of  either  of  the  parties  to  an  action,  or  against  both, 
in  any  action  pending  or  to  be  brought  ii>any  of  the  courts  of  the  state  of  Nebraska,, 
may  become  a  party  to  an  action  between  any  other  persons  or  corporations^  either,  by 
joining  the  plaintiff  in  claiming  what  is  sought  by  the  petition,  or  by  uniting  with  the 
defendants  in  resisting  the  claim  of  the  plaintiff,  or  by  demanding  anything  adversely 
to  both  the  plaintiff  and  defendant,  either  before  or  after  issue  has  joined  in  the  action, 
and  before  the  trial  commences.     [1887,  chap.  lOOJ 

Sec.  50  b.  [Trial — Judgment — Costs.]— The  court  shall  determine  upon, 
the  intervention  at  the  same  time  that  the  action  is  decided,  and  if  the  claim  of  the  in- 
tervener is  not  sustained  he  shall  pay  all  costs  of  the  intervention.     [Id.] 

Sec.  50  c.  [Intervention— Pleadings.] — The  intervention  shall  be  by  pe- 
tition, which  must  set  forth  the  facts  on  which  the  mtervention  rests,  and  all  the  plead- 
ings therein  shall  be  governed  by  the  same  rules  as  obtain  in  regard  to  other  pleadings^ 
provided  for  by  the  code.  But  if  such  petition  is  filed  during  term  the  court  shall  direct 
the  time  in  which  answers  thereto  shall  be  filed.     [Id.] 

TITLE  IV. — The  County  in  which  Actions  are  to  be  Brought. 

Sec.  51.  [Realty — Partition — Sale.] — All  actions  to  recover  damages- 
for  any  trespass  upon  or  any  injury  to  real  estate,  shall  be  brought  only  in  Uie 
county  where  such  real  estate  is  situated,  and  all  actions  for  the  following  causes  must 
be  brought  in  the  county  in  which  the  subject  of  the  action  is  situated,  except  as  pro- 
vided in  section  fifty-two  (62) ;  First — For  the  recovery  of  real  property  or  of  an  estate 
or  interest  therein.  Second — For  the  partition  of  real  property.  Third — For  the  sale 
of  real  property  under  a  mortgage,  lien,  or  other  incumbrance  or  charge ;  Provided,  All 
actions  now  pending  in  any  district  court  for  any  of  the  causes  mentioned  in  this  sec- 
tion, not  within  the  county  wherein  such  real  estate  is  situated,  shall  remain,  be  tried, 
and  disposed  of  in  the  county  where  commenced.     [Amended  1889,  chap.  29.] 

Sec.  52.  [Same — In  several  counties.] — K  the  real  property,  the  subject 
of  the  action,  be  an  entire  tract,  and  situated  in  two  or  more  counties,  or  if  it  consists  of 
separate  tracts  situated  in  two  or  more  counties,  the  action  may  be  brought  in*any  county 
in  which  any  tract  or  part  thereof  is  situated,  unless  it  be  an  action  to  recover  the  pos- 
session thereof.  And  if  the  property  be  an  entire  tract,  situated  in  two  or  more  coun- 
ties, an  action  to  recover  the  possession  thereof  may  be  brought  in  either  of  such  coun- 
ties ;  but  if  it  consists  of  separate  tracts  in  different  counties,  the  possession  of  such  tracts^ 
must  be  recovered  by  separate  actions  brought  in  the  counties  where  they  are  situated. 

Sec.  53.  [Same — Specific  performance.] — An  action  to  compel  the  spe- 
cific performance  of  a  contract  of  sale  of  real  estate,  may  be  brought  in  the  county  where 
the  defendants,  or  any  of  them,  reside. 

SEa  54.  [Fines— Penalties— Public  officers- Official  bonds.]— 

SBOi.  60A-C.  "An  act  to  amend  title  three  (8),  of  the  code  of  civil  procedure,  of  the  compiled  statutes  of  the 
■tete  of  Nebraska,  entitled  ''parties  to  civil  actions."  and  to  provide  for  the  intervention  of  third  parties,  claim- 
ing an  interest  In  theeventof  anysnltipendin^ ortobebronghtinany  of  theconrtsof  thestateof  Nebraska."  Laws 
iSr.  chap.  100.    Took  effect  July  1. 1887. 

Sso.  m).    The  snbstltntion  mast  be  made  before  final  Jndgmeni.    8  Neb.  4M. 

8BO.  60«.    Cited  22  Neb.  688.  .  .    .     .  ^  . 

MRO.  61.  Cited  12  Neb.  842.  16  Id.  177.  20  Id.  491.  46  N.  W.  B.  488.  Action  for  injnrlas  to  land  by  reason  ol 
bridge  across  Platte  river  is  transitory.    Id.  80. 

Skc.  5.t.     11  Neb.  605. 

SiBC  64.     14  Neb.  584. 
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Actions  for  the  following  causes  must  be  brought  in  the  county  where  the  cause,  or  i 
,part  thereof,  arose:  First — ^An  action  for  the  recovery  of  a  fine,  forfeiture,  or  penalty, 
imposed  by  a  statute ;  except  that,  when  it  is  imposed  for  an  ofiense  committed  on  a 
river,  or  other  stream  of  water,  or  road  which  is  the  boundary  of  two  or  more  counties 
the  action  may  be  brought  in  any  county  bordering  on  such  river,  water-course,  or  road» 
and  opposite  to  the  place  where  the  offense  was  committed.  Second — An  action  against 
.a  public  officer,  for  an  act  done  by  him  in  virtue  or  under  color  ef  his  ofiice,  or  for  & 
neglect  of  his  official  duty.  Third- — ^An  action  on  the  official  bond  or  undertaking  d 
a  public  officer. 

Sec.  55.  [Against  corporations.] — An  action  other  than  one  of  thoee  men- 
tioned in  the  first  three  sections  of  this  tit^e,  against  a  corporation  created  by  the  lam 
of  this  state,  may  be  brought  in  the  county  in  which  it  is  situated,  or  has  its  principal 
office  or  place  of  business ;  but  if  such  corporation  be  an  insurance  company,  the  action 
may  be  brought  in  the  county  where  the  cause  of  action,  or  some  part  thereof,  arose. 

Sec.  56.  [Railroad — Stage  companies.] — An  action  against  a  railroad 
company,  or  an  owner  of  a  line  of  mail  stages,  or  other  coaches,  for  an  injury  to  person 
or  property  upon  the  road  or  line,  or  upon  a  liability  as  a  carrier,  may  be  brought  in 
any  country  through  or  into  which  the  said  road  or  line  passes. 

Sec.  57.  [Turnpilte  companies.] — ^An  action  other  than  one  of  those  moh 
tioned  in  the  first  three  sections  of  this  title,  against  a  turnpike  road  company,  may  be 
^brought  in  any  county  in  which  any  part  of  the  road  lies. 

Sec.  58.  [Corporations— Exceptions.] — The  provisions  of  this  title  shall 
not  apply  in  the  case  of  any  corporation  created  by  a  law  of  this  state,  whose  charter 
prescribes  a  place  where  alone  a  suit  against  such  corporation  may  be  brought. 

S^.  59.  [Non-residents.] — An  action  other  than  one  of  those  mentioned  in 
the  first  three  sections  of  this  title,  against  a  non-resident  of  this  state  or  a  foreign  cor- 
poration, may  be  brought  in  any  county  in  which  there  may  be  property  of,  or  debts 
owing  to,  said  defendent,  or  where  said  defendant  may  be  found ;  but  if  said  defendant 
be  a  foreign  insurance  company,  the  action  may  be  brought  in  any  county  where  the 
cause,  or  some  part  thereof,  arose. 

Sec.  60.  [Otlier  actions.] — Every  other  action  must  be  brought  in  the  county 
in  which  the  defendant,  or  some  of  the  defendants,  resides,  or  may  be  summoned. 

Sec.  61.  [Change  of  venue.] — In  all  cases  in  which  it  shall  be  made  to  ap- 
pear to  the  court  that  a  fair  and  impartial  trial  cannot  be  had  in  the  county  where  the 
suit  is  pending,  or  when  the  judge  is  interested  or  has  been  of  counsel  in  the  case  or  sub- 
ject matter  thereof,  or  is  related  to  either  of  the  parties,  or  is  otherwise  disqualified  to 
sit,  the  court  may  on  application  of  either  party  change  the  place  of  trial  to  some  ad- 
joining county,  wherein  such  impartial  trial  can  be  had  ;  but  if  the  objection  be  agaimt 
all  the  counties  of  the  district,  then  to  the  nearest  county  in  the  adjoining  district.  [R 
S.  402.     Amended,  G.  S.  532.] 

Sec.  61  a.  [Same— Proceedings.]— Sec.  8.  When  an  order  is  made  trans- 
ferring a  cause  for  trial,  as  provided  in  the  preceding  section,  the  clerk  of  the  court  must 
transmit  the  pleadings  and  papers  therein  to  the  clerk  of  the  court  to  which  it  is  trans- 
ferred. The  costs  and  fees  thereof,  and  of  filing  the  papers  anew,  must  be  paid  by  the 
party  at  whose  instance  the  order  was  made.  The  court  to  which  an  action  is  transferred 
shall  have  and  exercise  over  the  same  the  like  jurisdiction  as  if  it  had  been  originally 
commenced  therein.     [G.  S.  712.] 

Sec.  61  b.  [Same — Final  judgment.]— Sec.  4.  When  an  action  affecting 
the  title  or  possession  of  real  estate  has  been  brought  in  or  transferred  to  any  court  of 
a  county,  other  than  the  county  in  which  the  real  estate  or  some  portion  of  it  is  situated, 
the  clerk  of  such  court  must,  after  final  judgment  therein,  certify  such  judgment  under 

Sro.  66.    Is  remedial ;  restdence  of  agent  not  required.    S8  Nob.  6M. 

8fc9.  55-56.    See  note  to  8WI.  61,  anr^i?. 

8bc.  60.  Action  a^^ainst  mak«r  and  endoriier  of  note  may  be  brooffbt  In  any  eountj  where  one  of  the  partke 
resides  or  may  be  sammoned.  14  Neb.  219.  Section  cited  and  couHtrned.  17  Neb.  660.  In  district  court  only.  K 
Id.  4;H. 

Skc.  61.  The  fact  that  there  arennmeroas  persons  in  the  connty  who  are  biased  and  prejadiced  agaiiiat  part* 
in  a  salt,  will  not  Justify  a  coart  in  g^ranting  a  change  of  venue.  If  It  appears  that  a  fair  and  ImpartiaTlary  can  b* 
,liad  and  a  fair  tHal  had  therein.    25  Neb.  49.  '' 
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his  seal  of  office,  and  transmit  the  same  to  the  corresponding  court  of  the  county  in 
which  the  real  estate  affected  by  the  action  is  situated.  The  clerk  receiving  such  copy 
must  file,  docket,  and  record  the  judgment  in  the  records  of  the  court,  briefly  designatiuj 

it  as  a  judgment  transferred  from court  (naming  the  proper  court).    [Q,  ' 

712.] 

TITLE  V. — ^Manner  op  Commencing  Actions. 

SBa  62.  [How — Petition — Summons.] — ^A  civil  action  must  be  commenced 
t)y  filing  in  the  office  of  the  clerk  of  the  proper  court  a  petition,  and  causing  a  summons 
to  be  issued  thereon.     [R.  8.  403.     1869,  63.     1871,  110.    G.  8.  533.] 

Sec.  63.  [Precipe.]— The  plaintiflT  shall  also  file  with  the  clerk  of  the  court  a 
precipe,  stating  the  names  of  the  parties  to  the  action,  and  demanding  that  a  summons 
issue  thereon. 

Sec.  64.  [Summons — Requisites.] — ^The  summons  shall  be  issued  by  the 
clerk,  shall  be  under  the  seal  of  the  court  from  which  the  same  shall  issue,  and  shall  be 

signed  by  the  clerk.     Its  style  shall  be,  "  The  State  of  Nebraska, county," 

and  it  shall  be  dated  the  day  it  is  issued.  It  shall  be  directed  to  the  sheriflT  of  the 
county,  and  command  him  to  notify  the  defendant  or  defendants  named  therein,  that  he 
or  they  have  been  sued,  and  must  answer  the  petition  filed  by  the  plaintiff,  giving  his 
name,  at  the  time  stated  therein,  or  the  petition  will  be  taken  as  true,  and  judgment 
rendered  accordingly.  And  where  the  action  is  for  the  recovery  of  money  only, 
there  shall  be  endorsed  on  the  writ  the  amount  to  be  furnished  in  the  precipe,  for  which, 
with  interest,  judgment  will  be  taken,  if  the  defendant  fail  to  answer.  If  the  defendant 
fail  to  appear,  judgment  shall  not  be  rendered  for  a  larger  amount  and  the  costs. 

Sec.  65.  [Summons  issued  to  several  counties.]— Where  the  action  is 
rightly  brought  in  any  county,  according  to  the  provisions  of  title  four,  a  summons 
fihall  be  issued  to  any  other  county,  against  any  one  or  more  of  the  defendants,  at  the 
plaintifi*'s  request. 

Sec.  66.  [Summons— Wlien  returnable.]— Whenever  the  time  for  bring- 
ing  parties  into  court  is  not  fixed  by  statute,  the  summons  shall  be  returnable  on  the 
second  Monday  after  the  day  of  its  date,  but  when  issued  to  any  other  county  than  the 
one  in  which  the  action  is  brought,  it  may  be  made  returnable  at  the  option  of  the  party 
having  it  issued,  on  the  third  or  fourth  Monday  after  its  date.  It  shall  state  the  day  of 
the  month  on  which  it  is  returnable. 

Sec.  67.  [Alias  summons.] — When  a  writ  is  returned  "not  summoned," 
other  writs  may  be  issued,  until  the  defendant  or  defendants  shall  be  summoned ;  and 
when  defendants  reside  in  difierent  counties,  writs  may  issued  to  such  counties  at  the 
same  time. 

SERVICE  OP  SUMMONS — ^ACTUAL  SERVICE. 

Sec.  68.  [By  whom.] — ^The  summons  shall  be  served  by  the  officer  to  whom  it 
is  directed,  who  shall  endorse  on  the  original  wirt  the  time  and  manner  of  service.  It 
may  also  be  served  by  any  person  not  a  party  to  the  action,  appointed  by  the  officer  to 
whom  it  is  directed.     Thie  authority  of  such  person  shall  be  endorsed  on  the  writ.   When 

Sec.  62.  Jarisdiction  attaches  when  defendant  legrally  served.  2  Neb.  136.  Jurisdiction  obtained  by  servloe 
«if  eummona  or  appearance.  Id.  10  Id.  113.  15  Id.  4»3.  16  Id.  54.  Service  of  saromons  Is  fonndatlon  of  Jarifldlo- 
tion.    9  Neb.  537.    And  see  ^nerallj  5  Neb.  107.    6  Id.  242.    9  Id.  895.    11  Id.  48.    14  Id.  518. 

Sbc.  64.  Amendment  of  caption.  4  Neb.  382.  12  Id.  2i>2.  13  Id.  382.  Amendment  by  correctlns  mistake  in  name 
of  plaintiff  relates  back  to  time  of  service.  4  Neb.  178.  Indorsement  of  amount  claimed.  1  Neb.  138.  S  Id.  S19. 
9  'Id.  108, 134.  13  Id.  35.  14  Id.  243.  16  Id.  26.  "Action  for  recovery  of  money  only"  defined.  9  Neb.  60.  Notlflea- 
t'nn  »^hnt  nnl«*B»*  n**»fi»ndant  nnswpr  "fc.r^'  c^  certain  day.  held,  jrood.    17  Neb.  446. 

-^n-  65     Cited  14  Neb.  213.    Applies  to  Justice's  court.    27  Neb.  522. 

sA-  «(J*  Stbtut*  iH  mandatory:  no  discretion  In  clerk.  3  Neb.  218.  Where  writ  is  n  nrnable  on  a  day  In 
«  h  Hironrt  is  preclnded  from  transacting  business,  such  writ  will  not  be  void,  but  return  day  will  be  first  day 
fhfrer.lter  in  which  court  may  lejraily  transact  business     23  Neb.  736.    Summons  issued  to  other  county  return- 

**^*VEVef.^AllMn*\>t'SJ^l2Jary^^^^^  petition.    6  N*b.  351.    Should  not  issue  unttl  first  writ  returned. 

''^^l^t'^'l^^'x^jlut^t^i^^  By  bailiff  unauthortwd.    11  Neb.  228.    Deputatioii 

«o  sSlS.  »  KVbTJ?  &  Id.  tt.  18  Id.  282.  Service  by  coroner.  12  Neb.  4»».  16  Id.  647.  In  divorce  caeee.  10  Neb. 
*50. 
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the  writ  ifl  served  by  a  person  appointed  by  the  officer  to  whom  it  is  directed,  or  whea 
the  service  is  made  out  of  this  state,  the  return  shall  be  verified  by  oath  or  affirmation. 

Sec.  69.  [How  served.] — ^The  service  shall  be  by  delivering  a  copy  of  the  sum- 
mons to  the  deifendant  personally,  or  by  leaving  one  at  his  usual  place  of  residence,  at 
any  time  before  the  return  day. 

S£a  70.  [Return.] — ^In  all  cases  the  return  must  state  the  time  and  manner  of 
service. 

SEa  71.  [Retnniy  when.] — The  officer  to  whom  the  summons  is  directed  must 
return  the  same  at  the  time  therein  stated. 

Sec.  72.  [Acknowledgment — Yolnntary  appearance.]  —  An  ac- 
knowledgment on  the  back  of  the  summons,  or  the  voluntary  appearance  of  a  defendant 
is  equivalent  to  a  service. 

Sec.  73.  [Corporations.] — ^A  summons  against  a  corporation  may  be  served 
upon  the  president,  mayor,  chairman  of  the  board  of  directors  or  trustees,  or  other  chief 
officer ;  or,  if  its  chief  officer  is  not  found  in  the  county,  upon  its  cashier,  treasurer,  sec- 
retary, clerk,  or  managing  agent ;  or,  if  none  of  the  afore&aid  officers  can  be  found,  by  a 
copy  left  at  the  office,  or  last  usual  place  of  business  of  such  corporation. 

Sec.  74.  [Same — Insurance  companies.] — When  the  defendant  is  an  in- 
corporated insurance  company,  and  the  action  is  brought  in  a  county,  in  which  there  is 
an  agency  thereof,  the  service  may  be  upon  the  chief  officer  of  such  agency. 

Sec.  75.  [Foreig^n  corporations.] — When  the  defendant  is  a  foreign  cor- 
poration, having  a  managing  agent  in  this  state,  the  service  may  be  upon  such  agent 

Sec.  76.  [Infants.] — When  the  defendant  is  a  minor  under  the  age  of  fourteen 
years,  the  service  must  be  upon  him,  and  upon  his  guardian  or  father ;  or,  if  neither  of 
these  can  be  found,  then  upon  his  mother,  or  the  person  having  the  care  or  control  of 
the  infant,  or  with  whom  he  lives.  If  neither  of  these  can  be  found,  or  if  the  minor  be 
more  than  fourteen  years  of  age,  service  on  him  alone  shall  be  sufficient  The  maimer 
of  service  may  be  the  same  as  in  the  case  of  adults. 

CONSTRUCTIVE  SERVICE. 

SEa  77.  [By  publication,  when.]  —Service  may  be  made  by  publicatioD 
in  either  of  the  following  cases:  First  —  In  actions  brought  under  the  fifty-first 
fifty-second,  and  fifty-third  sections  of  this  code,  where  any  or  all  of  the  defendants  reside 
out  of  the  state.  Second — In  actions  brought  to  establish  or  set  aside  a  will,  where  any 
or  all  the  defendants  reside  out  of  the  state.  Third — In  actions  brought  against  a  non- 
resident of  this  state,  or  a  foreign  corporation,  having  in  this  state  property  or  debts 
owing  to  them,  sought  to  be  taken  by  any  of  the  provisional  remedies,  or  to  be  appro- 
priated in  any  way.  Fourth — In  actions  which  relate  to,  or  the  subject  of  which  is,, 
real  or  personal  properly  in  this  state  where  any  defendant  has  or  claims  a  lien  or  inter- 
est, actual  or  contingent  therein,  or  the  relief  demanded  consists  wholly  or  partially  in 

Sbo.  W.  SerYlce  on  retom  daj,  good.  1  Neb.  4S8.  **At  araal  place  of  resldeace"  means  place  of  abode  at  time 
of  seryloe.  4  Neb.  80.  6  Id.  88.  Retnrn  not  condnstve  as  to  reeldence.  14  Neb.  276.  Service  by  "Kadln^'*  and 
'*at  place  of  bnalneee"  not  good.  9  Neb.  504.  8  Id.  lU.  On  partners  mnst  be  at  place  of  bnsinees.  10  Neb.  96:1. 
See  also  22  Neb.  564.  747.  In  action  against  partnersbip.  service  may  be  made  on  each  member  of  firm  I  ndJvlduall.T. 
25  Neb.  698.  Service  upon  defendant  in  presence  of  sheriff  by  hand  of  a  third  party  standing  near,  HeM,  SnfBdenu 
21  Neb.  69.    Retnrn  of  sheriff  examined,  and  Held,  SnfHclent.    21  Neb.  688. 

Sec.  70.  Service  on  two  defendants  separately.  Heid  That  words  in  retnrn  *'wlth  all  endorsements,"  althomeb 
appearing  bnt  once,  applied  to  both  copies.  14  Neb.  447.  Directed  to  be  served  on  Harrison  Johnson,  good  If 
served  on  "H.  Johnson.^'  2  Neb.  181.  Return  cannot  be»ttacked  collaterally.  2  Neb.  188.  Want  of  formalll7  in 
retnrn  not  fatal.  10  Neb.  351.  Presumption  Is  that  service  was  made  in  county  of  which  sheriff  is  oflloer.  9  Neb. 
•A. 

SBC.  72.  Appearance  waives  defects  in  process.  1  Neb.  107.  8  Id.  117.  219.  4  Id.  512.  8  Id.  US.  14  Id.  215.  16. 
Id.  96.  Special  appearance.  1  Neb.  15. 107.  8  Id.  220.  8  Id.  113.  9  Id.  664.  16  Id.  227.  828.  What  constitutes  ap- 
pearance. 1  Neb.  107.  6  Id.  851.  16  Id.  96,  290.  328.  What  does  not.  9  Neb.  504.  Appearance  by  attorney.  6  Neb> 
427.  U  Id.  96.  14  Id.  804.  456.  16  Id.  96.  Bv  agent.  1  Neb.  290.  15  Id.  672.  Acknowledgment  In  writing  on  back 
of  summons  signed  by  a  person  to  be  served,  HeJd,  To  be  equivalent  to  actual  legal  service  of  such  summons  by 
the  officer  to  whom  directed.   21  Neb.  66. 

SBC  78.   Service  on  agent.   1  Neb.  15.    May  be  on  treasurer  in  absence  of  president  and  secretaij.  IS  Neb.  88t 

SBC.  75.    "Managing  agent"  defined.   1  Neb.  15. 

SBC.  76.    In  case  stated,  service  on  widow  of  minor  children.  Heldt  Sufficient.    21  Neb.  682. 

Sbc.  77.  Cannot  be  questioned  collaterally.  1  Neb.  289.  2  Id.  155.  But  see  12  Neb.  847.  and  15  Id.  SIS.  Caesn 
referred  to  in  this  section  relate  nolely  to  property.  9  .Veb.  199.  See  also  18  Neb.  588.  15  Id.  177.  200  815.  17  Id. 
944.  19  Id.  692.  20  Id.  480.  21  Neb.  70. 890.  481.  23  Id.  S09.  Only  relief  demanded  in  notice  can  be  adjudged.  » 
Id.  294.    Defendant  can  appear  specially,  affidavit  silent  as  to  residence.    46  N.  W.  R.  488. 
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excluding  him  from  any  interest  therein,  and  such  defendant  is  a  non-resident  of  the 
state  or  a  foreign  corporation.  Fifth — ^In  all  actions  where  \hfi  defendant  being  a  resi- 
dent of  the  state  has  departed  therefrom,  or  from  the  county  of  his  residence,  with  intent 
to  delay  or  defraud  his  creditors  or  to  avoid  the  service  of  a  summons,  or  keeps  himself 
•concealed  therein  with  the  like  intent. 

Sec.  78.  [Affidavit.] — Before  service  can  be  made  by  publication,  an  affidavit 
must  be  filed,  that  service  of  a  summons  cannot  be  made  within  this  state,  on  the  de- 
fendant or  defendants  to  be  served  by  publication,  and  that  the  case  is  one  of  those 
mentioned  in  the  preceding  section.  When  such  affidavit  is  filed  the  party  may  pro- 
•oeed  to  make  service  by  publication. 

Sec.  79.  [Publication,  Iiow  made.] — ^The  publication  must  be  made  four 
■consecutive  weeks  in  some  newspaper  printed  in  the  county  where  the  petition  is  filed, 
if  there  be  any  printed  in  such  county ;  and  if  there  be  not,  then  in  some  newspaper 
printed  in  the  state,  of  general  circulation  in  that  county.  It  must  contain  a  summary 
statement  of  the  object  and  prayer  of  the  petition,  mention  the  court  wherein  it  is  filed, 
and  notify  the  person  or  persons  thus  to  be  served,  when  they  are  required  to  answer. 

Sec.  80.  [Same — Proof.] — Service  by  publication  shall  be  deemed  complete 
when  it  shall  have  been  made  in  the  manner  and  for  the  time  prescribed  in  the  preced- 
ing section  ;  and  such  service  shall  be  proved  by  the  affidavit  of  the  printer  or  his  fore- 
man or  principal  clerk,  or  other  person  knowing  the  same. 

Sec.  81.  [Personal  service  out  of  state.]— In  all  cases  where  service  may 
be  made  by  publication,  and  in  all  other  cases  where  the  defendants  are  non-residents, 
and  the  cause  of  action  arose  in  the  state,  suit  may  be  brought  in  the  county  where  the 
cause  of  action  arose,  and  personal  service  of  the  summons  may  be  made  out  of  the  state 
by  the  sheriff  or  some  person  appointed  by  him  for  that  purpose.  In  all  cases  where 
♦service  of  a  summons  is  made  on  a  person  without  the  state,  proof  of  such  service  must 
be  made  by  affidavit,  stating  the  time  and  manner  of  service,  and  such  service  shall  be 
made  in  the  same  manner  as  summonses  are  served  on  parties  residing  within  the  state. 

Sec.  82.  [Judgment  on  constructive  service,  how  opened.]— A 
party  against  whom  a  judgment  or  order  has  been  rendered  without  other  service  than 
by  publication  in  a  newspaper,  may,  at  any  time  within  five  years  after  the  date  of  the 
judgment  or  order  have  the  same  opened  and  be  let  in  to  defend ;  before  the  judg- 
ment or  order  shall  be  opened,  the  applicant  shall  give  notice  to  the  adverse  party  of 
his  intention  to  make  such  an  application,  and  shall  file  a  full  answer  to  the  petition,  pay 
all  costs,  if  the  court  require  them  to  be  paid,  and  make  it  appear  to  the  satisfaction  of 
the  court,  by  affidavit,  that  during  the  pendency  of  the  action  he  had  no  actual  notice 
thereof  in  time  to  appear  in  court  and  make  his  defense ;  but  the  title  to  any  property, 
the  subject  of  the  judgment  or  order  sought  to  be  opened,  which  by  it,  or  in  consequence 
of  it,  shall  have  passed  to  a  purchaser  in  good  faith,  shall  not  be  affected  by  any  pro- 
ceedings   under  this  section,  nor  shall   they  affect    the  title  of  any  property  sold 

SiCC.  78.  Validity  of  affldarit.  7  Neb.  152.  9  Id.  199.  15  Id.  177,  815.  «16.  90  Id.  490.  Is  JaHsdlctional.  9  Neb. 
702.  10  Id.  113.  IS  Id.  5.38.  15  Neb.  616.  19  Id.  693.  Not  necoAsary  to  state  oanse  of  action.  15  Neb. 817.  SufflcieDcj 
where  infants  are  defendants.  15  Neb.  80.  Omissions  not  fat-al.  16  Neb.  178.  Need  not  refer  to  sec.  77.  15  Neb. 
515.  Where  non-resident  admits  service  of  sammons  in  writing  endorsed  thereon,  failure  to  file  affidavit  as  re- 
paired by  this  sAction  wiii  not  affect  larinldicton.  31  Neb.  70.  In  action  for  dirorce,  unnecessary  for  afH davit  to 
f et  forth  particalar  cause  upon  which  divorce  is  sought.  21  Neb.  890.  Where  tJiere  Is  a  total  failure  to  state  a 
material  fact  in  affidavit,  court  will  not  acquire  Jurisdiction  by  publication  of  the  notice:  where  there  Ih  not  an 
<  ntire  omission  to  Mtate  nnch  fact,  but  It  Is  not  fully  set  forth,  rihe  proceedings  are  not  void,  but  merely  voidable. 
9  Neb.  20U.  21  Id.  4-S2.  2*]  Id.  vio.  D^ective  afndavltj  court  after  decree  and  sale  may  permit  additional  affidavit 
to  be  filed  showing  actual  facts  as  to  publication.    38  Neb.  812.    Defect  In  affldarit  cured  by  affldavlt  for  attacli> 

™*gLv  TO  Where  defendant  was  required  to  answer  on  the  forenoon  of  the  d ^  on  which,  by  law,  answer  should 
•have  been  filed.  Held,  That  notice  was  not  therefore  invalid,  but  that  defendant  had  entire  day  In  which  to  answer. 
ISNeb  713     Four  weekly  publications  good.    9  Neb.  199.    Five,  valid.    15  Neb.  178,    When  complete.   15 Neb.  81. 

SBC9  80.  81.    Cited  7  N  ;b.  153.    9  Id.  199.    31  Id.  70 

Sbo  83  Defendant  having  no  actual  notice  may  open  as  a  matt(*r  of  right.  10  Neb.  238.  U  Id.  804,  819.  Sec- 
tion does  not  apply  to  divorce  cai^s.  10  Neb.  893.  Judgment  entered  on  appearance  by  attorney  without  au- 
thority mav  be  opened.  12  Neb.  ll:i.  PurchaBer  not  affected  by  opening.  15  Neb.  103,  308.  18  Id.  190.  Party  ap- 
nearinir  within  time,  power  of  court  to  grant  relief  continues  until  exercised.  15  Neb.  819.  Provision*  do  not  In- 
chide  strangers  to  record.  16  .Neb.  425.  See  also  15  Neb.  570.  16  Id.  96.  Appearance  by  defendant  filing  answer  to 
merits  and  nr^curinir  JndKment  to  beopened  is  a  general  appearance,  and  waives  defects  in  service  by  publication, 
and  aires  court  lurisdiction.  17  Neb.  »4ft.  Proceeding  is  a  «:ontinuatlon  of  origina]  action  and  service  of  notico 
of  applicaUon  to  open  made  on  attorn^  for  plaintiff  is  good.  17  Neb.  837.  Order  opening  is  lAtarlocntorj.  Id. 
S».    See  also  31  Neb.  67,  71,  607. 
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before  judgment  under  an  attachment  The  adverse  party,  on  the  hearing  of  an  appli- 
cation to  open  a  judgment  or  order,  as  provided  by  this  section,  shall  l^  allowed  to 
present  counter  affidavits, *to  show  that  during  the  pendency  of  the  action  the  applicant 
bad  notice  thereof  in  time  to  appear  in  court  and  make  his  defense. 

Sec.  83.  [Unknown  heirs.] — ^In  actions  where  it  shall  be  necessary  to  make 
the  heirs  or  devisees  of  any  deceased  person  defendants,  and  it  shall  appear  by  the  affi- 
davit of  the  plaintiff  annexed  to  his  petition,  that  the  names  of  such  heirs  or  devisees,  or 
any  of  them,  and  their  residences  are  unknown  to  the  plaintiff,  proceedings  may  be  bad 
against  such  unknown  heirs  or  devisees,  without  naming  them,  and  the  court  shall  make 
such  order  respecting  service  as  may  be  deemetl  proper ;  if  service  by  publication  be  oi  - 
dered,  the  publication  shall  not  be  less  than  four  weeks. 

Sec.  84.  [Defendants  not  all  served — Proceedings.] — Where  the  ac- 
tion is  against  two  or  more  defendants,  and  one  or  more  shall  have  been  served,  but  not 
all  of  them,  the  plaintiff  may  proceed  as  follows :  First — If  the  action  be  against  defend- 
ants jointly  indebted  upon  contract,  he  may  proceed  against  the  defendant  served,  un- 
less the  court  otherwise  direct  Second — If  the  action  be  against  defendants  severally 
liable;  he  may,  without  prejudice  to  his  rights  against  those  not  served,  proceed  against 
the  defendants  served  in  the  same  manner  as  if  they  were  the  only  defend  an  ta 

Sec.  85.  [Lis  pendens  —  Notice  —  Record— Cancellation.] — Wheo 
the  summons  has  been  served,  or  publication  made,  the  action  is  pending,  so  as  to  charge 
third  persons  with  notice  of  pendency,  and  while  pending,  no  interest  can  be  acquir^ 
by  third  persons  in  the  subject  matter  thereof,  as  against  the  plaintiff's  title ;  Provided, 
however,  That  in  all  actions  brought  to  effect  the  title  to  real  property,  the  plaintiff  may 
either  at  the  time  of  iiling  his  petition  or  afterwards,  file,  or  in  case  any  defendant  sets^ 
up  an  affirmative  cause  of  action,  and  demands  relief  which  shall  afiect  the  title  to  real 
estate,  may  at  the  time  of  filing  such  answer,  or  any  time  aflerwards,  file,  with  the  clerk 
or  register  of  deeds  of  each  county  in  which  the  said  real  estate  thus  to  be  affected,  or 
any  part  thereof,  may  be  situated,  a  notice  of  the  pendency  of  such  action,  containing  the 
names  of  the  parties,  the  object  of  the  action,  and  a  description  of  the  property  in  sucb 
county  sought  to  be  affected  thereby.  If  the  action  be  for  a  foreclosure  of  a  mortgage^ 
such  notice  must  contain  the  date  of  the  mortgage,  the  parties  thereto,  and  the  time  and 
place  of  recording  the  same.  The  clerk  or  register  of  deeds  of  such  county  shall  record 
notice  thus  filed  aud  enter  the  same  upon  the  numerical  index  of  all  lands,  any  part  of 
which  is  included  in  the  description  in  said  notice,  for  which  he  shall  be  entitled  to  re- 
ceive the  sum  of  fifty  (60)  cents,  to  be  paid  by  the  person  filing  such  notice,  and  which 
shall  be  taxed  as  a  part  of  the  costs  in  said  action.  From  the  time  of  filing  such  notice 
shall  the  pendency  of  such  action  be  constructive  notice  to  any  purchaser  or  incumbrancer 
to  be  affected  thereby,  and  every  person  whose  conveyance  or  incumbrance  is  subsequently 
executed  or  subsequently  recorded  shall  be  deemed  to  be  a  subsequent  purchaser  or  in- 
cumbrancer and  shall  be  bound  by  all  proceedings  taken  in  said  action  after  the  filing- 
of  such  notice  to  the  same  extent  as  if  he  were  made  a  party  to  the  action.  The  court 
in  which  said  action  was  commenced  may  at  any  time  after  the  action  shall  be  settled, 
discontinued,  or  abated  on  an  application  of  any  person  aggrieved  and  on  good  cause 
shown,  and  on  such  notice  as  the  court  may  determine,  order  said  notice  to  be  caucelletl 
by  the  clerk  or  register  of  deeds  of  any  county  it  which  said  notice  may  have  been  file<l 
or  recorded.  Such  cancellation  shall  be  made  by  an  endorsement  to  that  effect  on  the 
margin  of  the  record,  which  shall  refer  to  the  order  directing  the  sdme,  for  which  the 
clerk  or  recorder  shall  be  entitled  to  a  fee  of  twenty-five  (25)  cents.  [Amended  1887, 
chap.  92.     Took  effect  July  1,  1887.] 

Sec.  86.  [Same— Real  property.]— When  any  part  of  the  real  property,, 
the  subject  matter  of  an  action,  is  situated  in  any  other  county  or  counties  than  the  one 
in  which  the  action  is  brought,  a  certified  copy  of  the  judgment  in  such  action  must  be 

SKa  M.    Cited  12  Neb.  330. 

8«a  85.    Cited  11  Neb.  343.    In  ei«*e  «tate<l.  Held,  That  Jadpment  Hen,  belnj?  creiitod  pfodetite  /fte.irBa 
SUtohed  by  for«clo8are  prooHedintni.    23  Neb.  101. 
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racorded  in  the  clerk^s  oflftce  of  such  other  county  or  counties,  before  it  shall  operate 
therein  as  a  notice,  so  as  to  charge  third  persons,  as  provided  in  the  preceding  section. 
It  shall  operate  as  such  notice,  without  record,  in  the  county  where  it  is  rendered ;  but 
this  section  shall  not  apply  to  actions  or  proceedings  under  any  statute  now  in  force, 
which  does  not  require  such  record. 

Sec.  86  a.  [Service  on  real  estate  agent  of  non-resident.]- -That 
it  shall  be  lawful  for  any  person,  or  corporation,  owning  or  claiming  any  interest  in, 
or  lien  upon  any  real  estate  lying  within  this  state,  to  make  and  file  in  the  office  of 
the  county  clerk  of  the  county  in  which  such  real  estate  is  situated  an  appointment, 
in  writing,  of  some  person,  who  shall  be  a  resident  of  the  county  in  which  said  lands 
He,  upon  whom  process  may  be  sued  [served,]  in  any  suit,  action,  or  proceeding,  con- 
cerning or  affecting  such  real  estate,  to  which  such  owner  or  claimant  shall  be  made  a 
party.  Such  appointment  shall  be  acknowledged  in  the  manner  provided  by  law  for 
the  acknowledgment  of  deeds.  From  and  after  the  filing  of  such  appointment  as  herein 
provided,  service  of  any  writ,  summons,  order,  or  notice,  in  any  suit,  action  or  proceed- 
ing concerning  or  aflecting  such  real  estate,  shall  be  made  upon  the  person  so  appointed 
and  designatefd]  in  such  manner  as  may  be  provided  by  law  for  the  service  of  process 
upon  persons  found  in  this  state,  and  shall  be  held  and  taken  to  be  a  valid  and  effectual 
service  upon  such  owner  or  claimant  A  copy  of  such  appointment,  or  of  the  record 
thereof,  duly  certified  by  the  said  clerk,  shall  be  deemed  sufficient  evidence  thereof 
And  no  service  made  by  publiction  shall  be  valid  in  respect  to  any  such  owner  or 
claimant,  who  shall  have  filed  an  appointment  under  the  provisions  of  this  act ;  Pra- 
videdj  That  such  appointment  may  be  at  any  time  revoked  by  such  owner  or  claimant, 
but  such  revocation  shall  be  in  writing,  duly  acknowledged  and  filed,  and  recorded  in 
the  office  of  the  county  clerk  in  which  the  appointment  shall  have  been  filed  and  re- 
corded, but  such  revocation  shall  not  aflTect  any  suit  or  proceedings  commenced  before 
the  same  shall  have  been  recorded ;  And  provided  further,  That  this  act  shall  in  no  wise 
afifect  any  action  or  proceeding  which  shall  have  been  commenced  before  the  passage 
hereof,  in  which  service  of  process  shall  have  been  made  in  accordance  with  the  law  in 
force  at  the  time  of  its  commencement.     [1877,  §  1,  17.] 

Sec.  86  b.  [Record.] — That  the  county  clerk  of  each  county  shall  keep  a  book 
in  which  he  shall  record  such  appointments  as  shall  be  filed  under  the  provisions  of 
this  act  and  any  revocation  thereof,  and  shall  be  entitled  to  demand  and  receive  there- 
for, a  fee  of  seventy-five  cents,  and  ten  cents  for  each  folio  of  one  hundred  words  con- 
tained therein.    {Id.  §  2.] 

TITLE  VI. — Joinder  nr  Actions. 

Sec.  87.  [What  causes  joinable.]— The  plaintiff  may  unite  several  causes 
of  action  in  tjie  same  petition,  whether  they  be  such  as  have  heretofore  been  denomi- 
nated legal,  or  equitable,  or  both,  when  they  are  included  in  either  of  the  following 
classes :  First — ^The  same  transaction  or  transactions  connected  with  the  same  subject 
of  action.  Second — Contracts,  express  or  implied.  Third — Injuries,  with  or  without 
force,  to  person  and  property,  or  either.  Fourth — Injuries  to  character.  Fifth — 
Claims  to  recover  the  possession  of  personal  property,  with  or  without  damages  for  the 

Sb&  86a,  b.  "An  act  in  relation  to  the  serrice  of  prooeiw  in  certain  actions  concerning  real  estate."  Passed 
F«b.  15.    Took  effect  Jane  1. 1877.    Laws  p.  17.  «■ 

Sbo.  87.  I.  Oenbrallt:  Canses  of  action.  Mast  be  existing,  not  prospectiye.  9  Neb.  483.  Legal  and 
equitable;  general  rale.  4  Neb.  586.  6  Id.  84.  If  defendant  do  not  object,  coart  should  not.  Id.  Defect  not 
taken  advantage  of  by  demarrer  or  answer  waived.  10  Neb.  56.  Demurrer  lies  only  when  Joinder  forbidden.  11 
Neb.  897.    II.    Causbs  op  Action  which  may  bb  Joinbd  ;  Action  on  note,  reciting  consideration  and  disposition  of 

{>roperty,  but  not  alleging  "wrongful  couTerslon."  4  Neb.  268.  Alleging  purchase  at  Judicial  sale  and  want  of 
nrisdlction  in  court  making  it.  4  Neb.  894.  Correction  of  official  bond  and  recovery  thereon.  4  Neb.  565.  Re- 
covery of  land  and  damages  for  Injury.  4  Neb.  586.  Accounts  payable  monthly.  9  Neb.  112.  Accounts  stated 
and  promissory  note  given  in  payment.  10  Neb.  56.  Two  foreign  Judgements  against  member  of  partnership.  10 
Neb.  261.  Two  official  bonds.  10  Neb.  406.  Recovery  of  land,  and  rente,  and  profits.  12  Neb.  544.  Action  for  in- 
juries to  property  of  plaintiff;  all  injuries  may  be  united  in  same  action  whether  with  or  without  force,  and  may 
also  be  united,  not  only  with  each  other,  but  with  injuries  to  person.  21  Nebv  169.  To  remove  doud  on  title,  and 
facts  showing  plaintllfiB  rights  to  action  of  ejectment.    24  Neb.  316. 
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withholding  thereof.  Sixth — Claims  to  recover  real  property,  with  or  without  damages 
for  the  withholding  thereof,  and  the  rents  and  profits  of  the  same.  SevetUh — Claims 
against  a  trustee  by  virtue  of  a  contract,  or  by  operation  of  law.  [Amended  1867,  71.] 
Sec.  88.  fSame  —  Parties — Place  of  trial.]  —  The  causes  of  action  so 
united,  must  anfect  all  the  parties  to  the  action,  and  not  require  dififerent  places  of  triaL 

TITLE  Vn. — ^Pleadings  in  Civil  Ac?rioNa 

PLEADINGS  IN  GENERAL. 

Sec.  89.  [Pleadings  defined.]— The  pleadings  are  the  written  statements,  bj 
the  parties,  of  the  facts  constituting  their  respective  claims  and  defenses. 

Sec.  90.  [Sufficiency,  how  determined.]— The  rules  of  pleading  hereto- 
fore existing  in  civil  actions,  are  abolished,  and  hereafter  the  forms  of  pleading  in  civil 
actions  in  courts  of  record,  and  the  rules  by  which  their  sufficiency  may  be  determined, 
are  those  prescribed  by  this  code. 

Sec.  91.  [Pleadings  allowed.] — The  only  pleadings  allowed  are:  FirH — 
The  petition  by  the  plaintiff.  Second — The  answer  or  demurrer  by  the  defendant  Third 
— ^The  demurrer,  or  reply  by  the  plaintiff*.  Fourth — The  demurrer  to  the  reply,  by  the 
defendant 

THE  PETITION. 

Sec.  92.  [Contents.]  —  The  petition  must  contain:  First — The  name  of  the 
court  and  county  in  which  the  action  is  brought,  and  the  names  of  the  parties,  plaintitf' 
and  defendant  Second — ^A  statement  of  the  facts  constituting  the  cause  of  action,  in 
ordinary  and  concise  language,  and  without  repetition.  Third — A  demand  of  the  relief 
to  which  the  party  supposes  himself  entitled.  If  the  recovery  of  money  be  demand©!, 
the  amount  thereof  shall  be  stated ;  and  if  interest  thereon  be  claimed  the  time  from 
which  interest  is  to  be  computed  shall  also  be  stated. 

Sec.  8S».  General  rales.  16  Nob.  678.  Construed  liberally.  14  Id.  489.  16  Id.  441.  46  N  W.  R.  710.  Bat  failnrt 
to  rttute  material  facts  will  not  be  aided  by  construcHoii,  12  Neb.  279.  LaiiRuaii^  it  doubtfttl  constrned  atrainst 
plendMi .    7  Neb.  318.    13  Id.  294.    PleadlnrfH  In  all  case-*  shonld  bo  made  to  conform  to  the  provisions  of  this  tiU^ 

Sbo.  00.  Pleadings  should  present  specifle  issue.  6  Neb.  87.  Sufficiency  tested  by  motion  not  dsmorrer.  S  Neb. 
89.  lid.  203.  3  Id.  267.  4  Id.  Ml.  7  Id.  240.  12Id.S84.  16  Id.  441.  True  test  of  safflciencj  stated.  12  Neb.  68C 
Substance,  not  form,  ccMisidered.    12  Neb.  265. 

Bbo.  92.  Iffacts  stated  do  notconstitute  cause  ofaction.  filing?  an  answer  does  waive  defects.  13Neb.857.  17Neb. 
615.  Allegations  vagrne  and  indefinite;  remedy  is  by  motion  to  makecertain.  etc. ;  yetif  such  petition  showliability  of 
defendant,  demurrer  should  be  overruled.  16  Neb.  443.  Allegations,  though  informal  and  indefinitely  stated.  HeM, 
Qood  after  decree.  20  Neb.  530.  Pleadings  should  be  liberally  construed.  16  Neb.  443.  PlfUn tiff's  Interest  must 
affirmatively  appear.  8  Neb.  468.  Recovery  limited  to  causes  of  action  stated  in  petition.  16  Neb.  70.  Petltiom 
falling  to  state  cause  of  action  will  not  support  Judgment.  15  Neb.  112.  17  Id.  515.  Conclusion  of  law.  containiag 
fact  constituting  cause  of  action,  will  not  be  stricken  out  as  irrelevant;  remedy  by  motion  to  make  deflnltp. 
7  Neb.  464.  Objections  to  petition  containing  conclusion  of  law  not  available  after  issue  Joined.  12  Neb.  410.  De- 
fects not  subject  of  demurrer.  4  Neb.  263.  12  Id.  584.  Defect  which  appears  on  face  of  petition  should  be  takeo 
advantage  of  by  demurrer.    21  Neb.  215.    Defective;  may  be  amended.    22  Neb.  691.    Defective:  cured  if  uverraeni 

SuppUed  by  answer.  6  Neb.  272.  Defective ;  not  amendable  after  verdict.  7  Neb.  319.  (But  see  Humphri»v. 
Ipatford.  14  Neb.  488.)  Failure  to  sign  and  verity  no  ground  for  dismissal  of  action.  6  Neb.  435.  Action 
on  written  instrument:  copy  should  be  attached.  8  Neb.  214.  On  appeal  must  present  same  Issues  as  in 
lower  court.  20  Neb.  686.  While  plaintiff  In  appellate  court  must  prosecute  same  cause  of  action  as  In  court 
of  original  Jurisdiction,  yet  so  long  as  Identity  of  cause  of  action  Is  maintained  he  may  plead  and  prove  aoy 
fact  to  show  its  validity.  21  Neb.  360.  Omission  to  state  material  facts;  presumption  Is  that  they  do  not  exist. 
4  Neb.  807.  7  Id.  498.  12  Id.  242.  16  Id.  443.  17  Id.  516.  670.  Where  change  of  cause  of  action  does  not  appear 
on  face  of  petition.  It  may  be  set  up  by  answer.  20  Neb.  636.  Where  conditions  of  contract  sued  on  have  been 
altered  by  consent  of  parties,  contract,  as  modified,  should  be  set  out  in  petition,  and  not  In  reply.  19  Neb.  4&. 
FaOure  to  attach  copy  of  written  Instrument  sued  on  cannot  be  reached  by  demurrer,  but  by  motion.  10  Neb.  597. 
Copy  of  instrument  sued  on  not  required  II  original  lost.  10  Neb.  527.  Statement  of  terms  of  contract  attached,  in 
body  of  petition,  not  irrelevant.  18  Neb.  686.  Mistakes  in  copying  instruments  sued  on  not  fatal.  12  Neb.  99. 
Title  of  cause  a  part  of;  unnecessary  to  repeat  names  In  body  of  petition.  11  Neb.  238.  IS  Neb.  411.  Where  action 
is  brought  by  parties  by  initials  of  their  Christian  names  instead  of  the  names,  the  remedy  of  adyerse  paj-^  la 
by  motion  to  require  full  Christian  names  to  be  set  out.  and  unless  such  objection  Is  made  It  will  be  waived.  2S 
Neb.  494.  Inconsistent  counts ;  framing  with  double  aspect  allowable.  4  Neb.  894.  17  Id.  298.  That  does  not  al> 
lege  assignment  of  claims,  not  in  plaintllTs  name,  and  no  assignment  proved.  Held,  Insufficient.  15  Neb.  US.  17 
Id.  515.  Supplementikl  petition  filed  after  proof,  and  without  notice  to  defendant.  HeJd,  proper.  23  Neb.  798.  An 
additional  cause  of  action  which,  under  sec.  87.  could  have  been  united  with  originiU  cause  of  action,  may  be  added  to 
and  included  in  petition  by  amendment.  21  Neb.  169.  Should  consist  of  statement  of  facts  constituting  cause  of  action, 
but  not  of  collateral  evidence  by  which  such  facts  are  to  be  established ;  certain  letters  embodied  in  petition 
stricken  out  on  defendant's  motion.  28  Neb.  624.  In  case  stated,  JETe/d,  That  plaintiff  having  shown  no  suit  by 
his  original  petition,  could  not  aid  the  same  by  supplemental  petition.  21  Neb.  818.  Objection  to  petition  made 
for  the  first  time  after  Judgment  will  be  upheld,  if  by  any  reasonable  construction  it  is  found  sufficient.  18  Neb. 
500.  Objection  to  admission  of  evidence  on  the  ground  that  petition  does  not  state  a  eauee  of  action  ms^  be 
taken  at  any  time  during  the  trial.  7  Neb.  317.  The  practice  of  objecting  on  the  trial  to  the  insuffidoncy  of  the 
petition  is  not  to  be  encouraged,  and  if  the  defect  complained  of  can  be  cured  by  amendment,  the  court  should 
permit  an  amendment  to  be  made  Instanter,  and  let  trial  proceed:  the  want  of  material  averment,  where  objection* 


PLEADINGS  IN  CIVIL  ACTIONS.  867 

Seo.  93.  [Causes  of  action  49eparately  stated.] — Where  the  petition 
contains  more  than  one  cause  of  action,  each  shall  be  separately  stated  and  numbered* 

Sec.  94.  [Demurrer  —  Grounds  of.]  —  The  defendant  may  demur  to  the 
^tition  only  when  it  appears  on  its  fece :  Either — Fird — ^That  the  court  has  no  juris- 
diction of  the  person  of  the  defendant,  or  the  subject  of  the  action.  Second — ^That  the 
plaintiff  has  not  legal  capacity  to  sue.  Third — ^That  there  is  another  action  pending 
between  the  same  parties  for  the  same  cause.  Fourth — That  there  is  a  defect  of  parties, 
plaintiff  or  defendant.  Fifth  —  That  several  causes  of  action  are  improperly  joined. 
Sixth — ^That  the  petition  does  not  state  facts  sufficient  to  constitute  a  cause  of  action. 

Sec.  95.  [Same — Distinctly  stated.] — The  demurrer  shall  specify  distinctly 
the  grounds  of  objection  to  the  petition.  Unless  it  do  so,  it  shall  be  regarded  as  object- 
ing only  that  the  petition  does  not  state  facts  sufficient  to  constitute  a  cause  of  action. 

Sec.  96.  [Waiver— Jurisdiction — No  cause  of  action.] — When  any 
of  the  defects  enumerated  in  section  ninety-four  do  not  appear  upon  the  face  of  the  peti- 
tion, the  objection  may  be  taken  by  answer ;  and  if  no  objection  be  taken  either  by  de- 
murrer or  answer,  the  defendant  shall  be  deemed  to  have  waived  the  same,  except  only 
the  objection  to  the  jurisdiction  of  the  court,  and  that  the  petition  does  not  state  facts 

sufficient  to  constitute  a  cause  of  action. 

. • 

Is  made,  is  not  cared  by  the  verdict.  17  Neb.  572.  Where  objection  is  made  on  trial  that  petition  does  not  state 
facts  sufficient  to  constitute  a  cause  of  action,  court  should,  if  possible,  sustain  petition,  or  permit  an  amendment 
thereto  to  be  made  instanter.  19  Neb.  189.  Revocation  of  aatnoritj  of  administratrix  to  sue  must  be  specially 
pleaded.  17  Neb.  574.  Mation  to  strilce  from  files  only  proper  in  cases  where  there  is  defect  in  matters  of  form  re- 
quired by  the  statnte.  24  Neb.  382.  Objections  to  veriflcation  must  be  made  before  objections  to  matter  in  the 
getitlon  itself.  24  Neb.  882.  Athdavlt  signed  in  name  of  principals,  "  per  agent,"  properly  sworn  to  by  agent.  Held, 
nfflcient.  24  Neb.  882.  Where  second  and  third  counts  in  petition  are  in  conflict  with  the  first,  the  proper  motion 
is  to  strike  out  the  inconsistent  matter,  or  require  the  plaintiff  to  elect  upon  which  cause  of  action  he  will  pro- 
ceed. 24  Neb.  814.  In  caaes  of  doubt  resort  may  be  had  to  prayer  of  petition  to  determine  the  character  of  the 
action.  24  Neb.  814.  Petition  setting  forth  in  first  count  cause  of  action  to  remove  cloud  from  plalntifTs  title, 
and  hi  second  count  facts  to  show  the  plaintiff's  right  to  an  action  of  ejectment.  Held,  Not  bad  by  reason  of  mis- 
Joinder.  24  Neb.  814.  On  county  warrants.  1  Neb.  888.  Action  to  recover  damages  by  location  of  railroad  on 
public  road.  16  Neb.  129.  Goods  sold  and  delivered,  11  Neb.  237.  887.  17  Id.  105,  608.  In  a  petition  for  goods, 
warae,  and  merchandise  sold  and  delivered,  the  items  in  stating  the  account  in  the  following  words:  "To  insur« 
ance.  $6.  To  balance  on  oats,  check,  $9.80,"  without  explanation,  Held,  Not  sufficient  to  constitute  a  cause  of 
action.  17  Neb.  608.  A  petition  which  alleges  that  the  defendant  is  indebted  to  the  plaintiff  for  a  specific  sum  then 
due  and  payable,  for  goods,  wares,  and  merchandise  sold  and  delivered  by  the  plaintiff  to  the  defendant,  states  a 
cause  of  action,  although  subject  to  a  motion  to  make  definite  and  certain.  17  Neb.  105.  In  action  against  con- 
stable and  sureties  on  official  bond.  Held.  Sufficient  after  verdict.  23  Neb.  421.  In  action  on  official  bonds.  10 
Neb.  863.  Stating  cause  of  action  on  contr«bct  cutting  wheat,  effect  of  word  "as"  stated.  9  Neb.  80.  On  altered 
note:  amendment  setting  up  original  cause  of  action  proper.  9Neb.5.  On  promissory  note.  12  Neb.  277. 820.  ISId.US. 
On  sheriff's  bond.  8  Neb.  848.  in  action  against  sheriff  for  unlawful  iroprisonmeut.  Held,  Sufficient.  22  Neb.  691. 
Against  school  district  for  money  "paid,  laid  oat.  and  expended."  12  Neb.  242.  Redemption  from  mortgage  sale; 
plaintiff  must  state  he  was  not  defendant  In  forecioi^nre  suit.  4  Neb.  100.  Under  form  given  by  statute;  sufficient 
if  It  follow  form.  4  Neb.  507.  Contract  with  conditions  precedent;  performance  must  be  averred  or  facta  stated 
showing  a  waiver.  5  Neb.  76.  Rescission  of  contract  for  fraud.  6  Neb.  185.  Fraud;  averment  that  claim  "was  nn» 
Just  and  allowed  through  fraudulent  and  undue  means"  Insufficient.  6  Neb.  201.  Action  against  partnership.  1 
Neb.  288,  291.  10  Id.  268.  In  action  quia  timet.  20  Neb.  418.  In  case  stated.  Held,  To  state  cause  of  action,  and 
though  primarily  framed  for  the  purpose  of  a  Judgment,  quia  timet.  Held,  Sufficient  to  sustain  a  decree  of  fore- 
<^06ure.  17  Neb.  298.  Purchase  price  of  property ;  must  allege  that  debt  is  due.  10  Neb.  269.  Where  action  ta 
founded  on  promise  or  duty,  non-performance  muHt  be  alleged.  10  Neb.  269.  Against  derk  for  neglect  of  entering 
transcript.  10  Neb.  528.  Action  on  undertaking  in  attachment;  petition  should  allege  it  was  "wrongfully"  sned 
out.  5  Neb.  470.  Action  to  recover  penalty  under  sections  6197  and  6198,  Rev.  Stat,  of  United  States ;  petition 
•honld  allege  that  the  act  was  '*  knowingly  done."  24  Neb.  824.  In  action  on  undertaking  in  replevin  should  con- 
tain allegation  referred  to  in  sec.  196  of  code.  25  Neb.  277.  Liability  of  county  under  sec.  71,  G.  8.  924;  Petition 
should  set  out  particular  act  done  or  omitted  and  officer  doing  or  omitting  it.  14  Neb.  279.  To  recover  on  In- 
surance policy.  18  Neb.  499.  In  action  of  ejectment.  18  Neb.  684.  For  alleged  malpractice,  examined  and  held  to 
state  a  cause  of  action.  19  Neb.  686.  On  appeal  bond;  setting  out  copy  of  bond,  copy  of  final  Judgment  rendered 
against  appellant,  and  of  the  officer's  return  upon  an  execution  thereon.  Held,  Sufficient.  20  Neb.  48.  To  recover 
damages  on  account  of  sale  of  liquor  to  plaintiff,  He.d,  Sufficient.  20  Neh.  557.  In  nature  of  creditor's  bill  exam- 
ined, and  found  insufficient.  21  Neb.  678.  For  foreclosure  of  mechanic's  lien, /r«/<f.  Sufficient.  25  Neb. 90.  Incase 
stated.  Held,  To  state  a  cause  of  action  against  the  maker  and  endorser  of  promissory  note.  25  Neb.  \2d.  Injunc- 
tion against  Judgment  on  ground  of  fraud  must  state  facts  constituting  grounds  for  relief  36  Neb.  606.  In  action 
on  insurance  policy ;  not  necessary  to  allege  that  arbitration  had  been  had  or  award  made  nnde**  provisions  of 
the  policy.     25  Neb.  508.    Exhibits  to  petition.    46  N.  W.  R.  710 

Skc.  98.  Petition  setting  forth  several  causes  of  action;  if  defendant  insist,  should  be  separately  stated  and 
mumbered.    24  Neb.  828. 

Sec.  94.  Statute  of  limitation  may  be  interposed  by  demurrer.  8  Neb.  87.  5  Id.  464.  6  Id.  892.  9  Id.  282.  Con- 
sidered general,  when.  8  Neb.  52.  Exception  waived  by  answering  over.  2  Neb.  SOS.  8  Id.  228.  10  Id.  188.  16  Id. 
400.  [But  see  18  Neb.  276.]  Demurrer  admits  facts.  8  Neb.  421.  11  Neb.  423.  But  not  inferences  or  condusions. 
4  Neb.  137.  Decision  confined  to  pleading  against  which  demurrer  is  directed.  5  Neb.  503.  12  Id.  890.  And  to  ob- 
\eettonB  stated  in  demurrer.  6  Neb.  H4.  Joint  demurrer  will  be  overruled  if  it  state  a  cause  of  action  against  any 
oit  those  Joining  in  it.  9  Neb.  51.3.  10  Id. 173.  11  Id.  194.  And  see  16  Id.  424.  Failure  to  attach  copy  of  bond  sued 
on  is  not  ground  of.  10  Neb.  527.  Lies  only  to  statement  of  causes  of  action,  not  prayer  for  relief.  11  Id.  194. 
For  defects  of  parties  defendant,  lies  only  where  petition  shows  want  of  them.  11  Neb.  896.  Misjoinder  of  plaintiffs 
not  ground  for  demurrer.  19  Neb.  724.  To  render  demurrer  effective  one  at  least  of  causes  must  be  substantially 
stated.  19  Neb.  741.  For  misjoinder  of  causes  of  action  lies  only  where  Joinder  Is  forbidden.  11  Id.  397.  Judgment 
moBt  be  against  party  whose  pleading  was  first  defective  in  substance.  1  Neb.  434.  Partj^  who  stands  on  demur- 
rer and  brings  case  up.  Is  concluded  thereby.  8  Neb.  602.  A  defect  which  appears  on  face  of  petition  should  bs 
taken  advantage  of  by  demurrer.    31.  Neb.  316.    £xcepti<*    waived  by  answering  over.    27  Id.  67.    * 
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Ssa  97.  [Mifijoinder— Separation.] — Wken  ademwmr  isBustainedonthe 
ground  of  mi0)oinder  of  several  causes  of  action,  the  court,  on  motion  of  the  plaintiff 
shall  aUow  him,  with  or  without  costs  in  its  discretion,  to  file  several  petitions,  each  in- 
cluding such  of  said  causes  of  action  as  might  have  been  joined ;  and  an  action  shaU  be 
docketed  for  each  said  of  petitions,  and  the  same  shall  be  proceeded  in  without  furtha 
service. 

SEa  98.  [Demurrer  in  part— Answer  in  part.]— The  defendant  may 
demur  to  one  or  more  of  the  several  causes  of  action  stated  in  the  petition,  and  answer 
as  to  the  residue. 

Sec.  99.  [Answer — Contents.] — ^The  answer  shall  contain :  Fird — ^A  gen- 
eral or  specific  denial  of  each  material  allegation  of  the  petition  controverted  by  the  de- 
fendant Second — A  statement  of  any  new  matter  constituting  a  defense,  counter-claim 
or  set-off,  in  ordinary  and  concise  language,  and  without  repetition. 

Sec.  100.  [Several  grounds  of  defense.]— The  defendant  may  set  forth 
in  his  answer  as  many  grounds  of  defense,  counter-claim  and  set-off  as  he  may  have. 
Each  must  be  separately  stated  and  numbered  and  they  must  refer  in  an  intelligible 
manner  to  the  cause  of  action  which  they  are  intended  to  answer. 

SEa  101.  [Counter-claim.] — ^The  counter-claim  mentioned  in  the  last  aectioa 
must  be  one  existing  in  favor  of  a  defendant,  and^igainst  a  plaintiff,  between  whom  a  sev- 
eral judgment  might  be  had  in  the  action,  and  arising  out  of  the  contract  or  transaction 
set  forth  in  the  petition  as  the  foundation  of  the  plaintiff's  claim>  or  connected  with  the 
subject  of  the  action. 

SEa  102.  [Same — Omission — Effect— Costs.] — ^If  the  defendant  omit  to 
set  up  the  counter-claim  or  set-off,  he  cannot  recover  costs  against  the  plaintiff  in  any 
subsequent  action  thereon ;  but  this  section  shall  not  apply  to  causes  of  action  which  are 
stricken  out  of  or  withdrawn  from  the  answer,  as  provided  in  sections  one  hundred  and 
three  and  one  hundred  and  twenty-six. 

Sec.  103.  [Same — New  party.] — When  it  appears  that  a  new  party  is  neces- 
sary to  final  decision  upon  the  counter-claim,  the  court  may  either  permit  the  new  party 
to  be  made,  by  a  summons,  to  reply  to  the  counter-claim,  or  may  direct  the  counter- 
claim to  be  stricken  out  of  the  answer,  and  made  the  subject  of  a  separate  action. 

Sec.  104.  [Set-off.] — ^A  set-off  can  only  be  plead^  in  an  action  founded  on  con- 
tract, and  must  be  a  cause  of  action  arising  upon  contract,  or  ascertained  by  the  deci- 
lion  of  the  court 

8bo.  M.  Allef^atioo  that  onlj  specified  earn  is  due.  no  defense.  16  Neb.  13.  Payment  must  be  plead.  l«  Neb, 
188.  Qeneral  denial  inconsistent  with  plea  of  part  payment.  16  Neb.  486.  Denials  most  be  direct.  4  Neb.  523.  5 
Id.  87.  New  matter  mast  be  plead.  5  Neb.  134.  10  Id.  161.  16  Id.  89.  .  Qeneral  denial  good  plea  to  allega^on  of 
adnltery.  6  Neb.  806.  Estoppel  most  be  plead.  8  Neb.  143.  Qeneral  denial  does  not  pat  in  issue  corporate  char- 
acter of  corporation  or  its  power  to  sae.  8  Neb.  456.  13  Id.  46.  Facts  shoold  be  stated  plainly  and  concisely.  5- 
Neb.  134.  7  Id.  88.  Plea  in  bar  or  former  recovery  most  be  plead.  6  Neb.  441.  Alleging  that  defendant  "nerer 
signed  said  note,"  etc.,  "bat  if  he  did."  etc.,  admits  that  he  signed.  12  Neb.  435.  Taking  leave  to  answer  waiws 
objections  to  manner  in  which  prior  orders  of  court  relative  to  Itemiiation  of  account  sued  on,  no  exception  bein^ 
taken.  8  Neb.  304.  Avermentthat  defendant  "received  no  consideration"  for  note  sued  on  nullified  byfact«lB 
same  answer  showing  there  was  a  consideration.  10  Neb.  308.  Striking  out  defepses  as  "Irrelevant."  9  Neb. 
tSl.  SufBciency  in  action  on  "  machine  note."  10  Neb.  300.  AllegatJons  of  former  recovery  held  no  defense.  & 
Neb.  605.  Every  defense,  whether  partial  or  entire,  must  be  set  up.  5  Neb.  62.  In  case  Rtated,  Held,  That  defenses 
setup  were  not  inconsistent.  23  Neb.  360.  Where  It  Is  sought  to  enjoin  a  Jud»rment  upon  the  ground  that 
plaintiff  has  a  defense  to  the  action,  and  It  would  be  inequitable  and  unjust  to  enforce  the Jud^rment,  the  ractscon- 
stituting  the  alleged  defense  must  be  pleaded,  and  it  Is  not  suflieient  to  merely  nllegt*  that  plalntJff  had  sm-h  a  de- 
fense. 38  Neb.  558.  Filing  answer  waives  exceptions  to  special  ileraurrer.  22  Neb.  JIGO.  \\  here  in  action  on  pro- 
missory note  and  account,  answer  was  plea  of  payment  and  over-pa,vinent,  and  there  Is  a  failure  of  proof  to  show 
payment  of  account,  verdict  for  defendant  cannot  be  sustained.    21  Neb.  620. 

Sec.  100.    Defenses  must  be  consistent.    19  Neb.  105. 

Skc.  101.  Counter-claim  is  an  independent  cause  of  action.  13  Neb.  223.  Is  In  nature  of  cross  action ;  should 
state  facts,  not  conclusions  of  law.  Id.  186.  Mortgagor  may  set  up  for  waste  by  mortgagee  in  possession.  2  Neb. 
13.  Plea  of  usury  not  such  a  counter-claim  as  can  be  retained  and  tried  by  court,  after  dismissal  of. action  wlth- 
out  prejudice.  12  Neb.  506.  Counter-datm  In  case  stated.  15  Neb.  175.  Exception  to  ma^  be  taken  at  any  tims^ 
or  on  error.    46  N.  W.  R.  644. 

SBC.  104.  Set-off  generally.  12  Neb.  218.  Allowed  In  foreclosure  suit  for  taxes  paid.  Ti  Neb.  433.  And  in  action 
for  recovery  of  pnrchase  money.  4  Neb.  193.  Insolvency  sufficient  ground  for  set-off;  5  Neb.  301.  Not  allowed 
for  unliquldatea  damages.  3  Neb.  168.  Contra.  12  Neb.  220.  Not  allowed  in  case  of  mutual  judgments.  3  Neb. 
166.  A  claim  on  the  part  of  a  defendant,  which  he  will  be  entitled  to  set  off  against  the  claim  of  a  plaintiff  agaiast 
him,  must  be  one  upon  which  he  could,  at  the  date  of  the  commencement  of  the  suit, have  maintained  action  on 
his  part  against  plaintiff.  15  Neb.  672.  18  Id.  173.  Allowed  in  action  by  endorsee  of  overdue  note.  7  Neb.  S2. 
Maker  may  set  off  any  liquated  demand  which  he  held  against  payee  at  time  of  assignment,  bat  dalms  8iit>a»- 

auently  acquired,  even  though  they  had  their  origin  in  previoas  traosactlonB,  are  not  the  sobitet  of  Mt-ofl.    r 
feb.  88.    Delinquent  taxes  proper  subject  of -set-oft.    9  Neb.  846, 
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Sec.  105.  [Same— New  party.] — When  it  appears  that  a  new  party  is  neces- 
sary to  the  final  decision  upon  the  set-off,  the  court  shall  permit  the  new  party  to  be 
made,  if  it  also  appear  that  owing  to  the  insolvency  or  non-residence  of  the  plaintiff,  or 
other  cause,  the  defendant  will  be  in  danger  of  losing  his  claim,  unless  permitted  to  use 
it  as  a  set-off. 

SEa  106.  [Cross  demands,  compensated — Assig^nment.] — ^When 
cross-demands  have  existed  between  persons  under  such  circumstances  that  if  one  had 
brought  an  action  against  the  other  a  counter  claim  or  set-off  could  have  been  set  up, 
neither  can  be  deprived  of  the  benefit  thereof  by  the  assignment  or  death  of  the  other, 
but  the  two  demands  must  be  deemed  compensated,  so  far  as  they  equal  each  other. 

Sec.  107.  [Answer  of  guardian — Attorney.] — The  guardian  of  an  in- 
fant or  person  of  an  unsound  mind,  or  attorney  for  a  person  in  prison,  shall  deny  in  the 
answer  all  material  allegations  of  the  petition  prejudicial  to  such  defendant. 

REPLY, 

Sec.  108.  [Repealed.    Gen.  Stat.  713.] 

Sec.  109.  [Demurrer— Reply.]— The  plaintiff  may  demur  to  one  or  more  of 
the  defenses  set  up  in  the  answer,  stating  in  his  demurrer  the  grounds  thereof,  and 
where  the  answer  contains  new  matter,  the  plaintiff  may  reply  to  such  new  matter  deny- 
ing generally  or  specifically,  each  allegation  controverted  by  him ;  and  he  may  allege, 
in  ordinary  and  concise  language,  and  without  repetition,  any  new  matter,  not  incon- 
sistent with  the  petition,  constituting  a  defense  to  such  new  matter  in  the  answer.  [R. 
3.  411.    Amended  to  take  effect  Sept.  1,  1873.    G.  S.  541.] 

GENEBAL  RULES  OP  PLEADING. 

Sec.  110.  [Time  of  filing.]- The  answer  or  demurrer  of  the  defendant  shall 
be  filed  on  or  before  the  third  Monday,  and  the  reply  or  demurrer  of  the  plaintiff  on  or 
before  the  fifth  Monday  after  the  return  day  of  the  summons,  or  service  by  publication. 

Sec.  111.  [Same — Extended.] — The  court,  or  the  judge  thereof  in  vacation, 
for  good  cause  shown,  may  extend  the  time  for  filing  an  answer  or  reply,  upon  such 
terms  as  may  be  just 

Sec.  112.  [Subscribed  by  party  or  attorney.]- Every  pleading  in  a 
court  of  record  must  be  subscribed  by  the  party,  or  his  attorney. 

Sec.  113.  [Verification.]— Every  pleading  of  fact  must  be  verified  by  the  af- 
fidavit of  the  party,  his  agent,  or  attorney.  A  pleading  verified  as  herein  required, 
shall  not  be  used  against  a  party  in  any  criminal  prosecution  or  action  or  proceeding 
for  a  penalty  or  forfeiture,  as  proof  of  a  fact  admitted  or  alleged  in  such  pleading ; 
and  such  verification  shall  not  make  other  or  greater  proof  necessary  on  the  side  of  the 
adverse  party. 

Sec.  109.  Prior  to  the  amendmentfl  of  this  and  sec.  184,  It  was  held  that  no  reply  to  new  matter  In  answer  waa 
necessary,  unless  It  constttntes  connter-claim  or  set-off.  3  Neb.  289.  Demurrer  to  answer  should  state  ^ronnds 
therefor.  4  Neb.  430.  Demurrer  admits  as  true  all  new  matter  plead  In  answer.  5  Neb.  482.  Reply  most  be  made 
to  all  material  allegations  of  new  matter  In  answer.  6  Neb.  488.  6  Neb.  218.  9  Neb.  821.  A  party  demarring,  In 
order  to  avail  himself  of  exceptions  taken  to  an  6rder  overmllng  demnrrer.  must  rest  thereon.  If  he  reply  he 
waives  the  exception.  Bnt  this  role  does  not  apply  where  the  facts  stated  In  the  answer  of  themselves  constitute 
no  defense.  7  Neb.  240.  Not  province  to  reply  to  introduce  new  cause  of  action.  16  Neb.  70.  Demurrer  on  ground 
of  want  of  legal  capacity  to  sue  lies  only  when  face  of  petition  shows  such  want.    16  Neb.  484. 

Skc  110.  Cited  15  Neb.  81.  19  Id.  690.  Time  for  answer.  1  Neb.  106.  Party  in  default  may  be  permitted  to 
answer  at  any  time  before  Judgment.  7  Neb.  1S6.  Answer  should  be  tendered  at  time  motion  Is  made  open  to  de- 
fault, with  affidavit  showing  cause  for  delav.  18  Neb«67,  230.  Unless  a  default  is  caused  by  gross  laches  of  defend- 
ant or  his  authorised  attorney,  he  should  be  permitted  to  answer  upon  such  terms  as  to  costs  as  may  be  pre- 
scribed by  court  at  any  time  before  Judgment;  and  where  it  is  apparent  that  answer  presents  meritorious  defense, 
court  must  permit  it  to  be  filed.  21  Neb.  597.  Whether  upon  overruling  of  demurrer,  time  will  be  given  In  which 
to  file  answer,  is  a  matter  within  the  discretion  of  district  court.  16  Neb.  286.  Answer  filed  at  any  time  during 
answer  day  is  in  time.  22  Neb.  714.  Filed  before  answer  day  and  after  servioe  of  summons  is  as  good  as  if 
iUed  OD  answer  day.    17  Neb.  446. 

8eo.  hi.  Order  of  court  making  up  pleadings  no  exceptions  taken,  not  rsTlewable.  6  Neb.  46L  AvMiorlty 
of  court  to  extend  time  for  filing  answer  or  reply,  stated.    94  Neb.  651. 

Bbc.  118.  Want  of  verification  not  Jurisdictional.  2  Neb.  138.  8  Id.  214.  Failure  to  verity  no  ground  for  dis- 
missal. 6  Neb.  436.  No  part  of  pleading ;  may  beamended  or  supplied.  2  Neb.  137.  Agent  or  attorney  may  make. 
8  Neb.  116.  Not  necessary  to  petition  in  error.  9  Neb.  505.  Affidavit  that  party  "believes"  facts  stated  to  be 
true,  sufficient.    4  Neb.  628. 
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Sec.  114.  [Same — Exceptions.] — The  verificatioii  mentioned  in  the  last  sec- 

'  tion  shall  not  be  required  to  the  answer  of  a  guardian  defending  for  an  infant  or  person 

-  of  unsound  mind,  or  a  person  imprisoned ;  nor  in  any  case  where  the  admission  of  the 

trutii  of  a  fact  stated  in  the  pleading  might  subject  the  party  to  a  criminal  or  penal 

prosecution. 

Srx.  115.  [Same-^Several  parties.] — If  there  be  several  persons  united  in 
^  interest  and  pleading  together,  the  affidavit  may  be  made  by  any  one  of  such  parties. 

Sec.  116.  [Same — Contents.] — ^The  affidavit  shall  be  sufficient  if  it  state  that 
the  affiant  believes  the  facts  stated  in  the  pleading  to  be  true. 

Sec.  117.  [Same — Non-resident.] — In  all  cases  where  the  party  pleading  is 
.  a  non-resident  of  the  county  in  which  the  action  is  brought,  or  if  he  shall  be  absent 
from  the  county  where  the  pleading  is  filed,  an  affidavit  made  before  filing  the  plead- 
ing, stating  the  substance  of  the  facts  afterwards  inserted  in  the  pleading,  shall  be  a  suffi- 
cient verification.  Such  affidavit  shall  be  filed  with  the  pleading  intended  to  be  veri- 
fied thereby. 

Sec.  118.  [Same — Before  wliom.] — ^The  affidavit  verifying  pleadings  may 
be  made  before  any  notary  public  or  other  officer  authorized  to  administer  oaths  and 
must  be  signed  by  the  party  making  the  same ;  and  the  officer  before  whom  the  same  was 
taken  shall  certify  that  it  was  sworn  to  or  affirmed  before  him  and  signed  in  his  pre- 
sence. The  certificate  of  such  officer  signed  officially  by  him,  shall  be  evidence  that  the 
affidavit  was  duly  made,  that  the  name  of  the  officer  was  written  by  himself,  and  that 
he  was  such  officer,  and  nothing  herein  shall  be  construed  to  prohibit  an  attorney  at 
law,  who  is  a  notary  public  from  swearing  a  client  to  any  pleading  or  other  paper  or 
affidavit  in  any  proceeding  in  any  of  the  courts  of  this  state.  [Amended  1887,  chap. 
93.     Took  effect  July  1, 1887.] 

Sec.  119.  [Same — Amount  claimed.] — The  verification  of  a  pleading 
does  not  apply  to  the  amount  claimed,  except  in  actions  founded  on  contracts,  express 
or  implied,  for  the  payment  of  money  only. 

Sec.  120.  [Same — By  agent — Attorney.] — When  the  affidavit  is  made  by 
the  agent  or  attorney,  it  must  set  forth  the  reason  why  it  is  not  made  by  the  party  him- 
self. It  can  be  made  by  the  agent  or  attorney  only :  Fird — When  the  facts  are  within 
the  personal  knowledge  of  the  agent  or  attorney.  Second — When  the  plaintiff  is  an  in- 
fant, or  of  unsound  mind,  or  imprisoned.  Third — When  the  pleading  to  be  verified  is 
founded  upon  a  written  instrument  for  the  payment  of  money  only,  and  such  instrument 
is  in  the  possession  of  the  agent  or  attorney.  Fourth — When  the  party  is  not  a  resident 
of,  or  is  absent  from  the  county.  Fifth — When  the  party  is  a  corporation,  in  which 
case  it  may  be  made  by  the  attorney,  or  any  officer  or  agent  upon  whom  a  summons 
could  be  legally  served.     [Amended  1875,  34.     Took  effect  Feb.  24,  1875.] 

Sec.  121.  [Pleadings  liberally  construed.]  In  the  construction  of  any 
pleading,  for  the  purpose  of  determining  its  effects,  its  allegations  shall  be  liberally  oon- 
strued,  with  a  view  to  substantial  justice  between  the  parties. 

Sec.  122-123.  [Repealed.    Gen.  Stat.  713.] 

Sec.  124.  [Copies  of  instrument.]— If  the  action,  counter-claim,  or  set-off 
be  founded  on  an  account,  or  on  a  note,  bill,  or  other  written  instrument,  as  evidence 
of  indebtedness,  a  copy  thereof  must  be  attached  to  and  filed  with  the  pleading,  except 
in  actions  founded  upon  notes  issued  to  circulate  as  money.  If  not  so  attached  and 
filed,  the  reason  thereof  must  be  shown  in  the  pleading. 

Sec.  125.  [Matter  stricken  out.] — If  redundant,  scandalous,  or  irrelevant 
matter  be  inserted  in  any  pleading,  it  may  be  stricken  out  on  motion  of  the  party  pre- 
judiced thereby.     And  when  the  allegations  of  a  pleading  are  so  indefinite  and  uncertain 

Sec.  118.  Notary  public  who  Is  clerk  of  attorney  may  administer  oath  to  verity  pleading  prepared  by  such 
•attorney.    M  Neb.  8». 

SRC.  lao.  Amendment  consists  in  the  addition  of  the  fifth  snbdlTision.  This  section  applies  to  all  pleaain^s 
'Whether  the  relief  is  souf^ht  at  law  or  in  eqait^.    3  Neb.  116. 

Sec.  121.    See  2  Neb.  267.    3  Neb.  311.    17  Id.  257.  »-,  id  m«I 

Sec.  124.    Cited  10  Neb.  527. 

SBC.  125.    Cited  2  Neb.  267.    12  Neb.  «6. 
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that  the  ^irecise  nature  of  the  charge  or  defense  is  not  apparent,  the  ooart  may  require 
the  pleading  to  be  made  definite  and  certain  by  amendment. 

Sec.  126.  [Counter-claim— Set-on— Withdrawn.]— The  court  at  any 
time  before  the  final  submission  of  the  cause,  on  motion  of  the  defendant,  may  allow  a  coun- 
ter claim  or  setroff,  set  up  in  the  answer,  to  be  withdrawn,  and  the  same  may  become  the 
subject  of  another  action.  On  motion  of  either  party,  to  be  made  at  the  time  such 
counter-claim  or  set-off  is  withdrawn,  an  action  on  the  same  shall  be  docketed  and  pro- 
ceeded in  as  in  like  cases  after  process  served  ;  and  the  court  shall  direct  the  time  and 
manner  of  pleading  therein.  If  an  action  be  not  so  docketed,  it  may  afterwards  be  com- 
menced in  the  ordinary  way. 

Sec.  127.  [Judgment,  llOW  plead.]— In  pleading  a  judgment,  or  other  de- 
termination of  a  court  or  officer  of  special  jurisdiction,  it  shall  be  sufficient  to  state  that 
such  judgment  or  determination  was  duly  given  or  made.  If  such  allegation  be  contro- 
verteNd,  the  party  pleading  must  establish,  on  the  trial,  the  facts  conferring  jurisdiction. 

Sec.  128.  [Conditions  precedent.] — In  pleading  the  performance  of  condi- 
tions precedent  in  a  contract,  it  shall  be  sufficient  to  state  that  the  party  duly  performed 
all  the  conditions  on  his  part ;  and  if  such  allegation  be  controverted,  the  party  pleading 
must  establish  on  the  trial  the  facts  showing  such  performance. 

Sec.  129.  [Action  on  negotiable  instrument.]— In  an  action,  counter- 
claim, or  set-off,  founded  upon  an  account,  promissory  note,  bill  of  exchange,  or  other 
instrument,  for  the  unconditional  payment  of  money  only,  it  shall  be  sufficient  for  the 
party  to  give  a  copy  of  the  account  or  instrument,  with  all  credits  and  endorsements  there- 
on, and  to  state  that  there  is  due  to  him  on  such  account  or  instrument,  from  the  adverse 
party,  a  specified  sum,  which  he  claims  with  interest.  When  others  than  the  makers  of 
a  promissory  note,  or  the  acceptors  of  a  bill  of  exchange,  are  parties  in  the  action,  it 
shall  be  necessary  to  state  also  the  kin^  of  liability  of  the  several  parties,  and  the  &ct8, 
as  they  may  be,  which  fix  their  liability. 

Sec.  130.  [Private  statute.] — In  pleading  a  private  statute,  or  a  right  derived 
therefrom,  it  shall  hft  sufficient  to  refer  to  such  statute  by  its  title,  and  the  day  of  its 
passage,  and  the  coAt  shall  thereupon  take  judicial  notice  thereof. 

Sec.  131.  [Lfbel — Slander.]— In  an  action  for  libel  or  slander,  it  shall  be 
sufficient  to  state,  generally,  that  the  defamatory  matter  was  published  or  spoken  of  the 
plaintiff,  and  if  the  allegation  be  denied,  the  plaintiff  must  prove  on  the  trial  the  facts, 
showing  that  the  defamatory  matter  was  published  or  spoken  of  him. 

Sec.  132.  [Same — Defense^ — Truth.] — In  the  actions  mentioned  in  the  last 
section,  the  defendant  may  allege  the  truth  of  the  matter  charged  as  defamatory,  and 
may  prove  the  same,  and  any  mitigating  circumstances  to  reduce  the  amount  of  dam- 
ages, or  he  may  pnove  either. 

Sec.  133.  [Real  property — Description.] — In  an  action  for  the  recovery 
of  real  property,  it  shall  be  described  with  sufficient  certainty  to  enable  an  officer  holding 
an  execution  to  identify  it. 

Sec.  134.  [Allegations  taken  as  true.] — Every  material  allegation  of  the 
petition  not  controverted  by  the  answer,  and  every  material  allegation  of  new  matter  in 
the  answer,  not  controverted  by  the  reply,  shall,  for  the  purpose  of  the  action,  be  taken 
as  true ;  but  the  allegation  of  new  matter  in  the  reply,  shall  be  deemed  controverted  by 
the  adverse  party,  as  upon  a  direct  denial  or  avoidance.  Allegations  of  value,  or  of 
amount  of  damage,  shall  not  be  considered  as  true  by  feilure  to  controvert  them. 


[Amended  to  take  effect  Sept.  1,  1873.     G.  S.  545.] 
Sec.  135.  [Material  allegation, 


defined.] — A  material  allegation  in  a 

Sbo.  128.    ated  25  Neb.  509. 

Seo.  129.  Cit«d  10  Neb.  2C».  11  Id.  237.  456.  Mode  1b  permisalTe  merely.  Facts  maj  be  stated  In  different 
form.    16  Neb.  120.       r  neceesary  to  attach  copy  of  note.    47  N.  W.  R.  848. 

Skc.  134.  Cited  2  Neb.  287.  4  Id.  523.  8  Id.  78.  9  Id.  321.  Hid.  397.  25  Id.  509.  Admissions  in  reply  not  raUd 
In  case  stated.  14  Neb.  24d  Allegation  In  petition  not  denied  by  answer  taken  as  trne.  5  Neb.  215.  New  matter 
denied  by  reply  bnrden  of  proof  in  on  defpiit:aijt.  6  Neb.  219.  If  anifiwer  nets  u]»  payment  by  a  sale  of  property  to 
plaintiff  and  replication  so  adraitR,  but  aUp"»*«*  navment  of  purchase  price  to  third  partim  at  request  of  defendant,, 
the  bnrden  of  proof  rents  on  plaintiff.    10  .Wb.  a. 
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pleading  is  one  essential  to  the  claim  or  defense,  which  could  not  be  stricken  from  the 
pleading  without  leaving  it  insufficient. 

Sec.  136.  [Judicial  notice.] — Neither  presumptions  of  law,  nor  matters  of 
which  judicial  notice  is  taken,  need  be  stated  in  the  pleading. 

Sec.  137.  [Original  pleading  lost.] — If  an  original  pleading  be  lost,  or 
withheld  by  any  person,  the  court  may  allow  a  copy  thereof  to  be  substituted. 

BilSTAKES  IN  PLEADINGS,  AND  AMENDMENTS. 

Sec.  138.  [Variance — When  not  material.]— No  variance  between  the 
allegation  in  a  pleading  and  the  proof,  is  to  be  deemed  material,  unless  it  have  actually 
misled  the  adverse  party  to  his  prejudice,  in  maintaining  his  action  or  defense  upon  the 
merits.  Whenever  it  is  alleged  that  a  party  has  been  so  misled,  that  fact  must  be  proved 
to  the  satisfaction  of  the  court,  and  it  must  also  be  shown  in  what  respect  he  has  been 
misled ;  and  thereupon  the  court  may  order  the  pleading  to  be  amended  upon  such  terms 
as  may  be  just.  - 

Sec.  139.  [Same — Amendment.] — Whenever  the  variance  is  not  material, 
as  provided  in  the  last  section,  the  court  may  direct  the  fact  to  be  found  according  to 
the  evidence,  and  may  order  an  immediate  amendment  without  costs. 

Sec.  140.  [Same — Failure  of  proof.] — When,  however,  the  allegation  of 
the  claim  or  defense  to  which  the  proof  is  directed,  is  unproved,  not  in  some  particular 
or  particulars  only,  but  in  its  general  scope  and  meaning,  it  is  not  to  be  deemed  a  case 
of  variance  within  the  last  two  sections,  but  a  failure  of  proof. 

Sec.  141.  [Petition  amended  before  answer.]— The  plaintiff  may 
amend  his  petition  without  leave,  at  any  time  before  the  answer  is  filed,  without  preju- 
dice to  the  proceeding;  but  notice  of  such  amendment  shall  be  served  upon  the  defen- 
dant, or  his  attorney,  and  the  defendant  shall  have  the  same  time  to  answer  or  demur 
thereto  as  to  the  original  petition. 

Sec.  142.  [Amendment  after  demurrer— Notice.] — At  any  time  with- 
in ten  days  afler  a  demurrer  is  filed,  the  adverse  party  may  amend,  of  course,  on  pay- 
ment of  costs  since  filing  the  defective  pleading.  Notice  of  filing  an  amended  pleading 
shall  be  forthwith  served  upon  the  other  party,  who  shall  have  the  same  time  tbereai^r 
to  answer,  or  reply  thereto,  as  to  an  original  pleading. 

8e(;.  143.  [Demurer  overruled— Answer— Reply.] — Upon  a  demurrer 
being  overruled,  the  party  who  demurred  may  answer  or  reply,  if  the  court  be  satisfied 
that  he  has  a  meritorious  claim  or  defense,  and  did  not  demur  for  delay. 

Sec.  144.  [Amendments  in  furtherance  of  justice.] — The  court  may, 
either  before  or  after  judgment,  in  furtherance  of  justice,  and  on  such  terms  as  may  be 

8BC.187.    Gitod  11  Neb.  471. 

Sec.  188.    Cited  13  Neb.  99. 

Sbc.  142.  This  section  refers  to  amendmenta  out  of  term  and  witbont  laare  of  court,  but  not  to  &m«ndin«nti 
made  In  open  court  by  leave  of  court.    8  Neb.  445. 

Sbc.  149.    The  defendant  may  be  required  to  plead  Instanter.    9  Neb.  810. 

Sec.  144.  Section  applies  solely  to  pleadings,  etc..  14  Neb.  429.  "  Presumption  that  amendnaent  mad«  waa  ta 
furtherance  of  j as tice."  16  Neb.  611.  Defectire  verification  may  be  amended.  8  Neb.  136.  So  may  a  defective 
appeal  bond.  3  Neb.  121.  Amendment  to  summons  by  correction  of  a  mistake  in  name  of  plaintitr  relates  back 
to  the  time  of  service.  4  Neb.  177.  Amendments  discretionary  with  court.  3  Neb.  96.  16  Neb.  676.  If  pl«>adiiiff 
susceptible  of  amendment,  such  amendment  should  bo  permitted.  22  Neb.  691.  If  amendment  deprives  party  of 
substantial  right,  supreme  court  will  ^ant  relief:  application  to  amend  should  be  made  before  cause  dismissed. 
7  Neb.  53,  319.  Amendment  cannot  Insert  new  cause  of  action.  5  Neb.  319.  Objection  that  amendment  Inserted 
new  cause  of  action  waived,  not  being  made  in  trial  court.  10  Neb.  416.  To  conform  to  facta  proved,  allowed.  7 
Neb.  68.  To  conform  to  facts  proved,  not  allowed.  7  Neb.  815.  To  conform  to  facts  proved,  allowed  where  testi> 
mony  is  admitted  without  obj*>ction.  8  Neb.  318.  16  Nob.  611.  19  Neb.  43.  Where  party  fails  to  maintain  action 
on  note,  petition  may  be  amended  after  testimony  la  in  ao  as  to  declare  for  money  had  or  received.  14  Neb.  «1. 
In  action  againnt  partnprHhlp.  when  on  trial  It  appears  that  transaction  was  with  one  member  in  bis  individoal 
capacity,  amendment  allowpd.  G  Neb.  495.  Of  potition  In  opou  court  does  not  operate  as  extension  of  time  to 
answer.  8  Neb.  445.  A  pleading  filed  in  district  court,  but  entitled  "in  county  court,"  Is  amendable.  19  Neb.  14S. 
See  also  4  Neb.  3S1.  20  Neb.  .124.  .May  be  made  nfrer  evidence  l«  introducejl  and  before  case  Is  Aubmitt^ed  to  jurv. 
30Neb.54S.  In  supreme  «onrtonappealamendmentorpt'tlt1on  ailowedsonstooorrectmHtake.  14 Neb. 49ft.  Amend- 
mentnotallowedin«nppemecourtonoriginal  motion.  IsNeb.  U3.  But  see  lSNeb.6o2.  Madeduriuj^trialwUl  be  pre- 
sumed bobemadelnturtheranceof  justice.  10  Neb. 611.  When,  on  trial,  objection  is  made  that  petition  does  not  stats 
cause  of  action,  and  defect  complained  of  can  be  cured  by  aniendmeut,  court  shonid  permit  amendment  ln«itaQt«r. 
17Neb.572.  19 Id.  189.  Amendmentafterjudgrmenttocontainacorrt»ctdescrlptlonofproperty,i5re/d,  Proper.  l*iNeb. 
:t20.  Petition  may  be  amended  when  proposed  amendment  does  not  change  plaintiff's  claim,  although  the  form  of 
action  ma^y  be  changed.    Petition  In  ejectment  may  be  amended  to  be  a  petition  to  redeem.    19  Neb.  34.    Whers 
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proper,  amend  any  pleading,  process,  or  proceeding,  by  adding  or  striking  out  the  name 
of  any  party,  or  by  correcting  a  mistake  in  the  name  of  a  party,  or  a  mistake  in  any 
other  respect,  or  by  inserting  other  allegations  material  to  the  case,  or,  when  the  amend- 
ment does  not  change  substantially  the  claim  or  defense,  by  conforming  the  pleading  or 
proceeding  to  the  fects  proved.  And  whenever  any  proceeding  taken  by  a  party  fails 
to  conform,  in  any  respect  to  the  provisions  of  this  code,  the  court  may  permit  the  same 
to  be  made  conformable  thereto,  by  amendment  [Amended  1875,  35.  Took  effect  Feb. 
4,  1876.] 

Sec.  145.  [Immaterial  errors  disregarded.]— The  court  in  every  stage 
of  an  action,  must  disregard  any  error  or  defect  in  the  pleadings  or  proceedings,  which 
does  not  affect  the  substantial  rights  of  the  adverse  party ;  and  no  judgment  shall  be  re- 
versed or  affected  by  reason  of  such  error  or  defect 

Sec.  146.  [Demurrer  sustained— Amendment.] — If  the  demurrer  be 
sustained,  the  adverse  party  may  amend,  if  the  defect  can  be  remedied  by  way  of  amend- 
ment, with  or  without  costs,  as  the  coui*t  in  its  discretion  shall  direct. 

A  Sec.  147.  [Continuance  upon  amendment.] — When  either  party  shall 
amend  any  pleading  or  proceeding,  and  the  court  shall  be  satisfied,  by  affidavit,  or  other- 
wise, that  the  adverse  party  could  not  be  ready  for  trial  in  consequence  thereof,  a  con- 
tinuance may  be  granted  to  some  day  in  term,  or  to  another  term  of  the  court 

Sec.  148.  [Unknown  defendants — Designations.]— When  the  plaintiff 
shall  be  ignorant  of  the  name  of  a  defendant,  such  defendant  may  be  designated  in  any 
pleading  or  proceeding  by  any  name  and  description,  and  when  his  true  name  is  dis- 
covered, the  pleading  or  proceeding  may  be  amended  accordingly.  The  plaintiff  in 
such  case  must  state,  in  the  verification  of  his  petition,  that  he  could  not  discover  the 
true  name,  and  the  summnons  must  contain  the  words  "  real  name  unknown,"  and  a 
copy  thereof  must  be  served  personally  upon  the  defendant. 

Sec.  149.  [Supplemental  pleadings.] — Either  party  may  be  allowed,  on 
notice,  and  on  such  terms  as  to  costs  as  the  court  may  prescribe,  to  file  a  supplemental  pe- 
tition, answer,  or  reply,  alleging  facts  material  to  the  case,  occurring  ai'ter  the  former 
petition,  answer,  or  reply. 

SEa  150.  [Actions  consolidated.]  —  Whenever  two  or  more  actions  are 
pending  in  the  same  court  which  might  have  been  joined,  the  defendant  may,  on  motion 
and  notice  to  the  adverse  party,  require  him  to  show  cause  why  the  same  shall  not  be 
consolidated,  and  if  no  such  cause  be  shown,  the  said  several  actions  shall  be  consolidated. 

Sec.  151.  [Same — Order.] — ^The  order  for  consolidation  may  be  made  by  the 
court  or  by  a  judge  thereof  in  vacation. 

amended  pleading  la  necesflary,  conrt  should  permit  it  to  be  filed  at  anj  time  before  or  after  trial ;  aJlter»  where 
«ach  amended  pleading  is  not  necessary  to  the  admission  of  material  testimony.  20  Neb.  89.  In  action  for  injuries 
to  person,  petition  set  np  a  certain  caose  of  action ;  amended  petition  filed  by  leare  of  conrt :  Held,  That  the 
canse  of  action— the  shooting,  being  the  identical  charge  in  both  cases,  amendment  was  properly  allowed.  35  Neb. 
SS8.  Where  testimony  has  been  introduced  tending  to  show  an  additional  liability  from  defendant,  petition  may 
be  amended.  25  Neb.  390.  Insertion  of  words  "  acorporation  "  after  nameof  plaintlCf,  Held,  Proper  as  an  amend- 
ment and  that  snch  an  amendment  did  not  bring  a  new  and  different  party  plaintiff  into  the  case.    25  Neb.  708. 

Sbo.  146.    ated  13  Neb.  32.    21  Neb.  610. 

Sbo.  147.  Continnance  discretionary  with  trial  court.  INeD.  119.  6  Id.  190.  11  Id.  894.  6  Id.  887.  14  Id.  278. 
But  if  abuse  of  discretion  be  shown  uew  trial  will  be  granted.  14  Neb.  278.  Discretion  of  court,  not  interfered 
with,  unless  abused.  22  Neb.  862.  AttlUavit  must  state  eridence  expected  to  be  given.  1  Neb.  118.  11  Id.  393. 
Affidavit  made  on  Information  and  belief,  Insufllcient.  5  Neb.  97.  Affidavit  based  on  information  derived  from 
others,  facts  and  reasons  should  be  stated,  14  Neb.  206.  Affidavit  should  be  specific  and  give  facte  with  such  par- 
ticularity that  indictment  for  perjury  would  lie  in  case  of  its  being  false.  14  Neb.  273.  Application  for,  examined 
and  Held,  Insufficient.  16  Neb.  417.  16  Neb.  481.  Under  facts  stated.  Held,  That  district  court  erred  in  not 
granting.  22  Neb.  868.  Where  affidavit  shows  absence  of  necessary  document,  it  should  affirmatively  appear 
that  diligence  had  been  used  to  procure  it,  and  that  it  is  probable  that  it  can  be  had,  in  case  continuance  is 
granted.  22  Neb.  862.  Counter  affidavits  not  proper.  6  Neb.  887.  14  Id.  505.  17  Id.  857.  On  amendment  of 
pleadings;  party  desiring  continuance  must  apply  to  court.  8  Neb.  455.  If  general,  operates  to  conttnuecause  to 
next  regular  term.  14  Neb.  605.  Where  cause  is  continued  to  a  day  on  which  the  court  is  prohibited  from  trans- 
acting business,  as  Sunday,  or  a  legal  holiday,  the  continuance  will  extend  to  the  first  day  thereafter  on  which  it 
can  legally  transact  business.  28  Neb.  547.  Adjournment  of  court  to  Thanksgiving  day,  Held,  A  nullity.  14  Neb. 
646.  Where  material  testimony  is  suppressed,  without  which  party  in  whose  favor  it  was  taken  cannot  safely 
proceed  to  trial,  court  will  groat  a  continuance.  19  Neb.  848.  Where  an  Injury  is  alleged  in  the  petition  to  have 
occurred  in  December,  and  the  testimony  showed  that  it  occurred  in  the  previous  September,  it  is  not  error  to 
overrule  a  motion  for  a  continuance,  it  not  appearing  that  the  change  of  time  affected  the  defense.  16  Neb.  659. 
Facts  in  motien  for.  taken  as  true ;  where  sufficient  facts  are  stated  continuance  should  be  granted.  14  Neb.  503. 
Affidavit  which  fails  to  show  that  personal  attendance  or  testimony  of  absent  witnesses  will  probably  be  obtained 
U  time  be  granted.  Held,  Insufficient.    14  Neb.  644.    Verbal  agreement  of.  in  county  court,  sustained.    88  Neb.  487. 

8xal49.    ated  21  Neb.  818. 
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TITLE  VIIL— Provisional  Remedies. 

CHIPTEB  L — ARBEBT  AND  BAIL.      [REPEALED  LAWS  1887,  chap.  99.] 
CHAPTER  n. — REPLEVIN  OF  PROPERTY. 

SEa  181.  [Delivery  of  property— When  claimed.]— The  plaintiff  in 
an  action  to  recover  the  possession  of  specific  personal  property,  may,  at  the  commenoe- 
roent  of  the  suit,  or  any  time  before  answer,  claim  the  immediate  delivery  of  such  prop- 
erty as  provided  in  thb  chapter.     [R  8.  421.    G.  8.  562.] 

Sec.  182.  [Order — Affidavit.] — An  order  for  the  delivery  of  personal  prop- 
erty to  the  plaintiff,  shall  be  made  by  the  clerk  of  the  court  in  which  the  action  is 
brought,  when  there  shall  be  filed  in  his  office  an  affidavit  of  the  plaintiff,  his  agent,  or 
attorney  showing:  First — A  description  of  the  property  claimed.  Second — ^That  the 
plaintiff  is  the  owner  of  the  property,  or  has  a  special  ownership  or  interest  therein, 
stating  the  facts  in  relation  thereto,  and  that  he  is  entitled  to  the  immediate  poeseasion 
of  the  same.  Third — That  the  property  is  wronginlly  detained  by  the  defendant 
Fourth — That  it  was  not  taken  in  execution  on  any  order  or  judgment  against  said 
plaintiff;  or  for  the  payment  of  any  fine,  tax,  or  amercement  asse^ed  against  hkn,  or 
by  virtue  of  an  order  of  delivery  issued  under  this  chapter,  or  any  other  mesne  or  final 
process  issued  against  him ;  Provided^  That  such  affidavit  may  omit  the  first  and  last 
clause  of  this  subdivision  and  in  lieu  thereof,  show  that  the  property  was  taken  in  exe- 
cution on  a  judgment  or  order,  other  than  an  order  of  delivery  in  replevin,  and  that 
the  same  is  exempt  from  such  execution  or  attachment  under  the  laws  of  this  state ; 
And  provided  further,  That  the  provisions  of  this  act  shall  extend  to  and  apply  as  well 
to  proceedings  in  replevin  had  before  justices  of  the  peace.  [Amended  1877,  9.  Took 
effect  June  1,  1877.J 

8ec.  183.  [Order— Contents.]— The  order  for  the  delivery  of  the  property 
to  the  plaintiff  shall  be  addressed  and  delivered  to  the  sheriff.  It  shall  state  the  names 
of  the  parties,  the  court  in  which  the  action  is  brought,  and  command  the  sheriff  to  take 
the  property,  describing  it,  and  deliver  it  to  the  plaintiff,  and  to  make  return  of  ihe 
order  on  a  day  to  be  named  therein. 

Sec.  184.  [Same — Returnable.] — ^The  return  day  for  the  order  of  delivery, 
when  issued  at  the  commencement  of  the  suit,  shall  be  the  same  as  that  of  the  summons^ 
when  issued  afterwards,  it  shall  be  twenty  days  after  it  issued. 

8ec.  185.  [Same —Execution.] — The  sheriff  shall  execute  the  order  by  taking 
the  property  therein  mentioned.  He  shall  also  deliver  a  copy  of  the  order  to  the  person 
charged  with  the  unlawful  detention  of  the  property,  or  leave  such  copy  at  his  usual 
place  of  residence. 

Sec.  186.  [Bond.] — The  sheriff,  or  other  officer,  shall  not  deliver  to  the  plaintiff, 
his  agent  or  attorney,  the  property  so  taken,  until  there  has  been  executed,  by  one  or 
more  sufficient  sureties  of  the  plaintiff,  a  written  undertaking  to  the  defendent  in  at 
least  double  the  value  of  the  property  taken,  to  the  effect  that  the  plaintiff  shall  duly 
prosecute  the  action  and  pay  all  costs  and  damages  which  may  be  awarded  against  him, 
and  return  tJie  property  to  the  defendant,  in  case  judgment  for  a  return  of  such  property  u 
rendered  against  him.  The  undertaking  shall  be  returned  with  the  order.  [Amended 
to  take  effect  Sept  1, 1873.    G.  8.  553.] 

Crap.  I.  Repealed  by  act  entitled  "  An  act  to  abolish  arrest  and  imprisonment  in  civil  action8»for  debt,  and 
to  repeal  chapter  I,  of  title  VIII,  of  the  code  of  dvil  procedure."    Took  effect  Jnly  1. 18S7.    See  28  Neb.  199. 

Skc.  181.  61st  of  action.  6  Neb.  372.  16  Id.  27.  30  Id.  296.  Title  of  plaintiff.  3  Neb.  191.  7  Id.  27.  10 Id.  in. 
14  Id.  100.  17  Id.  489.  701.  18  Id.  4»4.  Demand.  1  Neb.  209.  2  Id.  2S3.  8  Id.  114.  18  Id.  194.  2S  Id.  1»4.  B^leviB 
cannot  be  maintained  af^ainst  officer  for  property  levied  apon  and  claimed  to  be  exempt  under  see.  6S1  natil 
after  Inventory  filed  and  appraisement  made.  31  Neb.  544.  General  denial;  evidence.  9Nirt>. 48$.  SI  Id. TV.  SI 
Id  217.    26  Id.  188.    23  Id.  147.    No  action  for  nndellvered  floods  sold.    28  Id.  271. 

SBC.  182.  Affidavit.  7  Neb.  51.  18  Id.  205.  17  Id.  487.  20  Id.  90.  98.  21  Id.  1.57.  Petition.  6  Neb.  272.  7  Id 
817.  14  Id.  48.  16  Id.  99.  21  Id.  157.  Answer.  5  Neb.  38. 102.  7  Id.  294.  9  Id.  486.  16  Id.  27.  17  Id.  670.  1>  lo. 
191.  20  Id.  296.  Intervention.  23  Neb.  143.  Joinder  of  parties.  21  Neb.  703.  Sworn  to  posittrely.  S9Id.  — .  4S 
N.  \v.  R.  683. 

Sbc.  185.  Seisnie  of  propoiy  on  Sunday  not  proper.  16  Neb.  651.  Paflnrt  to  mtts  writ  not  JmtedletfonaL  6 
N*>b.  473.    8  Id.  118.    Defects  cannot  be  obJe<!ted  to  by  special  appearance.    Id. 

Sec.  186.    Undertaking  omitting  ItalldEed  words  good  as  far  as  It  goes.    8  Neb.  468.    Cited  S4  Nab.  SVSL 
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SEa  187.  [Same — Appraisement.] — ^For  the  purpose  of  fixing  the  amount 
of  the  undertaking,  the  value  of  the  property  taken  shall  be  ascertained  by  the  oath  of 
two  or  more  responsible  persons,  whom  the  sheriff  or  other  officer  shall  swear  truly  to 
assess  the  yalue  thereof. 

Bec.  188.  [Same — When  griven.] — If  the  undertaking,  required  by  section 
•one  hundred  and  eighty-six,  be  not  given  within  twenty-four  hours  from  the  taking  of 
the  property  under  said  order,  the  sheriff  or  other  officer  shall  return  the  property  to 
the  defendant  And  if  the  sheriff  or  other  officer  deliver  any  property  so  taken  to  the 
plaintiff,  his  agent  or  attorney,  or  keep  the  same  from  the  defendant,  without  taking 
such  security  within  the  time  aforesaid,  or  if  he  takes  insufficient  security,  he  shall  be 
liable  to  the  defendant  in  damages. 

SEa  189.  [Same — Objections  to  sureties,]— The  defendant  may,  within 
twenty-four  hours  from  the  time  the  undertaking  referred  to  in  the  preceding  section  is 
given  by  the  plaintiff,  give  notice  to  the  sheriff  that  he  excepts  to  the  sufficiency  of  the 
sureties.  If  he  fails  to  do  so,  he  must  be  deemed  to  have  waived  all  objections  to  them. 
When  the  defeudant  excepts,  the  sureties  must  justify  upon  notice  as  bail  on  arrest. 
The  sheriff  or  other  officer  shall  be  responsible  for  the  sufficiency  of  the  sureties,  until 
the  objection  to  them  is  waived  as  above  provided  or  until  they  justify.  The  property 
shall  be  delivered  to  the  plaintiff,  when  the  undertaking,  required  by  section  one  hun- 
dred and  eighty-six  has  been  given. 

Sec.  190.  [Proceedings  in  action — Jury — Findings.]— If  the  property 
has  been  delivered  to  the  plaintiff,  and  judgment  be  rendered  against  him  on  demurrer, 
or  if  he  otherwise  fail  to  prosecute  his  action  to  final  judgment,  the  court  shall,  on  ap- 
plication of  the  defendant  or  his  attorney,  impannel  a  jury  to  inquire  into  the  right  of 
property  and  right  of  possession  of  the  defendant  to  the  property  taken.  If  the  jury 
shall  be  satisfied  that  said  property  was  the  property  of  the  defendant  at  the  commence- 
ment of  the  action,  or  if  they  shall  find  that  the  defendant  was  entitled  to  the  possession 
only  of  the  same  at  such  time,  then,  and  in  either  case,  they  shall  assess  such  damages 
for  the  defendant  as  are  right  and  proper;  for  which,  with  costs  of  suit,  the  court  shall 
render  judgment  for  the  defendant 

Sec.  191.  [Same.] — In  all  cases,  when  the  property  has  been  delivered  to  the 
plaintiff,  where  the  jury  shall  find  upon  issue  joined,  for  the  defendant,  they  shall  also 
find  whether  the  defendant  had  the  right  of  property  or  the  right  of  possession  only,  at 
the  commencement  of  the  suit ;  and  if  they  find  either  in  hb  favor,  they  shall  assess  such 

sec.  187.    Cited  24  Neb.  578.    37  Id.  213.  « 

Sbc.  189.  The  provisions  relatlTe  to  arrest  and  bail  were  repealed  bylaws  1887.  chap.  99.  Method  of  Jnstiflca- 
tion  referred  to  in  this  section  stated.    23  Neb.  169. 

Sbo.  190.  Plaintiff  cannot,  after  trial  commenced,  dismiss  without  prejudice.  9  Neb.  488.  On  appearance  of  de- 
fendant and  dismissal  of  action  for  want  of  jnrisdlction,  he  cannot  afterwards  be  heard  in  that  action  as  to  his 
right  to  property  replevied,  or  on  question  of  damages.  10  Neb.  678.  Conversion  during  pendency  of  action  may 
be  shown  as  affecting  damages.  12  Neb.  892.  Right  of  property  and  right  of  possession  only  can  be  tried.  1€ 
Neb.  468.    See  13  Neb.  42.    15  Id.  510. 

Skc.  191.  Cited  1  Neb.  209.  18  Id.  611.  16  Id.  42.  Damages  assessed  whatever  plea  of  defendant.  6  Neb.  88. 
102.  Judgment  must  conform  to  verdict.  6  Neb.  225.  9  Id.  29.  Measure  of  damages  when  property  levied  on  for 
taxes.  6Neb.  226.  Damages  In  action  by  mortgagee  against  sheriff  holding  under  attachment,  is  amount  called 
for  by  writ.  12  Neb.  875.  Recoverable  on  appeal :  effect  of  IntTease  in  value  of  property.  Id.  892.  Effect  of  de- 
crease in  value  of  property.  7  Id.  199,  236,  296.  Damages  may  be  assessed  by  court:  expenses  in  caring  for  prop- 
erty proper  item  of.  6  Neb.  472.  Damages  to  personal  property,  in  house  taken  on  replevin,  not  allowed.  13  Neb. 
47.  Damages  are  value  of  property  as  proved,  with  interest  from  date  of  unlawful  taking  until  first  day  of  term. 
7  Neb.  156.  12  Id.  456.  18  Id.  583.  20  Id.  24, 88.  Measure  of  damages,  where  defendant  lawfully  holds  property  by 
virtue  of  levy  under  execution.  17  Neb.  402.  19  Id.  583.  22  Id.  216.  Damages,  other  than  legal  interest  on  prop- 
erty as  found,  for  detention  are  recoverable  only  in  case  of  a  return.  If  property  is  not  returned,  measure  of  dam- 
Ages  is  its  value  as  proved,  together  with  lawful  interest  from  date  of  unlawful  taking.  18  Neb.  588.  21  Id.  79. 
Jury  should  be  informed  which  party  had  possession  at  time  of  trial  and  mode  of  estimating  damages.  9  Neb.  31. 
Where  defendant  claims  to  be  the  owner  of  the  property, or  that  the  right  to  the  possession  thereof  is  in  him,  and 
prays  a  return  of  the  property  or  a  Judgment  for  its  value,  proof  by  the  plaintiff  that  defendant  was  in  the  pos- 
session of  the  property  at  the  time  of  the  commencement  of  the  action.  Held,  To  be  unneccstiary.  17  Neb.  521. 
Value  of  use  of  property;  depreciation;  property  in  possession  of  sherltf  under  execution;  damages  recoverable. 
7  Neb.  199,  200.  Verdict  should  respond  to  all  the  Issues.  9  Neb.  29.  Should  pass  on  question  of  unlawful  deten- 
tion. 6  Neb.  412.  9  Id.  181.  If  stated  in  present  tenso  the  error  Is  not  prejadlcial.  Id.  Verdict  good,  after  Jury 
discharged,  although  it  does  not  answer  several  questions  submitted.  6  Neb.416.  Finding  stated.  Held,  Not  to 
SQStain  judgment.  10  Neb.  226.  14  Id.  450.  Held,  SutUclcnt  to  sustain  judgment.  14  Id.  448.  Where  dofendant« 
claim  only  a  special  property  In  goods  replevied,  and  court  finds  the  value  of  the  same.  Heid,  Not  necessary  that 
court  should  have  found  general  value  of  properlgr.  21  Neb.  711.  Verdict  in  case  stated,  examined  and  Held,  Suf- 
Aotoat.    as  Neb.  89.    25  Id.  488. 
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damages  as  they  think  right  and  proper  for  the  defendant;  for  which,  with  costs  of  suit, 
the  court  shall  render  judgment  for  the  defendant 

Sec.  191a.  [Return  of  property.] — The  judgment  in  the  cases  mentioned 
in  sections  one  hundred  and  ninety,  and  one  hundreid  and  ninety-one,  and  in  section 
one  thousand  and  forty-one  of  said  code,  shall  be  for  a  return  of  the  property  or  the 
value  thereof  in  case  a  return  cannot  be  had,  or  the  value  of  the  possession  of  the  same, 
and  for  damages  for  withholding  said  property,  and  costs  of  suit  [Took  effect  Sept  1, 
1873.    as.  713.] 

Sec.  192.  [Same — Damagr^s*] — In  all  cases^  when  the  property  has  been  de- 
livered to  the  plaintiff,  where  the  jury  shall  find  for  the  plaintiff,  on  an  issue  joined,  or 
on  inquiry  of  damages  upon  a  judgment  by  default,  they  shall  assess  adequate  damages 
to  the  plaintiff  for  the  illegal  detention  of  the  property ;  for  which,  with  costs  of  suit, 
the  court  shall  render  judgment  for  defendant 

Sec.  193.  fSame — Property  not  returned.] — When  the  property  claimed 
has  not  been  taten,  or  has  been  returned  to  the  defendant  by  the  sheriff  for  want  of  the 
undertaking  required  by  section  one  hundred  and  eighty-six,  the  action  may  proceed  as 
one  for  damages  only,  and  the  plaintiff  shall  be  entitled  to  such  damages  as  are  right 
and  proper ;  but  if  the  property  be  returned  for  want  of  the  undertaking  required  by 
section  one  hundred  and  eighty-six,  the  plaintiff  shall  pay  all  costs  made  by  taking  the 
same. 

Sec.  193  a.  [Judgment  for  defendant  on  dismissal.] — ^That  whenever 
any  action  in  replevin  shall  be  dismissed  by  the  court  for  irregularities  or  defects  in  the 
proceedings  by  the  plaintiff,  judgment  may  be  given  in  favor  of  the  defendant  on  proof 
of  the  value  of  the  property  and  amount  of  damages.     [1876,  44.] 

Sec.  194.  [Order  to  several  counties.] — An  order  may  be  directed  to  any 
other  county  than  the  one  in  which  the  action  is  brought,  for  the  delivery  of  the  prop- 
erty claimed.  Several  orders  may  issue  at  the  same  time,  or  successively,  at  the  option 
of  the  plaintiff;  but  only  one  of  them  shall  be  taxed  in  the  costs,  unless  otherwise  or- 
dered by  the  court. 

Sec.  195.  [Order— Execution— Power  of  sheriflF.]— The  sheriff  or 
other  officer  in  the  execution  of  the  order  of  deli  very,  may  break  open  any  building  or 
enclosure  in  which  the  property  claimed,  or  any  part  thereof,  is  concealed  ;  but  not  un- 
til he  has  been  refused  an  entrance  into  said  building  or  enclosure  and  the  delivery  ol 
the  property,  after  having  demanded  the  same. 

Sec.  196.  [Suit  on  undertaking.] — No  suit  shall  be  instituted  on  the  un- 
dertaking given  under  section  one  hundred  and  eighty-six,  before  an  execution  issued 
on  a  judgment  in  favor  of  the  defendant  in  the  action  shall  have  been  returned,  that 
sufficient  property  whereon  to  levy  and  make  the  amount  of  such  judgment  cannot  be 
found  in  the  county. 

Sec.  197.  [Liability  of  clerk  and  plaintiflF.]— Any  order  for  the  delivery 
of  property  issued  under  section  one  hundred  and  eighty-two,  without  the  affidavit  re- 
quired thereby,  shall  be  set  aside  at  the  cost  of  the  clerk  issuing  the  same,  and  such 
clerk,  as  well  as  the  plaintiff,  shall  also  be  liable  in  damages  to  the  party  injured. 

Sec.  191  a.  Provisions  are  mandatory.  7  Neb.  236.  Jadgrment  return  of  property  or  value  in  case  .nat«d.  > 
Neb.  220.  Judgment  must  be  in  alternative.  7  Neb.  201.  230.  Unless  it  is  shown  by  tlie  record  that  return  cannot 
be  had.  13  Neb.  511.  If  not  in  a)t«rnative  before  plaintiff  can  complain,  he  must  show  that  property  Is  capable 
of  being  returned.  10  Ni»b.  276.  If  property  cannot  be  returned  defendant  entitled  to  value.  7  Neb.  2»5.  Retnm 
of  property:  delivery  by  mortgairee  to  satisfy  Judgment  creditor.  12  Neb.  414.  Alternative  jndgrment;  tender; 
refusal  of  defendant  to  receive  property ;  injunction  lies  to  restrain  execution  for  amount  of  Judgment.  10  Neb. 
600.  11  Id.  483.  Property  mav  be  returned  at  place  where  replevied;  if  portion  lost  value  in  money  may  be  ten- 
dered.   11  Neb.  481.    Sw  15  .Neb.  42.    21  Id.  711.    22  Id.  212. 

lK.m    a^lNeb.8l6.    12  Id.  465.    16  Id.  477.    16  Id.  4«0.    2»  Id. -.    46  N.  W.  B.  468.    Bond  not  ^rea. 

™  ^^.m'  In'n^timi  on  undeVtaklnp:  by  one  not  a  nominal  party  to  it,  plaintiffs  interest  muet  afflroiatlTely 
ttDoear.  8  Neb.  46S.  Exw  iition  creditors  may  maintain  action  If  undertaking  has  been  assigned  to  them  by  obli- 
ire^Vu  Neb.  163.  Penalty  HxeH  limit  to  which  recovery  can  be  had  in  suit  on.  Id.  Suretlefl  on  appeal  bond  concluded 
hv  ludirment.  7  Neb.  2l»4.  9  Id.  46.  Subrogation  of  surety  In  superaedeMS  to  rights  of  creditor  on  replevin  bono. 
\[  Neb  428.  Sureties  falling  to  object  to  form  of  iudgmeul  are  bound  by  'J-  »  Neb.  216.  But  to^  are  not 
/iable  for  value  of  property  unless  a  return  thereof  could  not  be  had.  18  Neb.  611.  Petition  invalt  on  under^ 
SSong  which  omits  aUegatlons  referred  to  in  this  section.  faUs  to  state  causeof  action.    86  Neb.  277. 
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CHAPTER   III. — ATTACHMENT. 

Sec.  198.  [When  allowed — Grounds.] — The  plaintiff  in  a  civil  action  for 
the  recovery  of  money,  may,  at  or  after  the  commencement  thereof,  have  an  attachment 
against  the  property  of  the  defendant,  and  upon  the  grounds  herein  stated:  First — 
When  the  defendant,  or  one  of  several  defendants,  is  a  foreign  corporation,  or  a  non- 
resident of  this  state ;  or.  Second — Has  absconded  with  the  intent  to  defraud  his  credit- 
ors ;  or,  Third — Has  left  the  county  of  his  residence  to  avoid  the  service  of  a  summons ; 
or,  Fourth — So  conceals  himself  that  a  summons  cannot  be  served  upon  him ;  or.  Fifth — 
Is  about  to  remove  his  property,  or  a  part  thereof,  out  of  the  jurisdiction  of  the  court, 
with  the  intent  to  defraud  his  creditors ;  or,  Sixth — Is  about  to  convert  his  property,  or 
a  part  thereof,  into  money,  for  the  purpose  of  placing  it  beyond  the  reach  of  his  credit- 
ors ;  or.  Seventh — Has  property,  or  rights  in  action,  which  he  conceals ;  or.  Eighth — 
Has  assigned,  removed,  or  disposed  of,  or  is  about  to  dispose  of,  his  property,  or  a  part 
thereof,  with  the  intent  to  defraud  his  creditors ;  or.  Ninth — Fraudulently  contracted 
the  debt  or  incurred  the  obligation  for  which  suit  is  about  to  be  or  has  been  brought. 
But  an  attachment  shall  not  be  granted  on  the  ground  that  the  defendant  is  a  foreign . 
corporation,  or  a  non-resident  of  the  state,  for  any  claim  other  than  a  debt  or  demand 
arising  upon  contract,  judgment,  or  decree. 

Sec.  199.  [^Affidavit.] — An  order  of  attachment  shall  be  made  by  the  clerk  of 
the  court  in  which  the  action  is  brought,  in  any  case  mentioned  in  the  preceding  sec- 
tion, when  there  b  filed  in  hb  office  an  affidavit  of  the  plaintiff,  his  agent,  or  attorney, 

Skc.  198.  To  JastUy  isstianoe  of  writ,  at  least  one  of  the  caaaes  of  attachment  mentioned  la  the  statute  must 
exist.  20  Neb.  4S5.  Attachment,  although  an  andllary  remedy,  and  applicable  to  a  limited  class  of  cases,  jet 
within  its  limits  rests  upon  its  own  facts,  and  not  upon  the  facts  of  the  action.  31  Neb.  700.  Issaed  apon  ground 
that  debt  was  frandalently  contracted;  eridence  examined  and  attachment  discharged.  24  Neb.  813.  Fact« 
stated  and  attachment  sustained  on  the  ground  that  the  debt  was  fraudulently  contracted.  12  Neb.  610.  Fraud 
to  sustain  attachment,  must  exist  at  or  before  time  when  debt  was  originally  contracted.  18  Neb.  461.  Mere  in- 
ability of  a  debtor  to  pay  his  debts  is  not  a  cause  for  attachment.  16  Neb. 92.  24  Id. 345.  Mere  insolvency  of  deb  tor  not 
cansefor.  20  Neb. 485.  S4  Neb.345.  Tomaintolnanactionformallclousattachmentlheremustbeawant  of  probable 
cause,  malice,  and  injury  to  the  plaintiff.  16  Neb.  98.  Question  of  fraudulent  intent  one  of  fact  to.be  submitted 
to  Jury.  16  Neb.  98.  Does  not  lie  in  action  to  recover  damages  for  negligence  In  performing  professional  service 
upon  the  ground  that  defendant  had  fraudulently  contracted  the  debt.  25  Neb.  683.  Discretion  of  court  in  allow- 
ing writ.  6  Neb.  630.  Debt  due  on  bill  or  note  overdue  Is  subject  to.  6  Neb.  432.  Note  transferred  before  ma- 
turity for  purpoee  of  protecting  debt  from  creditors  of  payee,  is  subject  to  attachmept  while  in  hands  of  endorsee. 
6  Neb.  848.  Not  maintainable  in  action  of  tort;  limited  to  actions  ex  contractu.  4  Neb.  62.  65.  Does  not  lie  in 
action  for  tort;  affidavit  must  show  debt  or  demand  arising  upon  contract;  where  promise  is  implied,  either 
from  a  breach  of  duty  or  from  the  undertaking  of  defendant,  attachment  will  lie.  24  Neb.  785.  Rights  of  creditor 
against  garnishee,  not  superior  to  those  of  debtor.  14  Neb.  189.  Rights  under  mechanic's  Hen  law  are  superior 
to  garnishment  creditor.  15  Neb.  85.  Creditor  acquires  no  greater  rights  than  debtor  has  l^t  the  time  of  levy. 
15  Neb.  664.  Homestead  not  subject  to.  for  debt  contracted  before  patent  Issued.  18  Neb.  4.  Of  note  and  mort- 
gage is  regarded  as  an  assignment  to  creditor.  7  Neb.  304.  Plaintltf  liable  if  he  sue  out  attachment  maliciously 
and  without  probable  cause.  9  Neb.  104.  Officers  issuing  and  executing  not  liable  for  conversion  of  property  if 
they  have  acted  in  good  faith.  1  Neb.  863.  An  officer  with  a  writ  against  the  property  of  "A"  is  not  justified  if 
he  levies  upon  and  sells  the  property  of  "B."  12  Neb.  196,  588.  Levying  on  wrong  property;  officer  and  creditor. 
Held,  Liable.  15  Neb.  573.  Officer  not  liable  for  excessive  levy,  to  third  parties  In  a  collateral  proceeding.  22 
Neb.  89.  Justice  of  peace  liable  for  negligently  issuing  writ.  14  Neb.  461.  18  Id.  234.  Property  of  non-resident 
attached  without  giving  bond.  9  Neb.  104.  236.  15  Neb.  814.  Summons  need  not  be  Issued  if,  when  defendant  is 
a  non-resident  of  the  state,  service  cannot  be  had  upon  him  therein.  12  Neb.  846.  Attachment  does  not  lie  it 
debtor  come  to  Nebraska  with  intention  of  abandoning  his  former  home.  13  Neb.  267.  Removal  of  property  out 
of  Jurisdiction,  no  ground  for  attachment  unless  done  with  intent  to  defraud.  14  Neb.  499.  Property  held  by 
assignee,  not  subject  to.  7  Neb.  288.  Title  acquired.  It  Neb.  128.  Title  not  Cktfected  by  conveyance  of  debtor 
during  proceedings.  11  Neb.  344.  Property  held  under  order  Issued  by  Justice  cannot  be  released  under  sections 
622,  620,  code,  but  may  be  by  order  of  Justice.  12  Neb.  427.  Interest  of  mortgagor  of  chattels  subject  to.  6  Neb. 
418.  But  only  when  he  has  a  certain  ascertained  right  for  a  definite  period.  12  Neb.  590.  See.  however,  14  Neb. 
817.  where  12  Neb.  590  Is  modified.  Attachment  of  property  held  under  chattel  mortgrage ;  separation  of  portion 
of  property,  the  same  being  claimed  under  second  mortgage.  Held,  Unavailing  as  against  creditor,  unless  it  was 
also  shown  that  at  the  time  the  mortgage  was  executed  there  was  an  agreement  that  itshould  apply  to  property  so 
separated.  21  Neb.  198.  Non-resident  partnership  in  firm  name  not  void.  18  Neb.  680.  The  fact  that  a  debtor 
designs  to  sell  his  property,  or  to  remove  it  beyond  the  Jurisdiction  of  the  court,  when  not  accompanied  by  an  in- 
tent to  defraud  his  creditors,  furnishes  no  sufficient  ground  for  an  attachment.  15  Neb.  217.  Authorized  on  facts 
stated.  15  Neb.  18.  Not  authorised.  16  Neb.  641.  Coupling  debt  in  good  faith  with  debt  that  is  fraudulent, 
vitiates  order  of  attachment.  18  Neb. 458.  27  Id.  367.  Funds  deposited  in  bank  in  general  name  of  treasurer,  sub- 
ject to  attachment  for  his  individual  debts.  11  Neb.  434.  Injunction  lies  at  suit  of  attaching  creditors  to  restrain 
other  creditors  from  levying  on  property  of  debtor  in  hands  of  garnishee.    24  Neb.  636. 

Ssc.  199.  Affidavit  set  forth  in  opinion.  Held,  Sufficient.  17  Neb.  106.  15  Neb.  313.  Form  of  affidavit ;  or- 
der Bssd  not  recite  making  of  affidavit  or  giving  of  bond.  16  Neb.  378.  Discrepancy  between  amount  in  affidavit 
and  amount  named  in  order  favorable  to  defendant  not  assignable  error.  16  Neb.  873.  Sufficient  if  in  language  of 
statute.  2  Neb.  15.  3  Id.  78.  9  Id.  409.  But  if  denied,  burden  of  proof  rests  on  plaintiff.  9  Neb.  409.  14  Id.  497. 
Description  of  plaintiff's  claim.  Held,  Sufficient.  4  Neb.  881.  Sufficient  if  it  state  total  amount  of  claim  sued  on ; 
not  necessary  to  express  t>ell^  in  Justness  of  each  item  of  claim.  22  Neb.  581.  Denial  by  defendant  of  allegations 
in  affidavit:  conflicting  testimony :  reviewing  court  will  not  reverse  decision  of  trial  court  upon  the  facts,  unless 
clearly  wrong.  28  Neb.  88.  Omission  of  venue,  curable  by  amendment.  5  Neb.  493.  6  Id.  165.  Whether  a  court 
acquires  Jurisdiction  where  there  is  an  absence  of  essential  facts  in  the  affidavit,  qurare.  12  Neb.  12.  Condensed 
statement  of  plaintifTs  claim  sufficient.    15  Neb.  897.    In  suit  on  claim  not  due,  alndavit  should  set  forth  facts 
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showing:  First — ^The  nature  of  the  plaintiff's  claim.  Second — ^That  it  is  just  Tkird — 
The  amount  which  the  affiant  believes  the  plaintiff  ought  to  recover.  Fourth — ^The  ex- 
istence of  some  one  of  the  grounds  for  an  attachment  enumerated  in  the  preceding  sec- 
tion. 

Sec.  200.  [TJndertaklngf.]— When  the  ground  of  the  attachment  is,  that  the 
defendant  is  a  ft>reign  corporation,  or  a  non-resident  of  the  state,  the  order  of  attachment 
may  be  issued  without  an  undertaking.  In  all  other  cases,  the  order  of  attachment  shall 
not  be  issued  by  the  clerk  until  there  has  been  executed  in  his  office,  by  one  or  more 
sufficient  sureties  of  the  plaintiff,  to  be  approved  by  the  clerk  an  undertaking  not  ex- 
oeeding  double  the  amount  of  the  plaintiff's  claim,  to  the  effect  that  the  plaintiff  shall 
pay  the  defendant  all  damages  which  he  may  sustain  by  reason  of  the  attachment,  if  the 
order  be  wrongfully  obtained. 

Sec.  201.  [Order — Requirements*]— The  order  of  attachment  shall  be  di- 
rected and  delivered  to  the  sheriff.  It  shall  require  him  to  attach  the  lands,  tenements, 
goods,  chattels,  stocks,  or  interest  in  stocks,  rights,  credits,  moneys,  and  effects  of  the 
defendant  in  his  county  not  exempt  by  law  from  being  applied  to  the  payment  of  the 
plaintiff's  claim,  or  so  much  thereof  as  will  satisfy  the  plaintiff's  claim,  to  be  stated  in 
the  order  as  in  the  affidavit,  and  the  probable  costs  of  the  action,  not  exceeding  fifty 
dollars. 

Sec.  202.  [Same — To  several  counties.]— Orders  of  attachment  may  be 
issued  to  the  sheriff  of  different  counties ;  and  several  of  them  may,  at  the  option  of  Uie 
plaintiff,  be  issued  at  the  same  time,  or  in  succession ;  but  such  only  as  have  been  exe- 
cuted shall  be  taxed  in  the  costs,  unless  otherwise  directed  by  the  court. 

Sec.  203.  [Same— Returnable.] — The  return  day  of  the  order  of  attachment, 
when  issued  at  the  commencement  of  the  action,  shall  be  the  same  as  that  of  the  suQ^ 
mons ;  when  issued  afterwards,  it  shall  be  twenty  days  after  it  is  issued. 

execution  and  betubn. 

Sec.  204.  [Several  orders,  how  executed.] — When  there  are  several  or- 
ders of  attachment  against  the  same  defendant,  they  shatl  be  executed  in  the  order  in 
which  they  are  received  by  the  sheriff. 

Sec.  205.  [Duty  of  sheriflF— Appraisement.]— The  order  of  attachment 
shall  be  executed'by  the  sheriff  without  delay.  He  shall  go  to  the  place  where  the  de- 
fendant's property  may  be  found,  and  there  in  the  presence  of  two  residents  of  the  county, 
declare  that  by  virtue  of  said  order  he  attaches  said  property  at  the  suit  of  such 
plaintiff;  and  the  officer,  with  the  said  residents,  who  shall  be  first  sworn  or  affirmed 
by  the  officer,  shall  make  a  true  inventory  and  appraisement  of  all  the  property  attached, 
which  shall  be  signed  by  the  officer  and  residents,  and  returned  with  the  order.  Where 
the  property  attached  is  real  property,  the  officer  shall  leave  with  the  occupant  thereof, 
or,  if  there  be  no  occupant,  in  a  conspicuous  place  thereon,  a  copy  of  the  order.  Where 
it  is  personal  property,  and  accessible,  he  shall  take  the  same  into  his  custody,  and  hold 
it  subject  to  the  order  of  the  court 

disclosing  the  Intent  of  debtor,  etc.  6  Neb.  528.  AfBant.  in  case  of  debt  not  dne.  not  required  to  swear  that  he  Is 
the  plaintiff,  his  agent,  or  attom^j.  34  Neb.  837.  Affidavit  must  show  natnre  of  claim;  if  not  fully  set  forth,  ref- 
erence may  be  had  to  petition.  34  Neb.  787.  Should  show  that  debt  or  demand  arises  upon  contract,  express  or 
implied.  14  Neb.  457.  24  Id.  785.  Causes  set  forth  in  affidavit,  in  case  stated.  Held,  Sufficient  to  authoriM  lam- 
ing of  writ.  34  Neb.  846.  Is  not  a  pleading  admitting  of  an  answer.  6  Neb.  527.  Statement  that  daim  la  tor 
"damages  in  not  delivering  goods  purchased."  does  not  authoriie  issuance  of  attachment  against  foreign  cor- 
poration or  non-reeldont.  14  Neb.  460.  Not  necessary  to  set  out  facts  constituting  cause  of  action.  16  N«b. 
400.  One  affidavit  only  necessary  for  issuance  of  successive  writs.  15  Neb.  113.  If  affidavit  contain  more  than 
one  of  the  grounds  for  attachment  given  in  statute,  they  should  be  united  by  the  conjunction  **  and."  IS  N«b. 
170.  Sufficient  if  record  shows  affiant  to  be  plaintiff,  although  affidavit  does  not  so  state.  18  Neb.  170.  Showfni^ 
part  of  debt  not  due.  not  fatal.  18  Neb.  170.  Affidavit  by  attorney  alleging  ••  that  he  is  the  authorised  attonuiy 
of  plaintiff;  that  he  has  commenced  an  action."  etc..  Held,  Not  void.  20  Neb.  324.  Preference  of  bona  fide  cred- 
itor not  necessarily  fraudulent.    27  Neb.  522. 

Sk  .  200.  Liability  of  suretie.  1  Neb.  128.  Action.  9  Neb.  471.  Section  constitutional.  9  Neb.  100.  235w 
Damaaes.  12  Neb.  220.  Undertaking  not  required  when  defendant  is  non-resident.  9  Neb.  104.  15  Id.  104.  Under* 
taking  (tigned  by  plaintiff,  as  principal,  the  firm  or  partnership  as  surety  is  prima  facie  good.  17  Neb.  S09.  LJa- 
bilit.v  uudei  taken  not  given.    26  Neb.  70. 

Sec.  202.    Cited  15  Neb.  113. 

Sec.  203.    at4?d  4  Neb.  382. 

Beg.  205.    Cited  18  Neb.  854. 
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6Ea  206.  rSame — Bond.] — ^The  sheriff  shall  deliver  the  property  attached  to 
the  person  in  whose  possession  it  was  found,  upon  the  execution  by  such  person,  in  the 
presence  of  the  sheriff,  of  an  undertaking  to  the  plaintiff,  with  one  or  more  sufficient 
sureties,  resident  in  the  county,  to  the  effect  that  the  parties  to  the  same  are  bound  in 
double  the  appraised  value  thereof,  that  the  property  or  its  appraised  value  in  money 
shall  be  forthcoming  to  answer  the  judgment  of  tne  court  in  the  action ;  but  if  it  shall 
appear  to  the  court  that  any  part  of  said  property  has  been  lost  or  destroyed  by  unavoid- 
able accident,  the  value  thereof  shall  be  remitted  to  the  person  so  bound. 

Sec.  207.  [Proceedings  against  garnishee.]— When  the  plaintiff,  his 
agent  or  attorney,  shall  make  oath,  in  writing,  that  he  has  good  reason  to  and  does  be- 
lieve that  any  person  or  corporation,  to  be  named  and  within  the  county  where  the 
action  is  brought,  has  property  of  the  defendant  (describing  the  same)  in  his  possession, 
if  the  officer  cannot  come  at  such  property,  he  shall  leave  with  such  garnishee  a  copy 
of  the  order  of  attachment,  with  a  written  notioe  that  he  appear  in  court,  at  the  return 
of  the  order  of  attachment,  and  answer,  as  provided  in  section  two  hundred  and  twenty- 
one. 

SBa  208.  [Same — Service  of  order.] — ^The  copy  of  the  order  and  the  notice 
shall  be  served  upon  the  garnishee  as  follows :  If  he  be  a  person,  they  shall  be  served 
upon  him  personally,  or  left  at  his  usual  place  of  residence ;  if  a  corporation,  they  shall 
be  left  with  the  president  or  other  officer  of  the  same,  or  a  managing  agent  thereof. 

Sec.  209.  [Several  attachments— Same  property.]— Different  attach- 
ments of  the  same  property  may  be  made  by  the  same  officer,  and  one  inventory  and  ap- 
praisement shall  be  sufficient,  and  it  shall  not  be  necessary  to  return  the  same  with 
more  than  one  order. 

Sec.  210.  [Property  how  attached  by  subsequent  orders.]— Where^ 
the  property  is  under  attachment,  it  shall  be  attached  under  subsequent  oraers  as  fol- 
lows :  First— If  it  be  real  property,  it  shall  be  attached  in  the  manner  prescribed  in 
section  two  hundred  and  five.  Second — If  it  be  personal  property,  it  shall  be  attached 
as  in  the  hands  of  the  officer,  and  subject  to  any  previous  attachment  Third~^If  the 
same  person  or  corporation  be  made  a  garnishee,  a  copy  of  the  order  and  notice  shall  be 
left  with  him,  in  the  manner  prescribed  in  section  two  hundred  and  seven. 

Sec.  211.  [Return  of  oflBcer.] — The  officer  shall  return  upon  every  order  of 
attachment  what  he  has  done  under  it.  The  return  must  show  the  property  attached, 
and  time  it  was  attached.  When  garnishees  are  served,  their  names,  and  the  time  each 
was  served,  must  be  stated.  The  officer  shall  also  return  with  the  order  all  undertak- 
ings given  under  it. 

Sec.  212.  [Property  and  garnishee  bound  by  order.]— An  order  of 
attachment  binds  the  property  attached  from  the  time  of  service,  and  the  garnishee  shall 
stand  liable  to  the  plaintiff  in  attachment  for  all  property,  moneys,  and  credits  in  his  hands, 
or  due  from  him  to  the  defendant,  from  the  time  he  is  served  with  the  written  notice 
mentioned  in  section  two  hundred  and  seven ;  but  where  the  property  is  attached  in  the 
hands  of  a  consignee,  his  lien  thereon  shall  not  be  affected  by  the  attachment 

DisposinoK  OP  attached  property. 
Ssa  213.  [Receiver-  Appointment.]— The  court,  or  any  judge  thereof 

See.  306.  Defendant,  after  disaolatioii,  entitled  toposaesslon  of  property  without  paying  Hherlff  what  he  paid 
a  carrier  who  had  a  lien,  or  for  eufekeeplnfir.  1  Neb.  129.  Giving  of  andertaking  does  not  opera^  a»  dissolotton  ; 
nor  or  preventing  defendant  from  afterwards  moving  to  dissolve.    9  Neb.  410.    15  Id.  18.    And  see  2d  Neb.  606. 

Sko.  207.  2  Neb.  169.  6  Id.  348,  418.  9  Id.  417.  10  Id.  386.  11  Id.  434.  478.  12  Id.  322,  586.  616.  13  Id.  188,  373. 
406.    14  Id.  1S9.  217.  243.    16  Id.  49S.    21  Id.  679.    22  Id.  755.    23  Id.  68.    24  Id.  452.  435.  637.    25  id.  657. 

Sec.  208.    13  Neb.  190. 

Sec.  210.  Procwdlngs  irregnlar  and  amendable,  but  not  void,  cannot  be  attacked  collaterally  by  third  parties, 
22  Neb.  88.  Where  property  Is  tak^n  ander  order  of  attachment  other  orders  may  be  levied  apon  same  property 
subject  to  prior  levy :  but  if  after  such  levy  property  Is  taken  from  possession  of  ofHcer  by  replevin,  he  receives 
other  orders  of  attnchmetir.  iiu  lien  will  be  created  by  them ;  in  snch  case  where  decision  is  in  favor  of  the  sheriff,. 
Judgment  should  be  for  amount  due  upon  the  attachments  in  his  hands,  under  which  levy  had  been  made  prior 
to  the  execution  of  the  order  of  replevin.    25  Nob.  288. 

SBC.  211.    9  Neb.  410.    14  Id.  259. 

Sec.  212.    6Neb.  160.    laid.  381.    16  Id.  494.     IS  Id.  354. 

Sec.  213.    Section  applies  alone  to  property  taken  under  attachment.    34  Neb.  6S8. 
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during  vacation,  may,  on  the  application  of  tiie  plaintiff,  and  on  good  cause  shown,  ap- 
point a  receiver,  who  shall  take  an  oath  fetithfully  to  discharge  his  duty,  and  shall  give 
an  undertaking  to  the  state  of  Nebraska,  in  such  sum  as  the  court  or  judge  may  direct^ 
and  with  such  security  as  shall  be  approved  by  the  derk  of  the  court,  for  the  foithfiil 
performance  of  his  duty  as  such  receiver,  and  to  pay  over  all  money,  and  account  for  all 
property  which  may  come  into  his  hands  by  virtue  of  hb  appointment,  at  such  times 
and  in  such  manner  as  the  court  may  direct. 

8Ea  214.  [Same — Take  possession  of  property.] — Such  receiver  shall 
take  possession  of  all  notes,  due  bills,  books  of  accounts,  accounts,  and  all  other  evidences 
of  debt,  that  have  been  taken  by  the  sheriff  or  other  oificer,  as  the  property  of  the  de- 
fendant in  attachment,  and  shall  proceed  to  setUe  and  collect  the  same.  For  that  pur- 
pose he  may  commence  and  maintain  actions  in  his  own  name  as  such  receiver ;  but  in 
such  action  no  right  of  defense  shall  be  impaired  or  affected. 

Sec.  215.  [Same — Notice  to  debtors.] — Such  receiver  shall  forthwith  give 
notice  of  his  appointment  to  the  persons  indebted  to  the  defendant  in  attachment.  The 
notice  shall  be  written  or  printed,  and  shall  be  served  on  the  debtor  or  debtors,  by  copy 
personally,  or  by  copy  left  at  the  residence ;  and  from  the  date  of  such  service  the 
debtors  shall  stand  liable  to  the  plaintiff  in  attachment  for  the  amount  of  moneys  and 
credits  in  their  hands,  or  due  from  them  to  the  defendant  in  attachment,  and  shall  ac- 
count therefor  to  the  receiver. 

Sec.  216.  [Same — Report.] — Such  receiver  shall,  when  required,  report  his 
proceedings  to  the  court,  and  hold  all  moneys  collected  by  him,  and  property  which  may 
come  into  his  hands,  subject  to  the  order  of  the  court. 

Sec.  217.  [Sheriff— Act  as  receiver.]— Where  a  receiver  is  not  appointed 
by  the  court  or  a  judge  thereof,  as  provided  in  section  two  hundred  and  thirteen,  the 
sheriff  or  other  officer  attaching  the  property  shall  have  all  the  powers,  and  perform  all 
the  duties  of  a  receiver  appointed  by  the  court  or  a  judge,  and  may,  if  necessary,  com- 
mence and  maintain  actions  in  his  own  name  as  such  officer.  He  may  be  required  to 
give  security,  other  than  his  official  undertaking. 

Sec.  218.  [Preservation  of  property — Sale.] — ^The  court  shall  make 
proper  orders  for  the  preservation  of  the  property  during  the  pendency  of  the  suit.  It  may 
direct  the  sale  of  property  when,  because  of  its  perishable  nature  or  the  costs  of  keeping 
it,  a  sale  will  be  for  the  benefit  of  the  parties.  In  vacation  such  sale  may  be  ordered  by 
the  judge  of  the  court.  The  sale  shall  be  public,  after  such  advertisement  as  is  prescribed 
for  the  sale  of  like  property  on  execution,  and  shall  be  made  in  such  manner,  and  upon 
such  terms  of  credit,  with  security,  as  the  court  or  judge,  having  regard  to  the  probable 
duration  of  the  action,  may  direct  The  proceeds,  if  collected  by  the  sheriff,  with  all 
the  moneys  received  by  him  from  garnishees,  shall  be  held  and  paid  over  by  him,  under 
the  same  requirements  and  responsibilities  of  himself  and  sureties  as  are  provided  in 
respect  to  money  deposited  in  lieu  of  bail. 

proceedings  upok  attachment. 

Sec.  219.  [Attachment — Discharge — Bond.] — ^If  the  defendant,  or  any 
other  person  on  his  behalf,  at  any  time  before  judgment,  cause  an  undertaking  to  be  ex> 
ecuted  to  the  plaintiff  by  one  or  more  sureties  resident  in  the  county,  to  be  approved  by 
the  court,  in  double  the  amount  of  the  plaintiff's  claim  as  stated  in  his  affidavit,  to  the 
effect  that  th^  defendant  shall  perform  the  judgment  of  the  court,  the  attachment  in 
such  action  shall  be  discharged,  and  restitution  made  of  any  property  taken  under  i^ 
or  the  proceeds  thereof.  Such  undertaking  shall  also  discharge  the  liability  of  a  gar- 
nishee in  such  action  for  any  property  of  the  defendant  in  his  hands. 

Sec.  220.  [Same — Undertaking.] — The  undertaking  mentioned  in  the  last 
section  may,  in  vacation,  be  executed  in  the  presence  of  the  sheriff  having  the  order  of 

Sec.  214.    Cit4»d  24  Neb.  6S8. 

Sec.  218.    12  Neb.  347. 

Sec.  219.    9  Neb.  499.    15  Id.  IS. 
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attachment  in  his  hands,  or,  after  the  return .  of  the  order,  before  the  olerk,  with  the 
same  effect  as  if  executed  in  court ;  the  sureties  in  either  case  to  be  approved  by  the 
officer  before  whom  the  undertaking  is  executed. 

Sec.  221.  [Garnishee  —  Appearance  —  Answer  —  Fees.]— The  gar- 
nishee shall  appear  as  follows :  If  the  order  of  attachment  be  returned  during  a  terra  of 
court,  he  shall  appear  at  that  term ;  if  the  order  be  returned  during  vacation,  he  shall 
appear  at  the  term  next  after  its  return.  He  shall  appear  and  answer  under  oath  all 
the  questions  put  to  him  touching  the  property  of  every  description  and  credits  of  the 
defendant  in  his  possession  or  under  his  control,  and  he  shall  disclose  truly  the  amount 
owing  by  him  to  the  defendant  whether  due  or  not,  and  in  case  of  a  corporation,  any 
stock  therein  held  by  or  for  the  benefit  of  the  defendant,  at  or  after  the  service  of 
notice.  But  a  garnishee  shall  not  be  required  to  appear  in  this  or  in  any  other  case, 
unless  there  is  tendered  to  him  the  same  fees  as  a  witness  is  entitled  to  in  the  suit  in 
which  the  garnishee  proceedings  are  had,  and  such  fees  may  be  taxed  and  collected  in 
the  same  manner  as  other  costs  in  such  proceedings.  [Amended  1877, 10.  Took  effect 
June  1,  1877.] 

Sec.  222.  [Same — Payment  of  money  to  sheriff.] — A  garnishee  majr 
pay  the  money  owing  to  the  defendent  by  him,  to  the  sheriff  having  the  order  of  attach- 
ment, or  into  court.  He  shall  be  discharged  from  liability  to  the  defendant,  for  any 
money  so  paid,  not  exceding  the  plaintiff's  claim.  He  shall  not  be  subjected  to  costs 
beyond  those  caused  by  his  resistance  of  the  claim  against  him ;  and  if  he  disclose  the 
property  in  his  hands,  or  the  true  amount  owing  by  him,  and  deliver  or  pay  the  same 
according  to  the  order  of  the  court,  he  shall  be  allowed  his  costs. 

Sec.  223.  [Same — Refusal  to  answer— Contempt.] — If  the  garnishee 
do  not  appear  in  court  and  answer,  as  required  by  section  two  hundred  and  twenty-one, 
the  court  may  proceed  against  him  by  attachment  as  for  a  contempt. 

Sec.  224.  [Same — Disposition  of  property.] — If  the  garnishee  appear 
and  answer,  and  it  is  discovered  on  his  examination,  that  at  or  after  the  service  of  the^ 
order  of  attachment  and  notice  upon  him,  he  was  possessed  of  any  property  of  the  de- 
fendant, or  was  indebted  to  him,  the  court  may  order  the  delivery  of  such  property  and 
the  payment  of  the  amount  owing  by  the  garnishee,  into  the  court;  or  the  court  may 
permit  the  garnishee  to  retain  the  property  or  the  amount  owing,  upon  the  execution  of 
an  undertaking  to  the  plaintiff  by  one  or  more  sufficient  sureties,  to  the  effect  that  the 
amount  shall  be  paid,  or  the  property  forthcoming,  as  the  court  may  direct. 

Sec.  225.  [Same — Neglect— Action  against.] — If  the  garnishee  fail  to  ap- 
pearand answer,  or  if  he  appear  and  answer,  and  hfs  disclosure  is  not  satisfactory  to  the 
plaintiff,  or  if  he  fail  to  comply  with  the  order  of  the  court,  or  deliver  the  property  and  pay 
the  money  owing  into  court,  or  give  the  undertaking  required  in  the  preceding  section,  the 
plaintiff  may  proceed  against  him  in  an  action,  by  filing  a  petition  in  his  own  name,  as  in- 
other  cases,  and  causing  a  summons  to  be  issued  upon  it ;  and  thereupon  such  proceed- 
ings may  be  had  as  in  other  actions,  and  judgment  may  be  rendered  in  favor  of  the 
plaintiff,  for  the  amount  of  the  property  and  credits  of  every  kind  of  the  defendant  in 
the  possession  of  the  garnishee,  and  for  what  shall  appear  to  be  owing  by  him  to  the  de- 
fendant, and  for  the  costs  of  the  proceedings  against  the  garnishee.  If  the  plaintiff  pro- 
ceed against  the  garnishee  by  action,  for  the  cause  that  his  disclosure  was  unsatisfactory, 
unless  it  appear  in  the  action  that  such  disclosure  «was  incomplete,  the  plaintiff  shall 
pay  the  costs  of  such  action.  The  judgment  in  this  action  may  be  enforced  as  judg- 
ments in  other  cases.  When  the  claims  of  the  plaintiff  in  attachment  are  satisfied,  the 
defendant  in  attachment  may,  on  motion,  be  substituted  as  the  plaintiff  in  the  judgment 

Sec.  226.  [Same  —  Final  Judgment — Discharge.] — Final  judgment 

8KC.  221.  lo  Neb.  39».  16  Id.  494.  18  Id.  804.  Property  aselprned.  dutj  of  garnlehee.  27  Id.  77.  Liable  for 
prop*Try  lii  hl«  ba  Us.    47  N.  W.  R.  1  a. 

Skc.  224.     16  NVb.  494. 

Sbc.  225.  14  Neb.  189.  242.  16  Id.  494.  No  bond  ^ven.  no  contempt  for  violation.  39  Neb.  — .  45  N.  W.  R. 
«84. 

Sjcc.  228.    16  Neb.  494.    24  Id.  468. 
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shall  not  be  rendered  against  the  garnishee  until  the  action  against  the  defendant  in  at- 
tachment has  been  determined ;  and  if  in  such  action  judgment  be  rendered  for  the  de- 
fendant in  attachment,  the  garnishee  shall  be  discharged  and  recover  costs.  If  the 
plaintiff  shall  recover  against  the  defendant  in  attachment,  and  the  garnishee  shall  de- 
liver up  all  the  property,  moneys,  and  credits  of  the  defendant  in  his  possession,  and  pay 
all  the  moneys  from  him  due  as  the  court  may  order,  the  garuighee  shall  be  discharged, 
and  the  costs  of  the  proceedings  against  him  shall  be  paid  out  of  the  property  and  moneys 
so  surrendered,  or  as  the  court  may  think  right  and  proper. 

Sec.  227.  [Jodgment  for  defendant — Attachment  discharged.] 
— If  judgment  be  rendered  in  the  action  for  the  defendant,  the  attachment  shall  be  dis- 
charged, and  the  property  attached,  or  its  proceeds,  shall  be  returned  to  him. 

Sec.  228.  [Judgment  for  plaintiff— Satisfaction.]— If  judgment  be 
rendered  for  the  plaintiff,  it  shall  be  satisfied  as  follows :  So  much  of  the  property  re- 
maining in  the  hands  of  the  officer,  after  applpng  the  moneys  arising  from  the  siLe  <tf 
perishable  property,  and  so  much  of  the  personal  property  and  lands  and  tenements^  if 
any,  whether  held  by  legal  or  equitable  title,  as  may  be  necessary  to  satisfy  the  Judg* 
ment,  shall  be  sold  by  order  of  the  court,  under  the  same  restrictions  and  regulations  as 
if  the  same  had  been  levied  on  by  execution  ;  and  the  money  arising  thei^om,  with 
the  amount  which  may  be  recovered  from  the  garnishee,  shall  be  applied  to  satisfy  the 
judgment  and  costs.  If  there  be  not  enough  to  satisfy  the  same,  the  judgment  shaU 
stand,  and  execution  may  issue  thereon,  for  the  residue,  in  all  respects,  as  in  oth^ 
cases.  Any  surplus  of  the  attached  property,  or  its  proceeds,  shall  be  returned  to  the 
defendant. 

Sec.  229.  [Delivery  of  property  for  sale.] — ^The  court  may  compel  the 
delivery  to  the  sheriff,  for  sale,  of  any  of  the  attached  property  for  which  an  undertak- 
ing may  have  been  given,  and  may  proceed  summarily  on  such  undertaking,  to  enforce 
the  delivery  of  the  property,  or  the  payment  of  such  sum  as  may  be  due  upon  the  un- 
dertaking, by  rules  and  attachments,  as  in  cases  of  contempt 

Sec.  230.  [Same.] — ^The  court  may  order  the  sheriff  to  repossess  himself,  for  the 
purpose  of  selling  it,  of  any  of  the  attached  property  which  may  have  passed  out  of  his 
hands  without  having  been  sold  or  converted  into  money ;  and  the  sheriff  shall,  under 
such  order,  have  the  same  power  to  take  the  property  as  he  would  have  under  an  order 
of  attachment. 

Sec.  231.  [Intervening  claimants.]— If  personal  property  which  has  been 
attached  be  claimed  by  any  person  other  than  the  defendant,  it  shall  be  the  duty  of  the 
officer  to  have  the  validity  of  such  claim  tried,  and  such  proceedings  must  be  had 
thereon,  with  the  like  effect,  as  in  case  the  property  had  been  seized  upon  execution, 
and  claimed  by  a  third  person. 

Sec.  232.  [Several  attachments— Reference.]— Where  several  attach- 
ments are  executed  on  the  same  property,  or  the  sauie  persons  are  made  garnisheea,  the 
court,  on  the  motion  of  any  of  the  plaintiffs,  may  order  a  reference  to  ascertain  and  re- 
port the  amounts  and  priorities  of  the  several  attachments. 

GENERAL  PROVISIONS. 

Sec.  283.  [Jurisdiction  of  coort— Survivor.] — ^From  the  time  of  the  is- 
suing of  the  order  of  attachment  t^e  court  shall  be  deemed  to  have  acquired  jnrisdio- 
tion,  and  to  have  control  of  all  subsequent  proceedings  under  this  chapter ;  and  ii^ 
after  the  issuing  of  the  order,  the  defendant,  being  a  person,  should  die,  or  a  oorpora- 
tion  and  its  charter  should  expire  by  limitation,  forfeiture,  or  otherwise,  the  proceeding 
shall  be  carried  on ;  but  in  all  such  cases  other  than  where  the  defendant  was  a  foreign 
corporation,  his  legal  representatives  shall  be  made  parties  to  the  action. 

Sbo.  S28.    1  Neb.  890.    S  Id.  IM.    14  Id.  220.      -—---— -——^^—^—— —^—— 
8M.2S9.    See  »  N«b.  410.  and  note  to  MO.  sot. 
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SBa  284.  [Additional  security.] — The  defendaut  may,  at  any  time  before 
judgment  after  reasonable  notice  to  the  plaintiff,  move  the  court  for  additional  security 
on  the  part  of  the  plaintiff;  and  if,  on  such  motion,  the  court  is  satisfied  that  the  surety 
in  the  plaintiffs  undertaking  has  removed  from  this  state,  or  is  not  sufficient  for  the 
amount  thereof,  it  may  vacate  the  order  of  attachment,  and  direct  restitution  of  any 
property  take  under  it,  unless  in  a  reasonable  time,  to  be  fixed  by  the  court,  sufficient 
security  is  given  by  the  plaintiff. 

Sec.  235.  [Motion  to  discharge  attachment.]— The  defendant  may,  at 
any  time  before  judgment,  upon  reasonable  notice  to  the  plaintiff,  move  to  discharge  an 
attachment,  as  to  the  whole  or  a  part  of  the  property  attached. 

Sec.  236.  [Same— Evidence— Affidavits.]— If  the  motion  be  made  upon 
affidavits  on  the  part  of  the  defendant,  or  papers  and  evidence  in  the  case,  but  not 
otherwise,  the  plaintiff  may  oppose  the  same  by  affidavits  or  other  evidence,  in  addition 
to  that  on  which  the  order  of  attachment  was  made. 

Sec.  236  a.  [Attachment  in  several  counties — Copy  to  be  filed.]— 
That  whenever  an  attachment  shall  issue  to  any  other  county  than  the  one  in  which 
the  action  is  brought,  and  any  lands  shall  be  attached  by  virtue  thereof,  it  shall  be 
the  duty  of  the  officers  attaching  said  property  to  make  out  a  true  copy  of  said  order 
of  attachment,  and  file  the  same  in  the  office  of  the  recorder  of  deeds  of  the  county 
where  the  lands  so  attached  are  situated.  He  shall  also  certify  upon  said  copy  of  said 
order  of  attachment,  that  the  same  is  a  true  copy  of  the  original  writ  received  by  him, 
and  he  shall  also  endorse  thereon  the  description  of  the  property  attached,  and  the  time 
when  the  same  was  attached  under  and  by  virtue  of  the  original  order  of  attachment. 
[G.  8.  714.] 

Sec.  236  b.  [Same— Record.] — It  shall  be  the  duty  of  the  recorder  of  deeds 
of  the  county,  when  the  copy  of  the  order  of  attachment  has  been  filed  as  provided 
in  this  act,  to  record  the  same  in  the  miscellaneous  record  together  with  the  certificate 
of  the  officers  heretofore  mentioned,  and  such  copy  of  said  orders  of  attachment,  and 
certificate  so  filed  and  recorded,  shall  be  sufficient  notice  to  subsequent  purchasers  of 
said  land  so  attached  as  aforesaid. 

Sec.  236  c.  [Same— Discliarge— Proceedings.]— If  the  order  of  attach- 
ment be  discharged,  it  shall  be  the  duty  of  the  clerk  of  the  court  in  which  the  ac- 
tion is  brought  to  certify  that  fact,  together  with  the  time  when  the  order  was  dis- 
charged to  the  recorder  of  deeds  in  whose  office  the  copy  of  said  order  has  been  re- 
cordeid  as  aforesaid;  whereupon  such  recorder  shall  file  such  certificate,  and  write 
across  the  record  of  such  copy  the  word  **  discharged,"  and  also  the  time  of  discharge, 
as  shown  in  said  certificate. 

Sec.  236  d.  [Same — ^Fees.] — The  officer  for  making  out  said  copy  of  the  or- 
der of  attachment,  and  the  clerk  for  recording  the  same,  shall  each  receive  such  com- 
pensation as  is  now  allowed  by  law  for  similar  services  to  be  taxed  in  the  costs,  unless 
otherwise  ordered  by  the  court, 

Sec.  236  e.  [Retention  of  property  pending  review  on  error.]— 
That  when  an  order  discharging  an  order  of  attachment  is  made,  and  any  party  affected 
thereby  shall  except  thereto,  the  court  or  judge  shall  fix  the  number  of  days,  not 
to  exceed  twenty,  in  which  such  party  may  file  his  petition  in  error,  during  which 
time  the  property  attached  shall  be  held  by  the  sheritf  or  other  officer,  during  which 

Sec  334.  By  provisioDB  of  "An  act  to  amend  the  code  of  dvll  procedure  in  attachment  casee,"  approved 
Feb.  25. 1876,  Laws  p.  44,  the  prorislont  of  aeca.  284,  885,  and  23«,  shall  apply  to  oonnty  conrta  and  Justices  of  th» 
peace. 

Sea  8S5.  Motion  cannot  be  entertained  after  final  Judgment.  6  Neb.  MS.  9  Neb.  411.  Rights  of  subsequent 
attaching  creditor.  6  Neb.  165.  Merits  of  demand  cannot  be  inquired  into  on  hearing  of  motion.  9  Neb.  2»6. 
Mortgagor  may  make  motion,  before  Judgment.    19  Neb.  49. 

Seo.  286 A-d.  "An  act  requiring  copies  of  attachments  to  be  filed  in  certain  cases,**  approved  and  took  effeor 
Feb.  8, 1878.    Gen.  Sf«t.  n4. 

Ssa  286«,/!  "An  act  to  provide  for  the  retention  of  attadied  proper^  pending  a  review  on  error  of  an  order 
discharging  the  attachment."  Approved  and  took  effect  Feb.  18, 1878.  Oen.  Stat.  715.  If  the  undertaking  is  not 
liriven  in  the  required  time,  the  officer  must  deliver  the  property  to  party  entitled  thereto.  9  Neb.  148.  The  undei^ 
taking  not  bein^  a  part  of  the  record  its  absence  therefrom  in  the  supreme  oourt  cannot  be  taken  as  proof  that  It 
was  not  in  fact  given.  9  Neb.  408.  See  also  12  Neb.  429.  16  Id.  17.  Applies  alone  to  retention  of  the  lien.  26  Id. 
lis. 
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period  the  petition  in  error  shall  be  filed,  and  the  party  filing  the  same  shall  give  an 
undertaking  to  the  adverse  party,  with  surety  or  sureties,  to  be  approved  by  the  coort, 
in  double  the>amount  of  the  appraised  value  of  the  property  attached,  conditioned  to 
pay  said  adverse  party  all  damages  sustained  by  such  party  in  consequence  of  the  filing 
of  said  petition  in  error,  in  the  event  that  such  order  of  attachment  shall  be  discharged 
by  the  court,  in  which  said  petition  in  error  shall  be  filed,  as  having  been  unlawfally 
obtained.     [0.8.715.] 

SEa  236/.  [Same— Conduct  of  orlgrlnal  action.]^The  original  action 
shall  proceed  to  trial  and  judgment  in  every  other  respect  as  though  no  writ  of  errc^ 
had  been  prosecuted. 

▲TTACHMENTB  IK  CERTAIN   ACTIONS. 

Sec.  237.  [Claim  not  due.] — A  creditor  may  bring  an  action  on  a  claim  be- 
fore it  is  due,  and  have  an  attachment  against  the  property  of  the  debtor,  in  the  follow- 
ing cases :  First — Where  a  debtor  has  sold,  conveyed,  or  otherwise  disposed  of  his  prop- 
erty, with  the  fraudulent  intent  to  cheat  or  defraud  his  creditors,  or  to  hinder  or  delay 
them  in  the  collection  of  their  debts.  Second — Where  he  is  about  to  Diake  such  sale, 
conveyance,  or  disposition  of  his  property,  with  such  fraudulent  intent  Third — Where 
he  is  about  to  remove  his  property,  or  a  material  part  thereof,  with  the  intent  or  to  the 
effect  of  cheating  or  defrauding  hb  creditors,  or  of  hindering  and  delaying  them  in  the 
collection  of  their  debts. 

Sec  238.  [How  granted.] — ^The  attachment  authorized  by  the  last  section 
may  be  granted  by  the  court  in  which  the  action  is  brought,  or  by  a  judge  thereof  or 
by  the  probate  judge  of  the  county;  but  before  such  action  shall  be  brought,  or  such 
attachment  shall  be  granted,  the  plaintiff,  his  agent,  or  attorney  shall  make  an  oath,  in 
Mating,  showing  the  nature  and  amount  of  the  plaintiff's  claim,  that  it  is  just,  when 
the  same  shall  become  due,  and  the  existence  of  some  one  of  the  grounds  for  attachnient 
enumerated  in  the  preceding  section. 

Sec.  239.  [Refusal  to  grant  order.] — If  the  court  or  judge  refuse  to  grant 
an  order  of  attachment,  the  action  shall  be  dismissed,  but  without  prejudice  to  a  future 
action ;  and  in  all  such  actions  application  for  an  attachment  must  be  made. 

Sec.  240.  [Order — Contents.] — The  order  of  the  court  or  judge  granting  the 
attachment  shall  specify  the  amount  for  which  it  is  allowed,  not  exceeding  a  sum  suffi- 
cient to  satisfy  the  plaintiff's  claim  and  the  probable  costs  of  the  action. 

Sec.  241.  [Undertaking.] — The  order  of  attachment,  as  granted  by  the  court 
or  judge,  shall  not  be  issued  by  the  clerk  until  there  has  been  executed  in  his  office  such 
undertaking  on  the  part  of  the  plaintiff  as  is  directed  by  section  two  hundred. 

Sec.  242.  [Jua|^nient.] — The  plaintiff  in  such  action  shall  not  have  judgment 
on  his  claim  before  it  becomes  due,  and  the  proceedings  on  attachment  may  be  con> 
ducted  without  delay. 

Sec.  243.  [Proceeding's,  how  conducted.]— The  proceedings  in  the  firrt 
article  of  this  chapter  subsequent  to  section  two  hundred  shall,  so  far  as  they  are  appli- 
cable, regulate  the  attachments  authorized  by  this  chapter. 

GARNISHMENT  IN   CERTAIN   CASES. 

Sec.  244.  [In  aid  of  execution.] — In  all  cases  where  an  execution  issued 

Skc.  237.  It  is  oDiy  In  these  exceptional  coses  that  on  action  can  be  maintained  on  a  claim  before  it  Is  doe.  ft 
Neb.  207.    11  Id.  301.    Section  cited  24  Neb.  335. 

SBC.  238.  Contents  of  affidavit.  0  Neb.  527.  Issuance  is  matter  of  discretion  with  coui-t.  Id.  And  see  9  Neb. 
207.  Issued  by  cleric  on  sole  ground  that  defendant  Is  non-resident  is  void.  11  Neb.  301.  Where  county  Ind^e 
grants  uttuchment  on  debt  not  due.  preHumption  is  he  is  Judge  of  the  connty  where  order  is  made,  and  that  the 
Judge  of  the  dlHtriit  «'ourt  wns  abspiit  tht^refrom.  24  Neb.  33fi.  Affiant  not  i-e«jnii-e<l  to  swear  that  he  is  not  jilain- 
-tiff,  his  agent,  or  his  attorney.    24  Neb.  336. 

Skc.  24U.    Order  need  not  appear  on  face  of  writ.    29  Neb.  — .    46  N.  W.  R.  274. 

Skc  244.  Judgment  set  aside,  garnishee  discharged.  6  Neb.  347.  Keturn  of  sheriff.  8  Neb.  41.  Fallnre  ol 
garnishee  to  apeal :  order  conclusive.  Id.  Personal  Judgment  against  garnishee  not  proper.  14  Neb.  til.  A«- 
davlt  on  belief  sufficient.  14  Neb.  210.  Order  may  be  enforced  by  execution.  18  Neb.  304.  Court  has  power  to  rt- 
quire  notice  to  be  given  to  Juilginent  debtor  iiofore  garnishee  flies  IiIm  iinswer.  in  order  that  debtor  may  protect 
'fata  right,  and  If  money  or  property  Ih  ••x»Mnpt.  hn\-e  uptiortnnlt.v  to  plooil  ux»;nptlon.    22  Neli.  73S. 
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lupon  any  judgment  of  a  court  of  record,  or  of  a  justice  of  the  peace,  shall  be  returned 
by  the  officer  in  whose  hands  the  same  was  placed  for  service,  unsatisfied  for  want  of 
sufficient  property  whereof  to  levy  and  collect  the  same,  and  the  judgment  creditor  in 
such  execution,  his  agent,  or  attorney  shall  file  an  affidavit  in  the  office  of  the  clerk  of 
the  court,  or  justice  of  the  peace,  from  which  said  execution  issued,  that  he  has  good 
reason  to  and  does  believe  that  any  person  or  corporation  (naming  them)  have  property 
of  and  are  indebted  to  the  judgment  debtor,  the  said  clerk  or  justice  of  the  peace  shall 
issue  a  summons  as  in  other  cases,  requiring  such  person  or  corporation  to  appear  in 
court  and  answer  such  interrogatories  as  shall  be  propounded  to  him,  it,  or  them,  touch- 
ing the  goods,  chattels,  rights,  and  credits  of  the  said  judgment  debtor  in  his,  its,  or 
their  possession  or  control. 

Sec.  245.  [Same — Liability  of  garnishee.] — The  summons  shall  be  made 
returnable,  and  the  said  persons  or  corporations  shall  be  required  to  appear,  as  in  ordi- 
nary cases  of  summons,  and  thereafter  like  proceedings  shall  be  had  therein,  and  said 
garnishees  shall  be  held  liable,  in  all  respects,  as  in  cases  of  garnishees  before  judgment 

Sec.  246.  [Same — Proceedings.] — The  summons  shall  be  served  as  a  sum- 
mons in  an  origmal  action  is  served ;  the  said  persons  or  corporations  so  summoned 
^hall  be  liable  to  the  judgment  creditor  in  said  execution  for  all  property,  moneys,  and 
credits  in  hb,  its,  or  their  hands,  or  due  from  him,  it,  or  them  to  the  judgment  debtor 
in  said  execution,  at  the  time  of,  and  which  may  come  into  his,  its,  or  their  hands  or 
'  control,  after  the  service  of  said  summons. 

Sec.  247.  [Irregularities  not  fatal.] — No  proceedings  against  such  gar- 
nishee or  garnishees  shall  be  quashed,  or  such  garnishee  or  garnishees  discharged,  by 
reason  of  any  informality  or  irregularity,  merely,  of  the  affidavit,  or  summons  provided 
for  in  this  article. 

Sec.  248.  [Disposition  of  property.] — In  cases  where  the  garnishee,  in 
answering  such  interrogatories,  shall  disclose  that  he  has  property  in  his  possession,  or 
under  his  control,  belonging  to  the  defendant  or  defendants  in  execution,  the  court  shall 
order  the  same  to  be  taken  and  Sold  by  the  officers  upon  execution,  as  in  other  cases. 

Sec.  249.  [Payment  of  money.] — In  cases  where  the  garnishee,  in  answer- 
ing such  interrogatories,  shall  disclose  that  he  is  indebted  to  the  defendant  in  execution, 
the  court  shall  order  the  garnishee  to  pay  over  the  amount  found  to  be  due  from  the  said 
garnishee  to  the  defendant  in  execution,  which  amount  shall  be  collected  by  execution, 
as  in  other  cases,  as  near  as  may  be,  and  such  amount,  when  paid  or  collected,  shall  be 
credited  on  the  original  judgment,  and  the  garnishee  shall  be  credited  for  the  amount 
so  paid  or  collected. 

CHAPTER  rV. — ^INJUNCTION. 

Sec.  250.  [Defined.] — ^The  injunction  provided  by  this  code,  is  a  command  to 
refrain  from  a  particular  act.  It  may  be  the  final  judgment  in  an  action,  or  may  be 
allowed  as  a  provisional  remedy ;  and  when  so  allowed  it  shall  be  by  order.  The  writ 
of  injunction  is  abolished. 

SEa  251.  [Causes  for  allowance.] — When  it  appears  by  the  petition  that 

Sic.  247.    14  Neb.  314. 

8bc.  340.  Order  final.  7  Neb.  283.  Not  oonolnslTe  on  gamlBhee.  16  Neb.  495.  Not  snbject  to  collateral  at- 
tack. 8  Neb.  42.  Order  for  payment  entordble  by  ezecntlon  only  on  nnqaalifled  admiasion  of  garnishee.  14  Neb. 
242.    Order  enforced  by  ezecntion  same  as  Judgment.    18  Neb.  804. 

Sec  260.    Effect  of  order  stated.    19  Neb.  182. 

Skc.  251.  Injanction  lies  in  following  cases :  To  enjoin  indgment;  most  appear  that  its  enforcement  is 
against  conscience;  that  plaintiff  was  prevented  from  maJting  his  defense  by  accident,  frand,  etc.,  and  not  gnilty 
of  neglect.  9  Neb.  172.  824.  AgeUnst  pnbllc  officers  proceeding  under  a  claim  or  color  of  right  to  impair  either 
priTate  or  public  rights.  8  Neb.  21.  Taxpayers  may  maintain.  8  Neb.  21,  Only  when  right  is  clear.  8  Neb.  21. 
To  restrain  discharge  of  surface  water  from  land  of  another.  8  Neb.  46.  17  Id.  183.  To  restrain  sale  on  execution 
under  facts  stated.  10  Neb.  698.  Against  ex«utor,  who  is  also  fraudulent  mortgagee,  to  have  mortgage  declared 
<Toid,  and  restraining  sale  of  property.    6  Neb.  508.    To  prevent  mnltlplicity  of  suits.    4  Neb.  149.    8  Id.  21.    To 

Srerent  cloud  on  title.  4  Neb.  150.  6Id.  16L  10  Id.  188.  To  restralu  tax  sale  and  collection  of  illegal  tax.  7 Neb. 
S7.  5  Id.  401.  4  Id.  148.  18  Id.  286.  16  Neb.  188.  To  prevent  enforcement  of  alternative  Judgment  in  replevin. 
11  Neb.  480.  10  Id  598.  Restraining  erection  of  bridges  by  commissioners.  6  Neb.  213.  Restraining  special  assess- 
ment in  cities.  4  Neb.  886.  To  restrain  colle<'tion  of  tax  on  agricultural  lands  within  limits  of  city.  1  Neb.  18. 
(Overruled :  6  Neb.  77.]    To  restrain  collection  of  note  and  mortgage  obtained  by  duress  and  fraud.     15  Neb.  58. 
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the  plaintiff  is  entitled  to  the  relief  demanded,  and  such  relief,  or  anj  part  thereof,  con- 
sists in  restraining  the  commission  or  continuance  of  some  act,  the  commission  or  contin- 
uance of  which  during  the  litigation  would  produce  great  or  irreparable  injury  to  the 
plaintiff,  or  when  during  the  litigation,  it  appears  that  the  defendant  is  doing,  or  threat- 
ens, or  is  about  to  do,  or  is  procuring  or  suffering  to  be  done,  some  act  in  violation  ot 
the  plaintifTs  rights  respecting  the  subject  of  the  action,  and  tending  to  render  the  judg- 
ment ineffectual,  a  temporary  injunction  may  be  granted  to  restrain  such  act  It  maj 
also  be  granted  in  any  case  where  it  is  specially  authorized  by  statute. 

Sec.  252.  [By  whom  and  when  granted.]— The  injunction  may  be  granted 
at  the  time  of  commencing  the  action,  or  at  any  time  afterward,  before  judgment,  by  the 
supreme  court  or  any  judge  thereof,  the  district  court  or  any  judge  thereof,  or  in  the  absence 
from  the  county  of  said  judges,  by  the  probate  judge  thereof,  upon  it  appearing  satia- 
factorily  to  the  court  or  judge,  by  the  f^davit  of  the  plaintiff  or  his  agent,  that  the 
plaintiff  is  entitled  thereto. 

SEa  253.  [Preliminary  hearing.] — If  the  court  or  judge  deem  it  proper 
that  the  defendant,  or  any  party  to  the  suit,  should  be  heard  before  granting  the  in- 
junction, it  may  direct  a  reasonable  notice  to  be  given  to  such  party  to  attend  for  suck 
purpose  at  a  specified  time  and  place,  and  may,  in  the  meantime,  restrain  such  party. 

Sec.  254.  [Notice.] — ^An  injunction  shall  not  be  granted  against  a  party  who 
has  answered,  unless  upon  notice ;  but  such  party  may  be  restrained  until  the  deeison 
of  the  application  for  ah  injunction. 

At  salt  of  mortgragee  to  prevent  remoTal  of  baildings  from  mortgaged  property.  16  Neb.  650.  To  prevent  des^K^ 
tion  ot  osage  hedge  fence  bj  a  stranger  to  the  Inherltanoe.  18  Neb.  801.  To  restriiincoUection  of  school  taxes  niias- 
thonsed.  19Neb.486.  To  enjoin  keeping  of  Jacks  and  BtaUions,  and  standing  them  for  mares  In  plain  view  of  plaintiff's 
dwelling.  16  Neb.  485.  To  restrain  enforcement  of  a  decree  improperly  obtained  where  defendant  has  been  deprlred 
of  his  defense  by  the  conduct  of  the  snccessfnl  party.  20  Neb.  166.  To  restrain  saleon  execution  of  property  in  haadsof 

Jiramlshee.  34  Neb.  638.  To  enjoin  Judgment  obtained  against  debtor  unaccustomed  to  business  and  eonfeasiBg 
udgment  for  a  erreater  sum  than  is  actually  due.  K  Neb.  606.  To  reslaratn  the  collection  of  a  tiuc  absolntety 
void.  25  Neb.  814.  To  restrain  sale  under  execution  levied  upon  exempt  personal  property.  26  Neb.  €17.  To  r»> 
strain  sale  and  transfer  of  usurious  notes,  party  having  notice  of  their  character.  25  Neb.  484.  To  restrain  col- 
lection of  claim  against  estate,  allowed  by  county  court  without  notice  to  administrator  until  aft«r  time  for  ap- 
peal had  elapsed.  25  Neb.  498.  Injunction  fK>eB  not  lie  in  following  cases :  Against  public  nuisance,  onleoe  plala> 
tiff  shows  special  injury.  8  Neb.  185.  1  Id.  SD7.  To  prevent  execution  of  deed,  by  stranger  to  Judgment.  10  Heb. 
415.  Against  opening  road,  plaintiff  having  claimed  and  been  allowed  damages  and  taking  no  appeal.  16  Neb. 
671.    Against  tax,  unless  amount  due  is  paid  or  tendered ;  nor  on  account  of  irregularities.    2  Neb.  426.    7  Id.<tfi. 

10  Id.  75, 122. 166,  2<il.  To  restrain  execution  of  tax  deed  by  purchaser  at  subsequent  Judicial  sale.  8  Neb.  394.  To 
restrain  sale  on  execution  under  a  prior  Judgment  at  the  suit  of  a  tckx  purchaser.  18  Neb.  422.  To  restrain  colke- 
tion  of  tax  to  pay  warrante  issued  in  payment  of  bridge.  18  Neb.  541.  To  restrain  taxes  levied  ob  laads.  oa 
ground  that  they  were  not  platted  at  time  town  was  incorporated.  15  NeM  606.  To  restrain  collection  of  taxia 
in  cases  stated.  16  Neb.  126. 138.  To  restrain  officers  from  performance  of  official  act,  unless  it  be  shown  to  the 
satisfaction  of  the  court  that  an  Injury  has  been  or  will  be  suffered  by  the  plaintiff.  17  Neb.  113.  See  also  IS  Neb. 
614.  To  restrain  county  officers  from  removing  county  records  in  case  stated.  17  Neb.  88.  To  restrain  coUecticn 
of  special  assessment  after  the  ifliproveroent  is  made  without  tendering  amount  for  which  the  land  would  be 
liable.  16  Neb.  271.  In  case  of  mere  trespass,  unless  harm  will  be  great  or  loss  irreparable.  13  Neb.  565.  Against 
statutory  proceedings  to  condemn  lot  taken  for  right  of  way  by  railroad,  simply  because  proceedings  were  takes 
by  direction  of  lessee,  but  in  name  of  lessor.  18  Neb.  866.  14  Id.  800.  To  restrain  execution  against  indorser  of 
note;  when  indorser  neglects  to  make  defense  in  action  on  note.  7  Neb.  77.  In  favor  of  mortgagee  ot  chattels  re> 
straining  sale  under  execution  against  him.  4  Neb.  378.  By  assignor  to  restrain  attachment  creditor.  14  Neb. 
426.  To  enjoin  Judgment  rendered  against  partnership  at  suit  of  one  of  the  partners,  upon  the  ground  that  he 
was  not  served  with  process,  it  appearing  that  he  was  absent  from  the  state,  and  service  was  made  upon  the  man- 
aging member  of  the  firm.  25  Neb.  246.  To  enjoin  Judgment  at  law  on  behalf  of  a  plaintiff  against  whom  tke 
Judgment  has  been  rendered,  unless  it  appears  he  has  a  cause  of  action  which,  by  reason  pf  fraud,  accident,  or 
circumstances  beyond  his  control,  he  was  unable  to  present,  etc.  25  Neb.  98.  Against  county  superintendent  lor 
the  manner  in  which  he  may  exercise  his  discretion  in  changing  boundaries  of  school  districts.  25  Neb.  200.  Against 
occupant  of  an  alleged  alley  for  obstruq|dng  the  same,  where  there  is  a  failure  of  proof  to  show  existence  of  aller- 
26  Neb.  687.  By  defendant  in  attachment  suit  to  prevent  sale  of  attached  property  on  grounds  equally  available 
in  that  suit.  26  Neb.  687.  To  enjoin  repair  of  bridge.  6  Neb.  26.  To  prevent  erection  of  mill-dam.  on  facts- 
stated.  10  Neb.  468.  To  restrain  payment  of  claim  for  bridge  when  contractor  has  completed  and  commlssloBers 
accepted  it.    6  Neb.  208.    In  favor  of  mortgagee  to  prevent  sale  of  real  estate  on  execution  under  prior  Judgnent; 

11  Neb.  840.  By  creditor  before  Judgment  to  restrain  debtor  from  disposing  of  property.  12  Neb.  615.  Tore- 
strain  execution  on  valid  Judgment.  2  Neb.  126.  288.  At  suit  of  lessor  against  mortgagee  on  facts  stated.  8  Neb. 
184.  To  restrain  county  officers  from  removing  their  offices  to  new  county  seat,  on  grounds  which  would  have 
been  available  in  a  contest  of  the  election  under  the  statute.  15  Neb.  805.  To  restrain  removal  of  echool  house 
from  one  site  to  another.  15  Neb.  514.  To  restrain  obstruction  to  alley  in  case  stated.  16  Neb.  677.  To  enjoia 
foreclosure  sale  on  ground  that  court  bad  no  authority  to  amend  the  decree.  18  Neb.  820.  To  restrain  pajmeat 
to  contractor  for  erection  of  public  bridge  after  work  is  completed,  and  contractor  has  incurred  liabilities.  18  Neb. 
863.  To  restrain  erection  of  grain  elevator  in  street  of  dty  under  facts  stated.  19  Neb.  391.  To  enjoin  Judgment 
at  law,  unless  it  appears  that  plaintJtf  has  a  valid  defense,  which,  by  reason  of  fraud,  acddent,  or  drcnmstaacss 
beyond  his  control,  etc.,  he  was  unable  to  avail  himself  of.  19  Neb.  894.  Where  petition  for  public  road  has  beeai 
properly  acted  upon  and  road  located,  a  grantee  of  petitioner  cannot  enjoin  use  of  road  upon  the  ground  of  want 
of  notice  of  his  grantor.  21  Neb.  282.  Where  plalnt-ltf  has  previously  brought  replerla  aad  obtaised  posiissloa  oH 
property  and  applied  the  same  to  his  own  use.    24  Neb.  578. 

Siccs.  251-256.    Restraining  order  and  temporary  injunction  discussed.    28  Neb.  481. 
Sfic.  25:t.     ')uty  of  party  to  obey  writ.    18  Neb.  138.    Itoe  7  Neb.  286. 
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8rc.  255.  [Bond*] — No  injunction,  unless  provided  by  special  statute,  shall  oper- 
ate until  the  party  obtaining  the  same  shall  give  an  undertaking,  executed  by  one  or 
more  sufficient  sureties,  to  be  approved  by  the  clerk  of  the  court  granting  such  injunc- 
wtion,  in  an  amount  to  be  fixed  by  the  court  or  judge  alloiffhg  the  same,  to  secure  to  the 
party  enjoined  the  damages  he  may  sustain,  if  it  be  finally  decided  that  the  injunction 
'Ought  not  to  have  been  granted. 

Sec.  256.  [Order— Contents.]— The  order  of  injunction  shall  be  addressed  to 
the  party  enjoined,  shall  state  the  injunction,  and  shall  be  issued  by  the  clerk.  Where 
the  injunction  is  allowed  at  the  commencement  of  the  action,  the  clerk  shall  endorse 
upon  the  summons,  "injunction  allowed,"  and  it  shall  not  be  necessary  to  issue  the  order 
of  injunction ;  nor  shall  it  be  necessary  to  issue  the  same  where  notice  of  the  application 
therefor  has  been  given  to  the  party  enjoined.  The  service  of  the  summons  so  endorsed 
or  the  notice  of  the  application  for  an  injunction,  shall  be  notice  of  its  allowance. 

Sec.  257.  [Order — Service.] — Where  the  injunction  is  allowed  during  the 
litigation,  and  without  notice  of  the  application  therefor,  the  order  of  injunction  shall  be 
issued,  and  the  sherifl*  forthwith  serve  the  same  upon  each  party  enjoined,  in  the  manner 
prescribed  for  serving  a  summons,  and  make  return  thereof,  without  delay. 

Sec.  258.  [Takes  effect,  when.] — An  injunction  binds  a  party  from  the  time 
he  has  notice  thereof,  and  the  undertaking  required  by  the  applicant  therefor  is  exe- 
cuted. 

Sec.  259.  [Several  applications.] — No  injunction  shall  be  granted  by  a 
judge,  after  a  motion  therefor  has  been  overruled  on  the  merits  of  the  application,  by 
his  court ;  and  where  it  has  been  refused  by  the  court  in  which  the  action  is  brought,  or 
a  judge  thereof,  it  shall  not  be  granted  to  the  same  applicant  by  a  court  of  inferior  ju- 
risdiction or  any  judge  thereof 

Sec.  260.  [Enforcement — Breach.]- An  injunction  granted  by  a  judge  may 
be  enforced  as  the  act  of  the  court  Disobedience  of  an  injunction  may  be  punished  as 
a  contempt  by  the  court,  or  by  any  judge  who  may  have  granted  it  in  vacation.  An 
attachment  may  be  issued  by  the  court  or  judge,  upon  being  satisfied  by  affidavit  of  the 
breach  of  the  injunction,  against  the  party  guilty  of  the  same  ;  and  he  may  be  required, 
in  the  discretion  of  the  court  or  judge,  to  pay  a  fine  not  exceeding  two  hundred  dollars, 
for  the  use  of  the  county,  to.make  immediate  restitution  to  the  party  injured,  and  give 
further  security  to  obey  the  injunction ;  or,  in  default  thereof,  he  may  be  committed  to 
» close  custody,  until  he  shall  fully  comply  with  such  requirement,  or  be  otherwise  legally 
discharged. 

Sec.  261.  [Additional  security.] — A  party  enjoined  may,  at  any  time  be- 
fore judgment,  upon  reasonable  notice  to  the  party  who  has  obtained  the  injunction, 
move  the  court  for  additional  security  ;  and  ii  it  appear  that  the  surety  in  the  under- 
taking has  removed  from  the  state,  or  is  insufficient,  the  court  may  vacate  the  injunction, 
f  unless  in  a  reasonable  time  sufficient  security  be  given. 

Sec.  262.  [Affidavits  on  Iiearing^.] — On  the  hearing  of  an  application  for 
:ftn  injunction,  each  party  may  read  affidavits.     All  affidavits  shall  be  filed. 

Sec.  263.  [Motion  to  vacate-— Order  recorded.]— If  the  injunction  be 
granted  without  notice,  the  defendant,  at  any  time  before  the  trial,  may  apply,  upon 
notice,  to  the  court  in  which  the  action  is  brought,  or  any  judge  thereof,  to  vacate  or 
modify  the  same.  The  application  may  be  made  upon  the  petition  and  affidavits  upon 
which  the  injunction  is  granted,  or  upon  affidavits  on  the  part  of  the  party  enjoined, 
with  or  without  answer.  The  order  of  the  judge  allowing,  dissolving,  or  modifying  an 
injunction,  shall  be  returned  to  the  office  of  the  clerk  of  the  court  in  which  the  action  is 
brought,  and  recorded  and  obeyed,- as  if  made  by  the  court 

Sec.  264.  [Same — Affidavits— Evidence.] — If  the  application  be  made 
upon  affidavits  on  the  part  of  the  defendant,  but  not  otherwise,  the  plaintiff  may  oppose 

Sbc.  2S6.  Ab  to  action  oo  lojuuction  bond,  see  7  Neb.  70.  8  Neb.  236.  9  Neb.  212.  No  bond  itlven,  no  con- 
't<»nipt  for  V  u:?ition.    21)  Neb.  — .    45  N.  W.  R.  684. 

Skc.  26  .  Order  diseolving  temporary  Injunction  not  final.  1  Neb.  810.  8  Id.  17.  10  Id.  441.  Appeal  lies  from 
]  jnUgUieut  making  injunction  perpetual.    12  Neb.  624. 
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the  same  by  affidavits  or  other  evidence,  in  addition  to  that  on  which  the  injunetion  wai^ 
granted. 

SEa'266.  [Ii^ unction  on  counter-claim.] — ^A  defendant  may  obtain  an 
injunction  upon  an  answer  in  the  nature  of  a  counter-dainu  He  shall  piooeed  in  the 
manner  prescribed  in  this  chapter. 

OHAFTEB  V. — RECETVEBS. 

Sec.  266.  [Causes  for  appointment.] — ^A  receiver  may  be  appointed  by 
the  supreme  court,  or  the  district  court,  or  by  the  judge  of  either,  in  the  following 
cases :  Fitst — In  an  action  by  a  vendor  to  vacate  a  fraudulent  purchase  of  property, 
or  by  a  creditor  to  subject  any  property  or  fund  to  his  claim,  or  between  partners  or 
others  jointly  owning  or  interested  in  any  property  or  fund,  on  the  application  of  any 
party  to  the  suit,  when  the  property  or  fund  is  in  danger  of  being  lost,  removed,  or 
materially  injured.  Second — In  an  action  for  the  foreclosure  of  a  mortgage,  when  the 
mortgaged  property  is  in  danger  of  being  lost,  removed,  or  materially  injured,  or  is 
probably  insufficient  to  discharge  the  mortgage  debt.  Third — After  judgment,  or  de- 
cree to  carry  the  same  into  execution,  or  to  dispose  of  the  property  according  to  the  de- 
cree or  judgment,  or  to  preserve  it  during  the  pendency  of  an  appeal.  FoxirtK — In  all 
cases  provided  for  by  special  statutes.  Fiflh — In  all  other  cases  where  receivers  have 
heretofore  been  appointed  by  the  usages  of  courts  of  equity. 

Sec  267.  [Notice  of  application.] — No  receiver  shall  be  appointed  except 
in  a  suit  actually  commenced  and  pending,  and  after  notice  to  all  parties  to  be  affected 
thereby,  of  the  time  and  place  of  the  application,  the  names  of  the  proposed  receiver 
and  of  his  proposed  sureties,  and  of  the  proposed  sureties  of  the  applicant  Such  notice 
shall  state  upon  what  papers  the  application  is  based,  and  be  served  upon  the  adverse 
party,  or  his  solicitor,  at  least  five  days  before  the  proposed  hearing,  and  one  additional 
day  for  every  thirty  miles  of  travel  from  the  place  of  serving  the  notice  to  the  place 
where  the  application  is  to  be  made,  by  the  usually  traveled  route,  or  shall  be  publishe^l 
in  the  same  manner  as  notices  of  the  pendency  of  suits  to  non-resident  defendants. 

Sec.  268.  [Sheriflf  to  take  possession  of  property.] — Should  the  de- 
lay occasioned  by  the  giving  the  notice  provided  for  in  the  last  preceding  section  be 
hazardous  to  the  rights  of  any  party,  the  court  or  judge  may  by  order  direct  the  sheriff 
of  the  county  in  which  such  action  is  pending  to  take  temporary  possession  of  the  prop- 
erty, and  shall  appoint  an  early  day  for  the  hearing  of  the  application,  and  if  at  such 
hearing  the  application  is  refused,  restitution  shall  be  made  of  the  property  to  the 
party  from  whom  the  same  was  taken. 

Sec.  269.  [Bond.] — Every  ordeiv  appointing  a  receiver  shall  require  the  appli- 
cant to  give  a  bond  conditioned  to  pay  all  damages  which  the  other  parties  to  the  suit^ 
or  any  of  them,  may  sustain  by  reason  of  the  appointment  of  a  receiver  in  case  it  shall 
be  finally  decided  that  the  order  ought  not  to  have  been  granted,  and  shall  also  require 
the  receiver  to  give  a  bond  conditioned  to  faithfully  discharge  his  duties  as  receiver  and 
obey  all  orders  of  the  court.  The  said  bonds  shall  each  run  to  the  defendant,  and  all 
adverse  parties  in  interest,  and  be  for  the  use  of  any  party  to  the  suit,  and  be  in  a  penal 
sum  equal  to  double  the  value  of  the  property  in  question,  and  be  executed  by  two  or 
more  sureties  to  be  approved  by  the  court  or  judge  making  the  appointment,  and  be 
filed  in  the  office  of  the  clerk  of  the  district  court ;  nor  shall  the  same  be  considered 
executed  until  they  are  so  filed.     [Amended  1875,  36.     Took  effect  Feb.  25,  1875.] 

Sec.  270.  [Appointment^ — When.] — If  a  plaintiff  shall  desire  the  appoin^ 
ment  of  a  receiver  at  the  commencement  of  the  action,  he  shall  pray  such  appointment 
in  his  petition.     If  the  occasion  for  a  receiver  shall  arise  while  the  suit  is  pending,  the- 

SBC.  266.  Appointment  of  receiver  discretionary.  9  Neb.  882.  Power  of  court  of  equity  over  reoeirer  stated. 
12  Neb.  566.    15  Id.  671.  ^         ... 

Sbc.  367.  Order  appointing  receiver  without  notice  eerred  on  the  defendant  or  his  solicitor.  B^ki,  To  be  rold^ 
21  Neb.  295.  Section  do<»s  not  prevent  amending  petition.  46  N.  W.  R.  152.  Mon^.y  .  olio  ted  bjrvreoetver  a'>t)n|c- 
nndor  h  void  npuuliitiiieiit  h>*  hUrh.  iiih.v  Uh  recuvervd  f  om  him  b^  the  party  eutitlfd  to  it  in  an  action  for  moufy 
hnd  and  reonivKd  to  the  nm  of  plaintiff.    Id. 
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application  shall  be  made  by  a  petition  entitled  in  the  cause,  signed  and  verified  by  the 
applicant,  and  setting  forth  the  facts  and  circumstances  making  such  appointment  nec- 
essary or  proper. 

Sec.  271.  [Objections  to  receiver  or  sureties.] — Any  party  to  the  suit 
may,  upon  the  hearing  of  the  application,  show,  by  affidavit  or  otherwise,  objections  to- 
the  proposed  sureties,  and  to  the  proposed  receiver,  and  what  is  the  value  of  the  prop- 
erty to  be  taken  possession  of,  and  that  a  receiver  ought  not  to  be  appointed.  He  may 
also  nominate  a  person  to  be  receiver,  giving  at  the  same  time  the  names  of  his  proposed 
sureties.  No  person  shall  be  appointed  receiver  who  is  party,  solicitor,  counsel,  or  in. 
any  manner  interested  in  the  suit. 

Sec.  272.  [Order — Contents — Directions.] — Every  order  appointing  a 
receiver  shall  contain  special  directions  in  respect  to  its  powers  and  duties,  and  upon  ap- 
plication of  any  party  to  the  suit,  after  due  notice  thereof,  such  further  directions  may 
be  made  in  that  behalf  by  the  court  or  judge  as  may  in  the  further  progress  of  the  cause 
become  proper. 

Sec.  273.  [How  considered.] — ^Every  receiver  shall  be  considered  the  receiver 
of  any  party  to  the  suit,  and  no  others. 

Sec.  274.  [Appointment  without  notice  void.] — ^Every  order  appoint- 
ing a  receiver  without  the  notice  provided  for  herein,  shall  be  void,  and  every  such  or- 
der heretofore  made,  under  which  the  appointee  has  not  possessed  himself  of  the  prop- 
erty in  question,  shall  be  suspended  until  an  order  shall  have  been  made,  and  the  bonds^ 
executed  and  filed  in  accordance  with  the  provisions  of  this  chapter. 

Sec.  275.  [Decree — Reference— Appeal.] — When  a  decree  shall  be  ren- 
dered in  a  suit  in  which  a  receiver  has  been  appointed,  and  such  decree  shall  not  finally 
determine  the  rights  of  the  parties,  any  one  of  them  may  apply  to  the  court  for  the  pos- 
session of  the  property  and  proceeds  thereof  in  the  receiver's  hands.  If  such  applica- 
tion be  resisted,  the  matter  may  be  referred  to  a  master,  to  take  and  report  to  the  court 
the  testimony  of  the  parties.  And  on  the  coming  in  of  said  report,  the  court  shall,  by 
its  order,  award  the  possession  of  the  property  and  the  proceeds  thereof  to  the  party  en- 
titled thereto ;  and  thereupon  the  receiver  shall  surrender  the  property  and  the  proceeds 
thereof  to  such  party.  All  orders  appointing  receivers,  giving  them  further  directions^ 
and  disposing  of  the  property,  may  be  appealed  to  the  supreme  court  in  the  same  man- 
ner as  final  orders  and  decrees. 

Sec.  276.  [Contempt — Further  order.]— Whenever  in  the  exercise  of 
their  authority,  the  court  or  judge  shf^ll  have  ordered  the  deposit  or  delivery  of  money, 
or  other  things,  and  the  order  is  disobeyed,  the  court  or  judge  in  addition  to  punishing 
such  disobedience  as  for  contempt  may  make  an  order  requiring  the  sheriff  to  take  the 
money  or  thing,  and  deposit  or  deliver  it,  in  conformity  with  the  direction  of  the  court 
or  judge.     [Amended  1871,  112.     Took  effect  March  4,  1871.     G.  S.  671.] 

TITLE  IX. — Proceedings  Before  the  Court. 

CHAPTER  I. — ISSUE, 

Sbo.  277.  [How  formed.] — Issues  arise  on  the  pleadings  where  a  fact  or  con- 
clusion of  law  is  maintained  by  one  party  and  controverted  by  the  other.  They  are  of 
two  kinds :  Fird — Of  law.     Second — Of  fact 

Sec.  278.  [Of  fact,  how  formed.] — ^An  issue  of  fact  arises :  Fird — Upon  a 
material  allegation  in  the  petition,  denied  by  the  answer.  Second — Upon  a  set-off  or 
counter-claim  presented  in  the  answer  and  denied  by  the  reply.  TAtrd— Upon  material 
new  matter  in  the  answer  or  reply,  which  shall  be  conndered  as  controverted  by  the 
opposite  party  without  further  pleading. 

8m.  274.    ated  SI  Neb.  SMk  ■ 
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CHAPTER   n. — TRIAL. 

SEa  279.  [Defined.] — ^A  trial  is  a  judicial  examination  of  the  issues^  whethei 
of  law  or  of  fact,  in  an  action. 

Sec.  280.  [Issues,  how  tried.] — Issues  of  law  must  be  tried  by  the  court 
unless  referred  as  provided  in  section  two  hundred  and  ninety-eight  Issues  of  &d 
arising  in  actions  for  the  recovery  of  money ;  or  of  specific  real  or  personal  property, 
shall  be  tried  by  a  jury,  unless  a  jury  trial  is  waived,  or  a  reference  be  ordered  as  h^e- 
inafter  provided. 

Sec.  281.  [Same.] — All  other  issues  of  fact  shall  be  tried  by  the  court,  8al:^e<^ 
to  its  power  to  order  any  issue  or  issues  to  be  tried  by  a  jury,  or  referred  as  provided  in 
this  code. 

Sec.  281a.  [Actions,  when  triable.]— Sec.  9.  Actions  shall  be  triable  at 
the  first  term  of  the  court,  after  the  issues  therein,  by  the  times  fixed  for  pleading,  are 
or  should  have  been  made  up ;  and  when,  by  the  times  fixed  for  pleading,  the  issues  are 
or  should  have  been  made  up  during  a  term,  such  action  shall  be  triable  at  that  term. 
When  the  issues  are  or  should  have  been  made  up,  either  before  or  during  a  term  of 
court,  but  after  the  period  for  preparing  the  trial  docket  of  such  term,  the  clerk  shall 
place  such  actions  on  the  trial  docket  of  that  term.     [G.  S.  713.] 

TRIALS   BY   JURY. 

Sec.  282.  [Formation  of  jury.] — The  general  mode  of  summoning,  im- 
paneling, challenging,  and  swearing  the  jury,  is  not  changed  by  this  code.  [R.  8,  441. 
G.  8.  572.] 

Sec.  283.  [Order  of  proceedings.] — When  the  jury  has  been  sworn  the 
trial  shall  proceed  in  the  following  order,  unless  the  court  for  special  reasons  otherwise 
direct :  Fird — The  plaintiff  must  briefly  state  his  claim,  and  may  briefly  state  the  evi- 
dence by  which  he  expects  to  sustain  it.  Second — The  defendant  must  then  brieflj 
state  his  defense,  and  may  briefly  state  the  evidence  he  expects  to  offer  in  support  of  it 
Third — ^The  party  who  would  be  defeated,  if  no  evidence  were  given  on  either  side 
must  first  produce  his  evidence ;  the  adverse  party  will  then  produce  his  evidence 
Fourth — The  parties  will  then  be  confined  to  rebutting  evidence,  unless  the  court  for 
good  reasons,  in  furtherance  of  justice,  permits  them  to  ofler  evidence  in  their  original 

Skc.  2^0.  Court  can  ouly  adjad^e  on  i88ue  Joined.  5  Neb.  411.  Issues  must  be  decided  before  jnd^m en tent«red, 
8  Neb.  168.  As  made  by  pleadiuurH  should  be  submitted  to  juiy.  19  Neb.  678.  On  appeal  from  lower  court  wHl 
be  tlie  same  as  they  were  before  that  court.  16  Neb.  128.  20  Id.  686.  21  Id.  860.  Where  parties  have  made  up  Is- 
sues without  objection  to  particular  form  of  action,  the.v  will  be'held  to  have  waived,  any  errors  in  that  regmnL 
22  Nob.  584.  Whim  subNtitut4>d  petition  filed  by  leave  of  court  preseuts  a  number  of  new  issues,  reasonable  tim« 
should  be  ja^iven  to  defendant  to  anBwer  and  prepare  for  trial.    25  Neb.  144. 

Sbo,  2Si.  In  purely  legal  action  Jury  may  be  demanded  as  matter  of  right.  8  Neb.  94.  15  Id.  14S.  But 
equity  cases  not  triable  by  Jurv.  10  Neb.  188.  15  Id.  107.  25  Id.  184.  Defendant  not  allowed  Jury  on  foredoenrv 
mechanic's  lien.  15  Neb.  437.  Nor  in  contempt  case.  13  Neb.  451.  Jury  trtal  not  allowable  in  cases  of  "trial  of 
right  of  property. "  10  Neb.  60.  Joining  In  trial  to  court  waives  trial  to  jury.  8  Neb.  477.  Jury  trial  may  bt 
waived  orally  in  open  dourt.  13  Neb.  357.  Trial  in  absence  of  attorney.  14  Neb.  630.  Objection  to  conduct  of 
attorney.    16  Neb.  413.    17  Id.  152.    18/Id.  79,  163.    20  Id.  172. 

Sec.  283.  Opening  and  closing  arguments  to  jury.  15  Neb.  207.  16  Id.  24.  17  Id.  454,  461.  18  Id.  S61-  » 
Id.  500.  22  Id.  655.  25  Id.  375.  Conduct  of  attorney  in  argument,  comments  on  evidence,  etc.  is  Neb.  l©0.  9  Id. 
316.  14Id.  389,548.  575.  15  Id. 22.  16  Id.  624.  17  Id.2H.t.  IS  Id.  79,  163.  20  Id.  172.  23  Id.  763.  24  Id. 92.  SSId.SM. 
25  Id.  699.  Testimony  Introduced  in  the  order  in  which  Isrfues  are  presented  by  the  pleadings.  17  Neb.  5SS.  Qnes- 
tlon  of  admissibility  of  evidence  on  ground  of  relevancy  cannot  be  raised  in  a  cause  tried  to  a  court  without  jury. 
17  Neb.  236.  20  Id.  268.  Objections  to  admission  of  evidence  on  ground  that  petition  fails  to  state  cause  of 
action.  7  Neb.  815.  8  Id.  308.  17  Id.  41.  19  Id.  188.  All  questions  of  fact  at  issue  and  material  to  the  cmm 
should  be  submitted  to  jury.  20  Neb.  55.  Offer  of  proof  necessary  In  order  to  predicate  error  upon  thesustalning 
of  an  objection  to  question  the  party's  own  witness.  19  Neb.  462,  338.  22  Id.  85.  23  Id.  634.  Trivial  and  Irr*- 
vant  propositions  should  not  be  submitted.  16  Neb.  348.  Question  and  answer  objected  to  and  objection  tm^ 
tained,  may  be  considered  by  jury  unless  suiswer  suppressed,  or  withdrawn  from  jurj'  by  order  or  instructioa. 
14  Neb.  263.  Not  good  practice  to  permit  testimony  to  be  given  without  objection  and  then  ask  to  have  It  ex- 
cluded. 16  Neb.  101.  Questlonsforjury,  8ee5Neb.438.  547.  6  Id.  490.  11  Id.  387.  12  Id.  102.  18  Id.  486.  411.  If 
Id.  98, 184.  17  Id.  416,  428.  18  Id.  116.  336.  528,  573,  899.  19  Id.  106.  20  Id.  499,  584.  21  Id.  177.  22  Id.  490.  «87,  «S. 
84,  144.  116.  28  Id.  623,  199,  627,  616,  484,  784.  24  Id.  834,  867,  234.  708.  776,  847.  26  Id.  598,  145.  32.  4D1.  751.  Duly  of 
court  to  instruct  Jury.  15  Neb.  111.  Court  must  be  requested  to  charge,  upon  a  given  point,  before  error  can  b« 
predicated  on  his  failure  to  do  so.  13  Neb.  813.  Not  error  to  refuse  to  repeat.  16  Neb.  850.  Instructions  sliould 
be  given  after  argument,  if  proper  and  pertinent.  6  Neb.  191.  Jury  may  come  in  and  receive  further  ln8tructiOB&. 
1  Neb.  207.  Instructions  on  motion  of  court  unnecessary  when  sufficient  ones  have  been  presented  by  parties,  12 
Neb.  39.  16  Id.  111.  Instructions  should  be  filed  before  being  read.  11  Neb.  459.  Citation  of  authorities  on  mar- 
gin not  proper.  16  Neb.  678.  Taking  instructions  to  Jury  room ;  discretion  of  court.  14  Neb.  84S.  Not  error  fc* 
attorney  to  r^d  Instructions  and  comment  on  them  to  the  Jury  while  making  his  closing  argument.  S  Ne^ 
r.90.     Further  introduction  of  evidence  discretionary.    28  Neb.  873.    46  N.  W.  R.  418.    Id.  650. 
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case.  Fifth — When  the  evidence  is  concluded  either  party  may  request  instructions  to 
the  jury  on  points  of  law,  which  shall  be  given  or  refused  by  the  court,  which  instruc- 
tions shall  be  reduced  to  writing  if  either  party  require  it.  Sixth — The  parties  may 
then  submit  or  argue  the  case  to  the  jury.  In  the  argument,  the  party  required  first  to 
produce  his  evidence  shall  have  the  opening  and  conclusion.  If  several  defendants 
having  separate  defenses  appear  by  different  counsel,  the  court  shall  arrange  their  rela- 
tive order.  Seventh-^The  court  may  again  charge  the  jury  after  the  argument  is  con- 
cluded.   [Id.    G.  8.  573.] 

8ec.  284.  [View  of  property  or  place.] — Whenever  in  the  opinion  of  the 
court,  it  is  proper  for  the  jury  to  have  a  view  of  property  which  is  the  subject  of  litiga- 
tion, or  of  the  place  in  which  any  material  fact  occurred,  it  may  order  them  to  be  con- 
ducted in  a  body  under  the  charge  of  an  officer,  to  the  place,  which  shall  be  shown  to- 
them  by  some  person  appointed  by  the  court  for  that  purpose.  While  the  jury  are  thus 
absent,  no  person  other  than  the  person  so  appionted  shall  speak  to  them  on  any  subject 
connected  with  the  trial. 

8ec.  285.  [Deliberation— Conduct,]— When  the  case  is  finally  submitted 
to  the  jury,  they  may  decide  in  court  or  retire  for  deliberation.  If  they  retire,  they  must 
be  kept  together  in  some  convenient  place,  under  the  charge  of  an  officer  until  they  agree 
upon  a  verdict,  or  are  discharged  by  the  court,  subject  to  the  discretion  of  the  court  to 
permit  them  to  separate  temporarily  at  night  and  at  their  meals.  The  officer  having 
them  under  his  charge  shall  not  suffer  any  communication  to  be  made  to  them,  or  make 
any  himself,  except  to  ask  them  if  they  have  agreed  upon  their  verdict,  unless  by  order 
of  the  court,  and  he  shall  not,  before  their  verdict  is  rendered,  communicate  to  any  person 
the  state  of  their  deliberations  or  the  verdict  agreed  upon. 

Sec.  286.  [Separation  during  trial.] — If  the  jury  are  permitted  to  separate 
either  during  the  trial  or  after  the  case  is  submitted  to  them,  they  shall  be  admonished 
by  the  court  that  it  is  their  duty  not  to  converse  with  or  sufler  themselves  to  be  addressed 
by  any  other  person,  on  the  subject  of  the  trial,  and  that  it  is  their  duty  not  to  form  or 
express  any  opinion  thereon,  until  the  cause  is  finally  submitted  to  them. 

Sec.  287.  [Instruction  after  retiring.]— Afl^r  the  jury  have  retired  for 
deliberation,  if  there  be  a  disagreement  between  them  as  to  any  part  of  the  testimony, 
or  if  they  desire  to  be  informed  as  to  any  part  of  the  law  arising  in  the  case,  they  may 
request  the  officer  to  conduct  them  to  the  court,  where  the  information  upon  the  point 
of  law  shall  be  given,  and  the  court  may  give  its  recollection  as  to  the  testimony  on  the 
point  in  dispute,  in  presence  of  or  after  notice  to  the  parties  or  their  counsel. 

Sec.  288.  [Discharge  of  jury,] — The  jury  may  be  discharged  by  the  court 
on  account  of  the  sickness  of  a  juror,  or  other  accident  or  calamity  requiring  their  dis- 
charge, or  by  consent  of  both  parties,  or  after  they  have  been  kept  together  until  it  sat- 
isfactorily appears  that  there  is  no  probability  of  their  agreeing. 

Sec.  289.  [Second  trial,  wlien.] — In  all  cases  where  the  jury  are  discharged 
during  the  trial,  or  after  the  cause  is  submitted  to  them,  it  may  be  tried  again  immedi^ 
ately  or  at  a  future  time,  as  the  court  may  direct. 

THE  VERDICT. 

Sec.  290.  [Jury  polled.] — When  the  jury  have  agreed  upon  their  verdict,  they 
must  be  conducted  into  court,  their  names  called  by  the  clerk,  and  the  verdict  rendered 
by  the  foreman.  When  the  verdict  is  announced,  either  party  may  require  the  jury  to 
be  polled,  which  is  done  by  the  clerk  asking  each  juror  if  it  is  his  verdict.  K  any  one 
answers  in  the  negative,  the  jury  must  again  be  sent  out  for  further  deliberation. 

Sic  S86.  It  MMDS  that  merely  allowlDflr  the  Jury  to  take  with  them  docamentHir  evidence.  Is  not  snffldent  of 
Ittelf  to  disturb  thetr  rerdlct.    4  Neb.  8S.    Or  inetractions  given.    14  Neb.  846.    Compromise  verdict.    27  Neb.  166» 

Sbo.  887.    Court  must  not  misstate  evidence  on  a  material  fact.    46  N.  W.  B.  164. 

Bbo.  290.  Verdict  most  respond  to  all  material  issues  between  the  parties.  1  Neb.  817.  Sealed  verdict  held 
privv  verdict  and  of  no  force  unless  afBrmed  by  Jury  in  open  court.  4  Neb.  89.  10  Id.  107.  May  be  eifrned  In  open . 
court  7  Neb.  842.  Court  directing  verdict.  6  Neb.  89.  b  Id.  200.  11  Id.  204.  15  Id.  r»83.  17  Id.  38.  18  Id.  860.696. 
19  Id.  188.  678.    20  Id.  56.    23  Id.  482.  672.    23  Id.  685.    Final  on  questions  of  fact.    16  Neb.  21.    20  Id.  588. 
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Sec.  291.  [Requisites.] — ^The  verdict  shall  be  written,  signed  by  the  foreman, 
and  read  by  the  clerk  to  the  jury,  and  the  inquiry  made  whether  it  is  their  verdict.  If 
«ny  juror  disagree,  the  jury  must  be  sent  out  again ;  but  if  no  disagreement  be  expressed, 
And  neither  party  requires  the  jury  to  be  polled,  the  verdict  is  complete  and  the  jury 
discharged  from  the  case.  If,  however,  the  verdict  be  defective  in  form  only,  the  same 
may,  with  the  assent  of  the  jury  before  they  are  discharged,  be  corrected  by  the  court. 

Sec.  292.  [General — Special.] — The  verdict  of  a  jury  is  either  general  or 
special.  A  general  verdict  is  that  by  which  they  pronounce,  generally,  upon  all  or  any 
of  the  issues  either  in  favor  of  the  plaintiff  or  defendant.  A  special  verdict  is  that  by 
which  the  jury  finds  the  facts  only.  It  must  present  the  facts  as  established  by  the 
evidence,  and  not  the  evidence  to  prove  them  ;  and  they  must  be  so  presented  as  that 
nothing  remains  to  the  court  but  to  draw  from  them  conclusions  of  law. 

Sec.  293.  [Rendition— Special  verdict— Record.] — In  every  action  for 
the  recovery  of  money  only,  or  specific  real  property,  the  jury,  in  their  discretion,  may 
render  a  general  or  special  verdict  In  all  other  cases  the  court  may  direct  the  jury  to 
'find  a  special  verdict,  in  writing,  upon  all  or  any  of  the  issues ;  and  in  all  cases  may  in- 
struct them,  if  they  render  a  general  verdict,  to  find  upon  particular  questions  of  fact 
to  be  stated  in  writing,  and  may  direct  a  written  finding  thereon.  The  special  verdict 
or  finding  must  be  filed  with  the  clerk  and  entered  on  the  journal. 

Sec.  294.  [Special  findings  controls  general.] — When  the  special  find- 
ing 9f  facts  is  inconsistent  with  the  general  verdict,  the  former  controls  the  latter,  and 
the  court  may  give  judgment  accordingly. 

Sec.  295.  [Amount  of  recovery — Assessment.] — When  by  the  verdict 
either  party  is  entitled  to  recover  money  of  the  adverse  party,  the  jury  in  their  verdict 
must  assess  the  amount  of  recovery. 

TRIA.L   BY   THE   COURT. 

Sec.  296.  [Jury  trial,  how  waived.] — ^The  trial  by  jury  may  be  waived  by 

the  parties  in  actions  arising  on  contract,  and  with  the  assent  of  the  court,  in  other  ac- 
tions, in  the  following  manner :  First — By  the  consent  of  the  party  appearing,  when  the 
other  party  fails  to  appear  at  the  trial  by  himself  or  attorney.  Second — By  written  con- 
Bent  in  person,  or  by  attorney,  filed  with  the  clerk.  TWrd— By  oral  consent  in  open 
-court  entered  on  the  journal. 

Sec.  297.  [Finding.] — Upon  the  trial  of  questions  of  fact  by  the  court,  it  shall 
not  be  necessary  for  the  court  to  state  its  finding,  except,  generally,  for  the  plaintifi^  or 
defendant,  unless  one  of  the  parties  request  it,  with  the  view,  of  excepting  to  the  de- 
cision of  the  court  upon  the  questions  of  law  involved  in  the  trial,  in  which  case  ih& 
court  shall  state  in  writing  the  conclusions  of  fact  found,  separately  from  the  conclu- 
sions  of  law. 

8bo.  291.  DefectlYe  rerdlct  may  be  corrected  before  Jury  discharged.  7  Neb.  8S.  11  Neb.  144.  See  also  as  to 
form.    19  Neb.  577.    18  Id.  682.    22  Id.  89.    24  Id.  3S5.    25  Id.  438. 

Sec.  292.    General  verdict  Kifflcient.    1  Neb.  817.    5  Id.  418.  Special  rerdlct  should  be  aeked  for.     26  Neb.  981. 

Sec.  298.  Special  findings;  failure  of  Jury  to  agrree  though  finding  generally.  1ft  Neb.  889.  See  16  Neb.  4S9. 
Discretion  of  court  to  give  or  witnhold  from  jury  qaestloos  for  special  findings  of  fact.  24  Neb.  353.  In  actioa  oa 
foreign  Judgment,  court  s'ibmitted  to  Jury  certain  questions  of  fact  for  their  special  findings  thereon,  B^U,  No 
error.    25  Neb.  119. 

Sec.  204.    17  Neb.  824. 

Sec.  295.  Where  Jury  in  their  verdict  make  no  finding  that  any  sum  whatever  was  due  from  deftadaat  to 
plain  tiff,  there  is  noanthorlty  to  render  Judgment  thereon.  19  Neb.678.  Qeneral  verdict  iu  favor  ofagnarant4»rvill 
not  authorize  the  Judgment  agalnnt  him,  based  on  special  finding  of  jury  that  a  specified  sum  was  due  payee  from 
the  makpf  of  the  note.    22  N«?b  144. 

Sec.  296.    .Jury  ma>'  be  waived  in  replevin  cases.    6  Neb.  478. 

Sec.  297.  Finding  conclusive  of  factH.  4  Neb.  415.  Has  same  weight  as  verdict.  5  Neb.  89.  15  Id.  453.  17  W. 
112.  19  Id.  402.  Separate  flndingn  of  fact  not  required.  14  Neb.  196.  There  must  be  finding  before  Judgment.  U 
Neb.  220.  And  if  vague  and  uiieeiTa.u  it  will  not  sustain  it.  8  Neb.  255.  Special,  negativing  allegations  in  aiuwcr 
equivalent  to  affirmative  finding  tliut  they  were  untrue.  9  Neb.  188  Against  A  and  B,  will  not  sustain  Judgrment 
auainst  A  and  C.  S  Neb.  16S.  Standi  in  lieu  of  verdict,  and  need  not  be  more  specific.  15  Neb.  644.  Finding  not 
a  Judgment.  23  Neb.  104.  Error  for  court  not  to  make  flndingi  when  requested,  and  error  not  cored  by  aaaignlny 
iludings  on  overruling  motion  for  new  trial.    21  Neb.  715.    ^n  appeal  from  petition  for  llcenee.    88  Neb.  416. 
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TRIAL   BT   REFEREES. 

Sec.  298.  [By  consent  of  parties.] — ^AU  or  any  of  the  issues  in  the  action, 
whether  of  fact  or  law,  or  both,  may  be  referred,  upon  the  written  consent  of  the  par- 
ties, or  upon  their  oral  consent  in  court  entered  upon  the  journal. 

Sec.  299.  [By  order  of  court.] — When  the  parties  do  not  consent,  the  court 
may,  upon  the  application  of  either,  or  of  its  own  motion,  direct  a  reference  in  either  of 
the  following  cases:  First — When  the  trial  of  an  issue  of  fact  shall  require  the  examina- 
tion of  mutual  accounts,  or  where  the  account  is  on  one  side  only,  and  it  shall  be  made 
to  appear  to  the  court  that  it  is  necessary  that  the  party  on  the  other  side  should  be  ex- 
amined as  a  witness  to  prove  the  account,  in  which  cases  the  referees  may  be  directed 
to  hear  and  report  upon  the  whole  issue,  or  upon  any  specific  question  of  fact  involved 
therein.  Second — Where  the  taking  of  an  account  shall  be  necessary  for  the  informa- 
tion of  the  court  before  judgment,  in  cases  which  may  be  determined  by  the  court,  or 
for  carrying  a  judgment  into  effect  Third — Where  a  question  of  fact,  other  than  upon 
the  pleadings,  shall  arise  upon  motion  or  otherwise,  in  any  stage  of  an  action. 

Sec.  300.  [How  conducted— Duties — Powers.]— The  trial  before  ref- 
erees is  conducted  in  the  same  manner  as  a  trial  by  the  court.  They  have  the  same 
power  to  summon  and  enforce  the  attendance  of  witnesses,  to  administer  all  necessary 
oaths  in  the  trial  of  the  case,  and  to  grant  adjournments,  as  the  court  upon  such  trial. 
They  must  state  the  facts  found  and  the  conclusions  of  law,  separately,  and  their  decision 
must  be  given,  and  may  be  excepted  to  and  reviewed  in  like  manner.  The  report  of 
the  referees  upon  the  whole  issue,  stands  as  the  decision  of  the  court,  and  judgment  may 
be  entered  thereon  in  the  same  manner  as  if  the  action  had  been  tried  by  the  court. 
When  the  reference  is  to  report  the  facts,  the  report  has  the  effect  of  a  special  verdict. 

Sec  301.  [Referees — How  chosen.] — In  all  cases  of  reference,  the  parties, 
except  when  an  infant  may  be  a  party,  may  agree  upon  a  suitable  person  or  persons,  not 
exceeding  three,  and  the  reference  shall  be  ordered  accordingly ;  and,  if  the  parties  do 
not  agree,  the  court  shall  appoint  one  or  more  referees,  not  exceeding  three,  who  shall 
be  free  from  exception. 

Sec.  302.  [Reference  by  county  court.] — A  reference  as  provided  in  this 
chapter  cannot  be  ordered  by  a  probate  court,  except  by  consent  of  parties  to  the  refer- 
ence and  referees. 

Sec.  303.  [Exceptions.] — It  shall  be  the  duty  of  the  referees  to  sign  any  true 
exceptions  taken  to  any  order  or  decision  by  them  made  in  the  case,  and  return  the  same 
with  their  report  to  the  court  making  the  reference. 

Sec.  304.  [Reference  in  vacation.] — A  judge  in  vacation,  upon  the  writ- 
ten consent  of  the  parties,  may  make  an  order  of  reference  which  the  court,  of  which  he 
is  a  member,  could  make  in  term  time.     In  such  case,  the  order  of  reference  shall  be 

SCO.  398.  Orders  and  duties  of  referees  stated.  24  Neb.  406.  Purely  legal  action  cannot  be  referred,  except  bj 
-consent  of  parties.  5  Neb.  154.  34  Id.  678.  Consent  presumed  wbsre  record  falls  to  show  that  objections  were 
made  to  reference.    6  Neb.  882. 

Sso.  800.  Jndgment  on  report  In  law  case,  only  reylewable  on  error.  6  Neb.  378.  Exceptions  to  confirmation 
of  report.  Insufficient.  6  Neb.  878.  Appointed  simply  to  take  testimony,  has  no  right  to  decide  on  admissibility 
of  evidenoe  offered.  14  Neb.  187.  Setting  aside  the  report  of  reftoee;  pckrty  excepting  not  barred  from  reviewing 
decision  by  Joining  In  trial  to  Jury.  18  Neb.  875.  To  obtain  review  of  decision  motion  for  new  trial  is  necessary. 
5  Neb.  237.  11  Id.  180.  On  facts  stated.  Held,  That  notwithstanding  referee  acted  In  Kood  faith,  report  would  be 
set  aside.  23  Neb.  748.  Report  of  referee  in  case  stated ;  exceptions  of  plaintiff  sustained  and  new  trial  granted ; 
evidence  reported  by  referee  considered,  although  not  preserved  by  bill  of  exceptions.  24  Neb.  403.  Exceptions  do 
DOt  take  the  place  of  motion  for  new  trial.  6  Neb.  287.  11  Id.  180.  Report  has  same  effect  as  verdict.  4  Neb.  199. 
3  Id.  98.  Report  not  set  aside  unless  against  evidence.  4  Neb.  199.  14  Id.  627.  Cannot  proceed  to  trial  after  time 
flxsd  to  report.  12  Neb.  406.  Report  may  be  filed  after  time  fixed.  18  Neb.  46.  Cannot  grant  new  trial,  11  Neb. 
4t9.  Bin  of  exceptions  in  cases  tried  before  referee  should  be  signed  by  referee  and  not  by  the  court.  11  Neb.  181.  12  Id. 
m.  Trial  before;  power  of  court  over  findings  of  referee.  16  Neb.  469.  Whether  court  has  power  to  change  rul- 
ings of  nftorse  by  which  heexduded  testimony  of  witnesses,  so  as  to  admit  the  rejected  testimony,  oo»rs.  16Neb.460. 
Acondusionof  law  of  referee,  even  if  erroneous,  upon  immaterial  or  unimportant  question,  will  not  vitiate  his  report 
require  it  to  be  set  aside  by  court,  if  findings  and  conclusions  are  in  other  respects  correct.  19  Neb.  288.  Cause  will 
not  be  referred  In  supreme  court  for  the  purpose  of  ascertaining  rents  and  profits  accruing  after  verdict  and  dur- 
ing pendency  of  proceedings  in  supreme  court.  19  Neb.  462.  Where  party  desires  a  referee  to  find  additional 
facts,  he  should  file  a  motion  for  a  further  report.  20  Neb.  482.  If  referee  fail  to  make  finding,  cause  should  be  re- 
eabmitted  for  that  purpose;  want  of  finding  not  considered  on  final  submission  of  cause  to  court.    23  Neb.  72,  74. 

Sbc.  801.    Appointment  in  partition  case.    3  Neb.  92. 

SBC.  803.    No  exception  taken— finding  condusive.    6  Neb.  878.    Bfll  at  czosptlons  should  be  signed  by 
4ind  not  court.    10  Neb.  331.    12  Id.  162.     40  N.  W.  R.  917. 
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made  on  the  written  agreement  of  the  parties  to  refer,  and  shall  be  filed  with  the  clerk 
of  the  court,  with  the  other  papers  in  the  case. 

Sec  305.  [Referee — Oath.] — The  referees  must  be  sworn  or  affirmed  well  and 
faithfully  to  hear  and  examine  the  cause,  and  to  make  a  just  and  true  report  therein 
according  to  the  best  of  their  understanding.  The  oath  may  be  administered  by  any 
person  authorized  to  take  depositions. 

Sec  306.  [Same-  Compensation.]— The  referees  shall  be  allowed  such 
Compensation  for  their  services  as  the  court  may  deem  just  and  proper,  which  shall  be 
taxed  as  a  part  of  costs  in  the  case. 

EXCEPTIONS. 

Sec.  307.  [Defined.] — An  exception  is  an  objection  taken  to  a  decision  of  the 
court  upon  a  matter  of  law. 

Sec.  308.  [When  taken.] — The  party  objecting  to  the  decision  must  except  at 
the  time  the  decision  is  made,  and  time  may  be  given  to  reduce  the  same  to  writing  as 
hereinafter  provided.     [Amended  1877,  17.     Took  effect  Jund  1,  1877.] 

Sec.  309.  [Form.] — No  particular  form  of  exception  is  required.  The  excep- 
tion must  be  stated,  with  so  much  of  the  evidence  as  is  necessary  to  explain  it,  and  no 
more,  and  the  whole  as  briefly  as  possible. 

Sec.  310.  [How  taken—Record.] — Where  the  decision  objected  to  is  en- 
tered on  the  record,  and  the  grounds  of  objection  appear  in  the  entry,  the  exception 
may  be  taken  by  the  party  causing  to  be  noted,  at  the  end  of  the  decision,  that  he 
excepts. 

SEa  311.  [Bill  of  exceptions.] — When  the  decision  is  not  entered  on  the 
record  or  the  grounds  of  objection  do  not  sufficiently  appear  in  the  entry,  the  party  ex- 
cepting must  reduce  his  exceptions  to  writing  within  fifteen  (15)  days,  or  in  such  time 

Sbo.  866.  Failure  to  take  oath  waived  by  parties  proceeding  to  trial  without  obtoction.  5  Neb.  ia6»  lS6w 
Sec.  807.  Exceptione  defined.  2  Neb.  816.  General,  anavailinff.  1  Neb.  IS9.  3  Id.  860.  4  Id.  231.  11  Id.  7^, 
Must  be  speclflc  and  definite.  5  Neb.  187.  8  Id.  122,  888.  Plaintiff  objects  "  as  before" ;  too  indefinite.  13  Neb.  mz. 
Mast  be  taken  at  the  time.  8  Neb.  856.  6  Id.  22fi.  1  Id.  361.  25  Id.  76.  Most  be  taken  in  trial  court  first.  2  Neb. 
816.  18  Id.  378.  16  Id.  81.  17  Id.  416.  Most  follow  particnlar  order  excepted  to.  11  Neb.  440.  To  admissioii  or 
exdnsion  of  eTidenoe  must  be  definite.  11  Neb.  168.  Ground  of  objection  should  be  stated,  together  vfth  rulinf? 
of  court.  8  Neb.  286.  4  Id.  48.  12  Id.  86.  If  not  taken,  error  unavailing.  13  Neb.  155.  Mast  be  taken  to  improper 
and  illegal  testimony  If  it  Is  sought  to  review  it.  7  Neb.  853.  8  Id.  317.  12  Id.  601.  13  Id.  488.  491.  Exception  not 
waived  by  cross-examining  respecting  it.  14  Neb.  237.  Not  good  practice  to  admit  evidence  without  objection, 
and  then  ask  for  its  exclusion.  15  Neb.  101.  Ordinarily;  where  an  objection  to  testimony  is  not  made  when  it  is 
offered,  and  before  it  has  gone  to  the  jury.  It  should  be  deemed  waived.  15  Neb.  101.  On  ground  tliat  petition 
does  not  state  cause  of  action,  may  be  taken  at  any  time  during  trial.  7  Neb.  818.  8  Id.  808.  17  Id.  4L  The 
practice  of  objecting  on  the  trial  to  Insufficiency  of  peldtlon  Is  not  to  be  encouraged.  17  Neb. 672.  To  Instructions; 
must  be  taken  in  order  to  review  alleged  error  In  giving.  7  Neb.  222.  To  Instructions ;  must  be  spedfleaUy 
pointed  out  in  motion  for  new  trial.  17  Neb.  485.  Erroneous  instructions  in  criminal  cases  must  be  excepted  to. 
etc..  unless  error  Is  so  vital  In  its  nature  as  not  to  Justify  the  conviction  of  the  accused.  12  Neb.  66.  4  Id.  5S0.  2 
Id.  164.    In  capital  case  want  of  exception  will  not  necessarily  deprive  prisoner  of  right  to  new  trial  for  errors 

f>rcjudiclal  to  him.  9  Neb.  802.  Same  rules  prevail  in  criminal  as  in  dvll  cases.  7  Neb.  829.  Not  necessary  to  final 
udgment.  4  Neb.  876.  6  Id.  224.  7  Id.  459.  9  Id.  356.  17  Id.  401.  Necessary  to  review  order  making  up  pleadings. 
6  Neb.  851.  If  court  err  in  refusing  to  suppress  deposition,  yet  if  no  objection  is  made  to  its  being  made  at  trial* 
error  is  unavailing.  4  Neb.  360.  Exception  must  be  taken  to  order  suppressing  deposition.  7  Neb.  329.  Necessary 
to  be  made  to  review  order  granting  or  overruling  motion  for  new  trial.  7  Neb.  192.  11  Id.  437.  440.  NeceaaarV 
to  review  action  of  court  in  finding  generally  when  asked  for  specific  findings.  7Neb.l93.  Necessary  to  review  aUegcd 
erroneous  rulings  of  court.    7  Neb.  469. 

Sic.  808.  The  original  sections  required  bill  to  be  signed  in  term.  1  Neb.  176.  8  Id.  265. 158. 191.  5  Id.  ns.  16 
Id.  39.    SecUon  cited.    12  Neb.  230.  602. 

Sec.  310.    Cited  24  Neb.  406. 

Sbc.  8U.  Under  code  of  1866.  1  Neb.  176.  8  Id.  191.  8  Id.  965.  6  Id.  218.  Unless  authenticated  as  provid«^ 
by  law.  supreme  court  cannot  consider  it.  18  Neb.  602.  Authentication  by  clerk.  9  Neb.  89.  14  Id.  452.  17  Id. 
642.  Statute  relative  to.  construed  liberally.  18  Neb.  6n.  24  Id.  651.  22  Id.  146.  Should  be  signed  by  judge  who 
tried  case  even  after  expiration  of  term  of  office.  16  Neb.  38.  Judge  has  no  authority  to  sign  if  bill  is  not  served 
on  adverse  party.  16  Neb.  423.  Trial  before  referee:  referee  should  sign  bill  and  not  Judge.  10  Neb.  8S1  12  Id. 
162.  And  such  bill  is  not  subject  to  provii^ions  of  this  section.  12  Neb.  162.  If  bill  be  signed  by  a  Judge  and  not 
referee,  and  no  objection  is  made  in  district  court,  such  objection  will  not  be  considered  in  supreme  court.  14  Neb. 
69.  Stipulation  of  facts  not  signed  by  Judge  cannot  take  place  of.  8  Neb.  487.  Nor  stipulation  of  attorneys  ttaX 
record  Is  correct.  8  Neb.  86.  Nor  stipulation  of  counsel  agreeing  upon,  unless  bill  Is  settled  or  signed  by  Judge  or 
clerk.  16  Neb.  146.  By  Judge,  prior  to  amendment  of  1881.  8  Neb.  97.  820.  629.  See  also  25  Neb.  74.  For  purpose 
of  settling,  trial  term  continues  until  Judgment  Is  rendered.  8  Neb.  529.  Gontinuanoe  of  hearing  of  motion  for  new 
trial  to  subsequent  term  does  not  operate  to  extend  time;  yet  bill  will  be  considered  in  supreme  court  for  pnrpoee  ot 
determining  whether  verdict  Is  sustained  by  evidence.  11  Neb.  596.  16  Id.  180.  Taken  in  county  court,  presump- 
tion that  it  was  prepared  then,  though  not  signed  until  a  few  days  afterwards.  17  Neb.  186.  Bill  should  contain 
all  the  evidence.  4  Neb.  24.  582.  20  Id.  694.  22  Id.  77.  26  Id.  436.  Not  sufficient  to  state  that  it  contaUia  '^enb- 
stance  of  evidence  bearing  on  Issues."  26  Neb.  486.  6  Neb.  417.  Where  exception  is  to  admission  of  illegafevidence 
bill  need  not  contain  more  than  testimony  necessary  to  explain  it.  12  Neb.  230.  And  where  opposite  counsel  have 
agreed  to  correctness  of  bill.  12  Id.  280.  If  opposite  counsel  certify  that  he  has  no  amendments  to  propose,  pre- 
sumption Is,  it  contains  all  the  evidence,  though  certificate  of  Judge  dut;H  not  so  state.    14  Neb.  60.    If  materiai 
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as  the  court  may  direct,  not  exceeding  forty  (40)  days  from  the  adjournment  of  the 
<5ourt  dne  die,  and  submit  the  same  to  the  adverse  party  or  his  attorney  of  record  for 
examination  and  amendment  if  desired.  Such  draft  must  contain  all  the  exceptions 
taken  upon  which  the  party  relies.  Within  ten  days  after  such  submission  the  adverse 
party  may  propose  amendments  thereto  and  shall  return  said  bill  with  his  proposed 
amendments  to  the  other  party,  or  his  attorney  of,  record.  The  bill  and  proposed 
amendments  must,  within  ten  days  thereafter,  be  presented  by  the  party  seeking  the 
settlement  of  the  bill  to  the  judge  who  heard  or  tried  the  case,  upon  five  (5)  days  notice 
to  the  adverse  party,  or  his  attorney  of  record,  at  which  time  the  judge  shall  settle  the 
bill  of  exceptions.  If  no  amendments  are  proposedfor  if  proposed  and  allowed,  the 
proposed  bill  may  be  presented  with  the  amendments,  if  any,  to  the  judge  for  settlement 
without  notice  to  the  adverse  party  or  his  attorney  of  record.  When  settled,  the  bill 
must  be  signed  by  the  judge  with  his  certificate  to  the  efiect  that  the  same  is  allowed. 
In  case  of  the  death  of  the  judge  or  when  it  is  shown  by  affidavit  that  the  judge  is  pre- 
vented by  sickness,  or  absence  from  his  district,  as  well  as  in  cases  where  the  parties  in- 
terested shall  agree  upon  the  bill  of  exceptions  (and  shall  have  attached  a  written  stip- 
ulation to  that  effect  to  the  bill),  it  shall  bo  the  duty  of  the  clerk  to  settle  and  sign  the 
bill  in  the  same  manner  as  the  judge  is  by  this  act  required  to  do;  and  shall  thereupon 

erldence  has  been  omitted,  certificate  that  bill  contains  all  the  evidence  UHed  on  the  trial  not  conclnalTe.  15  Neb. 
231.  Evidence  exclnded  and  grounds  therefor.  6  Neb.  280.  10  Id.  236.  17  Id.  584.  10  Id.SSS.  16  Id.  502.  Evldenc* 
and  papers  not  properlj  a  matter  of  record.  6  Neb.  102.  16  Id.  135,  286.  666.  Documentary  evidence  excluded.  16 
Neb.  248.  The  fact  there  was  no  evidence,  where  evidence  is  necessary.  10  Neb.  186.  Evidence  at  trial  and  newly 
discovered  evidence  must  be  set  out.  where  petition  for  new  trial  is  filed  after  term.  24  Neb.  759.  Objections  made 
to  admission  of  improper  testimony.  22  Neb.  337.  Evidence  must  be  preserved  in  bill,  if  error  Is  alleged  that  ver- 
41ct  is  against  evidence.  25  Neb.  76.  Depositions.  14  Neb.  529.  Reasons  for  granting  new  trial  not  otherwise 
apparent  from  the  record.  15  Neb.  226.  Where,  In  the  assessment  of  damages  for  right  of  way  for  a  railroad  by 
a  jury,  a  plat  of  the  land,  showing  the  location  of  the  road,  etc.,  is  used,  a  record  of  the  evidence  is  not  complete 
without  it.  15  Neb.  231.  Exceptions  to  argument  of  attorney.  16  Neb.  152  Affidavits.  6  Neb.  102.  8  Id.  36.  10 
Id.  10.  11  Id.  522.  15  Id.  401,  406,  630.  16  Id.  130, 135.  286,  372,  566.  17  Id.  149,  695.  19  Id.  148.  588.  20  Id.  579.  22  Id. 
146.  200.  Affidavits  used  at  bearing  of  motion  to  dissolve  att>€bchment.  25  Neb.  875.  Affidavits  not  preserved  by 
bill  will  not  be  considered  even  though  they  may  be  attached  to  a  motion.  16  Neb.  878  (overruling  14  Neb.  132). 
Papers  stricken  from  flies.  7  Neb.  355.  Bill  should  not  contain :  Arguments  of  counsel  and  remarks  of  conrt.  7 
Neb.  829.  Instructions,  motion  for  new  trial,  etc..  required  to  be  filed  with  clerk  and  entered  on  lournal.  9  Neb. 
39.  11  Id.  233.  15  Id.  23.  Exceptions  to  final  Judgment.  4  Neb.  875.  Duty  of  adverse  party  to  propose  amend- 
ments and  return  bill  within  time.  12  Neb.  207.  13  Id.  199.  If  bill  Is  not  submitted  to  adverse  party  It  may  be 
qnaHhed ;  and  if  there  is  no  receipt  or  other  evidence  in  the  record,  affidavit  stating  delivery  must  show  when  and 
to  whom  bill  was  delivered.  13  Neb.  222.  Extension  of  time  to  *'  present"  bill,  Held,  To  mean  time  within  which  to 
prepare  bill  and  present  same  to  adverse  party.  18  Neb.  570.  Where  time  to  prepare  bill  is  extended,  not  neces- 
sary to  preserve  the  evidence  on  which  such  extension  was  granted ;  nor  Is  such  order  subjectto  review ;  provisions 
of  code  liberally  construed.  24  Neb.  651.  Inability  of  court  reporter  to  prepare;  bill  may  be  signed  by  judge  after 
time.  22  Neb.  146.  Will  not  be  dismissed  upon  the  ground  that  it  was  not  presented  to  trial  Judge  for  his  settle- 
ment and  allowance  within  ten  days  from  its  return  to  the  party  seeking  allowance  of  bUl  by  opposite  parl^,  un- 
(60S  it  shall  appear  that  bill  was  not  presented  to  such  judge  within  fifteen  days,  or  such  additional  time,  not  ex- 
ceeding forty  aayn  from  the  adjournment  of  the  court  sine  die,  as  might  have  been  allowed  by  the  court,  and 
twenty  days  additional,  making,  in  a  case  of  full  extension  of  the  time  allowed  for  the  completion  of  the  bill,  sixty 
days  in  all.  23  Neb.  222.  Presented  to  adverse  party  within  time  fixed  should  be  examined  and  returned  with  pro- 
posed amendments;  If  returned  on  alleged  ground  that  time  has  expired,  objections  to  bill  waived.  25  Neb.  74. 
Procedure  to  settle  pointed  out  in  First  National  Bank  v.  Bartlett,  8  Neb.  319,  adhered  to.  25  Neb.  74.  If  amend- 
ments are  proposed  after  time,  and  bill  is  signed  without  objection,  adverse  party  waives  objection  as  to  time 
vrithin  which  bUl  was  presented.  14  Neb.  66.  Objection  as  to  time  waived  by  attorney  endorsing  "examined  and 
found  correct."  14  Neb.  418.  Time  in  which  bill  Is  to  be  prepared  begins  to  run  from  final  adjournment  of  court; 
motion  to  quash  overruled,  unless  date  of  adjournment  is  shown  by  reoord.  20  Neb.  508.  Signed  without  being 
submitted  to  adverse  party,  quashed  on  motion.  15  Neb.  645.  Papers  marked  by  initials  of  jud^e,  written  by 
himself,  not  stricken  out.  18  Neb.  571.  Bill  held  by  trial  judge  and  signed  alter  time  up;  appellant  not  deprived 
of  his  right  of  appeal.  10  Neb.  896.  Motion  to  set  verdict  aside;  cause  continued ;  remittitur  entered.  Held,  That 
party  had  statutory  time  in  which  to  prepare  bill  after  filing  of  remittitur.     20  Neb.  85.     Amended  by  adverse 

f)Qrty.  and  then  signed.  Held,  A  waiver  of  all  objections  as  to  form.  17  Neb.  186.  Allegations  that  bill  was  mntl- 
ated  by  adding  certain  words,  not  considered  unless  made  to  appear  that  mutilation  wns  done  by  plaintiff  in 
error  or  his  attorney.  17  Neb.  285.  Judge  should  not  erase  his  name  after  bill  is  filed.  12  Neb.  207.  Sec.  311,  code. 
Mplles  to  legal  and  equitable  actions.  10  Neb.  17.  But  not  to  Justice  of  peace.  11  Neb.  528.  Nor  to  referee.  12 
Neb.  163.  Bill  no  part  of  record  unless  by  statute;  and  not  proper  in  cases  before  Justice  unless  tried  by  Jury.  8 
Neb.  342.  4  Id.  96.  7  Id.  127.  7  Id.  244.  9  Id.  39.  Original  used  In  supreme  court  must  be  certified  to  by  clerk  of 
district  court.  17  Neb.  620,  642.  14  Neb.  67.  28  Id.  660.  Objections  In  supreme  court  must  be  either  by  motion  to 
quash  or  at  final  hearing.  5  Neb.  217.  14  Id.  481.  17  Id.  642.  On  motion  to  quash,  objections  must  be  specific. 
17  Neb.  186  Objections  to  matters  of  form,  by  which  it  is  sought  to  quash  the  bill,  must  bemade  within  a  reason- 
able time  aftjer  bill  Is  filed  in  appellate  court;  and  where  not  made  for  more  than  a  year  after  filing  of  transcript, 
and  after  case  is  set  for  trial,  and  plaintiff  has  prepared  and  printed  briefs  on  the  main  issue,  such  objections 
will  be  deemed  to  be  waived.  23  Neb.  660.  Objection  to  a  bill  taken  before  Justice  not  made  In  district  court 
will  not  be  considered.  14  Neb.  485.  When  considered  for  pun>ose  only  of  determining  whether  verdict  is  sustained 
by  evidence.  11  Neb.  626.  Evidence  In  case  stated  considered  by  the  court,  although  same  was  not  preserved  by 
bill  of  exceptions  by  the  referee  before  whom  case  was  tried.  24  Neb.  403.  Should  be  preserved  In  equity  cas«>8. 
12  Neb.  577.  Bill  not  necessary  to  obtain  review  of  Judgment  sustaining  demurrer  to  petition  in  equity.  23  Neb.  658. 
Bill  necessary  only  to  bring  into  record  that  which,  without  one,  would  not  be  part  thereof.  18  Neb.  256.  Neces- 
sary to  present  alleged  errors  occurring  at  the  trial.  14  Neb.  88.  Want  of.  not  sufficient  to  warrant  a  summary 
dismissal  of  pro<»eding8  in  error.  14  Neb.  430,  456.  Mandamus  lies  to  compel  Judge  to  sign  bill.  14  Neb.  84.  Even 
after  expiration  of  his  term  of  office.  16  Neb.  40.  Certificate  of  county  Judge  that "  plaintlflt  iatroduoed  evidence 
tending  to  prove,'*  ete./Held,  Sufficient  on  error.  14  Neb.  240.  Section  dted  34  Neb.  6S,  407.  Defendant  not  r^ 
tnrninfr  bill  In  time  no  waiver  of  plaintiff's  default.  *27  Neb.  615.  Judge  cannot  sign  after  time,  though  plaintift 
m4Mtook  as  to  time.  27  Neb.  669.  Affidavits.  47  N.  W.  R.  640.  As  exhibits.  46  Id.  421.  On  change  of  venue.  47 
N  W  11*1)16.  Stipulation  of  attorneys  as  to  contents.  8  Neb.  84.  46N.  W.  R.  715.  Signed  out  of  time  considsred 
to  d.  terii'itiif  weight  of  evidence.  11  Neb.  626.  16  Id.  180.  47  N.  W.  R.  84.  Judge  may  settle  after  his  term  bmt 
rtxpliid      tfi^'fb.  a7.    47  N.  W.  R.  985. 
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be  filed  with  the  papers  in  the  case,  and  have  the  same  force  and  effect  a»  though  signed 
by  the  court.  In  cases  where  a  party  seeking  to  obtain  the  allowance  of  a  bill  of  exr 
ceptions  has  used  due  diligence  in  that  behalf,  but  has  failed  to  secure  the  settlemenl 
and  allowance  of  the  same  as  herein  required,  it  shall  be  competent  tor  the  judge  who 
tried  the  cause,  upon  due  showing  of  diligence  and  not  otherwise,  to*  extend  the  time 
herein  allowed,  but  not  beyond  forty  days  additional  to  that  herein  provided,  making 
such  specific  directions  in  that  behalf  as  shall  seem  just  to  all  parties.  [Amended  and 
took  effect  Mar.  1,  1881.] 

Sec.  311  a.  [Act  applies  to  all  cases.] — Sec.  2.  This  act  ^all  apply  to  all 
cases  hereafter  decided  as  well  as  ay  that  have  been  already  adjudicated  by  final  ordet 
or  judgment ;  and  that  the  provisions  of  this  act  shall  apply  to  actions  in  equity  sought 
to  be  appealed  to  the  supreme  court,  under  the  act  of  March  3,  187J3,  entitled  "  An  ad 
to  provide  for  appeals  in  actions  in  equity."     [1881,  §  2,  204.] 

Sec.  312.  [Disreg^arded,  when.] — No  exception  shall  be  regarded,  unleas  it 
is  materia],  and  prejudicial  to  the  substantial  rights  of  the  party  excepting. 

Sec.  313.  [Withdrawal  ftom  flies.]— Exceptions  taken  to  the  decision  oi 
any  court  of  record  may,  by  leave  of  such  court,  be  withdrawn  from  the  files  by  the 
party  taking  the  same,  at  any  time  before  proceedings  in  error  are  commenced,  and  be- 
fore the  exceptions  are  recorded. 

NEW   TRIAL. 

Sec.  314.  [Deflned — Grounds  for  allowance.] — ^A  new  trial  is  a  reex- 
amination in  the  same  court  of  an  issue  of  fact  after  a  verdict  by  a  jury,  report  of  a  ref- 
eree, or  a  decision  by  the  court  The  former  verdict,  report,  or  decision  shall  be  va- 
cated, and  a  new  trial  granted  on  the  application  of  the  party  aggrieved,  for  any  of  the 
following  causes  affecting  materially  the  substantial  rights  of  such  party :  Fird — Irreg- 
ularity in  the  proceedings  of  the  court,  jury,  referee,  or  prevailing  party,  or  any  order 
of  the  court,  or  referee,  or  abuse  of  discretion,  by  which  the  party  was  prevent^  fron^ 
having  a  fair  trial.  Second — Misconduct  of  the  jury  or  prevailing  party.  Third — Ac- 
cident or  surprise,  which  ordinary  prudence  could  not  have  guarded  against.  Fourth — 
Excessive  damages,  appearing  to  have  been  given  under  the  influence  of  passion  or  pre- 
judice. Fifth — Error  in  the  assessment  of  the  amount  of  recovery,  whether  too  large  or 
too  small,  where  the  action  is  upon  a  contract,  or  for  the  injury  or  detention  of  property. 
Sidh — That  the  verdict,  report,  or  decision  is  not  sustained  by  sufficient  evidence,  or  i* 
contrary  to  law.  Seventh— Newly  discovered  evidence,  material  for  the  party  applying, 
which  he  could  not  with  reasonable  diligence  have  discovered  and  produced  at  the  trial 
Eighth — Error  of  law  occuring  at  the  trial,  and  excepted  to  by  the  party  making  the 
application. 

Sec.  814.  Discretion  of  court.  13  Neb.  378.  20  Id.  373.  24  Id.  649.  Jurisdiction  of  enpreme  court.  «  Neb. 
253.  Presnmption.  25  Neb.  587.  Granting  of  new  trial  not  interfered  with.  15  Neb.  220.  Qronnds  for  do  not  em- 
brace plea  in  abatement.  16  Neb.  212.  New  trial  granted  under  particular  state  of  facts.  4  Neb.  111.  5  Id.  4T7 
7ld.288.  8Id..389.  9ld.896,526.  lOId.462.  12Id.ll6.  6Id.8<».  16Id.47,  881.  17  Id.  61, 72. 171.  19  Id.  537. 39c  3» 
Id.  514.  23  Id.  178.  24  Id.  5(0.  808,  724.  25  Id.  498.  Granted  when  Jury  disreirard  Instructions  or  STldence.  S  Neb. 
342.  12  Id.  509.  Not  granted  on  ground  of  newly  discovered  evidence.  3  Neb.  165.  8  Id.  889.  13  Id.  S97.  438.  Or 
when  such  evidence  is  cumulative.  7  Neb.  224.  14  Id.  389.  15  Id  222.  16  Id.  610.  22  Id.  654.  Not  granted  for  ad- 
mission of  immaterial  evidence.  9  Neb.  181.  Or  illegal  testimony,  7  Neb.  868.  Or  overruling  motion  for  r«-tttxa- 
tton  of  costs.  14  Neb.  476.  Nor  while  verdict  remains  in  force.  15  Neb,  43.  Not  granted  in  cases  stated.  7  Neb 
5S.  6  Id.  490.  4  Id.  581.  12  Id.  6.  492.  13  Id.  395.  14  Id.  192,  581.  608.  17  Id.  448.  18  Id.  96.  Not  granted  where- 
affldavit  i8  filed  that  affiant  had  conversation  with  Juror  during  progress  of  trial,  which  is  denied  by  Jnror  named, 
and  court  finds  there  was  no  misconduct  of  Juror.  24  Neb.  237.  Not  granted  where  It  appears  as  matter  of  lav 
that  upon  the  conceded  facts  result  must  be  the  same.  21  Neb.  645.  Nor  on  evidence  superinduced  by  extra- 
judicial statements  by  trial  Judge,  not  in  accord  with  the  record  of  proceedings  of  trial.  24  Id.  805.  Nor  for 
errors  occurring  upon  trial  of  a  cause  which  could  not  in  any  sense  have  been  prejudicial  to  the  losing  part^.  a. 
Neb.  630.  In  action  for  personal  injury  where  evidence  tends  to  show  that  injury  was  committed  In  a  someirbat 
different  manner  from  that  testified  to  by  some  of  the  witnesses  on  the  trial,  but  does  not  negative  the  commloaioft 
of  theinjury .  it  is  Insufficient  to  Justify  the  vacating  of  the  Judgment.  24  Neb.  768.  Notgranted  by  snprMne  covrt 
In  original  action  in  nature  of  action  In  equity.  26  Neb.  847.  New  trial  on  ground  of  neglect  of  attorn^;  iiBd«> 
facts  stated,  Held,  That  In  absence  of  an  affidavit  of  said  F.,  showing  facts  constituting  such  alleged  aeddent  or 
surprise,  or  showing  why  such  affidavit  could  not  be  produced,  it  was  not  an  abuse  of  discretion  on  part  of 
the  district  court  to  overrule  and  deny  such  motion.  23  Neb.  67.  Motion  for  new  trial  necessary  and  error  nm- 
ciflcally  pointed  out.  assignments  being  definite.  1  Neb.  89S.  8  Id.  117.  6  Id.  S.'M.  8  Id.  387.  18  Id.  68.  SS  Id  W^ 
36  Id.  122.  General  assignment  sufficient  when  errors  appear  from  record.  8  Neb.  388.  Where  motion  Is  made  for 
reasons  which  would  not  otherwise  be  apparent  from  the  record,  they  should  be  incorporated  in  a  blU  of  excep- 
tions. 16  Neb.  226.  Motion  must  include  objection  to  evidence.  18  Neb.  401.  Must  Include  objections  to  lastnu^ 
tions.  22  Neb.  480.  Indivisible  as  to  Joint  parties.  46  N.  W.  |t.  1019.  Forgetting  material  testimony  no  grooad. 
46  N.  W.  R.  709. 


PROCEEDINGS  BEFORE  THE  COURT — ^TRIAL.  897 

Sec.  315.  [Xot  granted— Smallness  of  damag^es.] — A  now  trial  shall 
not  be  granted  on  account  of  the  smallness  of  damages  in  an  action  for  an  injury  to  the 
person  or  reputation,  nor  any  other  action  where  the  damages  shall  equal  the  actual  pe- 
<;uniary  injury  sustained. 

SEa  316.  [Application  for,  when  made.]— The  application  for  a  new 
trial  must  be  made  at  the  term  the  verdict,  report,  or  decision  is  rendered,  and,  except 
for  the  cause  of  newly  discovered  evidence  material  for  the  party  applying,  which  he 
could  not  with  reasonable  diligence  have  discovered  and  produced  at  the  trial,  shall  be 
within  three  days  after  the  verdict  or  decision  was  rendered,  unless  unavoidably  pre- 
vented. 

8Ea  317.  [Same — Upon  written  motion,]— The  application  must  be  by 
motion  upon  written  grounds,  filed  at  the  time  of  making  the  motion.  It  shall  be  suffi- 
cient however  in  assigning  the  grounds  of  the  motion  to  assign  the  same  in  the  language 
of  the  statute  and  without  further  or  other  particularity.  The  causes  enumerated  in 
subdivisions  2,  3,  and  7,  of  section  314,  must  be  sustained  by  affidavits  showing  their 
truth,  and  may  be  controverted  by  Affidavits.  [Amended  March  1.  Took  effect  June 
1, 1881.     Laws  p.  201.] 

Sec.  318.  [Newly  discovered  grounds.]^Where  the  grounds  for  a  new 
trial  could  not,  with  reasonable  diligence,  have  been  discovered  before,  but  are  discovered 
after  the  term  at  which  the  verdict,  report  of  referee,  or  decision  was  rendered  or  made, 
the  application  may  be  made  by  petition  filed  as  in  other  cases ;  on  which  a  summons 
^hall  issue,  be  retf:»rnable  and  served,  or  publication  made,  as  prescribed  in  section  seventy- 
nine.  The  facts  stated  in  the  petition  shall  be  considered  as  denied  without  answer,  and 
if  the  service  sbsll  be  complete  in  vacation,  the  case  shall  be  heard  and  summarily  de- 
cided at  the  ensuing  term.  The  case  shall  be  placed  on  the  trial  docket,  and  the  wit- 
nesses shall  be  examined  in  open  court,  or  their  depositions  taken  as  in  other  cases,  but 
oo  such  petition  shall  be  filed  more  than  one  year  siler  the  final  judgment  was  rendered. 

GENEKAL  PROVISIONa. 

Sec.  819.  [Rate  of  damages.]  —  Whenever  damages  are  recoverable,  the 
plaintiff  may  claim  and  recover  any  rate  of  damages  to  which  he  may  be  entitled  for  the 
-cause  of  action  established. 

Sec.  320.  [Provisions  applicable— Trial  by  court  or  jury.]  — The 
provisions  of  this  title  respecting  trials  by  jury,  apply,  so  far  as  they  are  in  their  nature 
applicable,  to  trials  by  the  court 

TIME  OP  TRIAL. 

Sec.  321.  [Clerk^S  books*]— The  clerk  of  the  district  court  shall  keep  at  least 

0SC.S16.    Cited  1  Neb.  16S. 

Bbo.  810.  Motion  filed  oat  of  term  of  no  ayail.  X  Neb.  446.  6  Neb.  582.  Mere  neglect  not  same  as  '*  anaYoid- 
4ftbly  presented."  15  Neb.  621.  In  case  stated,  motion  entitled  ''Supplemental  motion  for  a  new  trial." 
JSTe/fi.  TO  baye  been  an  amtinded  motion  for  a  new  trial  and  a  sabstitnte  for  one  filed  on  the  day  preyloos ;  and 
having  been  filed  within  three  days,  it  was  not  necessary  to  obtain  leave  of  coart  to  file  it.  28  Neb.  679.  Question 
raised  by  an  amendment  to  motion  for  a  new  trial  made  after  expiration  of  three  days  from  rendition  of  verdict 
or  decision,  sbqnld  not  be  considered.  24  Neb.  2S7.  Not  neceasarv  that  motion  should  be  decided  witbi|i  thrm* 
-days.  '2l  .Nnb.  715.  AtNdnvite  in  support  of  motion  may  be  filed  at  any  time  before  submission.  24  <*<eb.  807. 
Provii»ions  mandatory.    47  N.  W.  H.  851. 

Sbc.  817.  Instructions  nor  cousiderod  under  ffeneral  assignment.  15  Neb.  23,  129.  Motion  Indivisible,  und 
when  made  by  two  parties  if  it  cannot  be  allowed  as  to  both  It  will  be  overruled  as  to  both.  15  Neb.  423.  16  Id. 
SO.  17  Id.  666.  19  Id.  745.  23  Id.  697.  22  Id.  424.  Motion  must  be  made  In  the  terms  in  which  it  may  be  allowed. 
30  Neb.  115.  Motion  not  necessary  to  obtain  review  of  equity  case  on  appeal.  12  Neb.  211.  Nor  In  a  cause  taken 
on  error  from  Justice  of  the  peace.  9  Neb.  504.  Nor  where  no  trial  has  been  had.  13  Neb.  256.  Nor  to  obtain  re- 
view of  ruling  on  plea  in  abatement.  15  Neb.  212.  Not  neceseaiy  to  obtain  review  of  judgment  sustaining  de- 
murrer to  petition  in  equity.  22  Id.  658.  Not  neoessaiy  when  Judgment  is  entered  on  award  of  arbitrators.  17 
Keb.  696.  Not  necessary  where  no  trial  has  been  had,  where  court  has  merely  construed  pleadings,  sustained  or 
overmled  demurrer.    18  Neb.  256.    Section  cited  25  Neb.  122. 

8bc.  818.  Allegations  roust  be  afflrraatlvely  stated :  diligence  must  be  shown :  petition  may  be  demurred  to. 
7  Neb.  190.  Petition  should  state  facts  showing  what  efforts  hare  been  made  to  corr<>ct  mistakes,  or  failing  to  do 
so,  evidence  should  be  stat«d  which  will  excuse  the  making  of  such  efforte.  17  Neb.  453.  Proceedings  under  this 
section  applicable  only  to  causes  named  In  sec.  814.  17  Neb.  69.  Section  not  applicable  to  criminal  cases.  19  Neb. 
'•46.  Taking  stay  of  execution  Is  a  waiver  of  right  to  apply  for  new  trial.  20  Neb.  815.  Discretion  of  court.  24 
Jleb.  547. 

Sbc.  321.    Fee  book  Is  a  public  record.    19  Neb.  106.    Entries  on  Judgment  record.    19  Neb.  806.    7  Id.  171. 
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eight  books,  to  be  called  the  appearance  docket,  the  trial  docket,  the  journal,  the  com- 
plete record,  the  execution  docket,  the  fee  book,  the  general  index,  and  the  judgment 
record.    [Amended  to  take  effect  Sept.  1,  1873.     G.  S.  679,  713.] 

Sec.  322.  [Same — Entries.] — On  the  appearance  docket,  he  shall  enter  all  ac- 
tions in  the  order  in  which  they  were  brought,  the  date  of  the  summons,  the  time  of  the 
return  thereof  by  the  officer,  and  his  return  thereon,  the  time  of  filing  the  petition,  and 
all  subsequent  pleadings.  On  the  general  index  he  shall  enter  the  names  of  the  partio 
to  every  suit,  both  direct  and  inverse,  with  the  page  and  book  where  all  proceedings  in 
such  action  may  be  found.  The  judgment  record  shall  contain  the  judgment  debtor  and 
the  judgment  creditor,  arranged  alphabetically,  the  date  of  the  judgment,  the  amount 
of  the  same,  and  the  amount  of  costs,  with  the  page  and  book  where  the  same  maj  be 
found.  Transcripts  of  judgments  from  justices  of  the  peace,  or  courts  of  probate,  filed 
in  the  district  court  shall  be  entered  upon  said  judgment  record;  and  whenever  any 
judgment  is  paid  off  and  discharged,  the  clerk  shall  enter  such  fact  upon  the  judgment 
record  in  a  column  provided  for  that  purpose.     [Id.] 

Sec.  323.  [Trial  docket — Judgement  by  default — Frivolous  de- 
murrer.]— ^Tne  trial  docket  shall  be  made  out  by  the  clerk  of  the  court  at  least 
twelve  days  before  the  first  day  of  each  term  of  the  court ;  and  the  actions  shall  be  set 
for  particular  days  in  the  order  in  which  the  issues  were  made  up,  whether  of  law  or  of 
fact*  and  so  arranged  that  the  cases  set  for  each  day  shall  be  tried  as  nearly  as  may  be 
on  that  day.  For  the  purpose  of  arranging  said  docket,  an  issue  shall  be  considered  as 
made  up  when  either  party  is  in  default  of  a  pleading.  If  the  defendant  fails  *to  answer 
or  demur,  the  cause  for  the  purpose  of  this  section  shall  be  deemed  to  be  at  issue  upon 
questions  of  fact,  but  in  every  such  case  the  plaintiff  may  move  for  and  take  such  judg^ 
ment  as  he  is  entitled  to,  on  the  defendant's  default,  on  or  after  the  day  on  which  siud 
action  shall  be  set  for  trial.  No  witnesses  shall  be  subpoenaed  in  any  case  while  the  cau« 
stands  upon  issue  of  law ;  and  whenever  the  court  shall  regard  the  demurrer  in  any  case 
as  frivolous,  and  put  in  for  delay  only,  no  leave  to  answer  or  reply  shall  be  given,  unless 
upon  payment  of  all  costs  then  accrued  in  the  action ;  Provided,  That  when  the  number 
01  actions  to  be  docketed  shall  exceed  three  hundred  the  judge  or  judges  of  the  district 
court  for  the  county  may  by  rule  or  order  classify  them  in  such  manner  as  thej  may 
deem  expedient,  and  cause  them  to  be  placed  according  to  such  classification  upon  dif- 
ferent dockets ;  and  the  respective  dockets  may  be  proceeded  with  and  causes  thereon  be 
tried,  heard,  or  otherwise  disposed  of,  concurrently  by  one  or  more  of  the  judges ;  and 
provision  may  be  made  by  rule  of  court  that  issues  of  fact  shall  not  be  for  trial  at  any 
term  when  the  number  of  pending  actions  shall  exceed  three  hundred,  except  upon  such 
previous  notice  of  trial  as  may  be  prescribed  thereby.  [Amended  1887,  chap.  94. 
Took  effect  April  4,  1887.] 

Sec.  324.  [Cases  tried  in  order*] — ^The  trial  of  an  issue  of  fact,  and  the  as> 
sessment  of  damages  in  any  case,  shall  be  in  the  order  in  which  they  are  placed  on  the 
trial  docket,  unless,  by  consent  of  the  parties,  or  the  order  of  the  court,  they  are  contin- 
ued, or  placed  at  the  heel  of  the  docket,  or  temporarily  postponed.  The  time  of  hear- 
ing all  other  cases  shall  be  in  the  order  in  which  they  are  placed  on  the  docket,  unless 
the  court  in  its  discretion  shall  otherwise  direct  The  court  may  in  its  discretion  hear 
at  any  time  a  motion ,  and  may  by  rule  prescribe  the  time  for  hearing  motions,  and  pro- 
vide for  dismissing  actions  without  prejudice  for  want  of  prosecution.     [Id.] 

Secs.  325-326.  [Repealed.    Laws  1867, 13th  sess,  ty.,  page  7^] 

Sec.  327.  [Bar  docket.] — ^The  clerk  shall  make  out  a  copy  of  the  trial  docket 
and  other  dockets,  if  any,  for  the  use  of  the  bar  before  the  first  day  of  the  term  of  court 
[Amended  1887,  chap.  94.] 

Sec.  327  a.  [Same.] — The  clerk  shall  make  out  a  copy  of  the  dockets  for  the  use 
of  the  bar  before  the  first  day  of  the  term  of  court.     [Id.] 

8B0.8SS.    cited  7  Neb.  171.    19  Id.  306.    Neglect  of  clerk.    10  Neb.  534. 

BBC.  824.    Discretion  of  conrt  In  pa^jsing  cases  when  reached  for  trial  or  to  est  same  down  tor  trtal  on  a  fotar*.. 
daj  of  the  term,  stated.    22  Neb.  805. 
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TITLE  X.— Evidence. 

COMPETENCY  OF  WITNESSES. 

Sec.  328.  [Witnesses— Competent — Incompetent.] — Every  human 
being  of  sufficient  capacity  to  understand  the  obligation  of  an  oath,  is  a  competent  wit- 
ness in  all  cases,  civil  and  criminal,  except  as  otherwise  herein  declared.  The  following 
persons  shall  be  incompetent  to  testify :  First — Persons  of  unsound  mind  at  the  time  of 
their  production.  Second — Indians  and  negroes  who  appear  incapable  of  receiving  just 
impressions  of  the  facts  respecting  which  they  are  examined,  or  of  relating  them  intelli- 
gently and  truly.  Third — Husband  and  wife,  concerning  any  communication  made  by 
one  to  the  other  during  marriage,  whether  called  as  a  witness  while  that  relation  subsists 
or  afterward.  Fourth — An  attorney,  concerning  any  communication  made  to  him  by 
his  client  in  that  relation  or  his  advice  thereon,  without  the  client's  consent  in  open 
court  or  in  writing  produced  in  court.  Fifth — A  clergyman  or  priest,  concerning  any 
confession  made  to  him  in  his  professional  character  in  the  course  of  discipline  enjoined 
by  the  church  to  which  he  belongs,  without  the  consent  of  the  person  making  the  con- 
fession. 

Sec.  329.  [Same.J — No  person  having  a  direct  legal  interest  in  the  result  of  any 
civil  action  or  proceeding,  when  the  adverse  party  is  the  representative  of  a  deceased 
person,  shall  be  permitted  to  testify  to  any  transaction  or  conversation  had  between  the 
deceased  person  and  the  witness,  unless  the  evidence  of  the  deceased  person  shall  have 
been  taken  and  read  in  evidence  by  the  adverse  party  in  regard  to  such  transaction  or 
conversation,  or  unless  such  representative  shall  have  introduced  a  witness  who  shall 
have  testified  in  regard  to  such  transaction  or  conversation,  in  which  case  the  person 
having  such  direct  legal  interest  may  be  examined  in  regard  to  the  facts  testified  to  by 
such  deceased  person  or  such  witness,  but  shall  not  be  permitted  to  further  testify  in  re- 
^rd  to  such  transaction  or  conversation.    [Amended  1883,  chap.  LXXXIII.] 

Se(;.  330.  [Credibility.] — Facts  which  have  heretofore  caused  the  exclusion  of 
testimony  may  still  be  shown  for  the  purpose  of  lessening  its  credibility. 

Sec.  331.  [Husband  and  wife.] — The  husband  can  in  no  case  be  a  witness 
against  the  wife,  nor  the  wife  against  the  husband,  except  ij  a  criminal  proceeding  for 
a  crime  committed  by  the  one  against  the  other,  but  they  may  in  all  criminal  prosecu- 
tions be  witnesses  for  each  other. 

Sec.  332.  [Same.] — Neither  husband  nor  wife  can  be  examined  in  any  case  as  to 
any  communication  made  by  the  one  to  the  other  while  married,  nor  shall  they,  after 
the  marriage  relation  ceases,  be  permitted  to  reveal,  in  testimony,  any  such  communir 
cation  made  while  the  marriage  subsisted. 

Sec.  333.  [Professional  communications.] — ^No  practicing  attorney, 
counsellor,  physician,  surgeon,  minister  of  the  gospel,  or  priest  of  any  denomination 
sball  be  allowed,  in  giving  testimony,  to  disclose  any  confidential  communication,  prop- 
erly intrusted  to  him  in  his  professional  capacity,  and  necessary  and  proper  to  enable 
him  to  discharge  the  functions  of  his  office  according  to  the  usual  course  of  practice  or 
discipline. 

Sbc.  328.  Parties  to  cItII  action  are  competent  witnesees,  and  each  may  ^  compelled  to  testify  in  favor  of 
adverM  party  the  same  as  any  witness.  21  Neb.  277.  Witness  most  understand  obllgratlon  of  oath.  10  Neb.  899. 
Intoxication.    1  Neb.  896.    " Impressions" and  "nnderstanding."    4  Neb.  183.  891.    6  Id.  824.    7  Id.  74.    10  Id.  375. 

9  Id.  ISO.    23  Id.  ft46.    Credibility.    6  Neb.  313.    6  Id.  409,  490.    7  Id.  809.    13  Id.  412,  423.  16  Id.  10.    "RecoUectlon." 

10  Neb.  170.  Impeaching.  2  Neb.  848,  869.  6  Id.  816.  9  Id.  457.  15  Id.  573.  28  Id.  40.  687.  25  Id.  727.  Exam- 
ination. 8  Neb.  130.  11  Id.  36.  Cross  examination.  5  Neb.  188.  7  Id.  87,  841.  10  Id.  888.  18  Id.  406.  14  Id.  5. 
15  Id.  26.  16  Id.  318.  499.  659.  8  Neb.  158.  34  Id.  89.  689.  31  Id.  490.  15  Neb.  384.  Opinion  of  witness.  6  Neb.  U. 
18  Id.  886.  846.  863.  485.  14  Id.  471.  15  Id.  383.  Expert  witnesses.  14  Neb.  408.  16  Id.  579.  18  Id.  488.  19  Id.  STl. 
13  Id.  86.  796.     30  Id.  369.    PriTlleged  commnnleatlons.    18  Neb.  683.    19  Id.  414.  588.    38  Id.  888. 

Sbc.  839.  One  haying  direct  legal  interest  In  result  of  cause  where  adverse  party  Is  '*  representattye**  o(  d*> 
ceased  person.  Incompetent:  liabllll^  for  costs  Is  snch  interest.  18  Neb.  77.  Word  *'representatlYe*'  defined,  t 
Neb.  150.  One  prednaed  from  so  testi^rlng  cannot  be  rendered  competent  by  transfer  of  his  IntereA  during  pend- 
«nc7  of  action.  18  Neb.  349.  Mortgagee  not  competent.  18  Neb.  800.  Hnsband  competsnt  In  suit  by  wife.  3 
Neb.  401.  Provision  of  statute  may  be  waived :  presumption.  15  Neb.  596.  In  case  stated.  HoM,  That  defendant 
was  not  barred  from  testifying  as  to  the  contract  of  purchase,  plalntlflr  not  being  in  any  sense  the  representatlva 
wof  a  deceased  person  in  the  suit.    85  Neb.  442. 

SsaSSO.    16  Neb.  861. 

Sbc.  888.    18  .Neb.  583. 
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8Ea  334.  [Same — Waiver.] — The  prohibitions  in  the  preceding  sections  do 
uot  apply  to  cases  where  the  party  in  whose  .^vor  the  respective  provisions  are  enacted 
waives  the  rights  thereby  conferred. 

Sec.  335.  [Public  officers.] — ^A  public  officer  cannot  be  examined  as  to  com- 
munications made  to  him  in  official  confidence,  when  the  public  interests  would  sii£^ 
by  the  disclosure. 

Sec.  336.  [Civil  liability.] — A  witness  is  not  excused  from  answering  a  qoee- 
tion  upon  the  mere  ground  that  he  would  be  thereby  subjected  to  a  civil  liability. 

Sec.  337.  [Criminal  liability — Disgrace.]— But  when  the  matter  sought 
to  be  elicited  would  tend  to  render  him  criminally  liable,  or  to  expose  him  to  public 
ignominy,  he  is  not  compelled  to  answer,  except  as  provided  in  the  next  section. 

Sec.  338.  [Previous  conviction,  now  proved.] — ^A  witness  may  be  in- 
terrogated as  to  his  previous  conviction  for  a  felony.  But  no  other  proof  of  such  con- 
viction is  competent  except  the  record  thereof. 

Sec.  339.  [Whole  matter  g^iven.] — ^When  part  of  an  act,  declaration,  con- 
versation, or  writing  is  given  in  evidence  by  one  party,  the  whole  on  the  same  subject 
may  be  inquired  into  by  the  other ;  thus,  when  a  letter  is  read,  all  other  letters  on  the 
same  subject  between  the  parties  may  be  given.  And  when  a  detached  act,  declaration, 
conversation,  or  writing  is  given  in  evidence,  any  other  act,  declaration,  or  writing 
which  is  necessary  to  make  it  ftilly  understood,  or  to  explain  the  same,  may  also  be 
given  in  evidence. 

Sec.  340.  [Writing  controls  printed  matter.] — When  an  instrument 
consists  partly  of  written  and  partly  of  printed  form,  the  former  controls  the  latter 
where  the  two  are  inconsistent. 

Sec.  341.  [Construction  of  agreements.] — ^When  the  terms  of  an  agr^- 
ment  have  been  intended  in  a  different  sense  by  the  parties  to  it,  that  sense  is  to  prevail 
against  either  party  in  which  he  had  reason  to  suppose  the  other  understood  it. 

Sec.  342.  [Works  of  science  and  art.] — Historical  works,  books  of  science 
or  art,  and  published  maps  or  charts,  when  made  by  persons  indifferent  between  the 
parties,  are  presumptive  evidence  of  facts  of  general  notoriety  or  interest 

Sec.  343.  [Subscribing  witness  absent — Proof  of  execution.] — 
When  a  subscribing  witness  is  absent  from  the  county  in  which  the  action  is  pending, 
denies  or  does  not  recollect  the  execution  of  the  instrument  to  which  his  name  is  sub- 
scribed as  such  witness,  its  execution  may  be  proved  by  other  evidence.  [R.  S.  451. 
Amended  to  take  effect  Feb.  18,  1873.     G.  S.  583.] 

Sec.  344.  [Handwriting.] — Evidence  respecting  handwriting  may  be  given 
by  comparisons  made,  by  experts  or  by  the  jury,  with  writings  of  the  same  person  which 
are  proved  to  be  genuine. 

Sec.  345.  [Writings  of  deceased  persons.]— The  entries  and  other  writ- 
ings of  a  person  deceased,  made  at  or  near  the  time  of  the  transaction,  and  in  a  position 
to  know  the  facts  therein  stated,  are  presumptive  evidence  of  such  facts,  when  the  entry 
was  made  against  the  interest  of  the  person  so  making  it  or  when  made  in  a  professional 
capacity  or  in  the  ordinary  course  of  professional  conduct;  or  when  made  in  the  per- 
formance of  a  duty  specially  enjoined  by  law. 

Sec.  346.  [Books  of  account.] — ^Booka  of  account,  containing  charges  hj 

,    8Ba888.    16  Neb.  860.    S8Id.tS. 

8B0.889.    84  Neb.  690. 

Seo.  840.    25  Neb.  854. 

8B0.84S.    Cited  16  Neb.  687. 

Sec.  844.    6  Neb.  249.    U  Id.  866.  Cited  47  N.  W.  B.  696. 

Sbc.  846.  Use  of  acconnt  books  as  eridenoe;  wltnees  maj  refreeh  his  memoiy  from  examination  of.  10  Neo. 
169.  21  Id.  41.  Witness  excluded  under  sec.  829.  allowed  to  prove  book  acconnt  by  testimony  of  his  wife.  13  Neb. 
46.  Book  of  bills  recelrable,  or  note  reerister  of  a  bank,  are  not  "books  of  acconnt."  Id.  48.  Acconnt  books  not 
evidence  excest  for  goods,  etc.,  sold,  and  work,  labor,  etc.,  performed.  Id.  48.  Admissible  in  evidenoe  in  an 
action  only  wnere  they  contain  charges  by  one  party  against  another,  12  Neb.  48.  19  Id.  466.  21  Id.  40.  And 
then  only  nnder  the  circumstances  and  verified  in  the  manner  required  by  sec.  346.  Id.  22  Id.  868.  •*  Time  book," 
not  a  book  of  acconnt.  21  Neb.  40.  Entries  made  by  and  in  handwriting  of  clerk ;  book  inadmissible  nnleaa  veri- 
fled  by  him.  22  Neb.  579.  Erasiirfte:  leaf  torn  ont;  book  inadmissible.  22  Neb.  598.  "Caeh  book."  containing 
mere  memorandnm  of  monegr  paid  out,  etc.,  inadmissible.  26  Heb.  868.  Proof  of  gtnninenesa  dispensed  with.  |^ 
M«b.602. 
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One  party  against  the  other,  made  in  the  ordinary  course  of  business,  are  receivable  in 
evidence  only  under  the  following  circumstances,  subject  to  all  just  exceptions  as  to 
their  credibility :  First — The  books  must  show  a  continuous  dealing  with  persons  gen- 
erally, or  several  items  of  charges  at  different  times  against  the  other  party,  in  the  same 
book.  Second — It  must  be  shown,  by  the  party's  oath  or  otherwise,  that  they  are  his 
books  of  original  entries.  Third — It  must  be  shown  in  like  manner  that  the  charges 
were  made  at  or  near  the  time  of  the  transaction  therein  entered,  unless  satisfactory 
reasons  appear  for  not  making  such  proof.  Fourth — The  charges  must  also  be  verified 
by  the  party  or  the  clerk  who  made  the  entries,  to  the  effect  that  they  believe  them 
just  and  true,  or  a  sufficient  reason  must  be  given  why  the  verification  is  not  made. 

Sec.  347.  [Private  writing,] — Every  private  writing,  except  a  last  will  and 
testament,  after  being  acknowledged  or  proved  and  certified  in  the  manner  prescribed 
for  the  proof  or  acknowledgment  of  conveyances  of  real  property,  may  be  read  in  evi- 
dence without  further  proof. 

Sec.  348.  [Judges.] — ^The  judge  of  the  court  is  a  competent  witness  for  either 
party,  and  may  be  sworn  upon  the  trial.  But  in  such  case  it  is  in  his  discretion  to  order 
the  trial  to  be  postponed  or  suspended,  and  to  take  place  before  another  judge. 

Sec.  349.  [Notarial  protest.] — The  usual  protest  by  a  notary  public,  without 
proof  of  his  signature  or  notarial  seal,  is  evidence  of  the  dishonor  and  notice  of  a  bill  of 
exchange  or  promissory  note. 

MEANS  OP  PRODUCING  WITNESSES. 

Sec.  350.  [Subpcena — Service.] — The  clerks  of  the  several  courts  and  judges 
of  the  probate  courts  shall,  on  application  of  any  person  having  a  cause  or  any  matter 
pending  in  court,  issue  a  subpcena  for  witnesses  under  the  seal  of  the  court,  inserting 
all  the  names  required  by  the  applicant  in  one  subpoena,  which  may  be  served  by  any 
person  not  interested  in  the  action,  or  by  the  sheriff,  coroner,  or  constable ;  but  when 
served  by  any  person  other  than  a  public  olficer,  proof  of  service  shall  be  shown  by 
affidavit ;  but  no  costs  of  serving  the  same  shall  be  allowed,  except  when  served  by  an 
oflScer. 

SEa  351.  [Same — Contents.] — ^The  subpoena  shall  be  directed  to*  the  person 
therein  named,  requiring  him  to  attend  at  a  particular  time  and  place,  to  testify  as  a 
witness ;  and  it  may  contain  a  clause  directing  a  witness  to  bring  with  him  any  book, 
writing,  or  other  thing  under  his  control,  which  he  is  bound  by  law  to  produce  as  evi- 
dence. 

Sec.  352.  [Same — To  give  deposition.]— When  the  attendance  of  a  wit- 
ness before  any  officer  authorized  to  take  depositions  is  required,  the  subpoena  shall  be 
issued  by  such  officer. 

Sec.  353.  [Same — How  served.]— The  subpoena  shall  be  served  either  by 
reading  or  by  copy  delivered  to  the  witness  or  left  at  his  usual  place  of  residence ;  but 
such  copy  need  not  contain  the  name  of  any  other  witness. 

Sec.  354.  [Witness— Obligation  to  attend  trial.] — ^A  witness  shall  not 
be  obliged  to  attend  for  examination  on  the  trial  of  a  civil  action,  except  in  the  county 
of  his  residence,  nor  to  attend  to  give  his  deposition  out  of  the  county  where  he  resides, 
or  where  he  may  be  when  the  subpoena  is  served  upon  him. 

Sec.  355.  [Same — Demand  of  fees.] — A  witness  may  demand  his  traveling 
fees,  and  fee  for  one  days  attendance,  when  the  subpoena  is  served  upon  him,  and  if  the 
same  be  not  paid,  the  witness  shall  not  be  obliged  to  obey  the  subpoena.  The  fact  of 
such  demand  and  non-payment  shall  be  stated  in  the  return. 

Sec.  356.  [Same — Contempt.] — Disobedience  of  a  subpoena,  or  a  refusal  to 
be  sworn,  or  to  answer  as  a  witness,  or  to  subscribe  a  deposition,  when  lawfully  ordered, 
may  be  punished  as  a  contempt  of  the  court  or  officer  by  whom  his  attendance  or  testi- 
mony is  required. 

Sec.  356.    Notary  public  has  power  to  commit  (or  contempt  a  witness  who  refnses  to  give  bis  deposition.    21 
Neb.  27S.  \ 
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Sec  357.  [Same— Attachment  for  contempt.] — ^When  a  witness  &ila 
to  attend  in  obedience  to  a  subpoena,  (except  in  case  of  a  demand  and  failure  to  pay 
his  fees),  the  court  or  officer  before  whom  his  attendance  is  required,  may  issue  an  at- 
tachment to  the  sheriff,  coroner,  or  constable  of  the  county,  commanding  him  to  arrest 
and  bring  the  person  therein  named  before  the  court  or  officer,  at  a  time  and  place  to 
be  fixed  in  the  attachment,  to  give  his  testimony  and  answer  for  the  contempt.  If  the 
Mtachment  be  not  for  immediately  bringing  the  witness  before  the  court  or  officer,  a 
sum  may  be  fixed  in  which  the  witness  may  give  an  undertaking  with  surety  for  hit 
appearance.  Such  sum  shall  be  endorsed  on  the  back  of  the  attachment,  and  if  no  sum 
is  so  fixed  and  endorsed,  it  shall  be  one  hundred  dollars.  If  the  witmess  be  not  per> 
sonally  served,  the  court  may,  by  a  rule,  order  him  to  show  cause  why  a::  attachment 
should  not  issue  against  him. 

Sec.  358.  [Same — Punishment.] — ^The  punishment  for  the  contempt  men- 
tioned in  section  three  hundred  and  fifty-six,  shall  be  as  follows :  When  the  witness 
fails  to  attend  in  obedience  to  the  subpoena,  (except  in  case  of  a  demand  and  failure  to 
pay  his  fees),  the  court  or  officer  may  fine  the  witness  in  a  sura  not  exceeding  fifty  dol- 
Jars.  In  other  cases,  the  court  or  officer  may  fine  the  witness  in  a  sum  not  exceeding 
fifty  dollars  nor  less  than  five  dollars,  or  may  imprison  him  in  the  county  jail,  there  to 
remain  until  he  shall  submit  to  be  sworn,  to  testify,  or  give  his  deposition.  The  fine 
imposed  by  the  court  shall  be  paid  into  the  county  treasury,  and  that  imposed  by  the 
officer  shall  be  for  the  use  of  the  party  for  whom  the  witness  was  subpcenaed.  The  wit- 
ness shall  also  be  liable  to  the  party  injured,  for  any  damages  occasioned  by  his  failure 
to  attend,  or  his  refusal  to  be  sworn,  to  testify,  or  give  his  deposition. 

Sec.  359.  [Same — Imprisonment— Release.] — A  witness  so  imprisoned 
by  an  officer  before  whom  his  deposition  is  being  taken,  may  apply  t<J  a  judge  of  the 
supreme  court,  district  court,  or  probate  court,  who  shall  have  power  to  discharge  him 
if  it  appear  that  his  imprisonment  is  illegal. 

Sec.  360.  [Attachment— Commitment — Contents.]— Every  attach- 
ment for  the  arrest,  or  order  of  commitment  to  prison  of  a  witness  by  a  court  or  officer, 
pursuant  to  this  chapter,  must  be  under  the  seal  of  the  court  or  officer,  if  he  have  an 
official  seal,  and  must  specify  particularly  the  cause  of  the  arrest  or  commitment ;  and 
if  the  commitment  be  for  refusing  to  answer  a  question,  such  question  must  be  stated  in 
the  order.  Such  order  of  commitment  may  be  directed  to  the  sheriff)  coroner,  or  any 
constable  of  the  county  where  such  witness  resides  or  may  be  at  the  time,  and  shall  be 
executed  by  commiting  him  to  the  jail  of  such  county,  and  delivering  a  copy  of  the 
order  to  the  jailer. 

Sec.  361.  [Prisoners — Examination.] — A  person  confined  in  any  prison 
in  this  state  may,  by  order  of  any  court  of  record,  be  required  to  be  produced  for  oral 
examination  in  the  county  where  he  is  imprisoned,  but  in  all  other  cases  his  examina- 
tion must  be  by  deposition. 

Sec.  362.  [Same  —  Deposition.]  —  While  a  prisoner's  deposition  is  being 
taken,  he  shall  remain  in  custody  of  the  officer  having  him  in  charge,  who  shall  afiford 
reasonable  facilities  for  the  taking  of  the  deposition. 

Sec.  363.  [Witness  exempt  from  service  of  process.]— A  witness 
shall  not  be  liable  to  be  sued  in  a  county  in  which  he  does  not  reside,  by  being  served 
with  a  summons  in  such  county,  while  going,  returning,  or  attending  in  obedience  to  a 
subpoena. 

Sec.  364.  [Witness  —  Attendance  —  Fees.] — At  the  commencement  of 
each  day  after  the  first  day,  a  witness  may  demand  his  fees  for  that  day's  attendance  in 
obedience  to  a  subpoena,  and  if  the  same  be  not  paid  he  shall  not  be  required  to  remain. 

Sec.  365.  [Same — Oath.] — Before  testifying,  the  witness  shall  be  sworn  to  tes- 
tify the  truth,  the  whole  truth,  and  nothing  but  the  truth.  The  mode  of  administering 
.  an  oath  shall  be  such  as  is  most  binding  upon  the  conscience  of  the  witness. 
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MODE  OP  TAKING  THE  TESTIMONY  OP  WITNB8SB8. 

Bsa  866.  [Modes  of  taking  testimony.] — The  testimony  of  witnesses  may 
be  taken  in  three  modes:  First— ^Bj  affidavit.  Seco^xd — By  deposition.  Third — ^By 
oral  examination. 

Seo.  367.  [Affidavit.] — ^An  affidavit  is  a  written  declaration  under  oath,  made 
without  notice  to  the  adverse  party. 

Sec.  368.  [Deposition.] — ^A  deposition  is  a  written  declaration  under  oath, 
made  upon  notice  to  the  adverse  party  for  the  purpose  of  enabling  him  to  attend  and 
cross-examine ;  or  upon  written  interrogatories. 

Sec.  369.  [Oral  examination.] — ^An  oral  examination  is  an  examination  in 
the  presence  of  the  jury  or  tribunal  which  is  to  decide  the  fact  or  act  upon  it,  the  testi- 
mony being  heard  by  the  jury  or  tribunal  from  the  lips  of  the  witness. 

Sec.  870.  [Affidavit,  when  used.] — An  affidavit  may  be  used  to  verify  a 
pleading,  to  prove  the  service  of  a  summons,  notice,  or  other  process,  in  an  action,  to 
obtain  a  provisional  remedy,  an  examination  of  a  witness,  a  stay  of  proceedings,  or 
upon  a  motion,  and  in  any  other  case  permitted  by  law. 

Sec.  371.  [Same — Before  whom  taken.] — An  affidavit  may  be  made  in. 
and  out  of  this  state,  before  any  person  authorized  to  take  depositions,  and  must  be  au- 
thenticated in  the  same  way,  except  as  provided  in  section  one  hundred  and  eighteeiL 

DEPOSITIONS. 

Sec.  372.  [When  used.] — The  deposition  of  any  witness  may  be  used  only  in 
the  following  cases :  First — When  the  witness  does  not  reside  in  the  county  where  the 
action  or  proceeding  is  pending,  or  is  sent  for  trial  by  change  of  venue,  or  is  absent 
therefrom.  Second — When,  from  age,  infirmity,  or  imprisonment,  the  witness  is  unable 
to  attend  the  court,  or  is  dead.  Third — When  the  testimony  is  required  upon  a  motion, 
or  in  any  other  case  where  the  oral  examination  of  a  witness  is  not  required. 

Sec.  373.  [When  taken.] — Either  party  may  commence  taking  testimony  by 
depositions  at  any  time  after  service  upon  the  defendant. 

Sec.  374.  [Before  whom  taken,  within  state.]— Depositions  may  be 
taken  in  this  state  before  a  judge  or  clerk  of  the  supreme  or  district  court,  or  before  a 
probate  judge,  justice  of  the  peace,  notary  public,  mayor,  or  chief  magistrate  of  any 
city  or  town  corporate,  or  before  a  master  commissioner,  or  any  person  empowered  by  a 
special  commission ;  but  depositions  taken  in  this  state,  to  be  used  therein,  must  be 
taken  by  an  officer  or  person  whose  authority  is  derived  within  the  state. 

Sec.  375.  [Same — Without  state.] — Depositions  may  be  taken  out  of  the 
state  by  a  judge,  justice,  or  chancellor  of  any  court  of  record,  a  justice  of  the  peace,  no- 
tary public,  mayor,  or  chief  magistrate  of  any  city  or  town  corporate,  a  commissioner 
appointed  by  the  governor  of  this  state  to  take  depositions,  or  any  person  authorized  by 
a  special  commission  from  this  state. 

Sec.  376.  [Same— Relative — Attorney.] — The  office  before  whom  deposi- 
tions are  taken,  must  not  be  a  relative  or  attorney  of  either  party,  or  otherwise  interested 
in  the  event  of  the  action  or  proceeding. 

Sec.  377.  [Dedimus  potestatem.] — Any  court  of  record  of  this  state,  or 
any  judge  thereof,  is  authorized  to  grant  a  commission  to  take  depositions  within  or  with- 
out the  state.     The  commission  must  be  issued  to  a  person  or  persons  therein  named,  by 

8«c.  3«7.    Should  §how  Jariediction  of  officer.    7  Neb.  162. 

Sxc.  371.    Affidavit  taken  before  an  attorney  not  f^ood.    16  Neb.  58. 

Bxc.  872.  Deposition  eboald  contain  Tenne.  8  Neb.  79.  Sufficient  if  venue  appear  In  bod.v  of  oertiflcat*  at- 
tached to  depoHitionfl.  14  Neb.  86.  May  be  taken  by  notary  in  office  of  attorney  interested  in  takln»r.  22  Neb. 
861.  See  8  Neb.  79.  May  be  read  in  evidence,  aft«r  amendment  as  to  parties.  1  Neb.  354.  Should  be  embodied  In 
bill  of  exceptions  to  authorize  supreme  court  to  consider  them.  12  Neb.  88.  14  Id.  K.'tO.  Where  from  the  deposi- 
tion of  certain  witneesefl  it  appears  that  they  are  non-residents  of  the  state,  it  is  nnneceesary  for  the  party  offer- 
ing the  depositions  in  evidence  to  provethe.v  are  not  preseuttn  court.  21  Neb.  862.  A  party  plnfntifT  wbo  is  a  non- 
resident of  the  county  where  the  trial  is  held  need  not  appear  personally  to  testify  in  the  case,  but  his  deposition 
may  be  taken  as  in  the  case  of  other  non-resident  witnesses.    Id. 

Sec.  875.    Gerk  of  a  coort  out  of  the  state  cannot  take  except  authorized  by  special  commission.    4  Neb.  36S. 
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i^the  clerk,  under  the  seal  of  the  court  granting  the  same,  and  depositions  under  it  mmst 
be  taken  upon  written  interrogatories,  unless  the  parties  otherwise  agree. 

Sec.  378.  [Same — Notice— Service.]— Prior  to  the  taking  of  any  deposition, 
unless  taken  under  a  special  commission,  a  written  notice  specifying  the  action  or  pro- 
ceeding, the  name  of  the  court  or  tribunal  in  which  it  is  to  be  used,  and  the  time  and 
place  of  taking  the  same,  shall  be  served  upon  the  adverse  party,  his  agent,  or  attorney 
of  record,  or  left  at  his  usual  place  of  abode.  The  notice  shall  be  served  so  as  to  allow 
the  adverse  party  sufficient  time  by  the  usual  route  of  travel  to  attend,  and  one  day 
for  preparation,  exclusive  of  Sundays,  and  the  day  of  service ;  and  the  examination  may, 
if  so  stated  in  the  notice,  be  adjourned  from  day  to  day.  The  notice  shall  also  specify 
the  names  of  the  witnesses  to  be  examined.  And  *when  the  place  of  taking  the  deposi- 
tions shall  be  out  of  the  state,  or  more  than  fifty  miles  from  the  place  of  trial  of  the  ac- 
tion, the  adverse  party,  within  forty-eight  hours  after  the  service  of  the  notice,  may  serve 
upon  the  party  taking  the  deposition,  his  agent  or  attorney  of  record,  written  cross  inter- 
rogatories to  be  propounded  to  any  witness,  and  such  last-named  party  shall  cause  them 
t^  be  transmitted  to  the  officer  before  whom  the  deposition  is  taken,  who  shall  propound 
them  to  the  witness,  and  they  shall  be  answered  subject  to  objections,  as  in  other  cases. 
.  [Amended  1875,  37.     Took  effect  March  1,  1875.] 

Sec.  379.  [Same — Notice  to  non-resident.] — When  the  party  against 
whom  the  deposition  is  to  be  read,  is  absent  from,  or  a  non-resident  of  the  state,  and  has 
no  agent  or  attorney  of  record  therein,  he  may  be  notified  of  the  taking  of  the  deposi- 
tion by  publication.  The  publication  must  be  made  three  consecutive  weeks,  in  some 
newspaper  printed  in  the  county  where  the  action  or  proceeding  is  pending,  if  there  be 
any  printed  in  such  county,  and  if  not,  in  some  newspaper  printed  in  this  state,  of  gen- 
eral  circulation  in  that  county.  The  publication  must  contain  all  that  is  required  in  & 
written  notice,  and  may  be  proved  in  the  manner  prescribed  in  section  eighty. 

Sec.  380.  [By  whom  written,] — The  deposition  shall  be  written  in  the  pres- 
ence of  the  officer  taking  the  same,  either  bythe  officer,  the  witness,  or  some  disinterested 
person,  and  subscribed  by  the  witness. 

Sec.  381.  [Sealed — Transmitted  to  clerk.] — ^The  deposition  so  taken 
shall  be  sealed  up  and  endorsed  with  the  title  of  the  cause  and  the  name  of  the  officer 
taking  the  same,  and  by  him  addressed  and  transmitted  to  the  clerk  of  the  court  where 
the  action  or  proceeding  is  pending.  It  shall  remain  under  seal  until  opened  by  the 
•  clerk  by  order  of  the  court,  or  at  the  request  of  a  party  to  the  action  or  proceeding,  or 
his  attorney.      

Sec.  382.  [Where  used.] — Depositions  taken  pursuant  to  this  article,  shall  be 
admitted  in  evidence  on  the  trial  of  any  civil  action  or  proceeding  pending  before  any 
justice  of  the  peace,  mayor,  or  other  judicial  officer  of  a  city  or  town  corporate,  or  before 
any  arbitrators  or  referees,  and  such  deposition  shall  be  sealed  up,  endorsed  with  the 
title  of  the  action  or  proceeding,  the  name  of  the  officer  taking  the  same,  and  addressed 
and  transmitted  by  such  officer  to  such  justice,  mayor,  or  other  judicial  officer,  arbitra- 
tors, or  referees. 

Sec.  383.  [When  nsed.] — When  a  deposition  has  once  been  taken,  it  may  be 
read  in  any  stage  of  the  same  action  or  proceeding,  or  in  any  other  action  or  proceeding, 
upon  the  same  matter  between  the  same  parties,  subject,  however,  to  all  such  excep- 
tions as  may  be  taken  thereto  under  the  provisions  of  this  title. 

Sec.  384.  [Authentication.] — Depositions  taken  pursuant  to  this  title,  by 
any  judicial  or  other  officer  herein  authorized  to  take  depositions,  having  a  seal  of  office, 
whether  resident  in  this  state  or  elsewhere,  shall  'be  admitted  in  evidence  upon  the  cer- 
tificate and  signature  of  such  officer,  under  the  seal  of  the  court  of  which  he  is  an  officer, 

Sec.  878.    Not.lc©  to  take :  aervice :  time  of  taklnpr.  15  Neb.  25.    20  Id.  328. 

Sec.  880.    81<?natare  of  wltneea  by  '•  mark,"  Held.  Saffldent.    20  Neb.  329. 

Sbc.  388.  Adverse  party  appearing: and  croAS-examinlnff  is  entitled  to  benefit  of  deposition  and  maj  read  from 
it  if  be  chooses.    14  Neb.  1»0. 

8kc.  384.  DepositioDB  taken  In  Illinois  by  a  notary  public  certified  to  nnder  his  hand  and  seal  are  admiafsiblA. 
M  Neb.  178.  Certificate  should  show  county  and  stai^  or  country  where  the  same  is  taken,  as  well  as  the  state  oc 
country  from  which  the  otBcer  derivea  his  ofllclal  character.    8  Neb.  70. 
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or  his  official  seal,  and  no  other  or  further  act  of  authentication  shall  be  required.  If 
the  officer  taking  the  same  have  no  official  seal,  Ihe  deposition,  if  not  taken  in  this  state, 
shall  be  certified  and  signed  by  such  officer,  and  shall  be  further  authenticated,  either 
%>7  parol  proof  adduced  in  court,  or  by  the  official  certificate  and  seal  of  any  secretary 
or  other  officer  of  state  keeping  the  great  seal  thereof,  or  of  the  clerk  or  prothonotary 
•of  any  <K>urt  having  a  seal,  attesting  that  such  judicial  or  other  officer  was  at  the  time 
•of  taking  the  same,  within  the  meaning  of  this  chapter,  authorized  to  take  the  same. 
But  if  the  deposition  be  taken  within  this  state  by  an  officer  having  no  seal,  or  within 
or  without  this  state  under  a  special  commission,  it  shall  be  sufficiently  authenticated 
hj  the  official  signature  of  the  officer  or  commissioner  taking  the  same. 

Sec.  385.  [Certificate  of  officer.] — ^The  officer  taking  the  deposition  shall  an- 
nex thereto  a  certificate  showing  the  following  facts :  First — ^That  the  witness  was  first 
sworn  to  testify  the  truth,  the  whole  truth  and  nothing  but  the  truth.  Second — ^That 
the  deposition  was  reduced  to  writing  by  some  proper  person  (naming  him).  Third — 
That  the  deposition  was  written  and  subscribed  in  the  presence  of  the  officer  certifying 
thereto.  Fourth — That  the  deposition  was  taken  at  the  time  and  place  specified  in  the 
notice. 

Sec.  386.  [Not  read,  when  witness  present.] — When  a  deposition  is 
oflfered  to  be  read  in  evidence,  it  must  appear  to  the  satisfaction  of  the  court,  that  for 
any  cause  specified  in  section  three  hundred  and  seventy-two,  the  attendance  of  the  wit- 
ness cannot  be  procured. 

Sec  387.  [When  filed.] — Every  deposition  intended  to  be  read  in  evidence 
OD  the  trial,  must  be  filed  at  least  one  day  before  the  day  of  trial. 

Sec.  388.  [Fees.] — The  following  fees  shall  be  allowed  for  taking  depositions  in 
the  state,  viz:  Swearing  each  witness,  five  cents;  for  each  subpoena,  attachment,  or  or- 
der of  commitment,  fifty  cents;  for  each  hundred  words  contained  in  such  deposition 
and  certificate,  ten  cents  and  no  more ;  and  such  officer  may  retain  the  same  until  such 
fees  are  paid.  Such  officer  shall  also  tax  the  costs  of  the  sheriff  or  other  officer  who 
^hall  serve  the  process  aforesaid,  and  fees  of  the  witness,  and  may  also,  if  directed  by 
the  persons  entitled  thereto,  retain  such  depositions  until  the  said  fees  are  paid. 

exceptions  to  depositions. 

Sec.  389.  [Form — Filing.] — Exceptions  to  depositions  shall  be  in  writing, 
specifying  the  grounds  of  objection,  and  filed  with  the  papers  in  the  cause. 

Sec.  390.  [When  made.] — No  exception  other  than  for  incompetency  or  irrele- 
vancy shall  be  regarded,  unless  made  and  filed  before  the  commencement  of  the  trial. 

Sec.  391.  [When  considered.] — The  court  shall,  on  motion  of  either  party, 
hear  and  decide  the  questions  arising  on  exceptions  to  depositions  before  the  commence- 
ment of  the  trial. 

Sec.  392.  [Errors  waived.] — Errors  of  the  court  in  its  decirions  upon  excep- 
tions to  depositions  are  waived,  unless  excepted  to. 

GENERAL  PROVISIONS. 

8kc.  898.  [Proof  of  genuineness  of  documents.] — Either  party  may 
exhibit  to  the  other  or  his  attorney,  at  any  time  before  the  trial,  any  paper  or  docu- 
ment material  to  the  action,  and  request  an  admission  in  writing  of  genuineness.  If 
the  adverse  party  or  his  attorney  fail  to  give  the  admission  in  writing  within  four  days 

See.  885.  It  it  not  necemary  that  certificate  should  show  in  terms  that  the  oath  was  administered  in  or  with 
r-^erence  to  the  canne.  1  N*^b.  119.  Not  necc'KRary  that  certificate  shoald  state  that  deposition  was  read  to  wit- 
nfss.    20  Neb.  329.  ft  shoald  show  Ume  and  place  conformable  to  notice.    96  Neb.  Tie, 

Sicc.  386.  Althooffh  conrt  magr  err  in  retasinx  to  suppress  deposition,  yet  if  the  moving  party  fall  to  object  to 
its  beinK  read  at  the  trial,  he  cann«t  complain  of  snch  error  in  appellate  court.    4  Neb.  369. 

Sec.  3S9.  If  deposition  is  suppressed,  and  no  exception  taken,  the  correctness  of  the  rulins  cannot  be  ques- 
tioned on  error  in  the  supreme  court.    7  Neb.  329. 

Sec.  390.  Objections  to  depositions,  except  for  Incompetency,  must  be  made  before  trial.  13  Neb.  47.  14  Id. 
492.  16  Id.  587.  Objections  to.  on  ^ound  that  deponents  did  not  disclose  source  of  their  knowledgre  of  facts  to 
v^lch  they  depose  overruled.  16  Neb.  664.  Testimony  con  twined  in  deposition  objected  to,  examined,  and  sus- 
<taJned  in  part,  and  as  to  the  residue,  BM,  Not  reversible  error.    23  Neb.  151. 
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after  the  request,  and  if  the  party  exhibiting  the  paper  or  document  be  afterward 
put  to  any  cost  or  expense  to  prove  its  genuineness,  and  the  same  be  finally  proved  or 
admitted  on  the  trial,  such  costs  and  expenses,  to  be  ascertained  at  the  trial,  shall  be 
paid  by  the  party  refusing  to  make  the  admission,  unless  it  shall  appear  to  the  satisfaC' 
tion  of  the  court  that  there  were  good  reasons  for  the  refusal. 

Sec.  394.  [Inspection  of  papers  by  adverse  party.]— Either  party  or 
his  attorney  may  demand  of  the  adverse  party  an  inspection  and  copy,  or  permission  ta 
take  a  copy  of  a  book,  paper,  or  document  in  his  possession  or  under  his  control,  con- 
taining evidence  relating  to  the  merits  of  the  action  or  defense  therein.  Such  demand 
shall  be  in  writing,  specifying  the  book,  paper,  or  document  with  suflScient  particularity 
to  enable  the  other  party  to  distinguish  it,  and  if  compliance  with  the  demand  within 
fo^r  days  be  refused,  the  court  or  judge,  on  motion  and  notice  to  the  adverse  party, 
may  in  their  discretion  order  the  adverse  party  to  give  the  other,  within  a  specified 
time,  an  inspection  and  copy,  or  permission  to  take  a  copy,  of  such  book,  paper,  or 
document ;  and  on  failure  to  comply  with  such  order,  the  court  may  exclude  the  paper 
or  document  from  being  given  in  evidence,  or,  if  wanted  as  evidence  by  the  party  ap- 
plying, may  direct  the  jury  to  presume  it  to  be  such  as  the  party  by  affidavit  alleges  it 
to  be.  This  section  is  not  to  be  construed  to  prevent  a  party  from  compelling  another 
to  produce  any  book,  paper,  or  document  when  he  is  examined  as  a  witness. 

SEa  395.  [Copy  of  writing  of  adverse  party.]— Either  party  or  his  at- 
torney, if  required,  shall  deliver  to  the  other  party  or  his  attorney  a  copy  of  any  deed, 
instrument,  or  other  writing  whereon  the  action  or  defense  is  founded,  or  which  he  in- 
tends to  oflfer  in  evidence  at  the  trial,  If  the  plaintiff  or  defendant  shall  refuse  to  fur 
nish  the  copy  or  copies  required,  the  party  so  refusing  shall  not  be  permitted  to  give  in 
evidence,  at  the  trial,  the  original,  of  which  a  copy  has  been  refused.  This  section  shaU 
not  apply  to  any  paper  a  copy  of  which  is  filed  with  a  pleading. 

Sec.  896.  [Laws  of  otlier  states — Printed  copies.] — Printed  copies  in 
volumes  of  statutes,  code,  or  other  written  law,  enacted  by  any  other  territory,  state,  or 
foreign  government,  purporting  or  proved  to  have  been  published  by  the  authority 
thereof,  or  proved  to  be  commonly  admitted  as  evidence  of  the  existing  law  in  the 
courts  or  tribunals  of  such  territory,  state,  or  government,  shall  be  admitted  by  the 
courts  and  officers  of  this  state  on  all  occasions,  as  presumptive  evidence  of  such  laws 
The  unwritten  or  common  law  of  any  other  territory,  state,  or  foreign  government  may 
be  proved  as  facts  by  parol  evidence,  and  the  books  of  reports  of  cases  adjudged  in  theii 
courts  may  also  be  admitted  as  presumptive  evidence  of  such  law. 

Sec.  397.  [Concealment  of  witness— Power  of  officer.] — If  a  witn^s 
conceal  himself,  or  in  any  other  manner  attempt  to  avoid  being  personally  served  with 
a  subpoena,  any  sheriff  or  constable  having  the  subpoena  may  use  all  necessary  and 
proper  means  to  serve  the  same,  and  for  that  purpose  may  break  into  any  building  or 
other  place  where  the  witness  is  to  be  found,  having  first  made  known  his  business  and 
demanded  admittance. 

Sec.  398.  [Party  subpoenaed— Failing  to  appear.]— In  addition  to 
the  above  remedies,  if  a  party  to  a  suit  in  his  own  right,  on  being  duly  subpoenaed,  &il 
to  appear  and  give  testimony,  the  other  party  may,  at  his  option,  have  a  continuance 
of  the  cause  as  in  cases  of  other  witnesses,  and  at  the  cost  of  the  delinquent. 

Sec.  399.  [Papers  produced  by  rule  of  court.]— The  supreme  or  dis- 
trict court  may,  by  rule,  require  the  production  of  any  papers  or  books  which  are  ma- 
terial to  the  just  determination  of  any  cause  pending  before  it,  for  the  purpose  of  being 
inspected  and  copied  by  or  for  the  party  thus  calling  for  them. 

Sec.  400.  [Same — Petition  for.] — The  petition  for  that  purpose  must  sute 
the  facts  expected  to  be  proved  by  such  books  or  papers,  and  that  as  the  petitioner  believes, 
such  books  and  papers  are  under  the  control  of  the  party  against  whom  the  rule  is 

Sec.  394.    Cited  5  Neb.  619.    Section  not  applicable  to  public  recorda.    19  N«b.  S47. 
Sko.  898.    Either  party  may  sabpcpna  adverse  party.    21  Neb.  278. 
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*6ought,  and  mast  show  wherein  they  are  material  The  rule  shall  thereupon  be  granted 
to  produce  the  book  and  papers,  or  show  cause  to  the  contrary,  if  the  court  deem  such 
rule  expedient  and  proper. 

Sec.  401.  [Same— Failure  to  obey  rule.] — On  failing  to  obey  the  rule  or 
show  sufficient  cause  for  such  failure,  the  same  consequences  shall  ensue  as  if  the  party 
had  failed  to  appear  and  testify,  when  subpoenaed  by  the  party  now  calling  for  the 
books  and  papers. 

Sec.  402.  [Writing  called  for— When  used.]— Though  a  writing  called 
for  by  one  party  is  by  the  other  produced,  the  party  thus  calling  for  it,  is  not  obliged 
to  use  it  as  evidence  in  the  case. 

Sec.  403.  [Proof  of  publication.] — Publications  required  by  law  to  be 
made  in  a  newspaper,  may  be  proved  by  affidavit  of  any  person  having  knowledge  of 
the  fact,  specifying  the  time  when  and  the  paper  in  which  the  publication  was  made, 
but  such  affidavit  must,  for  the  purposes  now  contemplated,  be  made  within  six  months 
after  the  last  day  of  publication, 

Sec.  404.  [Proof  of  service.] — ^The  posting  up  or  service  of  any  notice  or 
other  paper  required  by  law,  may  be  proved  by  the  affidavit  of  any  competent  witness, 
attached  to  a  copy  of  said  notice  or  paper,  and  made  within  six  months  of  the  time  of 
such  posting  up. 

Sec.  405.  [Proof  by  affidavit.] — Any  other  fact  which  is  required  to  be 
shown  by  affidavit,  and  which  may  be  required  for  future  use  in  any  action  or  other 
proceeding,  may  be  proved  by  pursuing  the  course  above  indicated,  as  nearly  as  the 
circumstances  of  the  case  will  admit. 

Sec.  406.  [Same — Perpetuation.] — Such  proof  so  made  may  be  perpetuated 
and  preserved  for  future  use  by  filing  the  papers  above  mentioned  in  the  office  of  the 
judge  of  probate,  and  the  original  affidavit  appended  to  the  notice  or  paper,  if  there  be 
one,  and  if  not  the  affidavit  by  itself  is  presumptive  evidence  of  the  facts  stated  therein, 
but  does  not  preclude  other  modes  of  proof  now  held  sufficient. 

Sec.  407.  [Field  notes  or  plat  of  county  surveyor.] — A  copy  of  the 
field  notes  of  any  county  surveyor,  or  a  plat  made  by  him,  and  certified  under  oath  as 
correct,  may  be  received  as  evidence  to  show  the  shape  or  dimensions  of  a  tract  of  land, 
or  any  other  fact  ^^hose  ascertainment  requires  only 'the  exercise  of  scientific  skill  or 
calculation. 

Sec.  408.  [Certified  copies  of  records.]— Duly  certified  copies  of  all 
records  and  entries  or  papers  belonging  to  any  public  office,  or  by  authority  of  law  filed 
to  be  kept  therein,  shall  be  evidence  in  all  cases  of  equal  credibility  with  the  original 
records  or  papers  so  filed. 

Sec.  409.  [Same — How  obtained.] — Every  officer  having  the  custody  of  a 
public  record  or  writing  is  bound  to  give  any  person  on  demand  a  certified  copy  thereof, 
on  payment  of  the  legal  fees  therefor. 

Sec.  410.  [Lost  official  papers— Certificate.] — ^The  certificate  of  a  pub- 
lic officer  that  he  has  made  diligent  and  ineflfectual  search  for  a  paper  in  his  office  is  of 
the  same  efficacy  in  all  cases  as  if  such  officer  had  personally  appeared  and  sworn  to 
such  facts. 

Sec.  411.  [Land  office  receipts.] — The  usual  duplicate  receipt  of  the  re- 
ceiver of  any  land  office,  or,  if  that  be  lost  or  destroyed,  or  beyond  the  reach  of  the 
party,  the  certificate  of  such  receiver,  that  the  books  of  his  office  show  the  sale  of  a  tract 
of  land  to  a  certain  individual,  is  proof  of  title  equivalent  to  a  patent  against  all  but  the 
holder  of  an  actual  patent 

8kc.  408.    cited  10  Neb.  77. 

SBC.  40M.    This  does  not  prevent  the  oral  teBtlmony  of  a  witnefls  who  saw  entries  of  a  public  record  made.    7 
Veb.  337.    Correction  of  imperfect  record  by  perfect  one.    21  Neb.  597.    See  also  U  Neb.  45S.    19  Id.  846.    85  Id.  868. 
SBC.  409.    16  Nnb.  452. 
SBC.  410.    6  Neb.  82.    7  Id.  468.    14  Id.  488. 
Seo.  4U.    2  Neb.  108. 458.    13  Id.  240.    Land  office  receipt  is  colorable  title.    S8  N^.  847. 
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Sec.  412.  [Official  signatures — Genuineness.] — In  the  cases  conteo)- 
plated  in  the  last  three  sections,  the  signature  of  the  officer  shall  be  presumed  to  be  gen- 
uine until  the  contrary  is  shown. 

Sec.  413.  [Proof  of  judicial  records.]— A  judicial  record  of  this  state,  or 
of  any  other  federal  court  of  the  United  States,  may  be  proved  by  the  producing  of  the 
original,  or  by  a  copy  thereof,  certified  by  the  clerk  or  the  person  having  the  legal  cus- 
tody thereof,  authenticated  by  his  seal  of  office,  if  he  have  one. 

Sec.  414.  [Same — Or  other  states*] — That  of  a  sister  state  may  be  proTed 
by  the  attestation  of  the  clerk  and  the  seal  of  the  court  annexed,  if  there  be  a  s^il,  to- 
gether with  a  certificate  of  a  judge,  chief  justice,  or  presiding  magistrate,  that  the  at- 
testation is  in  due  form  of  law. 

Seo.  415.  [Same — Justices  of  the  peace.]— The  official  certificate  of  a 
justice  of  the  peace  of  any  of  the  United  States,  to  any  judgment,  and  the  preliminarj 
proceeding  before  him,  supported  by  the  official  certificate  of  the  clerk  of  any  court  oi 
record  within  the  county  in  which  such  justice  resides,  stating  that  he  is  an  acting  justice 
of  the  peace  of  that  county,  and  that  the  signature  of  his  certificate  is  genuine,  is  saB- 
cient  evidence  of  such  proceedings  and  judgment 

Sec.  416.  [Same — Foreig^n  countries.] — Copies  of  records  and  proceed- 
ings in  the  courts  of  a  foreign  country  may  be  admitted  in  evidence,  upon  being  authen- 
ticated as  follows :  First  By  the  official  attestation  of  the  clerk  or  officer  in  whose 
custody  such  records  are  legally  kept  Second  By  the  certificate  of  one  of  the  judges 
or  magistrates  of  such  court,  that  the  person  so  attesting  is  the  clerk  or  officer  legally 
entrusted  with  the  custody  of  such  records,  and  that  the  signature  to  his  attestation  is 
genuine.  Third  By  the  official  certificate  of  the  officer  who  has  the  custody  of  the 
principal  seal  of  the  government  under  whose  authority  the  court  is  held,  attested  by 
said  seal,  stating  that  such  court  is  duly  constituted,  specifying  the  general  nature  of  iu 
jurisdiction,  and  verifying  the  seal  of  the  court. 

Sec.  417.  [Acts  of  executives.] — Acts  of  the  executive  of  the  United  States 
or  of  this  state  or  of  any  state  in  the  union,  or  of  a  foreign  government  are  proved  by 
the  records  of  the  state  department  of  the  respective  governments,  or  by  public  docu- 
ments purporting  to  have  been  printed  by  order  of  the  legislature  of  those  governments 
respectively,  or  by  either  branch  thereof. 

Sec\418.  [Leg^islative  proceedings.] — The  proceedings  of  the  legislature 
of  this  state,  or  any  state  of  the  union,  or  of  the  United  States,  or  of  any  foreign 
government  are  proved  by  the  journals  of  those  bodies  respectively,  or  of  either  branch 
thereof,  and  either  by  copies  officially  certified  by  the  clerk  of  the  house  in  which  the 
proceedings  were  had,  or  by  a  copy  purporting  to  have  been  printed  by  their  order. 

Sec.  419.  [Statute  law— Printed  copies.] — ^Printed  copies  of  the  statute 
laws  of  this  state,  or  any  of  the  United  States,  or  of  congress,  or  of  any  foreign  govern- 
ment, purporting  or  proved  to  have  been  published  under  the  authority  thereof,  or 
proved  to  be  commonly  admitted  as  evidence  of  the  existing  laws  in  the  courts  of  such 
state  or  government,  shall  be  admitted  in  the  courts  of  this  state  as  presumptive  evidence 
of  such  law. 

Sec.  420.  [Same— Public  seal— Unwritten  law.]— The  public  seal  of 
the  state  or  county  affixed  to  a  copy  of  a  written  law  or  other  public  writing,  is  also  ad- 
missible as  evidence  of  such  law  or  writing  respectively  ;  the  unwritten  law  of  any  other 
state  or  government  may  be  proved  as  fact  by  parol  evidence^  and  also  by  the  books  of 
reports  of  cases  adjudged  in  their  courts. 

PROCEEDINGS  TO  PERPETUATE  TESTIMONY. 

Sec.  421.  [Petition.] — The  testimony  of  a  witness  may  be  perpetuated  in  the 
following  manner:  The  applicant  shall  file  in  the  office  of  the  clerk  of  the  district  court, 

Skc.  412.    16  Neb.  453. 

Ssc.  414.  Judgment  of  a  Btat«  coart  daly  authenticated  as  prescribed  by  act  of  congrsM  is  0ODcliisiT«  apo& 
merits  or  subject  matter.  But  want  of  Jnrtsdlctlon,  release,  payment,  limitation  by  statute,  common  law  pf«- 
scription,  or  fraad  is  a  good  plea  to  an  action  brought  on  such  Jadgment.    6  Neb.  428. 
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a  petition,  to  be  verified,  in  which  shall  be  set  forth,  specially,  the  subject  matter  rela- 
tive to  which  testimony  is  to  be  taken,  and  the  names  of  the  persons  interested,  if  known 
to  the  applicant ;  and  if  not  known,  such  general  description  as  he  can  give  of  such  per- 
sons as  heirs,  devisees,  alienees,  or  otherwise.  The  petition  shall  also  state  the  names  of 
the  witnesses  to  be  examined,  and  the  interrogatories  to  be  propounded  to  each ;  that 
the  applicant  expects  to  be  a  party  to  an  action  in  a  court  of  this  state,  in  which  such 
testimony  will,  as  he  believes,  be  material ;  and  the  obstacles  preventing  the  immediate 
commencement  of  the  action,  where  the  applicant  expects  to  be  plaintiff 

Sec.  422.  [Order  for  examination.]— The  court,  or  judge  thereof,  may 
forthwith  make  an  order  allowing  the  examination  of  such  witnesses.  The  order  shall 
prescribe  the  time  and  place  of  the  examination,  how  long  the  parties  interested  shall 
be  notified  thereof,  and  the  manner  in  which  they  shall  be  notified. 

SEa  423.  [Cross-interrogatories.] — When  it  appears  satisfectorily  to  the 
oourt  or  judge  that  the  parties  interested  cannot  be  personally  notified,  such  court  or 
judge  shall  appoint  a  competent  attorney  to  examine  the  petition  and  prepare  and  file 
cross-interrogatories  to  those  contained  therein. 

Sec.  424.  [Examination — Attorney's  fee.] — ^The  witnesses  shall  be  ex- 
amined upon  the  interrogatories  of  the  applicant,  and  upon  cross-interrogatories,  where 
they  are  required  to  be  prepared,  and  no  others  shall  be  propounded  to  them  ;  nor  shall 
any  statement  be  received  which  is  not  responsive  to  some  one  of  them.  The  attorney 
filuig  the  cross-interrogatories  shall  be  allowed  a  reasonable  fee  therefor,  to  be  taxed  in 
the  bill  of  costs. 

Sec.  425.  [Same — Before  whom  taken — ^Preservation.] — Such  dep- 
ositions shall  be  taken  before  some  one  authorized  by  law  to  take  depositions,  or  before 
some  one  specially  authorized  by  the  court  or  judge,  and  shall  be  returned  to  the  clerk's 
office  of  the  court  in  which  the  petition  was  filed. 

Sec.  426.  [Same— Approval — Effect.]— The  court  or  judge,  if  satisfied  that 
the  depositions  have  been  properly  taken,  and  as  herein  required,  shall  approve  the  same 
and  order  them  to  be  filed :  and  if  a  trial  be  had  between  the  parties  named  in  the  peti- 
tion, or  their  privies  or  successors  in  interest,  such  depositions,  or  certified  copies  thereof, 
may  be  given  in  evidence  by  either  party,  where  the  witnesses  are  dead,  or  insane,  or 
where  their  attendance  for  oral  examination  cannot  be  obtained  or  required ;  but  such 
depositions  shall  be  subject  to  the  same  objections  for  irrelevancy  and  incompetency  as 
may  be  made  to  depositions  taken  pending  an  action. 

Sec.  427.  [Costs.] — The  applicant  shall  pay  the  costs  of  all  proceedings  under 
this  chapter. 

TITLE  XL— Judgment. 

JUDGMENT  IN  GENEBAL. 

Sec.  428.  [Defined.] — ^A  judgment  is  the  final  determination  of  the  rights  of 
the  parties  in  an  action. 

Sec.  429.  [Af^aini^t  whom  given.] — Judgment  may  be  given  for  or  against 
one  or  more  of  several  plaintifis,  and  for  or  against  one  or  more  of  several  defendants ; 

SBC.  488.  Form.  7  Neb.  479.  SI  Id.  690.  84  Id.  249.  Entry  on  Journal.  2  Neb.  64.  9  Id.  76.  12  Id.  579.  Gen- 
eral rule.  8  Neb.  467.  10  Id.  24.  13  Id.  546.  14  Id.  8,  377.  16  Id.  72.  20  Id.  100.  Jndgrment  conclusive.  1  Neb. 445. 
6  Id.  461.  10  Neb.  578.  12  Id.  566.  18  Id.  587.  16  Id.  217.  Bat  only  as  to  matters  in  issue.  11  Neb.  402.  Judg- 
ment only  binds  parties  and  priylee.  81  Neb.  88.  Of  non-suit  not  conclusive.  14  Neb.  418.  Must  conform  to 
pleadings.  12  Neb.  873.  And  to  finding.  8  Neb.  168.  10  Id.  226.  Want  of  finding  not  fatal.  9  Neb.  278.  12  Id. 
.378.  81  Id.  580.  As  to  parties  before  court,  and  respecting  a  matter  within  its  Jurisdiction,  a  Judgment  withouta 
finding  to  sustain  it  is  not  void,  but  at  most,  merely  erroneous,  and  subject  to  reversal  by  a  suitable  proceeding 
In  a  tribunal  having  authority  to  review  it.  82  Neb.  87.  Flndlngof  fact  not  a  jadgment.  23  Neb.  164.  Judgment 
fitaould  not  be  entered  without  pleadings.  11  Neb.  471.  2  Neb.  286.  Not  conclusive  that  no  proof  was  taken.  2 
Neb.  314.  Want  of  Jurisdiction  fatal.  lNeb.44^.  18  Id.  537.  Default  should  be  entered  before  Judgment.  8  Neb. 
168.    [See  9  Neb.  61.] 

Seo.  429.  Several  Judgments  may  be  recovered  against  several  wrongdoers,  although  bfit  one  satisfaction  can 
be  had.  1  Neb.  127.  [And  see  10  Id.  582 1  If  suit  be  brought  against  three  parties  Jointly  and  severally  liable, 
jadgment  mi^  had  against  those  served.  1  Neb.  460.  Rule  as  to  Judgment  nun  obstante  verdlcto.  6  Neb.  305. 
[And  see  16  Neb.  473.]  Judgrment  may  be  void  as  to  one  defendant  but  good  at  to  another.  6  Neb.  410.  Judg- 
oient  entered  in  state  court,  upon  debt  accrued  before  institution  of  bankruptcy  proceedings,  prior  to  decree  in 
bankruptcy,  the  certificate  of  discharge  is  a  bar  to  further  proceedings  on  the  Judgment.    6  Neb.  451.    The  ]oum*l 
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it  may  determine  the  ultimate  rights  of  the  parties  on  either  side,  as  between  them- 
selves, and  it  may  grant  to  the  defendant  any  affirmative  relief  to.which  he  may  be  en- 
titled. In  an  action  against  several  defendants,  the  court  may  in  its  discretion  render 
judgment  against  one  or  more  of  them,  leaving  the  action  to  proceed  against  the  others, 
whenever  a  several  judgment  may  be  proper.  The  court  may  also  dismiss  the  petition 
with  costs,  in  favor  of  one  or  more  defendants,  in  case  of  unreasonable  neglect  on  the 
part  of  the  plaintiff  to  serve  the  summons  on  other  defendants,  or  to  proceed  in  tk 
cause  against  the  defendant  or  defendants  served. 

Sec.  429  a.  [Transcripts  from  other  counties— Effect — Liien— Ex- 
ecution.]— That  the  transcript  of  a  judgment  of  any  district  court  in  this  state 
may  be  filed  in  the  office  of  the  clerk  of  the  district  court  in  any  county,  and  sudi 
transcript  shall  be  a  lien  on  the  property  of  the  debtor  in  any  county  in  which  such 
transcript  is,  filed,  in  like  manner  as  in  the  county  where  such  judgment  was  rendered, 
and  execution  may  be  issued  on  judgment  obtained  by  such  transcript,  as  on  the  origi- 
nal judgment;  Provided,  That  such  transcript  shall  at  all  times  be  effected  and  be  in 
the  same  plight  as  the  original  judgment.     [1869,  158.    G.  S.  712.] 

Sec.  429  6.  [Decree  for  conveyance— Effect.]— When  any  judgment  or 
decree  shall  be  rendered  for  a  conveyance,  release,  or  acquittance,  in  any  court  of 
this  state,  and  the  party  or  parties  against  whom  the  judgment  or  decree  shall  be  ren- 
dered do  not  comply  therewith  within  the  time  mentioned  in  said  judgment  or  decree, 
such  judgment  or  decree  shall  have  the  same  operation  and  effect,  and  be  as  available 
as  if  the  conveyance,  release,  or  acquittance  had  been  executed  conformable  to  such 
judgment  or  decree.     [1869,  70.     G.  S.  711.] 

Sec.  429  c.  [Transcripts  from  U.  S.  courts,]— That  a  transcript  of  anv 
judgment  or  decree  rendered  in  a  circuit  or  district  court  of  the  United  States,  with- 
in the  state  of  Nebraska,  may  be  filed  in  the  office  of  the  clerk  of  the  district  conrt 
in  any  county  in  this  state,  and  such  transcript,  when  so  filed  and  entered  on  the  judg- 
ment record,  shall  be  a  lien  on  the  property  of  the  debtor  in  any  county  in  which  sucb 
transcript  is  so  filed,  in  the  san\e  manner  and  under  the  same  conditions  only  as  if  sadi 
judgment  or  decree  had  been  rendered  by  the  district  court  of  such  county ;  Provided, 
That  such  transcript  shall  at  all  times  be  afifected  and  be  in  the  same  plight  as  the  origi- 
nal judgment.     [Laws  1889,  chap.  30.] 

Sec.  429  d.  [Same.] — Nothing  herein  shall  be  construed  to  require  the  docket- 
ing of  a  judgment  or  a  decree  of  a  United  States  court,  or  the  filing  of  a  transcript  there- 
of in  any  state  office  within  the  same  county  in  this  state  in  which  the  judgment  oi 
decree  is  rendered,  in  order  that  such  judgment  or  decree  may  be  a  lien  on  any  property 
within  such  county.     [Id.  §  2.] 

Sec.  430.  [Action  dismissed  without  prejudice.] — An  action  maj  be 
dismissed  without  prejudice  to  a  future  action.     First — By  the  plaintifiT,  before  the  final 

entry  Is  Indisputable  evidence  of  what  Jndffment  is.  9  Neb.  76.  The  bringing  of  a  cause  into  the  supreme  eoart 
does  not  oust  the  district  court  of  jurisdiction  to  modify  its  Judgment  during  the  same  term  at  which  it  waa  nt 
dered.  pending  the  action  in  error  In  the  supreme  conrt.  9  Neb.  218.  Presumptions  are  in  favor  of  the  correctiM 
of  Judgments.  4  Nob.  415.  10  Neb.  1S5.  Judgment  in  excess  of  that  properly  recoverable,  where  there  are  no  oth^ 
errors  in  record,  plaintiffs  may  remit  excess.  14  Neb.  163.  Judgment  of  non-suit.  4  Neb.  450.  9  Id.  417.  U  Id. 
192.    12  Id.  80,  594.    18  Id.  87.    15  Id.  85.  584.    See  also  citation  of  section.    18  Neb.  677.    19  Id.  41S,  746.    SI  Id.  TU. 

22  Id.  424. 

Sec.  429  a.  "  An  act  to  give  effect  to  the  transcripts  of  Judgments  in  the  several  dletrict  courts."  Passed  aad 
took  effect  Feb.  15. 1869.    Laws  1869. 148.    See  16  Neb.  72. 

Sec.  429/7.  "And  act  giving  effect  to  judgments  and  decrees."  Passed  and  took  effect  Feb.  13,  ISO.  Lan 
1869.  70. 

Skcs.  429c-tf.  '*An  act  authorising  transcripts  of  Judgments  and  decrees  rendered  in  the  state  of  Nebraska.  \a 
theclrcuit  and  district  courts  of  the  United  States,  to  be  filed  In  the  counties  of  said  state,  and  prescriblngthe eoa^ 
ditions  under  which  they  may  be  filed."    Passed  and  took  effect  March  28, 1889.    Laws  1889.  chap.  80. 

Sec.  430.    Dismissal  by  court  without  a  hearing  on  merits,  not  a  bar  t4>  future  action.    14  Neb.  418.    16  Id.Si 

23  Id.  827.  Submission  of  cause  on  pleadings,  decree  dismissing  action  is  bar  to  future  action.  23  Neb.  84S.  For 
want  of  prosecution;  change  of  statute  in  time  of  holding  court  no  ground  for  reinstating  cause.  SNc^l^ 
Notice  of  motion  to  dismiss  for  want  of  prosecution  must  be  served  upon  adverse  party ;  action  dismissed  iritB- 
out  notice,  reinstated.  24  Neb.  765.  Dismissal  where  plaintiff  has  not  appeared  for  two  successive  terms.  3N«i^ 
872.  In  replevin,  after  delivery  of  property  to  plaintiff,  he  cannot  dismiss  without  prejudice.  9  Neb.  488.  Wbrw 
before  trial  plaintiff  dismisses  action,  defendant  has  right  to  proceed  with  trial  and  have  question  of  right  (rfpor^ 
session  of  property  determined ;  but  not  if  action  is  dinmissed  unconditionally  on  motion  of  defendant;  qualiii^ 
dismissal  with  proof  of  right  of  possession  in  defendant,  Hffid,  Aft«r  judgment,  error  without  prejudice.  17  Neit 
701.    Plaintiff  cannot  as  a  matUT  of  rlpht  (il.<«miss  action  after  flual  submission.    22  Neb.  639.    For  failure  to  irt^* 
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submission  of  the  case  to  the  jury,  or  to  the  court,  where  the  trial  is  by  the  court  Sec- 
ond— By  the  court,  where  the  plaintiff  fails  to  appear  on  the  trial.  Third — ^By  the 
courts  for  want  of  necessary  parties.  Fourth — "By  the  court,  on  the  application  of  some 
of  the  defendants,  where  there  are  others  whom  the  plaintiff  &il8  to  prosecute  with  dili- 
gence. Fifth — By  the  court,  for  disobedience  by  the  plaintiff  of  an  order  concerning: 
the  proceedings  in  the  action.  In  all  other  cases,  upon  the  trial  of  the  action,  the  de- 
cision must  be  upon  the  merits. 

Sec.  430  a.  [Plaintiff  may  dismiss  in  vacation.]— That  the  party, 
plaintiff,  in  any  case  pending  in  the  district  or  supreme  court  of  the  state,  shall,  when 
no  counter-claim  or  set-off  has  been  filed  by  the  opposite  party,  have  the  right  in  the 
vacation  of  any  of  said  courts  to  dismiss  his  said  action  without  prejudice,  upon  pay- 
ment of  costs,  which  said  dismissal  shall  be,  by  the  clerk  of  any  of  said  courts,  entered' 
upon  the  journals  and  take  effect  from  and  after  the  date  thereof.     [1867,  51.] 

Sec.  431.  [Action  dismissed  when  set-off  or  counter-claim 
pleaded.] — In  any  case  where  a  set-off  or  counter-claim  has  been  presented,  the  de- 
fendant shall  have  the  right  of  proceeding  to  the  trial  of  his  claim,  although  the  plain- 
tiff may  have  dismissed  the  action  or  failed  to  appear. 

Sec.  432.  [On  failure  to  answer.]— If  the  taking  of  an  account,  or  the 
proof  of  a  fact,  or  the  assessment  of  damages,  be  necessary  to  enable  the  court  to  pro- 
nounce judgment  upon  a  failure  to  answer,  or  after  a  decision  of  an  issue  of  law,  the 
court  may,  with  the  assent  of  the  party  not  in  default,  take  the  account,  hear  the  proof, 
or  assess  the  damages ;  or  may,  with  the  like  assent,  refer  the  same  to  a  referee,  master^ 
or  commissioner,  or  may  direct  the  same  to  be  ascertained  or  assessed  by  a  jury.  If  a 
jury  be  ordered,  it  shall  be  on  or  after  the  day  on  which  the  action  is  set  for  trial. 

Sec.  433.  [By  confession.] — Any  person  indebted  or  against  whom  a  cause  of 
action  exists  may  personally  appear,  in  a  court  of  competent  jurisdiction,  and,  with  the 
assent  of  the  creditor  or  person  having  such  cause  of  action,  confess  judgment  therefor, 
whereupon  judgment  shall  be  entered  accordingly. 

Sec.  434.  [Same — Cause  of  action  stated.] — The  debt  or  cause  of  action 
shall  be  briefly  stated  in  the  judgment,  or  in  a  writing  to  be  filed  as  pleadings  in  other 
actions. 

Sec.  435.  [Same — Effect.] — Suchjudgment  shall  authorize  the  same  proceed- 
ings for  its  enfotcement  as  judgments  rendered  in  actions  regularly  brought  and  prose- 
cuted ;  and  the  confession  shall  operate  as  a  release  of  errors. 

SEa  436.  [Same — By  attorney.] — Every  attorney  who  shall  confess  judg- 
ment in  any  case  shall,  at  the  time  of  making  such  confession,  produce  the  warrant  of 
attorney  for  making  the  same  to  the  court  before  which  he  makes  the  confession,  and 
the  original,  or  a  copy  of  the  warrant  shall  be  filed  with  the  clerk  of  the  court  in 
which  &e  judgment  shall  be  entered. 

Sec.  437.  [Same — By  person  in  custody.]— If  any  person  be  in  custody 
in  a  civil  action,  at  the  suit  of  another,  no  warrant  of  attorney  executed  by  the  person 
in  custody,  to  confess  judgment  in  favor  of  the  person  at  whose  suit  he  is  in  custody, 

•ecvrltjforoosts;  secvrltj  snbseqaentlj  gtraa ;  eaoae  rtlnntated.  S5  Neb.  467.  Where  eanae  was  sabmitted  to 
■npreme  coart  on  demnrrer  to  petttlon,  and  a  deddon  rendered  sustaining  demarrer,  bat  no  opinion  filed,  and 
afterwards  and  before  the  preparation  of  opinion  plainttfT  attempted  to  dismiss  the  action,  to  which  defendant 
objected.  HbM,  That  attempt  to  dismiss  was  nnavalllnff,  and  that,  the  canse  having  been  finally  enbmitted,  final 
Jaagment  in  the  case  would  be  rendered.  Id.  Dismissal  bj  assignee  of  plaintiff  set  aside,  on  facte  stated.  15Neb. 
SSS.  Court  cannot  dismiss  after  plaintiff  has  introduced  eridence  to  Jury  without  verdict  on  merlte.  15  Neb.  584. 
Dismissal  as  to  one  defendant  during  trial,  proper.  lA  Neb.  676.  Failure  to  entitle  papers  or  to  properly  entitle 
them,  if  It  is  apparent  to  what  case  they  relate,  not  saflldent  to  Justify  the  court  In  dismissing  action.  20  Neb. 
894.  Replevin  before  Justice ;  return  of  sheriff  showing  value  of  goods  to  be  in  excess  of  JuriKdiction :  agreement  of 
both  partsee  to  dismiss  suit,  and  sheriff  ordered  to  return  goods;  Held.  Valid  agreement  to  dismlsn.  independently 
of  question  of  Jurisdiction  of  Justice.  90  Neb.  S56.  Capse  dismissed  for  want  of  prosecution ;  reinstated  UDon 
showing  neglect  of  attorneys  without  fault  of  plaintiffs.  25  Neb.  72.  Supreme  cannot  reinstate  cause  dismissed ' 
in  dlstnet  court.    87  Neb.  605. 

ggo.  ^ A.  "An  act  for  the  dismissal  of  certain  actions  in  vacation."  Passed  and  took  effect  June  19, 1867. 
Laws  1867,  51.  If  plaintiff  in  an  action  wherein  no  counter-claim  or  setoff  has  been  filed,  dismlssee  Itin  vacation,  it 
is  Incompetent  for  the  court  at  next  term  to  permit  an  intervention  In  said  cause.    17  Neb.  477. 

SBC.  483.    See  section  896.    11  Neb.  898. 

Sbo  488.  Defendant  not  served  with  process  appearing  before  Justice  of  peace  and  confessing  ludgment,  aewnt: 
of  plaintiff  necessary  to  give  Justice  Jurisdiction.  AUUr,  where  creditor  brings  action,  issues  and  serves  proosee.. 
as  In  sQch  caee  assent  of  plaintiff  is  presumed.    93  Neb.  386. 
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•ehall  be  of  any  force,  unless  some  attorney  expressly  named  by  the  person  in  costodj 
be  present,  and  sign  the  warrant  of  attorney  as  a  witness. 

MANKER  OF  GIYING  AKD  ENTERIKO  JUDGMENT. 

SBa  438.  [Upon  general  verdict.] — ^When  a  trial  by  jury  has  been  had 
judgment  must  be  rendered  by  the  clerk  in  conformity  to  the  verdict,  unless  it  b 
special,  or  the  court  order  the  case  to  be  reserved  for  future  argument  or  consideratiozL 

Sec.  439.  [Upon  special  finding— Reserved  case.] — Where  the  ver- 
dict is  special,  or  where  there  has  been  a  special  finding  on  particular  questions  of  feet, 
or  where  the  court  has  ordered  the  case  to  be  reserv^,  it  shall  order  what  judgment 
shall  be  entered. 

Sec.  440.  [Upon  pleadings.] — Where,  upon  the  statements  in  the  pleadings, 
one  party  is  entitled  by  law  to  judgment  in  his  favor,  judgment  shall  be  so  rendered  bj 
the  court,  though  a  verdict  has  been  found  against  such  party. 

Sec.  441.  [Upon  set-off— Counter-claim.]— If  a  counter-claim  or  set^ 
established  at  the  trial  exceeds  the  plaiotiflTs  claim  so  established,  judgment  for  the  de- 
fendant must  be  given  for  the  excess ;  or,  if  it  appear  that  the  defendant  is  entitled  to 
any  affirmative  relief,  judgment  shall  be  given  therefor. 

Sec.  442.  [Infant's  rights,  reserved.] — It  shall  not  be  necessary  to  re- 
serve, in  a  judgment  or  order,  the  right  of  an  in&nt  to  show  cause  against  it  after  his  at- 
taining full  age;  but  in  any  case  in  which,  but  for  this  section,  such  reservation  would 
have  been  proper,  the  infant,  within  one  year  after  arriving  at  the  age  of  twenty-oDe 
years,  may  show  cause  against  such  order  or  judgment 

Sec.  443.  [Entered  on  journal.] — All  judgments  and  orders  must  be  en- 
tered on  the  journal  of  the  court,  and  specify  clearly  the  relief  granted  or  order  made 
in  the  action. 

Sec.  444.  [Complete  record.] — ^The  clerk  shall  make  a  complete  record  of 
every  cause  as  soon  as  it  is  finally  determined,  unless  such  record  or  some  part  thereof 
be  duly  waived. 

Sec.  445.  [Same — When  made.] — He  shall  make  up  such  record  in  eaeh 
cause,  in  the  vacation  next  aft^r  the  term  at  which  the  same  was  determined,  and  the 
presiding  judge  of  such  court  shall,  at  its  next  term  thereafter,  subscrifaNB  the  same. 

Sec.  446.  [Same — Contents.] — The  records  shall  be  made  up  from  the  peti- 
tion, the  process,  return,  the  pleadings  subsequent  thereto,  reports,  verdicts,  orders,  judg- 
ments, and  all  material  acts  and  proceedings  of  the  court ;  but  if  the  items  of  an  ac- 
count, or  the  copies  of  a  paper  attached  to  the  pleadings  be  voluminous,  the  court  may 
order  the  record  to  be  made  by  abbreviating  the  same  or  inserting  a  pertinent  descrip- 
tion thereof,  or  by  omitting  them  entirely.     Evidence  must  not  be  recorded. 

Sec.  447.  [Records  signed  by  judge.]— When  the  judicial  acts  or  other 
proceedings  of  any  court  have  not  been  regularly  brought  up  and  recorded  by  the  clerk 
thereof,  such  court  shall  cause  the  same  to  be  made  up  and  recorded  within  such  time 
as  it  may  direct.  When  they  are  made  up,  and  upon  examination  found  to  be  correct, 
the  presiding  judge  of  such  court  shall  subscribe  the  same. 

Sec.  448.  [Complete  record— Unnecessary  when.] — ^No  complete  rec- 
ord shall  be  made :  First — In  criminal  prosecutions  where  the  indictment  has  been 
quashed,  or  where  the  prosecuting  attorney  shall  have  entered  a  nolle  prosequi  on  the 
indictment.  Second — In  cases  where  an  action  has  been  dismissed  without  prejudice  to 
a  future  action.  Third — In  actions  in  which,  in  open  court,  at  the  term  at  which  the 
final  order  or  judgment  shall  be  made,  both  parties  shall  declare  their  agreement  that 
no  record  shall  be  made. 

Sec.  440.  See  note  to  sec.  428.    11  Neb.  471. 

Sec.  44».  I  Nob.  :V>6.    2  Id.  M.    9  Id.  76.    12  Id.  67».    90  Id.  100. 

.NK.    4U.  11  Nob.  471.    Wairer  mast  be  by  both  parties,  at  trial  term.    47  N.  W.  R.  929. 

Skc.  44«.  iJNeb.iJIT. 

Skc.  447  20Neb.  lOL 
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SEa  449.  [Same — Action  dismissed.] — In  cases  where  an  action  has  been 
dismissed  without  prejudice  to  a  future  action,  the  clerk  shall  make  a  complete  record 
of  the  proceedings  upon  being  paid  for  making  the  same  by  the  party  desiring  the  rec- 
ord to  be  made. 

Sec.  460.  [Same — Set-oflT— Counter  claim.] — A  complete  record  shall  be 
made  in  the  case  mentioned  in  section  four  hundred  and  thirty-one,  unless  waived  by 
the  parties. 

CONVEYANCE  BY  COMMISSIONERB. 

Sec.  461.  [Realty — When  conveyed.] — ^Real  property  may  be  conveyed 
by  master  commissioners  as  hereinafter  provided :  Firgt — When,  by  an  order  or  judg- 
ment in  an  action  or  proceeding,  a  party  is  ordered  to  convey  such  property  to  another, 
and  he  shall  neglect  or  refuse  to  comply  with  such  order  or  judgment  Second — When, 
specific  real  property  is  required  to  be  sold  under  an  order  or  judgment  of  the  court 

Sec.  462.  [Sheriff  may  act— Sales.] — A  sheriff  may  act  as  a  master  com- 
missioner under  the  second  subdivision  of  the  preceding  section.  Sales  made  under  the 
same  shall  conform  in  all  respects  to  the  laws  regulating  sales  of  land  upon  execution. 

Sec.  453.  [Deed,  how  made.] — The  deed  of  a  master  commissioner  shall  con- 
tain the  like  recital,  and  shall  be  executed,  acknowledged,  and  recorded  as  the  deed  of 
a  sherifl^  of  real  property  sold  under  execution. 

TITLE  XII. — Causes  of  Action  which  Survive,  and  Abatement  of  Actions- 
Sec.  454.  [Causes  of  action  which  survive.]— In  addition  to  the  causes- 
of  action  which  survive  at  common  law,  causes  of  action  for  mesne  profits,  or  for  an  in- 
jury to  real  or  personal  estate,  or  for  any  deceit  or  fraud,  shall  also  survive,  and  the  ac- 
tion may  be  brought  notwithstanding  the  death  of  the  person  entitled  or  liable  to  the 
same. 

Sec.  455.  [Actions  which  do  not  abate.] — No  action  pending  in  any 
court  shall  abate  by  the  death  of  either  or  both  the  parties  thereto,  except  an  action  for 
libel,  slander,  malicious  prosecution,  assault,  or  assault  and  battery,  for  a  nuisance,  or 
against  a  justice  of  the  peace  for  misconduct  in  office;  which  shall  abate  by  the  death, 
of  the  defendant 

TITLE  XIII.    Revivor. 

Sec.  456.  [Of  action— Death  of  one  of  several  parties.]— Where 
there  are  several  plaintiffs  or  defendants  in  an  action,  and  one  of  them  dies,  or  his  pow- 
ers as  a  personal  representative  cease,  if  the  right  of  action  survive  to  or  against  the  re- 
maining parties,  the  action  may  proceed,  the  death  of  the  party,  or  the  cessation  of  his 
powers,  being  stated  on  the  record. 

Sec.  457.  [Same — Action  to  proceed.] — Where  one  of  several  plaintiffs 
or  defendants  dies,  or  liis  powers  as  a  personal  representative  cease,  if  the  cause  of  action 
do  not  admit  of  a  survivorship,  and  the  court  is  of  opinion  that  the  merits  of  the  contro- 
versy can  be  properly  determined,  and  the  principles  applicable  to  the  case  fully  settled, 
it  may  proceed  to  try  the  same  as  between  the  remaining  parties ;  but  the  judgment  shall, 
not  prejudice  any  who  were  not  parties  at  the  time  of  the  trial. 

SEa  458.  [Revivor  in  name  of  representatives.]— Where  one  of  the 
parties  to  an  action  dies,  or  his  powers  as  a  personal  representative  cease,  before  the  judg- 
ment, if  the  right  of  action  survive  in  favor  of  or  against  his  representatives  or  succes- 
sor, the  action  may  be  revived,  and  proceed  in  their  names. 

Sec  451.    See  section  4296.    14  Neb.  867. 

Sbc.4.''.2.    14  Neb.  367. 

Skc.  4!i6.  Revivor  is  matter  of  riffht.  7  Neb.  266.  Continneff  original  action.  Id.  6  Neb. 424.  Order  conclusive. 
6  Neb.  523.  No  objections  heard  which  seek  to  ero  behind  oriffinni  Judgment.  10  Neb.  192.  Kerivor  agaiust  Joint- 
debtors.  12  Neb.  8Xi,  Failure  of  clerk  to  change  title  of  canse  not  fatal.  6  Neb.  506.  And  see  12  Neb.  18.  Facu- 
stated  and  Held  That  plaintiff  was  entitled  to  an  order  of  revivor.  28  Neb.  504.  Dormant  Judgaieut  against^ 
school  district :  mandamus  does  not  lie  to  compvl  payment.    26  Neb.  304. 

Sec.  458.    6  Neb.  521. 
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Ssa  459.  [Order  of  revivor,]— The  revivor  shall  be  bj  a  conditioDal  order 
of  the  court  if  made  in  term,  or  by  a  judge  thereof  if  made  in  vacation,  that  the  actioQ 
be  revived  in  the  names  of  the  representatives  or  successor  of  the  party  who  died,  or 
whose  powers  ceased,  and  proceed  in  fevor  of  or  against  them. 

Sec.  460.  [Same— Made  upon  order.]— The  order  may  be  made  on  the 
motion  of  the  adverse  party,  or  of  the  representatives  or  successor  of  the  party  who  died, 
or  whose  powers  ceased,  suggesting  his  death  or  the  cessation  of  his  powers,  which,  with 
the  names  and  capacities  of  his  representatives  or  successor,  shall  be  stated  in  the  oider. 

Sec.  461.  [Same— Service  of  order.] — ^If  the  order  is  made  by  consent  of 
the  parties,  the  action  shall  forthwith  stand  revived ;  and  if  not  made  by  consult,  the 
order  shall  be  served  in  the  same  manner,  and  returned  within  the  same  time,  as  a  sum- 
mons, upon  the  party  adverse  to  the  one  making  the  motion,  and  if  sufficient  caose  be 
not  shown  against  the  revivor,  the  action  shall  stand  revived. 

Sec.  462.  [Notice  by  publication.] — ^When  the  plaintiff  shall  make  an  affi- 
davit, that  the  representatives  of  the  defendant,  or  any  of  them,  in  whose  name  the  ac- 
tion may  be  ordered  to  be  revived,  are^  non-residents  of  the  state,  or  have  left  the  aame 
to  avoid  the  service  of  the  order,  or  so  conceal  themselves  that  the  order  cannot  beserred 
upon  them,  or  that  the  names  and  residence  of  the  heirs  or  devisees  of  the  person  against 
whom  the  action  may  be  ordered  to  be  revived,  or  some  of  them,  are  unknown  to  the 
affiant,  a  notice  may  be  published  for  four  consecutive  weeks,  as  provided  by  section 
seventy-nine,  notifying  them  to  appear  on  a  day  therein  named,  not  less  than  ten  dap 
after  the  publication  is  complete,  and  show  cause  why  the  action  should  not  be  revived 
against  them ;  and  if  sufficient  cause  be  not  shown  to  the  contrary,  the  acticm  shall  stand 
revived. 

Sec.  463.  [Deatll  of  plaintiff.]— Upon  the  death  of  the  plaintiff  in  an  ac- 
tion, it  may  be  revived  in  the  names  of  his  representatives,  to  whom  his  right  has 
passed.  Where  his  right  has  passed  to  his  personal  representative,  the  revivor  ^all  be 
in  his  name ;  where  it  has  passed  to  his  heirs  or  devisees,  who  could  support  the  action 
if  brought  anew,  the  revivor  may  be  in  their  names. 

Sec.  464.  [Death  of  defendant.] — Upon  the  death  of  a  defendant  in  an  ac 
tion,  wherein  the  right  or  any  part  thereof  survives  against  his  personal  representative, 
the  revivor  shall  be  against  him ;  and  it  may  also  be  against  the  heirs  or  devisees  of 
the  defendant,  or  both,  when  the  right  of  action,  or  any  part  thereof,  survives  again^ 
them. 

Sec.  465.  [Same— Action  concerning  realty.]— Upon  the  death  of » 
defendant  in  an  action  for  the  recovery  of  real  property  only,  or  which  concerns  onlj 
his  rights  or  claims  to  such  property,  the  action  may  be  revived  against  his  beire  or 
devisees,  or  both,  and  an  order  therefor  may  be  forthwith  made  in  the  manner  directed 
in  the  preceding  sections  of  this  title. 

Sec.  466.  [Same— Revivor,  when  made.]— An  order  to  revive  an  action 
against  the  representatives  or  successor  of  a  defendant  shall  not  be  made  without  the 
consent  of  such  representatives  or  successor,  unless  in  one  year  from  the  time  it  coul<i 
have  been  first  made. 

Sec.  467.  [Death  of  plaintiff— Revivor,  when  made.]— An  order  to 
revive  an  action  in  the  names  of  the  representatives  or  successor  of  a  plaintiff,  mar  be 
made  forthwith,  but  shall  not  be  made  without  the  consent  of  the  defendant,  after  tlte 
expiration  of  one  year  from  the  time  the  order  might  have  been  first  made ;  but  whert 
the  defendant  shall  also  have  died,  or  his  powers  have  ceased  in  the  meantime,  the 
•order  of  revivor  on  both  sides  may  be  made  in  the  period  limited  in  the  last  section. 

Sec.  468.  [Action,  when  stricken  from  docket.]— When  it  appears  to 
the  court  by  affidavit  that  either  party  to  an  action  has  been  dead,  or,  where  a  part  J 
:sues  or  is  sued  as  a  personal  representative,  that  his  powers  have  ceased,  for  a  period  so 

Sec.  464.    Right  to  revive  not  discretionary  with  court  or  lodge.    7  Neb.  265. 
Bkc.  406.    Reviving  actions  by  motion  not  ezclnsive.    18  Neb.  8L 
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long  that  the  action  cannot  be  revived  in  the  names  of  his  representatives  or  successor, 
without  the  consent  of  both  parties,  it  shall  order  the  action  to  be  stricken  from  the 
docket 

Sec.  469.  [Same— Death  of  plaintiff.]— At  any  term  of  th^  court  succeed- 
ing the  death  of  the  plaintiff,  while  the  action  remains  on  the  docket,  the  defendant 
having  given  to  the  plaintiff's  proper  representatives,  in  whose  names  the  action  might 
be  revived,  ten  days  notice  of  the  application  therefor,  may  have  an  order  to  strike  the 
action  from  the  docket  and  for  costs  against  the  estate  of  the  plaintiff,  unless  the  action 
is  forthwith  revived. 

Sec.  470.  [Revived  action,  wlien  tried.]— When,  by  the  provisions  of  the 
preceding  sections,  an  action  stands  revived,  the  trial  thereof  shall  not  be  postponed  by 
reason  of  the  revivor,  if  the  action  would  have  stood  for  trial  at  the  term  the  revivor  ia 
complete,  had  no  death  or  cessation  of  powers  taken  place. 

REVIVOR    AJTD  NEW   PARTIES   TO   JUDGMENT. 

Sec.  471.  [Joint  debtors.] — When  a  judgment  is  recovered  against  one  or 
more  persons  jointly  indebted  upon  contract,  those  who  were  not  originally  summoned 
may  be  made  parties  to  the  judgment  by  action. 

Sec.  472.  [Deatli  of  parties.]— If  either  or  both  the  parties  die  after  judg- 
ment, and  before  satisfaction  thereof,  their  representatives,  real  or  personal,  or  both,  a» 
the  case  may  require,  may  be  made  parties  to  the  same,  in  the  same  manner  as  is  pre- 
scribed for  reviving  actions  before  judgment;  and  such  judgment  may  be  rendered  and 
execution  awarded  as  might  or  ought  to  be  given  or  awarded  against  the  representative*,, 
real  or  personal,  or  both,  of  such  deceased  party. 

Sec.  473.  [Dormant  judgment.] — If  a  judgment  become  dormant,  it  may 
be  revived  in  the  same  manner  as  is  prescribed  for  reviving  actions  before  judgment. 

TITLE  XIV.— Executions. 

Sec.  474.  [Issuance.] — Executions  shall  be  deemed  process  of  the  court,  and 
shall  be  issued  by  the  clerk  and  directed  to  the  sheriff  of  the  county.  They  may  be  di- 
rected  to  different  counties  at  the  same  time. 

Sec.  475.  [Different  kinds.] — Executionsareof  three  kinds:  First — Against 
the  property  of  the  judgment  debtor.  &co/Mi —Against  his  person.  Third — For  the 
delivery  of  the  possession  of  real  property  with  damages  for  withholding  the  same,  and 
eo6t& 

AGAINST  THE  PROPERTY  OF  THE  JUDGMENT  DEBTOR. 

Sec.  476.  [Property  subject  to  levy.] — Lands,  tenements,  goods,  and  chat- 
tels, not  exempt  by  law,  shall  be  subject  to  the  payment  of  debts,  and  shall  be  liable  to 
be  taken  on  execution  and  sold  as  hereinafter  provided. 

Sec.  477.  [Lien  of  judgment.] — The  lands  and  tenements  of  the  debtor  with- 
in the  county  wnere  the  judgment  is  entered,  shall  be  bound  for  the  satisfaction  thereof, 

Sbc.  472.    RevlTor  as  to  Joint  debtors.    12  Neb.  829. 

See.  478.  No  objections  will  be  beard  which  seek  to  gro  behind  orlflrlnal  Jad^ment.  10  Neb.  191.  Revivor  of 
dormant  JadipD^nt  should  be  by  affidavit,  and  not  by  petition.  Id.  Retlvor  may  be  had  In  courts  of  JoRtlce  oT 
the  peace.  17  Neb.  821.  25  Id.  309.  May  be  had  In  county  court.  18  Neb.  82.  Even  after  transcript  filed  la. 
district  court.  19  Neb.  677.  20  Id.  814.  Limitation  of  one  year  within  which  an  action  may  be  revived  on 
motion  does  not  apply  to  the  revival  of  the  Judgment.  12  Neb.  838.  18  Id.  82.  Upon  apphcatioa  to  revive  dor- 
mant Judgment  wnere  Judgment  debtor  alleges  payment  and  satisfaction,  burden  of  proof  is  on  plaintiff  to 
show  that  Judgment  Is  unsatisfied.  20  Neb.  814.  Judgment  revived  on  fact«  stipulated.  28  Neb.  504.  Pay- 
ment of  dormant  Judgment.  H»Jd,  Voluntary  and  not  recoverable  back.    24  Neb.  80». 

Sic.  474.  1  Neb.  298.  Want  of  seal  not  fatal ;  writ  may  be  amended  after  confirmation  of  sale.  15  Neb .  198- 
Cannot  Issue  if  supersedeas  bond  on  file.    8  Neb.  806. 

Sac.  477.  The  lien  of  Judgment  attaches  to  lands  subsequently  acquired.  7  Neb.  896.  [Overruling  1  Neb.  184.] 
8  Neb.  399.  But  It  only  attaches  to  the  interest  of  debtor  in  the  land.  5  Neb.  161.  7  Neb.  171,  S89.  [Overruling 
I  Neb.  465.]  7  Neb.  465.  And  see  1  Neb.  294.  7  Neb.  898.  Subject  to  prior  liens.  11  Neb.  296,  870.  7  Id.  465.  Llen^ 
of  judgment  subject  to  equity  of  prior  unrecorded  conveyance,  7  Neb.  290.  [Overruling  1  Id.  465J  8  Id.  435.  10^ 
Id.  189.  Lien  how  perfected.  16  Neb.  78.  Judgment  Is  lien  on  vendors's  interest.  16  Neb.  819.  Bee  also  12  Neb. 
16, 17.  15  Id.  880.  Lien  in  divorce  cases.  12  Neb.  212.  14  Neb.  186.  Not  alien  on  equitable  Interest  of  debtor  li^ 
land.  18  Neb.  660.  Levy  on  mere  equitable  intereat  in  land,  debtor  not  being  In  possession,  and  legal  title  beinir 
bk  another,  will  not  pass  the  title  to  purchaser.  25  Neb.  789.  Lien  attaches  to  homestead,  but  cannot  be  enforcadr 
••long  as  same  is  occupied  by  debtor.    4  Neb.  502.    5  Neb.  49.    But  see  chap.  36.  part  1. 
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from  the  first  day  of  the  term  at  which  judgment  is  rendered ;  but  judgments  by  oonf^ 
sion,  and  judgments  rendered  at  the  same  term  at  which  the  action  is  commenood,  shall 
bind  such  lands  only  from  the  day  on  which  such  judgments  are  rendered.  All  other 
lands,  as  well  «s  goods  and  chattels  of  the  debtor,  shidl  be  bound  from  the  time  tbej 
shall  be  seized  in  execution. 

Sec.  478-481.  [Repealed  1875,  51,] 

SEa  477  a.  [Stay  of  execution— Order  of  sale.] — Hereafter  no  stay  oi 
execution  or  order  of  sale  upon  any  judgment  or  decree  shall  be  granted  for  a  loDger 
time  than  nine  months  from  and  after  the  rendition  of  such  judgment  or  decree,  [1875, 
49.] 

Sec.  477  b.  [Same — Mortgaged  premises.] — The  order  of  sale  on  all 
decrees  for  the  sale  of  mortgaged  premises  shall  be  stayed  for  the  period  of  mnt 
months  from  and  after  the  rendition  of  such  decree,  whenever  the  defendant  shall  with- 
in twenty  days  after  the  rendition  of  such  decree,  file  with  the  clerk  of  the  court  a  writ- 
ten request  for  the  same ; '  Provided,  That  if  the  defendant  make  no  such  request  within 
said  twenty  days,  the  order  of  sale  may  issue  immediately  after  the  expiration  thereot 

Sec.  477  c.  [Same  —  Judgments.] — On  all  judgments  for  the  recovery  al 
money  only,  except  those  rendered  in  any  court  on  an  appeal  or  writ  of  error  thereto 
or  against  any  oflScer  or  person  or  corporation,  or  the  sureties  of  any  of  them,  for  money 
received  in  a  fiduciary  capacity,  or  for  the  breach  of  any  oflScial  duty,  there  may  be  & 
stay  of  execution  if  the  defendant  therein  shall,  within  twenty  days  from  the  rendition 
of  judgment,  procure  two  or  more  suflicient  freehold  sureties  to  enter  into  a  bond,  ac- 
knowledging themselves  security  for  the  defendant  for  the  payment  of  the  judgment,  in- 
terest, and  costs,  from  the  time  of  rendering  judgment  until  paid,  as  follows:  Fird—li 
the  sum  for  which  judgment  was  rendered,  exclusive  of  costs,  does  not  exceed  fifty  dol- 
lars, three  months.  Second — If  the  sum  for  which  judgment  was  rendered,  exclusive  ot 
costs,  exceeds  fifty  dollars  and  does  not  exceed  one  hundred  dollars,  six  months.  Tkni 
— If  the  sum  for  which  judgment  was  rendered,  exclusive  of  costs,  exceeds  one  hundred 
dollars,  nine  months. 

Sec.  477  d.  [Same — Bond.] — Officers  approving  stay  bonds  shall  require  the 
affidavits  of  the  signers  of  such  bonds  that  they  own  real  estate  not  exempt  from 
execution,  and  aside  from  incumbrance,  to  the  value  of  twice  the  amount  of  the  judg- 
ment 

Sec.  477e.  [Error — Appeal — Surety.] — No  proceedings  in  error  or  appeal 
shall  be  allowed  after  such  stay  has  been  taken,  nor  shall  a  stay  be  taken  on  a  judg- 
ment entered  as  herein  contemplated,  against  one  who  is  surety  in  the  stay  of  exe- 
ctition. 

Sec.  477/.  [Bond — EflTect.] — ^The  sureties  for  the  stay . of  execution  maybe 
taken  and  approved  by  the  clerk,  and  the  bond  shall  be  recorded  in  a  book  kept  for 
that  purpose,  and  have  the  force  and  effect  of  a  judgment  confessed  from  the  date 
thereof  against  the  property  of  the  sureties,  and  the  clerk  shall  enter  and  index  the 
same  in  the  proper  judgment  docket,  as  in  the  case  of  other  judgments. 

Sec.  477^.  [Execution  recalled.] — When  the  surety  is  entered  after  execu- 
tion issued,  the  clerk  shall  immediately  notify  the  sheriff  of  the  stay,  and  he  shall  forth- 
with return  the  execution,  with  his  doings  thereon. 

Sec.  477  A.  **  An  act  to  provide  for  stay  of  execution  and  orden  of  sale,"  passed  and  took  afleei  Feb.  ft  ^ 
the  last  section  of  which  repealed  sections  478,  479. 480.  and  481.  Law  relatire  to  enters  into  contracts.  7  Neb.  a. 
11  Id.  a-NU.    Certificate  of  discharge  In  bankruptcy.    6  Neb.  454.    Taking  stay,  an  appearance.    28  Neb.  4«7. 

Skc.  -177  b.  On  Jadurment  foreclosing  a  mechanic's  lien  the  defendant  is  not  entitled  to  staj  wHhont  flBwrj 
bond  for  secarity.    10  Neb.  589.    On  contract  treated  as  mortgage,  no  bond  required.    29  Neb. — .   45  N.  W.B.** 

SKC.  477  c.  To  operate  as  a  strictly  statutory  stay,  tbe  nndertaking  mnst  be  given  within  the  time  llnite^ 
But  a  stay  may  be  effected  afterwards  by  agr«>ement  between  the  parties  upon  a  safflcient  consideration.  <  N^ 
446.  Under  the  former  statute,  section  4S1.  which  read  that  defendant «'  shall  enter  into  a  bond  with  one  or  non 
sufficient  suretle.4,"  It  was  bpid  that  a  bond  executed  by  sureties  alone  was  void,  the  plaintiff  not  bein^  a  partT^<> 
it.  7  Neb.  418.  Under  this  section  requiring  two  sureties,  a  bond  was  given  by  principal  and  one  surety  oaU: 
held  that  such  surety  was  not  liable.    7  Neb.  13.    Bond  may  be  amended.    17  Neb.  201 

Sbc.  477P.  Cited  9  Neb.  122.  llld.  476.  12  Id.  580.  Under  the  former  stetnte  a  contrary  rule  prevaiH  * 
^Meb.  565. 
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Sec  477  h,  [Property  levied  upon  relinqnished.] — All  property  lev- 
ied on  before  stay  of  execution,  and  all  written  undertakings  for  the  delivery  of  personal 
property  to  the  sheriff,  shall  be  relinquished  by  the  officer  upon  stay  of  execution  being 
entered. 

Sec.  477i  [Expiration— Execation.]— At  the  expiration  of  the  stay  the 
<^lerk  shall  issue  a  joint  execution  against  the  property  of  all  the  judgment  debtors  and 
sureties,  describing  them  as  debtors  or  sureties  therein. 

Sec.  477 j.  [Effect  on  judgment  lien.] — Where  a  stay  of  execution  has 
been  taken,  such  confessed  judgment  shall  not  release  any  judgment  lien  by  virtue 
of  the  original  judgment  for  the  amount  then  due.  The  officer  holding  the  execution 
shall  return  thereon  what  amount  was  made  from  the  principal  debtor,  and  how  much 
from  the  sureties. 

.  SEa  482.  [Dormant  judgment*] — If  execution  shall  not  be  sued  out  within 
five  years  from  the  date  of  any  judgment  that  now  is  or  may  hereafter  be  rendered  in 
any  court  of  record  in  this  state,  or  if  five  years  shall  have  intervened  between  the  date 
of  the  last  execution  issued  on  such  judgment  and  the  time  of  suing  out  another  writ  of 
execution  thereon,  such  judgment  shall  become  dormant,  and  shall  cease  to  operate  as  a 
lien  on  the  estate  of  the  judgment  debtor. 

Sec.  483.  [Contents  of  writ.] — The  writ  of  execution  against  the  property  of 
the  judgment  debtor,  issuing  from  any  court  of  record  in  this  state,  shall  command  the 
officer  to  whom  it  is  directed  that  of  the  goods  and  chattels  of  the  debtor  he  cause  to  be 
made  the  money  specified  in  the  writ,  and  for  want  of  goods  and  chattels  he  cause  the 
-same  to  be  made  of  the  lands  and  tenements  of  the  debtor ;  and  the  exact  amount  of  the 
debt,  damages,  and  costs  for  which  the  judgment  is  entered  shall  be  endorsed  on  the 
execution. 

Sec.  484.  [Several  writs — Preference.] — When  two  or  more  writs  of  exe- 
cution against  the  same  debtor  shall  be  sued  out  during  the  term  in  which  judgment  was 
rendered,  or  within  ten  days  thereafter,  and  when  two  or  more  writs  of  execution  against 
the  same  debtor  shall  be  delivered  to  the  officer  on  the  same  day,  no  preference  shall  be 
given  to  either  of  such  writs ;  but  if  a  sufficient  sum  of  money  be  not  made  to  satisfy 
all  executions,  the  amount  made  shall  be  distributed  to  the  several  creditors  in  propor- 
tion to  the  amount  of  their  respective  demands.  In  all  other  cases  the  writ  of  execu- 
tion first  delivered  to  the  officer  shall  be  first  satisfied.  And  it  shall  be  the  duty  of  the 
officer  to  endorse  on  every  writ  of  execution  the  time  when  he  received  the  same ;  but 
nothing  herein  contained  shall  be  so  construed  as  to  afiect  any  preferable  lien  which  one 
or  more  of  the  judgments  on  which  execution  issued  may  have  on  the  lands  of  the  judg- 
ment debtor. 

Sec.  485.  [Levy.] — ^The  officer  to  whom  a  writ  of  execution  b  delivered,  shall 
proceed  immediately  to  levy  the  same  upon  the  goods  and  chattels  of  the  debtor ;  but  if 
DO  goods  and  chattels  can  be  found,  the  officer  shall  endorse  on  the  writ  of  execution 
"  no  goods,"  and  forthwith  levy  the  writ  of  execution  upon  the  lands  and  tenements  of 
the  debtor,  ivhich  may  be  liable  to  satisfy  the  judgment. 

Sec.  486.  [Intervening  claimants  —  Trial  right  of  property.] — If 
the  officer,  by  virtue  of  any  writ  of  execution  issued  from  any  court  of  record  in  this  state, 
shall  levy  the  same  on  any  goods  and  chattels  claimed  by  any  person  other  than  the  de- 
fendant, it  shall  be  the  duty  of  said  officer  forthwith  to  give  notice  in  writing  to  some 

Skc.  477/.    Applicable  to  connty  courts.    Mandamus  lies  to  compel  action.    21  Neb.  822. 

Sic.  48S.  Cited  1  Neb.  2H.  23  Neb.  SOS.  25  Id.  808.  The  lapse  of  Ave  years  raises  the  presumption  of  payment. 
10  Neb.  192.  Execution  issued,  but  returned  unsatisfied  before  sale  by  direction  of  creditor,  will  prevent  Judfirment 
from  bccomlnfir  dormant.    12  Neb.  17.    15  Id.  381. 

8ec.  483.    Not  applicable  In  foreclosure  of  mortf^ages.    11  Neb.  853.    18  Id.  545. 

Src.  484.  The  clause.  *'  In  all  other  cases  the  writ  of  execution  first  dellTered,"  etc.,  relates  to  executions  in 
the  bands  of  the  officer  at  the  time  of  the  sale,  and  not  to  writs  returned  with  or  without  a  levy.  6  Neb.  43.  Sec- 
tion applies  In  courts  of  Justice  of  peace.  17  Neb.  217.  But  see  23  Neb.  743  where  It  Is  said  that  section  is  only  ap- 
plicable  to  "courts  of  record  upon  which  lands  may  be  levied  upon  and  sold." 

Skc.  4H5.  I^vy  made  before  return  day  sale  good  afterwards.  7  Neb.  226.  Ketum  without  sale  abandons 
levy.    10  Neb.  419L    15  Id.  879.    Personalty  insufficient,  levy  on  realty  can  be  made  before  sale.    29  Neb.  —     45  N. 

Sec.  4,s8.  Uiffhts  of  claimant:  liability  of  officer.  5  Neb.  458.  Keplevin  does  not  lie  after  Judgment  against 
claimant.  Id.  1.1  Id.  .^20.  Nor  mandamus  at  suit  of  successful  party.  9  Neb.  5U7.  Not  triable  by  Jury.  10  Neb. 
50.    Suit  on  ujidertakinflT  by  claimant.    12  Neb.  156.    Prooeodings  before  county  Judge.    15  Neb.  12. 
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justioe  of  the  peace  in  the  county,  in  which  shall  be  set  forth  the  names  of  the  plaintif 
and  defendant,  together  with  the  name  of  the  claimant ;  and  at  the  same  time  he  shal 
furnish  the  said  justice  of  the  peace  with  a  schedule  of  the  property  claimed.  And  h 
shall  be  the  duty  of  such  justice  of  the  peace  immediately  upon  the  receipt  of  such  notice 
and  schedule  to  make  an  entry  of  the  same  upon  his  docket,  and  issue  a  writ  of  sa& 
mons,  directed  to  the  sheriff  or  any  constable  of  the  county,  commanding  him  to  suEh 
mon  five  disinterested  men,  having  the  qualification  of  electors,  who  shall  be  named  b 
said  summons,  to  appear  before  him,  the  said  justice,  at  the  time  and  place  therein  moi 
tioned,  which  time  shall  not  be  more  than  three  days  after  the  date  of  said  writ,  to  try 
and  determine  the  right  of  the  claimant  to  the  property  in  controversy.  And  it  shall 
be  the  duty  of  the  claimant  to  give  two  days  notice  in  writing  to  the  plaintiff  or  othff 
party  for  whose  benefit  such  execution  was  issued  and  levied  as  aforesaid,  his  agent  oi 
attorney,  if  within  the  county,  of  the  time  and  place  of  such  trial ;  and  he  shall,  moi^ 
over,  prove  to  the  satisfaction  of  said  justice  that  such  notice  was  given,  or  that  tk 
same  could  not  be  given  by  reason  of  the  absence  of  the  party,  his  agent,  or  attorney. 

Sec.  487.  [Same — Proceeding's.] — The  jury  summoned  as  aforesaid,  sbiD 
be  sworn  to  try  and  determine  the  right  of  the  claimant  to  the  property  in  controvenT, 
and  a  true  verdict  to  give,  according  to  the  evidence.  If  the  jury  shall  find  the  right 
to  said  goods  and  chattels,  or  any  part  thereof,  to  be  in  the  claimant,  they  shall  ab 
find  the  value  thereof,  and  the  justice  shall  render  judgment  upon  such  finding  of  the 
jury,  for  the  claimant,  that  he  recover  his  costs  against  the  plaintiff  in  execution,  or 
other  party  to  the  same  for  whose  benefit  the  execution  issued,  and  also  that  he  hare 
restitution  of  said  goods  and  chattels,  or  any  part  thereof  according  to  the  finding  of  ib« 
jury.  But  if  the  right  of  the  said  goods  and  chatteb,  and  every  part  thereof,  shall  not  be 
in  the  claimant  according  to  the  finding  of  said  jury,  then  the  said  justice  shall  rendff 
judgment  on  such  finding,  in  favor  of  the  plaintiff  in  execution,  or  other  party  for  whoa 
benefit  the  same  was  issu^  and  levied,  against  said  claimant  for  costs,  and  award  execatioo 
thereon.  Said  justice  of  the  peace,  in  the  taxation  of  costs  accruing  by  reason  of  sueb 
claim  and  trial,  shall  allow  each  juror  summoned  and  sworn,  the  sum  of  fifty  cents ;  anti 
for  the  sheriff,  constable,  or  other  officer,  and  witnesses,  and  for  himself,  he  shall  tax  such 
fees  as  are  allowed  by  law  to  each  respectively,  for  like  services  rendered  in  other  cases. 
Such  judgment  for  the  claimant  (unless  an  undertaking  shall  be  executed,  as  provided 
in  the  next  section),  shall  be  a  justification  of  the  officer  in  returning  "  no  goods  "  to  ibe 
writ  of  execution,  by  virtue  of  which  the  levy  has  been  made,  as  to  such  part  of  the 
goods  and  chattels  as  were  found  to  belong  to  such  claimant. 

Sec.  488.  [Same— Sale  of  property— Bond.]— If  the  jury  shall  find  the 
property,  or  any  part  thereof,  to  be  in  the  claimant,  and  the  plaintiff  in  execution  shall 
at  any  time  within  three  days  after  said  trial,  tender  to  the  sheriff  or  other  officer  hav- 
ing such  property  in  his  custody  on  execution,  an  undertaking,  with  good  and  sufficient 
sureties  payable  to  such  claimant,  in  double  the  amount  of  the  value  of  such  property 
as  assessed  by  the  jury,  to  the  effect  that  they  will  pay  all  damages  sustained  by  reason 
of  the  detention  or  sale  of  such  property,  then  the  sheriff  or  other  officer  shall  deliver 
said  undertaking  to  the  claimant,  and  proceed  to  sell  such  property,  as  if  no  such  trial 
of  the  right  of  property  had  taken  place,  and  shall  not  be  liable  to  the  claimant  therefor 

Sec.  489.  [Goods  unsold — Delivery  bond.] — In  all  cases  where  a  sheriff 
coroner,  or  other  officer,  shall,  by  virtue  of  an  execution,  levy  upon  any  goods  and  (bat- 
tels which  shall  remain  upon  his  hands  unsold,  for  want  of  bidders,  for  the  want  of  tine 
to  advertise  and  sell,  or  any  other  reasonable  cause,  the  officer  may,  for  his  own  securitj 
take  of  the  defendant  an  undertaking  with  security  in  such  sum  as  he  may  deem  suffi- 
cient, to  the  effect  that  the  said  property  shall  be  delivered  to  the  officer  holding  an  ex- 
ecution for  the  sale  of  the  same,  at  the  time  and  place  appointed  by  said  officer,  either 
by  notice  given  in  writing  to  said  defendant  in  execution,  or  by  advertisement,  publish^^ 
in  a  newspaper  printed  in  the  county,  naming  therein  the  day  and  place  of  sale.    If^^ 

Sbc.  488.    cited  22  Neb,  707. 
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defendant  shall  fail  to  deliver  the  goods  and  chattels  at  the  time  and  place  mentioned 
in  the  notice  to  him  given,, or  to  pay  to  the  officer  holding  the  execution,  the  full  value 
of  said  goods  and  chattels,  or  the  amount  of  said  debt  and  costs,  the  undertaking,  given 
as  aforesaid,  shall  be  considered  as  broken,  and  may  be  proceeded  on  as  in  other  cases. 

Sec.  490.  [Notice  of  sale — Re-sale.] — ^The  officer  who  levies  upon  goods  and 
chattels,  by  virtue  of  an  execution  issued  by  a  court  of  record,  before  he  proceeds  to  sell 
the  same,  shall  cause  public  notice  to  be  given  of  the  time  and  place  of  sale,  for  at  least 
ten  days  before  the  day  of  sale.  The  notice  shall  be  given  by  advertisement  published 
in  some  newspaper  printed  in  the  county,  or  in  case  no  newspaper  be  printed  therein, 
by  putting  up  advertisements  in  five  public  places  in  the  county ;  two  advertisements 
shall  be  put  up  in  the  precinct  where  the  sale  is  to  be  held.  And  where  goods  and  chat- 
tels levied  upon  cannot  be  sold  for  want  of  bidders,  the  officer  making  such  return  shall 
annex  to  the  execution  a  true  and  perfect  inventory  of  such  goods  and  chattels ;  and 
the  plaintiff  in  such  execution  may  thereupon  sue  out  another  writ  of  execution,  direct- 
ing the  sale  of  the  property  levied  upon  as  aforesaid ;  but  such  goods  and  chattels  shall 
not  be  sold  unless  the  time  and  place  of  sale  be  advertised  as  hereinbefore  provided. 

Sec.  491.  [Same  property — Several  levies.] — When  any  writ  shall  issue, 
directing  the  sale  of  property  previously  taken  in  execution,  the  officer  issuing  said  writ 
shall  at  the  request  of  the  person  entitled  to  the  benefit  thereof,  his  agent,  or  attorney, 
add  thereto  a  command  to  the  officer  to  whom  such  writ  shall  be  directed,  that  if  the 
property  remaining  in  his  hands  not  sold,  shall,  in  his  opinion,  be  insufficient  to  satisfy 
the  judgment,  he  shall  levy  the  same  upon  the  lands  and  tenements,  goods  and  chattels, 
or  either,  as  the  law  shall  permit,  being  the  property  of  the  judgment  debtor,  sufficient 
to  satisfy  the  debt. 

Secu  492,  493.  [Repealed  1875,  61.] 

Sec.  491  a.  [Appraisal  of  lands  levied  on.] — ^Whenever,  hereafter,  exe- 
cution shall  be  levied  on  any  lands  and  tenements,  the  officer  levying  the  same  shall 
call  an  inquest  of  two  disinterested  freeholders,  who  shall  be  residents  of  the  county 
where  the  lands  taken  on  execution  are  situated,  and  administer  to  them  an  oath  im- 
partially to  appraise  the  interest  of  the  person,  or  persons,  or  corporation  against  whom 
the  execution  is  levied,  in  the  property  so  levied  upon,  and  such  officer,  together  with 
said  freeholders,  shall  appraise  said  interest  at  its  real  value  in  money,  and  such  appraise- 
ment shall  be  signed  by  such  officer  and  said  freeholders,  respectively.     [1875,  60.] 

Sec.  491  b,  [Same— How  made.] — ^That  for  the  purpose  of  the  appraise- 
ment mentioned  in  the  last  preceding  section,  the  officer  and  the  freeholders  there- 
in named  shall  deduct  from  the  real  value  of  the  lands  and  tenements  levied  on,  the 
amount  of  all  liens  and  incumbrances  for  taxes  or  otherwise,  prior  to  the  lien  of  the 
judgment  under  which  execution  is  levied,  and  to  be  determined  as  hereinafter  pro- 
vided, and  which  liens  and  incumbrances  shall  be  specifically  enumerated,  and  the  sum 
thereafter  remaining  shall  be  the  real  value  of  the  interest  therein  of  the  person,  or 
persons,  or  corporation  against  whom  or  which  the  execution  is  levied. 

Sec.  491  c.  [Same— Certificates  of  incumbrances.]— It  shall  be  the 
duty  of  the  county  clerk,  the  clerk  of  the  district  court,  and  the  county  treasurer  of 

8eo.  491«-/.  **  Ad  act  (or  the  more  equitable  apprafsement  o(  real  property  nnder  Jndicial  sale."  passed  and 
took  effect  June  1.  1875,  Laws  p.  CO.  and  repealing  sections  492  and  403.  Each  lot  appralm^d  separately.  1  Nob. 
400.  Bnt  homestead  on  two  lots  may  be  appraised  and  sold  as  one  tract.  5  Neb.  49.  And  sale  of  three  city  lots 
in  gross  npheld.  lu  Neb.  364.  Land  lying  in  two  counties ;  appraisers  called  from  county  in  which  decree  is  ren- 
de^d.  11  Neb.  307.  Improvements  between  appraisement  and  sale.  Id.  First  appraisement  may  be  vacated, 
l}Ut  if  not,  DO  authority  exists  to  make  a  second  until  property  has  boen  twice  offered  and  remains  unsold  for 
-want  of  bidders.  14  Neb.  501.  Want  of  appraisement  does  not  render  deed  void.  11  Neb.  128.  Failure  to  ap- 
praise cured  by  confirmation.  16  Neb.  408.  Act  is  constitutional.  6  Neb.  36.  Object  of  law  stated.  15  Neb.  197. 
Appraisers  act  Judicially.  8  Neb.  7.  Other  officers  do  not.  Id.  481.  Liens  and  incumbrances  must  be  specifically 
enumerated.  8  Neb. 9.  Tax  deeds  are  not.  Id.  15  Neb.  197.  Amount  of  mortfcage  under  which  sale  Is  beinn:  had 
flhonld  not  be  treated  as  a  lien.  8  Neb.  481.  Presumption  is  thero  are  no  lienH:  failure  to  notice  them.  If  any 
<>xi8t.  not  prejudicial.  5  Neb.  257.  Purchaser  alone  interested  in  dediietion  of  lieu.  Id.  259.  Appraisers  have  no 
authority  to  consider  an  adverse  claim  of  title.  19  Neb.  ss  Not  sufficient  to  appralf*p  "interest  of  debtor."  10 
Neb.  432*  Oath  "Impartially  to  appraise  property  "  Sufficient.  5  N<*b.  257.  11  Id.  306.  Deposit  of  copy  of  ap- 
praisement with  clerk,  sufficient  if  done  at  any  time  before  sale.  5  Neb.  259.  No  aathorlty  to  sell  until  copy  de- 
posited. 0  Neb.  255.  Return  should  show  that  appraibers  are  residents.  1  Neb.  409.  Appraiser  cannot  puroha^e 
property.  5  Neb.  260.  See  also  14  Neb.  368.  19  la.  39.  Provision  coocerniuff  deduction  of  liens  and  incumbrance 
'may  be  waived  by  plaintiff.  15  Neb.  364.  Third  parties  cannot  object  to  purchase  by  appraiser.  28  Neb.  647. 
Lands  appraised  separately.    29  Neb.  — .    45  N.  W.  K.  271. 
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the  county  wherein  such  levy  is  made,  for  the  purpose  of  ascertaining  the  amount  of  th<- 
liens  and  incumbrances  upon  the  lands  and  tenements  so  levied  upon,  on  applicatit  n  oi 
the  sheriff  in  writing,  holding  such  execution,  to  certify  to  said  sheriff,  under  their  ©• 
spective  hands  and  official  seals,  the  amount  and  character  of  all  liens  existing  again>i 
the  lands  and  tenements  levied  on,  and  which  are  prior  to  the  lien  of  such  levy,  as  the 
said  liens  appear  of  record  in  their  respective  offices.  For  which  certificate  and  the 
necessary  search  therefor,  said  officer  shall  receive  a  fee  of  two  dollars  ($2.00)  each,  to 
be  paid  by  the  plaintiff  in  the  execution,  and  taxed  as  increased  costs  in  the  action  in 
which  the  judgment  on  which  execution  was  issued  was  rendered. 

Sec.  491  d.  [Same— Lands,  how  and  when  sold.]— The  officer  hold- 
ing such  appraisement  shall  forthwith  deposit  a  copy  thereof,  including  his  applica- 
tion to  the  officers  enumerated  in  section  thiee  of  this  act,  and  their  official  certificates 
as  in  said  section  provided,  in  the  office  of  the  clerk  of  the  court  from  which  such  exe- 
cution issued,  and  shall  immediately  advertise  and  sell  said  real  estate,  lands,  and  tene- 
ments agreeably  to  the  provisions  of  this  act,  but  in  no  case  shall  he  sell  any  such  real 
estate,  lands,  or  tenements  for  less  than  two-thirds  the  appraised  value  of  the  interest  of 
the  person,  persons,  or  corporation  against  whom  the  execution  was  issued,  unless  it  ap- 
pear from  the  appraisement  under  this  act  that  the  liens  and  incumbrances  thereoD 
equal  or  exceed  its  real  value  in  money. 

Sec.  491  e.  [Repealed  sections  492  and  493.] 

Sec.  491/.  [Construction*] — This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage,  but  shall  not  apply  to  executions  which  shall  issue  upon  judgments 
already  entered. 

Sec.  494.  [Same— Lands  sold  by  state.]— Nothing  contained  in  this  and 
the  preceding  sections  of  this  title  shall  in  anywise  extend  to  affect  the  sale  of  any  land 
by  the  state,  but  all  lands  therein,  the  property  of  individuals  indebted  to  the  state  for 
any  debt  or  taxes,  or  in  any  other  manner,  shall  be  sold  without  valuation,  for  the  dis- 
charge of  such  debt  or  taxes,  agreeably  to  the  laws  for  such  cases  made  and  provided- 

Sec.  495.  [New  appraisement.] — In  all  cases  where  real  estate  may  here- 
after be  levied  upon,  by  virtue  of  any  execution  or  order  of  sale,  and  shall  have  been 
appraised,  and  twice  advertised  and  offered  for  sale,  and  shall  remain  unsold  for  want 
of  bidders,  it  shall  be  the  duty  of  the  officer  to  cause  a  new  appraisement  of  such  real 
estate  to  be  made,  and  successive  executions  or  orders  of  sale  may  issue  at  any  time  in 
vacation,  after  the  return  of  the  officer  "  not  sold  for  want  of  bidders,"  at  the  request  of 
the  plaintiff  or  his  attorney. 

Sec.  496.  [Delinquent  oflBicers'  property  levied  upon.]— If  the  prop- 
erty of  any  clerk,  sheriff,  coroner,  justice  of  the  peace,  constable,  or  any  collector  of  state, 
county,  town,  or  township  tax,  shall  be  levied  on,  for  or  on  account  of  any  moneys  that 
now  are,  or  may  hereafter  be,  by  them  collected  or  received  in  their  official  capacity^ 
the  property  so  levied  on  shall  he  sold  without  valuation. 

Sec.  497.  [Sale  of  lands  —  Notice.]  —  Lands  and  tenements,  taken  in 
execution,  shall  not  be  sold  until  the  officer  cause  public  notice  of  the  time  and  place 
of  sale  [to]  be  given,  for  at  least  thirty  days  before  the  day  of  sdle,  by  advertisement  in 
some  newspaper  printed  in  the  county,  or,  in  case  no  newspaper  be  printed  in  thea)unty, 
in  some  newspaper  in  general  circulation  therein,  and  by  putting  up  an  advertisement 
on  the  court  house  door,  and  in  five  other  public  places  in  the  county,  two  of  which 
shall  be  in  the  precinct  where  such  lands  and  tenements  lie.  All  sales  made  without 
such  advertisement  shall  be  set  aside,  on  motion,  by  the  court  to  which  the  execution  is 
returnable. 

Sec.  497a.  [Kedemption  of  land  from  levy  ^nd  sale.]  — 

Sec.  407.  Not  necessary  to  po8t  notices  if  sale  has  be**n  properly  advertised.  9  Neb.  267.  Thirty  days*  notle» 
iie.ei^Hurv.  10  Neb.  77.  Proof  uf  publication.  Id.  Notice  mnst  l>e  daring  thirty  days  prior  to  sale.  Ih  Neb.  I3i. 
H^  n\HO  14  Neb.  11*0.    17  Id.  407.   28  Id.  678. 

Skc.  407 a.    "An  act  provlUiiitf  for  the  redemption  of  r**al  est«t4»from  decree  and  Jndfrroent  Hens,**  passed  and 
toolc  effect  I'Vb.  2.'..  lifiTa.     Laws  Is"."*.  .57.    Cited  4  Neb.  404.   Wliare  eale  is  made  to  person  uot  party  plaintiff,  c 
niuy  redeem  by  payment  of  purchase  money  with  iutei-ejt  from  date  of  sale.    12  Nub.  Sn6. 
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The  owners  of  any  real  estate  against  which  a  decree  of  foreclosure  has  been  rendered 
in  any  court  of  record,  or  any  real  estate  levied  upon  to  satisfy  any  jugdment  or  decree 
of  any  kind,  may  redeem  the  same  from  the  lien  of  such  decree  or  levy  at  any  time  be- 
fore the  sale  of  the  same  shall  be  confirmed  by  a  court  of  competent  jurisdiction  by  pay- 
ing into  court  the  amount  of  such  decree  or  judgment,  together  with  all  interests  and 
costs ;  and  in  case  the  said  real  estate  has  been  sold  to  any  person  not  a  party  plaintiff 
to  the  suit,  the  person  so  redeeming  the  same  shall  pay  to  said  purchaser  twelve  per  cent, 
interest  on  the  amount  of  the  purchase  price  from  the  date  of  sale  to  the  date  of  redemp- 
tion, or  deposit  the  same  with  the  clerk  of  the  court  where  the  decree  or  judgment  was 
rendered.     [1876,  57.] 

Sec.  498.  [Conflrmatlon  of  sale.] — If  the  court  upon  the  return  of  any  writ 
of  execution  or  order  of  sale  for  the  satisfaction  of  which  any  lands  and  tenements  have 
been  sold,  shall,  after  having  carefully  examined  the  proceedings  of  the  officer,  be  satis- 
fied that  the  sale  has  in  all  respects  been  made  in  conformity  to  the  provisions  of  this 
title,  the  court  shall  direct  the  clerk  to  make  an  entry  on  the  journal  that  the  court  is 
satined  of  the  legality  of  such  sale,  and  an  order  that  the  officer  make  to  the  purchaser 
a  deed  of  such  lands  and  tenements ;  and  the  officer  on  making  such  sale  may  retain  the 
purchase  money  in  his  hands  until  the  court  shall  have  examined  his  proceedings  as 
aforesaid,  when  he  shall  pay  the  same  to  the  person  entitled  thereto,  agreeable  to  the 
order  of  the  court ;  Provided,  That  the  judge  of  any  district  court  may  confirm  any  such 
sale  at  any  time  after  such  officer  has  made  his  return,  on  motion  and  ten  days  notice  to  • 
the  adverse  party  or  his  attorny  of  record,  if  made  in  vacation.  When  any  sale  is  con- 
firmed in  vacation,  the  judge  confirming  the  same  shall  cause  his  order  to  be  entered  on 
the  journal  by  the  clerk.     [Amended  1875,  38.    Took  effect  Feb.  25, 1S75.] 

Sec.  499.  [Deed  to  purchaser.] — The  sheriff  or  other  officer,  who,  upon  such 
writ  or  writs  of  execution,  shall  sell  the  said  lands  and  tenements,  or  any  part  thereof, 
shall  make  to  the  purchaser  or  purchasers  thereof,  as  good  and  sufficient  a  deed  of  con- 
veyance of  lands  and  tenements  sold  as  the  person  or  persons  against  whom  such  writ 
.or  writs  of  execution  were  issued  could  have  made  of  the  same,  at  the  time  they  became 
liable  to  the  judgment,  or  at  any  time  thereafter. 

Sec.  500.  [Same — Estate  conveyed.]— The  deed  shall  be  sufficient  evidence 
of  the  legality  of  such  sale  and  the  proceedings  therein  until  the  contrary  be  proved,, 
and  shall  vest  in  the  purchaser  as  good  and  as  perfect  an  estate  in  the  premises  there- 
in mentioned  as  was  vested  in  the  party,  at  or  after  the  time  when  such  lands   and 

See.  498.  The  amendment  consists  In  ttae  addition  of  the  words  "  or  order  of  sale"  in  second  line  and  the  pro- 
viso. Order  final.  8  Neb.  81»8.  Cannot  be  attacked  collateraUy.  1  Neb.  822.  2  Id.  166.  11  Id.  128.  14  Id.  368.  16 
Id.  406.  24  Id.  870.  Sale  not  final  nntil  confirmation.  1  Neb.  321.  CoBflrmation  not  a  bar  to  equitable  relief.  IS 
Neb.  199.  19  Id.  40.  Defects  in  proceedings  nnder  prior  order  of  sale  not  available  on  confirmation  nnder  order  to 
which  no  objection  is  made.  15  Neb.  629.  Confirmation  after  redemption.  2  Neb.  873.  Appearance  and  objection 
to  conflrmatioD,  waives  defects  in  published  notice.  14  Neb.  221.  Frand  may  be  shown  to  defeat  confirmation- 
8  Neb.  197.  16  Id.  198.  Concealment  from  defendant.  11  Neb.  804.  Sale  may  be  confirmed  by  Indge  at  chambers. 
In  vacation.  8  Neb.  298.  18  Id.  140.  Notice  required  by  this  section  is  Jurisdictional,  and  unless  it  hem  been  given 
no  valid  confirmation  can  be  had  in  vacation.  22  Neb.  715.  Power  and  duty  of  court  relative  to  Judicial  sales. 
8  Neb.  197.  4  Neb.  536.  7  Neb.  458.  8  Neb.  398.  Caveat  emptor.  1  Neb.  292.  4  Neb.  635.  Purchaser  acquires  no 
rights  if  efficient  supersedeas  bond  is  on  file.  8  Neb.  306.  10  Neb.  133.  Title  of  purchaser  depends  on  sale  being 
finally  confirmed.  8  Neb.  299.  10  Neb.  184.  Sales  held  good  under  a  particular  state  of  facts.  8  Neb.  481.  9 
Neb..  94.  16  Id.  703.  705.  Sales  set  aside  under  a  particular  state  of  facts.  4  Neb.  404,  531.  8  Neb.  802 
Objections  that  decree  was  false;  sale  confirmed;  Held,  That  by  conflrmatlon  court  decided  decree  was 
correct,  and  such  decision  not  subject  to  review.  9  Neb.  76.  Conditions  cannot  be  imposed.  9  Neb.  167 
15  Id.  829.  1  Neb.  292.  Objections  as  to  service  of  process  in  original  suit  not  considered.  9  Neb.  94.  Oppos- 
ing confirmation ;  motion  must  set  forth  grounds.  7  Neb.  459.  Errors  in  description.  14  Neb.  220.  15  Id.  179. 
519.  Preventing  competition.  5  Neb.  260.  15  Id.  198.  Offer  of  increaned  bid.  11  Neb.  808.  Sale  made  on  second 
unauthorized  appraisement  not  bad  when  it  conforms  to  prior  and  valid  one  as  to  price  realized.  14  Neb.  502. 
Merit«  of  original  case  not  examined  on  appeal.  9  Neb.  499.  Order  of  sale  erroneous*  not  sufficient  ground  for 
setting  sale  aside.  II  Neb.  220.  Nor  pendency  of  action  at  law.  11  Neb.  305.  And  see  U  Neb.  427.  15  Id.  522.  IS 
Id.  700.  Return  of  officer  may  be  amended,  even  after  lapse  of  eight  years,  to  conform  to  facts.  20  Neb.  860.  Stat- 
ute strictly  yet  fairly  construed.    19  Neb.  629.    Confirmation  cures  Irregularities.    19  Neb.  40.    20  Id.  850. 

Skc.  409.    Successor  of  sheriff  may  make  deed.    1  Neb.  822     See  also  15  Neb.  881. 

Sec  600.  Sale  transfers  title  to  purchaser.  13  Neb.  107.  But  subject  to  prior  liens.  5  Neb.  44  15  Id.  879.  Pur- 
chaser protected  to  %ame  extent  as  at  private  sale  from  claims  of  third  persons  of  which  he  had  no  notice.  5  Neb. 
169.  Ac  jUires  all  interest  of  mortgagor  in  mortgaged  property.  7  Neb.  454.  15  Id.  603.  And  only  interest  of  Judg- 
ment debtor.  8  Nr'b.  435.  15  Id.  664.  After  acquired  title  does  not  inure  to  benefit  of  purchaser.  Id.  While  super- 
sedeas bond  is  on  file,  acquires  no  rights  as  against  owner.  10  Neb.  184.  Itlghts  of  purchaser  fully  protected  "  only 
when  the  power  to  make  the  sale  Is  clearly  given."  Id.  Title  of  purchaser  depends  on  sale  being  finally  con- 
flrmed.  Id.  Rut  if  there  be  no  super^deas  bond  on  file,  and  third  party  purchase,  his  title  is  unaffected  by  sub 
sequent  reversal.   1  Neb.  340.    Purchaser  may  compel  execution  of  deed  to  himself.    19  Neb.  687 

Al 
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■^tenements  became  liable  to  the  satisfaction  of  the  judgment  And  such  deed  of  oonveT- 
ance,  to  be  made  by  the  sheriff  or  other  oflBcer,  shall  recite  the  execution  or  executicois 
or  the  substance  thereof,  and  the  names  of  the  parties,  the  amount,  and  date  of  term  ol 
rendition  of  each  judgment,  by  virtue  whereof  the  said  lands  and  tenements  were  sold 
as  aforesaid ;  and  shall  be  executed,  acknowledged,  and  recorded  as  is  or  may  be  provided 
by  law,  to  perfect  the  conveyance  of  real  estate  in  other  cases. 

Sec.  601.  [Fees  of  oflttcers— When  paid.]— The  officer  who  levies  upoo 
goods  and  chattels,  or  lands  and  tenements,  or  who  is  charged  with  the  duty  of  selling 
the  same  by  virtue  of  any  writ  or  execution,  may  refuse  to  publish  a  notice  of  the  sale 
thereof  by  advertisement  in  a  newspaper  until  the  party  for  whose  benefit  such  execution 
issued,  his  agent  or  attorney,  shall  advance  to  such  officer  so  much  money  as  will  be 
sufficient  to  discharge  the  fees  of  the  printer  for  publishing  such  notice. 

Sec.  502.  [Same.] — Before  any  officer  shall  be  excused  from  giving  the  notifica- 
tion mentioned  in  the  last  section,  he  shall  demand  of  the  party  for  whose  benefit  the 
execution  was  issued,  his  agent  or  attorney,  (provided  either  of  them  resides  in  the 
county),  the  fees  in  said  section  specified. 

Sec.  503.  [Sale,  where  held.] — All  sales  of  lands  or  tenements  under  execu- 
tion shall  be  held  at  the  court  house,  if  there  be  one  in  the  county  in  which  such  lands 
and  tenements  are  situated,  and  if  there  be  no  court  house,  then  at  the  door  of  the 
house  in  which  the  district  court  was  last  held.  No  sheriff  or  other  officer  making  the 
sale  of  property,  either  personal  or  real,  or  any  appraiser  of  such  property  shaU,  either 
directly  or  indirectly,  purchase  the  same ;  and  every  purchase  so  made  shall  be  consid- 
ered fraudulent  and  void. 

Sec.  504  [Other  writs.] — If  lands  and  tenements  levied  on  as  aforesaid  are 
not  sold  upon  one  execution,  other  executions  may  be  issued  to  sell  the  lands  so  levied 
upon. 

Sec.  505.  [Several  writs,  how  served.] — In  all  cases  when  two  or  more 
executions  shall  be  put  into  the  hands  of  any  sheriff  or  other  officer,  and  it  shall  be  nec- 
essary to  levy  on  real  estate  to  satisfy  the  same,  and  either  of  the  judgment  creditors  in 
whose  favor  one  or  more  of  said  executions  is  issued,  shall  require  the  sheriff,  or  other 
officer,  to  make  a  separate  levy  to  satisfy  his  execution  or  executions,  it  shall  be  the  duty 
of  the  sheriff,  or  other  officer,  to  levy  said  executions,  or  so  many  thereof  as  may  be  re- 
quired, on  separate  parcels  of  real  property  of  the  judgment  debtor  or  debtors,  giving  to  the 
officer  making  the  levy  on  behalf  of  the  creditor,  whose  execution  may,  by  the  provisions 
of  this  chapter,  be  entitled  to  a  preference,  the  choice  of  such  part  of  the  real  property 
of  the  judgment  debtor  or  debtors,  as  will  be  sufficient,  at  two-thirds  of  the  appraised 
value,  to  satisfy  the  same.  And  in  all  cases  where  two  or  more  executions,  which  are 
entitled  to  no  preference  over  each  other,  are  put  into  the  hands  of  the  same  officer,  it 
shall  be  the  duty  of  the  officer,  when  required,  to  levy  the  same  on  separate  parceb 
of  the  real  property  of  the  judgment  debtor  or  debtors,  when,  in  the  opinion  of  the  ap- 
praisers, the  same  may  be  divided  without  material  injury ;  and  if  the  real  property  of 
said  debtors  will  not  be  sufficient,  at  two-thirds  of  its  appraised  value,  to  satisfy  all  the 
executions  chargeable  thereon,  such  part  of  the  same  shall  be  levied  on  to  satisfy  each 
execution  as  will  bear  the  same  proportion  in  value  to  the  whole  as  the  amount  due  on 
the  execution  bears  to  the  amount  of  all  the  executions  chargeable  thereon,  as  near  as 
may  be,  according  to  the  appraised  value  of  each  separate  parcel  of  said  real  property. 

Sec.  506.  [Deed  by  sheriff's  successor.] — If  the  term  of  service  of  the 
sheriff,  or  other  officer,  who  has  made  or  shall  hereafter  make  sale  of  any  lands  and 
tenements,  shall  expire,  or  if  the  sheriff  or  other  officer  shall  be  absent,  or  be  rendered 
unable,  by  death  or  otherwise,  to  make  a  deed  of  conveyance  of  the  same,  any  succeed- 
ing sheriff  or  other  officer,  on  receiving  a  certificate  from  the  court  from  which  the  exe- 
cution issued,  for  the  sale  of  said  lands  and  tenements,  signed  by  the  clerk,  by  order  of 

Sec.  bii^     Purchaser  may  be  compelled  to  complete  parchaae;  is  enticed  to  order  for  deed.  1  Neb.  n^S.    Officer 
ma^v  brincc  action  for  purchase  mooey.    9  Neb.  25fi.    Appraiser  cannot  pnrchaMe.    fi  Neb.  2B0.    14  Id.  .16S.    la  Id.  .IS. 
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said  court,  setting  forth  that  sufficient  proof  has  been  made  to  the  court  that  such  sale 
was  fairly  and  legally  made,  and  on  tender  of  the  purchase  money,  or  if  the  same  or 
any  part  thereof  be  paid,  then,  on  proof  of  such  payment  and  tender  of  the  balance,  ii 
any,  may  execute  to  the  said  purchaser  or  purchasers,  or  his  or  their  legal  representa- 
tives, a  deed  of  conveyance  of  said  lands  and  tenements  so  sold.  Such  deed  shall  be  as 
good  and  valid  in  law  and  have  the  same  effect  as  if  the  sheriff  or  other  officer  who 
made  sale  had  executed  the  same. 

Sec.  607.  [Proceeds  of  sale— Disposition.] — ^If,  on  any  sale  made  as 
aforesaid,  there  shall  be  in  the  hands  of  the  sheriff  or  other  officer  more  money  than  is 
sufficient  to  satisfy  the  writ  or  writs  of  execution,  with  interest  and  costs,  the  sheriff  or 
other  officer  shall,  on  demand,  pay  the  balance  to  the  defendant  in  execution,  or  his  legal 
representatives. 

Sec.  608.  [Reversal  of  Judgment — Title  of  purchaser.] — If  any 
judgment  or  judgments,  in  satisfaction  of  which  any  lands  or  tenements  are  sold,  shaU 
at  any  time  thereafter  be  reversed,  such  reversal  shall  not  defeat  or  affect  the  title  of 
the  purchaser  or  purchasers;  but,  in  such  case,  restitution  shall  be  made  by  the  judg- 
ment creditor,  of  the  monejTs  for  which  such  lands  or  tenements  were  sold,  with  lawful 
interest  from  the  day  of  sale. 

Sec.  509.  [Lien  lost  if  execution  not  issued.] — No  judgment  hereto- 
fore rendered,  or  which  hereafter  may  be  rendered,  on  which  execution  shall  not  have 
been  taken  out  and  levied  before  the  expiration  of  five  years  next  after  its  rendition, 
shall  operate  as  a  lien  upon  the  estate  of  any  debtor,  to  the  preference  of  any  other  bona 
fide  judgment  creditor;  but  in  all  cases  where  judgment  has  been  or  may  be  rendered 
in  the  supreme  court,  and  a  special  mandate  awarded  to  the  district  court  to  carry  the 
same  into  execution,  the  lien  of  the  judgment  creditor  shall  continue  for  five  yeare  after 
the  first  day  of  the  next  term  of  the  district  court  to  which  such  mandate  may  be  di- 
rected. Nothing  in  thijj  section  contained  shall  be  construed  to  defeat  the  lien  of  any 
judgment  creditor  who  shall  fail  to  take  out  execution  and  cause  a  levy  to  be  made  as 
herein  provided,  when  such  failure  shall  be  occasioned  by  appeal,  proceedings  in  error, 
injunction,  or  by  a  vacancy  in  the  office  of  sheriff  and  coroner,  or  the  inablility  of  such 
officer,  until  one  year  after  such  disability  shall  be  removed.  In  all  cases  where  real 
estate  has  been  or  may  hereafter  be  taken  on  execution,  and  appraisal,  [appraised]  and 
twice  advertised  and  offered  for  sale,  and  shall  remain  unsold  for  want  of  bidders,  it 
shalLbe  the  duty  of  the  court  from  which  such  execution  issued,  on  application  of  the 
plaintiff  to  set  aside  such  appraisement  and  order  a  new  one  to  be  made,  or  to  set  aside 
such  levy  and  appraisement  and  award  a  new  execution  to  issue,  as  the  case  may  re- 
quire.    [Amended  to  take  effect  Feb.  27.  1873.     G.  &  613.] 

Sec.  610.  [Return  of  writ.] — The  sheriff  or  other  officer,  to  whom  any  writ 
of  execution  shall  be  directed,  shall  return  such  writ  to  the  court  to  which  the  same  is 
returnable,  within  sixty  days  from  the  date  thereof 

Sec.  611.  [Judgment  against  principal  and  surety — How  ren- 
dered.]— In  all  cases  where  judgment  is  rendered  in  any  court  of  record  within  this 
state,  upon  any  other  instrument  of  writing,  in  which  two  or  more  persons  are  jointly 
and  severally  bound,  and  it  shall  be  made  to  appear  to  the  court,  by  parol  or  other  tes- 
timony, that  one  or  more  of  said  persons  so  bound  signed  the  same  as  surety  or  bail  for 
his  or  their  co-defendant,  it  shall  be  the  duty  of  the  clerk  of  said  court,  in  recording  the 
judgment  thereon,  to  certify  which  of  the  defendants  is  principal  debtor,  and  which  are 

Sec.  507.    Cited  5  Neb.  45. 

Sec.  508.  If  plaintiff  becumea  parchaser.  and  conTCiys  to  a  third  party,  and  Judgment  Is  rereraed  grantee  r^ 
tains  property.    1  Neb.  240.    See  note  to  section  498. 

Sec.  509.  The  original  section  provided  that  the  Judgment  shonld  lose  preference  over  other  Judgments  if  ex» 
cutlou  was  not  taken  out  and  levied  before  the  expiration  of  "one"  year  next  a  ter  its  rendition.  The  amend- 
ment Includes  all  Judfnnents,  whether  prior  or  subsequent  to  its  passage.  5  Neb.  46.  It  execution  is  not  takes 
oat  within  the  time  limited,  the  lien  is  ffone  so  far  as  other  bona  ffdtf  Judgment  creditors  are  concerned.  1  Neb. 
S94.  Lieu  preserved  for  five  years.  5  Neb.  46.  15  Id.  880.  Execution  Issued  and  levy  made  upon  real  estate^ 
but  returned  unsatisfied  by  order  of  Judgment  creditor,  Jtfdgment  does  not  become  dormant.    12  Neb.  16. 17. 

Sbc.  510.    Cited  5  Neb.  44. 
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sureties  or  bail.  And  the  clerk  of  the  court  aforesaid  shall  issue  execution  on  such  jadg- 
nienty  commanding  the  sheriff  or  other  officer  to  cause  the  money  to  be  made  of  the 
goods  and  chattels,  lands  and  tenements,  of  the  principal  debtor,  but  for  want  of  suffi- 
cient property  of  the  principal  debtor  to  make  the  same,  that  he  cause  the  same  to  be 
made  of  the  goods  and  chatteb,  lands  and  tenements,  of' the  surety  or  bail.  In  all  cases 
the  property,  both  personal  and  real,  of  the  principal  debtor,  witliin  the  jurisdiction  d 
the  court,  shall  be  exhausted  before  any  of  the  property  of  the  surety  or  bail  shall  be 
taken  in  execution. 

Sec.  512.  [Appraisers— Fees— Refusal  to  serve.] — Each  freeholder, 
summoned  to  appraise  real  state  under  the  provisions  of  this  chapter,  shall  be  allowed 
and  receive  for  his  services  the  sum  of  ^fty  cents,  for  each  day  he  may  be  so  engaged 
as  such  appraiser,  to  be  collected  on  the  execution,  by  virtue  of  which  the  property  ap- 
praised was  levied  on,  if  claimed  at  the  time  of  making  the  return  of  such  appraisement 
And  when  any  freeholder,  summoned  as  aforesaid,  shall  fail  to  appear  at  the  time  and 
place  appointed  by  the  officer,  and  discharge  his  duty  as  appraiser,  he  shall,  on  com- 
plaint being  m^de  to  any  justice  of  the  peace  of  the  precinct  in  which  such  fi*eeholder 
resides,  forfeit  and  pay  the  sura  of  fifty  cents  for  every  such  neglect,  unless  he  can  ren- 
der a  reasonable  excuse.  Such  sum  shall  be  collected  by  said  justice,  and  paid  into  the 
county  treasury  for  the  use  of  the  county. 

Sec.  613.  [SheriflF— Neglect  of  duty.]— If  any  sheriff  or  other  officer  shall 
refuse  or  neglect  to  execute  any  writ  of  execution  to  him  directed,  which  has  come  to 
his  hands ;  or  shall  neglect  or  refuse  to  sell  any  goods  and  chattels,  lands,  and  tenements; 
or  shall  neglect  to  call  an  inquest  and  return  a  copy  thereof  forthwith  to  the  clerk's  of- 
fice ;  or  shall  neglect  to  return  any  writ  of  execution  to  the  proper  court,  on  or  before 
the  return  day  thereof;  or  shall  neglect  to  return  a  just  and  perfect  inventory  of  all  and 
singular  the  goods  and  chattels  by  him  taken  in  execution,  unless  the  said  sheriff  or 
other  officer  shall  return,  that  he  has  levied  and  made  the  amount  of  the  debt,  damages, 
and  costs ;  or  shall  refuse  or  neglect  on  demand  to  pay  over  to  the  plaintiff,  his  agent, 
or  attorney  of  record,  all  moneys  by  hira  collected  or  received,  for  the  use  of  said  party, 
at  any  time  after  collecting  or  receiving  the  same,  except  as  provided  in  section  four 
hundred  and  ninety-eight ;  or  shall  neglect  or  refuse,  on  demand  made  by  the  defendant, 
his  agent,  or  attorney  of  record,  to  pay  over  all  moneys  by  him  received  for  any  sale 
made,  beyond  what  is  sufficient  to  satisfy  the  writ  or  writs  of  execution,  with  interest 
and  legal  costs,  such  sheriff  or  other  officer  shall,  oh  motion  in  court  and  two  days  notice 
thereof  in  writing,  be  amerced  in  the  amount  of  said  debt,  damages,  and  costs,  with  ten 
per  centum  thereon,  to  and  for  the  use  of  said  plaintiff  or  defendant,  as  the  case  may  be. 

Sec.  514.  [Clerk— Neglect  of  duty— Amercement.] — If  any  clerk  of 
a  court  shall  neglect  or  refuse,  on  demand  made  by  the  person  entitled  thereto,  his  agent 
or  attorney  of  record,  to  pay  over  all  money  by  him  received,  in  his  official  capacity,  for 
the  use  of  such  person,  every  such  clerk  may  be  amerced ;  and  the  proceedings  against 
him  and  his  sureties  shall  be  the  same  as  provided  for  in  the  foregoing  section  ag^nst 
sheriffs  and  their  sureties. 

Sec.  515.  [Amercement — Amount.] — When  the  cause  of  amercement  is 
for  refusing  to  pay  over  money  collected  as  aforesaid,  the  said  sheriff  or  other  officer 
shall  not  be  amerced  in  a  greater  sum  than  the  amount  so  withheld,  with  ten  per  centom 
thereon. 

Sec.  516.  [Execution  to  another  county— Return  by  mail.] — When 

Sec.  613.  Cited  5  Neb.  43.  Jurisdiction  of  county  court;  order,  reviewable  by  petition  In  error:  5eoi6/9  Jot- 
ticefl  of  the  peace  have  no  power  to  amerce.  11  Neb.  473.  Snretl^  on  bond  are  liable  In  action  on  Judgment  ot; 
action  may  be  brought  in  county  where  amercement  was  had.  14  Neb.  535.  As  to  penalty  provided  in  section, 
qneere.  18  Neb.  XiO.  Itight  of,  on  failure  to  return  execution;  inqairy  permitted  nhether  debt  could  have  been 
collected,  and  whether  Its  collection  has  been  prejudiced  by  acts  of  defendant.  Id.  280.  19  Id.  156.  The  aetaal 
loss  sustained  by  plaintiff  in  value  or  avallabilty  of  secarity  by  reason  of  act  or  neffligeneeof  defendant  is  meaHiire 
of  damages.  Id.  All  legal  facts  necessarj*  and  proper  to  prore  or  disprove  sacb  damagM  maj  b«  pleaded  asd 
proved.    Id. 

Skc.  514.    Receipt  of  money  by  derk  of  court.    18  Neb.  66d. 
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*^xecution  shall  be  issued  in  any  county  in  this  state,  and  directed  to  the  sheriff  or  cor- 
oner of  another  county,  it  shall  be  lawful  for  such  sheriff  or  coroner  having  the  execu- 
tion, after  having  discharged  all  the  duties  required  of  him  by  law,  to  inclose  such  exe- 
cution, by  mail,  to  the  clerk  of  the  court  who  issued  the  same.  On  proof  being  made  by 
such  sheriff  or  coroner  that  the  execution  was  mailed  soon  enough  to  have  reached  the 
office  where  it  was  issued  within  the  time  prescribed  by  law,  the  sheriff  or  coroner 
shall  not  be  liable  for  any  amercement  or  penalty,  if  it  do  not  reach  the  office  in  due 
time.  % 

Sec.  517.  [Money  made — How  returned  by  mail.] — No  sheriff  shall 
forward  by  mail  any  money  made  on  any  such  execution,  unless  he  shall  be  specially 
instructed  to  do  it  by  the  plaintiff,  his  agent,  or  attorney  of  record.  In  all  cases  of  a 
motion  to  amerce  a  sheriff  or  other  officer  of  any  county  other  than  the  one  from  which 
the  execution  issued,  notice  in  writing  shall  be  given  to  such  officer,  as  hereinbefore  re- 
quired, by  leaving  it  with  him,  or  at  his  office,  at  least  fifteen  days  before  the  first  day 
of  the  term  at  which  such  motion  shall  be  made,  or  by  transmitting  the  notice  by  mail 
at  least  sixty  days  prior  to  the  first  day  of  the  term  at  which  such  motion  shall  be 
made.  All  amercements,  so  procured,  shall  be  entered  on  the  record  of  the  court,  and 
shall  have  the*  same  force  and  effect  as  a  judgment. 

Sec.  518.  [Surety  of  oflttcers — Party  to  amercement.]— Each  and 
every  surety  of  any  sheriff  or  other  officer  may  be  made  a  party  to  the  judgment  as  ren- 
dered as  aforesaid,  against  the  sheriff  or  other  officer,  by  action,  to  be  commenced  and 
prosecuted  as  in  other  cases.  But  the  goods  and  chattels,  lands  and  tenements  of  any 
such  surety  shall  not  be  liable  to  be  taken  on  execution,  when  sufficient  goods  and  chat- 
tels, lands  and  tenements  of  the  sheriff  or  other  officer,  against  whom  execution  may  be 
issued,  can  be  found  to  satisfy  the  same.  Nothing  herein  contained  shall  prevent  either 
party  from  proceeding  against  such  sheriff  or  other  officer  by  attachment,  at  his 
election. 

Sec.  519.  [Same  —  Benefit  of  uncollected  Judgment.]  —  In  cases 
where  a  sheriff  or  other  officer  may  be  amerced,  and  shall  not  have  collected  the  amount 
of  the  original  judgment,  he  shall  be  permitted  to  sue  out  an  execution,  and  collect  the 
amount  of  said  judgment  in  the  name  of  the  original  plaintiff,  for  his  own  use. 

EXEMPTIONS. 

Sec.  520.  [Repealed  1876,  88.] 

Sec.  521.  [Personal  property  of  head  of  family.]— All  heads  of  fam- 
ilies who  have  neither  lands,  town  lots,  or  houses  subject  to  exemption  as  a  homestead, 
under  the  laws  of  this  state,  shall  have  exempt  from  forced  sale  on  execution  the  sum 
of  five  hundred  dollars  in  personal  property. 

Sec.  522.  [Same— How  obtained.] — Any  person  desiring  to  avail  himself 
of  the  exemption  as  provided  for  in  the  preceding  section,  must  file  an  inventory,  under 
oath,  in  the  court  where  the  judgment  is  obtained,  or  with  the  officer  holding  the  execution, 
of  the  whole  of  the  personal  property  owned  by  him  or  them  at  any  time  before  the  sale  of 
the  property  ;  and  it  shall  be  the  duty  of  the  officer  to  whom  the  execution  is  directed 
to  call  to  his  assistance  three  disinterested  freeholders  of  the  county  where  the  property 
may  be,  who,  after  being  duly  sworn  by  said  officer,  shall  appraise  said  property  at  its 
cash  value. 

SEC.  517.    ated  14  Neb.  538.  ^ 

Sbo.  518.    See  47  N.  W.  R.  747. 

Sec.  62L  Resident  alieni  entitled  to  exemption.  2  Neb.  9.  Partnership  property :  not  exempt.  3  Neb.  262. 
:7  Id.  186.  9  Id.  45.  Not  applicable  to  owner  of  homestead.  7  Neb.  185.  Even  thon^h  it  be  mortgaged  for  all  It  1^ 
rworth.  13  Neb.  321.  17  id.  531.  Property  may  be  claimed  at  anj  time  before  sale.  12  Neb.  627.  18  Id.  206.  Oiv- 
^ag  of  re-delivery  nndertaklng  to  officer  levying  dops  not  waive  exemption.  15  Neb.  439.  The  exemption  of  five 
■nandred  dollars  In  personal  property  In  favor  of  a  Judgment  debtor,  in  lien  of  a  homestead,  mnst  depend  npon 
the  filing  of  the  Inventory  as  provided  by  section  522,  and  the  selection  of  property  claimed  by  the  debtor  to  be 
••x«mpt.  21  Neb.  543.  Replevin  cannot  be  maintained  against  an  officer  for  property  levied  npon  and  claimed  to 
(be  exempt  nntll  after  the  inventory  ie  filed  and  Hw  appraisement  and  selection  made.  Id.  In  case  stated.  Held, 
That  money  in  the  hands  of  garnishee  was  exempt  from  selsnre.  86  Neb.  667.  Wife  head  of  family,  husband  at»- 
«ent,  support  of  family  dependent  on  her.  26  Neb.  240.  10  Id.  115.  Cited  27  Neb.  SOI.  Husband  supporting 
children  awarded  to  divorced  wife     46  N.  W.  R.  925.    Wife  of  abandoned  husband.    48  N.  W.  R.  147. 

Sic.  623.  Officer  should  appraise  property  on  filing  of  Inventory  of  debtor  under  oath,  and  If  value  do  not  ex- 
ceed amount  of  exemption,  release  It  at  once;  officer  cannot  question  correctness  of  Inventory.  2  Neb.  9.  6  Id.  92. 
Duty  of  ortl«'»*r  to  appr«li»e  property  aiul  If  value  do  not  exceed  amount  of  exemption  return  It  to  owner;  mai^ 
damn**  lies  to  compel  ofRc^r  to  wt,  or  dei^tor  ipa^  t^HUff  action  against  him  or  enjoin  sale     86  Neb.  617. 
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Sec.  523.  [Same.] — Upon  such  inventory  and  appraisement  being  completed,  tin 
defendant  in  execution,  or  bis  authorized  agent,  may  select  from  such  inventory  an 
amount  of  such  property,  not  exceeding,  according  to  such  appraisal,  the  amount  d 
value  herein  exempted,  but  if  neither  such  defendant,  nor  his  agent  shall  appear  and 
make  such  selection,  the  officer  shall  make  the  same  for  him. 

Sec.  524.  [From  taxation.] — Nothing  in  this  subdivision  shall  be  conadered 
as  exempting  any  real  or  personal  property  from  levy  and  sale  for  taxes. 

Sec.  525-528.*  [Repealed  1876,  48.] 

Sec.  529.  [Same.] — Nothing  in  this  subdivision  shall  be  considered  as  exempting 
any  real  estate  from  taxation  or  sale  for  taxes. 

Sec.  530.  [Articles  of  personalty.]  —  No  property  hereinafter  mentioned 
shall  be  liable  to  attachment,  execution,  or  sale,  on  any  final  process  issued  from  any 
court  in  this  state,  against  any  person  being  a  resident  of  this  state  and  the  head  of  a 
family.  First — The  family  bible.  Second— FsLinilj  pictures,  school  books,  and  library 
for  the  use  of  the  family.  Third — A  seat  or  pew  in  any  house  or  place  of  public  wor- 
ship. Fourth — A  lot  in  any  burial  ground.  Fifth — All  necessary  wearing  apparel  of 
the  debtor  and  his  family.  All  beds,  bedsteads,  and  bedding  necessary  for  the  use  of 
such  family.  All  stoves  and  appendages  put  up  or  kept  for  the  use  of  die  debtor  and 
his  family  not  to  exceed  four.  All  cooking  utensils,  and  all  other  household  furniture 
not  herein  enumerated,  to  be  selected  by  the  debtor,  not  exceeding  in  value  one  hundred 
dollars.  Sixth — One  cow,  three  hogs,  and  all  pigs  under  six  months  old,  and  if  the 
debtor  be  at  at  the  time  actually  engaged  in  the  business  of  agriculture,  in  addition  to 
the  above,  one  yoke  of  oxen,  or  a  pair  of  horses  in  lieu  thereof;  ten  sheep,  and  the  wool 
therefrom,  either  in  the  raw  material  or  manufactured  into  yarn  or  cloth ;  the  necesary 
food  for  the  stock  mentioned  in  this  section,  for  the  period  of  three  months ;  one  wagon, 
cart,  or  dray,  two  plows,  and  one  drag ;  the  necessary  gearing  for  the  team  herein  ex- 
empted ;  and  other  farming  implements  not  exceeding  fifty  dollars  in  value.  Sevadh-- 
The  provisions  for  the  debtor  and  his  family  necessary  for  six  months*  support,  either 
provided  or  growing,  or  both,  and  fuel  necessary  for  six  months.  Eighth — The  tool* 
and  instruments  of  any  mechanic,  miner,  or  other  person,  used  and  kept  for  the  purpose 
of  carrying  on  his  trade  or  business.  The  library  and  implements  of  any  professional 
man.  All  of  which  articles  hereinbefore  intended  to  be  exempt,  shall  be  chosen  by 
the  debtor,  his  agent,  clerk,  or  legal  representative,  as  the  case  may  be. 

Sec.  531.  [Wages  —  Money  due  from  attorney— Necessaries.]- 
Nothing  in  this  chapter  shall  be  so  construed  as  to  exempt  any  property  in  this  state 
from  execution  or  attachment  for  clerks*,  laborers',  or  mechanics'  w^tges  for  money  due 
and  owing  by  any  attorney  at  law  for  money  or  other  valuable  consideration  received  by 
said  attorney  foi:  any  person  or  persons ;  nor  shall  anything  in  this  chapter  be  <x>nstrued 
to  exempt  from  execution  or  attachment  property  of  the  value  of  more  than  five  hun- 
dred ($500)  dollars  for  any  debt  contracted  by  any  person  in  the  purchase  of  the  actual 
necessaries  of  life  for  himself  or  family  or  for  any  person  or  persons,  who  were  at  the 
time  of  contracting  such  debt  dependent  upon  such  person  purchasing  the  same  for  sup- 
port ;  Provided^  That  where  the  debt  contracted  therefor  shall  be  deemed  the  debt  of 
both  husband  and  wife ;  And  provided  further,  That  nothing  herein  contained  shall  be 
construed  to  exempt  in  the  aggregate  more  than  five  hundred  dollars  worth  of  personal 
property  to  both  husband  and  wife.     [Laws  1887,  chap.  95.     Took  effect  July  1, 1887.] 

Sec.  531  a.  [Same — Mechanic's  wages.] — The  wages  of  laborers,  mechan- 
ics, and  clerks  who  are  heads  of  families,  in  the  hands  of  those  by  whom  such  laborers. 

*  Hou)ei»read  exemption.    See  chap.  HG.  ante. 

Skc.  wo.  Thc?i»e  exeinptlonu  In  uUditlon  to  othern.  7  Neb.  18G.  10  Neb.  434.  A  "  team  "  of  mnles  Is  exempt  '^ 
Neb.  02.  If  husband  abscond,  wife  hart  the  benefit.  10  Neb.  117.  See  aMo  II  Id.  800.  12  Id.  430.  627.  18  Id.  4.  ^ 
15  Id.  439.      Proft-SHional  man  need  not  be  head  of  family.    46  N.  W.  R.  1018.       ^.  ^  .      ^     ,       . 

Sec.  531.  Construing  this  section  and  5:11  rt  toj?ether.  Held,  That  money  which  is  absolutely  exempt,  net  a* 
the  wages  of  laborers  who  are  heads  of  families,  for  sixty  days,  not  subject  to  fraudulent  alienation,  and  Uieiact 
that  such  wapeK  are  exempr  i»  a  complete  defense  to  any  proceeding  to  apply  them  to  the  payment  of  a  Judgnrt^ 
against  the  debtor.    22  Neb.  l:nt. 

Sec.  531  a.  •*  au  act  to  exempt  laborers',  mechanics',  and  clerks*  wages  In  the  hands  of  employers,  from  exeta- 
tlon,  attachment, "Und  garnishoe  process."   l*J.»,  170,  as  amended  Feb.  25,  ls73.     O.  S.  715.    The  wages  of  a  laboM 
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mechanics,  or  clerks  may  be  employed,  both  before  and  after  such  wages  shall  be  due, 
shall  be  exempt  from  the  operation  of  attachment,  execution,  and  garnishee  process ;  jFVo- 
vided,  That  not  more  than  sixty  days'  wages  shall  be  exempt;  Provided  further,  That 
nothing  in  this  act  shall  be  so  construed  as  to  protect  the  wages  of  persons  who  have  or 
are  about  to  abscond  or  leave  the  state  from  the  provisions  of  law  now  in  force  upon  that 
subject ;  Provided  further.  That  nothing  in  this  act  shall  be  so  construed  as  to  permit  the 
attachment  of  sixty  days  wages  in  the  hands  of  the  employer.     [G.  S.  715.] 

Sec.  631  b,  [Exemptions — Pension  moneys.] — ^That  in  addition  to  the 
exemptions  now  provided  for  by  the  code  of  civil  procedure,  there  shall  also  be  exempt 
from  levy  and  sale  upon  execution  or  attachment,  to  every  resident  of  the  state  of  Ne- 
braska, who  became  disabled  in  the  service  of  the  United  States  as  a  soldier,  sailor,  or 
marine,  all  pension  money  hereafter  received  and  all  property  hereafter  purchased  and 
improved  exclusively  therewith,  not  exceeding  two  thousand  ($2,000)  dollars  in  value, 
of  and  belonging  to  such  soldier,  sailor,  or  marine.     [Laws  1887,  chap.  101.] 

Sec.  531  c.  [Attachment  and  garnishment  of  exempt  wages.] 
— ^That  it  be,  and  is  hereby  declared,  unlawful  for  any  creditor  of,  or  other  holder 
of  any  evidence  of  debt,  book  account,  or  claim  of  any  name  or  nature  against  any 
laborer,  servant,  clerk,  or  other  employe  of  any  corporation,  firm,  or  individual,  in 
this  state,  for  the  purpose  below  stated,  to  sell,  assign,  transfer,  or  by  any  means  dbpose 
of  any  such  claim,  book  account,  bill,  or  debt  of  any  name  or  nature  whatever,  to  any 
person  or  persons,  firm,  corporation,  or  institution,  or  to  institute  in  this  state  or  else- 
where, or  prosecute  any  suit  or  action  for  any  such  claim  or  debt  against  any  such  la- 
borer, servant,  clerk,  or  employe  by  any  process  seeking  to  seize,  attach,  or  garnish  the 
wages  of  such  person  or  persons  earned  within  sixty  days  prior  to  the  commencement  of 
Buch  proceeding,  for  the  purpose  of  avoiding  the  effect  of  the  laws  of  the  state  of  Ne- 
braska concerning  exemptions.     [Laws  1889,  chap.  25.] 

Sec.  531  d.  [Same.] — ^That  it  is  hereby  declared  unlawful  for  any  person  or 
persons  to  aid,  assist,  abet,  or  counsel  a  violation  of  section  one  of  thb  act  for  any  pur- 
pose whatever. 

Sec.  531  e.  [Evidence.] — In  any  proceeding,  civil  or  criminal,  growing  out 
of  a  breach  of  sections  one  or  two  of  this  act,  proof  of  the  institution  of  a  suit,  or 
service  of  garnishment  summons  by  any  persons,  firm,  or  individual,  in  any  court  of 
any  state  or  territory  other  than  this  state  or  in  this  state  to  seize  by  process  of  gar- 
nishment or  otherwise,  any  of  the  wages  of  such  persons  as  defined  in  section  one  of 
this  act,  shall  be  deemed  primorfade  evidence  of  an  evasion  of  the  laws  of  the  state  of 
Nebraska  and  a  breach  of  the  provisions  of  this  act  on  the  part  of  the  creditor  or  resi- 
dent in  Nebraska  causing  the  same  to  be  done. 

Sec.  531  /.  [Penalty.] — Any  persons,  firm,  company,  corporation,  or  business 
institution  guilty  of  a  violation  of  sections  one  or  two  of  this  act  shall  be  liable  to 
the  party  injured  through  such  violation  of  this  act,  for  the  amount  of  the  debt 
sold,  assigned,  transferred,  garnished,  or  sued  upon,  with  all  costs  and  expenses  and  a 
reasonable  attorney's  fee,  to  be  recovered  in  any  court  of  competent  jurisdiction  in  this 
state ;  and  shall  further  be  liable  by  prosecution  to  punishment  by  a  fine  not  exceeding 
the  sum  of  two  hundred  dollars  and  costs  of  prosecution. 

proceedings  in  aid  op  EXEcunoir. 
Sec.  532.  [Interest  of  debtor  subjected.]— Where  a  judgment  debtor 

— who  l0  the  head  of  a  family— earned  within  sixty  days  prior  to  the  Herrlce  of  garnishee  process,  are  not  IlabI* 
to  ffamishment  In  the  hands  of  his  employer  for  the  satisfaction  of  a  debt  for  the  wages  of  another  laborer.  23 
Neb.  754.  Creditor  of  debtor  not  subject  to  garnishment  In  foreign  state,  exemption  will  continue  In  this  state  in 
case  an  action  is  brought  on  claim,  li)  Neb.  181.  Exemption  of  laborers*  wages  extends  to  non-residents.  Id.  183. 
I^Aborer  may  maintain  action  a^uinst  creditor  for  wages  wrongfully  appropriated  by  garnishee  process,  anless  ha 
waive  right  of  exemption.    17  Neb.  206. 

Sbc.  531  b.  "  An  act  to  exempt  from  levy  and  sale  on  execution  or  attachment,  all  pension  money  and  prop> 
erty  purchased  and  improved  exclusively  therewith  of  tlit*  soldiers,  sailors,  and  marines  who  were  disabled  m  the 
service  of  the  United  States."    Laws  1887.  chap.  liU.    Took  effect  July  1,  1887. 

Skcs.  681  e-f.  "  An  act  to  provide  for  the  better  protection  of  the  earnings  of  laborers,  servants,  and  other 
•mployes  of  corporations,  firms,  or  Indlvldnalti  engaged  in  inter-state  business."  Passed  and  took  effect  March 
^.  lasiK    Lavs  186S,  chap.  25. 
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has  not  personal  or  real  property  subject  to  levy  on  execution,  sufficient  to  satisfy  the 
judgment,  any  interest  which  he  may  have  in  any  banking,  turnpike,  bridge,  or  other 
joint  stock  company,  or  any  interest  he  may  have  in  any  money,  contracts,  claims,  or 
ohoaes  in  action,  due  or  to  become  due  to  him,  or  in  any  judgment  or  decree,  or  anj 
money,  goods,  or  efiects  which  he  may  have  in  possession  of  any  person,  body-politic,  ot 
corporate,  shall  be  subject  to  the  payment  of  such  judgment  by  proceedings  in  equity, 
or  as  in  this  chapter  prescribed. 

Sec.  533.  [Order  to  disclose  property.]— When  an  execution  against  the 
property  of  a  judgment  debtor,  or  one  of  the  several  debtors  in  the  same  judgment,  is  is- 
sued to  the  sheriff  of  a  county  where  he  resides,  or,  if  he  do  not  reside  in  the  state,  to 
the  sheriff  of  the  county  where  the  judgment  was  rendered,  or  a  transcript  of  a  justice's 
judgment  has  been  filed,  is  returned  unsatisfied  in  whole  or  in  part,  the  judgment  credi- 
tor is  entitled  to  an  order  from  a  probate  judge  or  a  judge  of  the  district  court  of  the 
county  to  which  the  execution  was  issued,  requiring  such  debtor  to  appear  and  answer 
concerning  his  property,  before  such  judge,  or  referee  appointed  by  such  judge,  at  a 
time  and  place  specified  in  such  order,  within  the  county  to  which  the  execution  wa» 
issued. 

Sec.  534.  [Same — How  obtained.]— After  the  issuing  of  an  execution, 
against  property,  and  upon  proof  by  affidavit  of  the  judgment  creditor  or  otherwise,  to 
the  satisfaction  of  the  district  court,  or  a  judge  thereof,  or  a  probate  judge  of  the  county 
in  which  the  order  may  be  served,  that  the  judgment  debtor  has  property  which  he  un* 
justly  refuses  to  apply  towards  the  satisfaction  of  the  judgment,  such  court  or  judge  may, 
by  order,  require  the  judgment  creditor  to  appear  at  a  time  and  place  in  said  county  to 
answer  concerning  the  same.  And  such  proceedings  may  thereupon  be  had  for  the  ap- 
plication of  the  property  of  the  judgment  debtor  towards  the  satisfistction  of  the  judg- 
ment as  are  prescribed  in  this  chapter. 

Sec.  535.  [Same— Arrest  of  debtor.]— Instead  of  the  order  requiring  the 
attendance  of  the  judgment  debtor,  as  provided  in  the  last  two  sections,  the  judge  may, 
upon  proof  to  his  satisifaction,  by  affidavit  of  the  party,  or  otherwise,  that  there  is  danger 
of  the  debtor  leaving  the  state  or  concealing  himself  to  avoid  the  examination  herein 
mentioned,  issue  a  warrant,  requiring  the  sheriff  to  arrest  him  and  bring  him  before 
such  judge  within  the  county  in  which  the  debtor  may  be  arrested.  Such  warrant  can 
be  issued  only  by  a  probate  judge  or  a  judge  of  the  district  court  of  the  county  in  which 
such  debtor  resides  or  may  be  arrested.  Upon  being  brought  before  the  judge,  he  shall 
be  examined  on  oath,  and  other  witnesses  may  be  examined  on  either  side,  and  if  on 
such  examination  it  appear  that  there  is  danger  of  the  debtor  leaving  the  state,  and 
that  he  has  property  which  he  unjustly  refuses  to  apply  to  such  judgment,  he  may  be 
ordered  to  enter  into  an  undertaking,  in  such  sum  as  the  judge  may  prescribe,  with  one 
or  more  sureties,  that  he  will  from  time  to  time  attend  for  examination  before  the  judge 
or  referee  as  shall  be  directed.  In  default  of  entering  into  such  undertaking,  he  ma? 
be  committed  to  the  jail  of  the  county  by  warraqt  of  the  judge,  as  for  a  contempt 

Sec.  536.  [Criminating  answers.]— No  person  shall,  on  examination  pur- 
suant to  this  chapter,  be  excused  from  answering  any  question  on  the  ground  that  his 
examination  will  tend  to  convict  him  of  a  fraud,  bujt  his  answer  shall  not  be  used  a^ 
evidence  against  him  in  a  prosecution  for  such  fraiijid. 

Sec.  537.  [Payment  by  debtor's  debtor,] — After  the  issuing  of  execution 
against  property,  any  person  indebted  to  the  judgment  debtor  may  pay  to  the  sheriff  the 
amount  of  his  debt,  or  so  much  thereof  as  may  be  peoessary  to  satisryr  the  execution,  and 
the  sheriff's  receipt  shall  be  a'sufficient  discharge  for  the  amount  so  paid  or  directed  to 
be  credited  by  the  judgment  creditor  on  the  execution. 

Sec.  538.  [Examination  of  debtor's  debtor.]— After  the  issuing  or 
return  of  an  execution  against  property  of  the  judgment  debtor,  or  of  any  one  of  several 
debtors  in  the  same  judgment,  and  upon  proof  by  affidavit  or  otherwise,  to  the  satisfac- 
tion of  the  judge,  that  any  person  or  corporation  has  property  of  such  judgment  debtor. 
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or  is  indebted  to  him,  the  judge  may,  by  an  order,  require  such  person  or  corporation, 
or  any  officer  or  member  thereof,  to  appear,  at  a  specified  time  and  place,  within  the 
county  in  which  such  person  or  corporation  may  be  served  with  the  order  to  answer, 
and  answer  concerning  the  same.  The  judge  may  also,  in  his  discretion,  require  notice 
of  such  proceeding  to  be  given  to  any  party  in  the  action,  in  such  manner  as  may  seem 
to  him  proper. 

Sec.  539.  [Same — Witnesses.] — Witnesses  may  be  required,  upon  the  order 
of  the  judge,  or  by  a  subpoena  issued  by  the  clerk  of  the  district  court,  to  appear  and 
testify  upon  any  proceedings  under  this  chapter,  in  the  same  manner  as  upon  the  trial 
of  an  issue. 

Sec.  640.  [Same.] — ^The  party  or  witness  may  be  required  to  attend  before  the 
judge,  or  before  a  referee  appointed  by  the  court  or  judge.     If  before  a  referee,  the  ex- 
fl^mination  must  be  taken  by  the  referee,  and  certified  by  the  judge.     All  examinations 
and  answers  before  a  judge  or  referee  under  this  chapter,  must  be  on  oath,  but  when  a  ' 
corporation  answers,  the  answer  must  be  on  the  oath  of  an  officer  thereof. 

8ec.  541.  [Same — Application  of  property.] — The  judgje  may  order  any 
property  of  the  judgment  debtor  not  exempt  by  law,  in  the  hands  of  either  himself  or 
any  other  person  or  corporation,  or  due  to  the  judgment  debtor,  to  be  applied  towards 
the  satisfaction  of  the  judgment ;  but  the  earnings  of  the  debtor  for  his  personal  services, 
at  any  time  within  three  months  next  preceding  the  order,  cannot  be  so  applied,  where 
it  is  made  to  appear  by  the  debtor's  affidavit,  or  otherwise,  that  such  earnings  are  nec- 
essary for  the  use  of  a  family  supported  wholly  or  partly  by  his  labor. 

SEa  542.  [Receiver.] — The  judge  may  also,  by  order,  appoint  the  sl^eriff  of  the 
proper  county,  or  other  suitable  person,  a  receiver  of  the  property  of  the  judgment* 
debtor,  in  the  same  manner,  and  with  the  like  authority  as  if  the  appointment  was  made  by 
the  court     The  judge  may  also,  by  order,  forbid  a  transfer  or  other  disposition  of  the 
property  of  the  judgment  debtor,  not  exempt  by  law,  and  any  interference  therewith. 

Sec.  543.  [Same — Undertaking— Oath.] — If  the  sheriff  shall  be  appointed 
receiver,  he  and  his  sureties  shall  be  liable  on  his  official  bond  for  the  faithful  discharge 
of  his  duties  as  such  receiver;  if  any  other  person  shall  be  appointed  receiver,  he  shall 
give  a  written  undertaking  in  such  sum  as  shall  be  prescribed  by  the  judge,  with  one  or 
more  sureties,  to  the  effect  that  he  will  faithfully  discharge  his  duties  of  receiver,  and  he 
shall  also  take  an  oath  to  the  same  effect  before  acting  as  such  receiver.  The  under- 
taking mentioned  in  this  section  shall  be  to  the  state  of  Nebraska,  and  actions  may  be 
prosecuted  for  a  breach  thereof,  by  any  person  interested,  in  the  same  manner  as  upon 
a  sheriff's  official  bond. 

Sec.  544.  [Proceedings — Continuance.] — The  judge  or  referee,  acting 
under  the  provisions  of  this  chapter,  shall  have  power  to  continue  his  proceedings  from 
time  to  time  until  they  are  completed. 

Sec.  545.  [Reference.] — ^The  judge  may,  in  his  discretion,  order  a  reference  to 
a  referee  agreed  upon  or  appointed  by  him,  to  report  the  evidence  of  facts. 

Sec.  546.  [Disobedience  of  order.] — K  any  person,  party,  or  witness  diso- 
bey an  order  of  the  judge,  or  referee,  duly  served,  such  person,  party,  or  witness  may  be 
punished  by  the  judge  as  for  contempt ;  and  if  a  party,  he  shall  be  committed  to  the  jail 
of  the  county,  wherein  the  proceedings  are  pending,  until  he  shall  comply  with  such 
order ;  or,  in  case  he  has,  since  the  service  of  such  order  upon  him,  rendered  it  impossible 
for  him  to  comply  therewith,  until  he  has  restored  to  the  opposite  party  what  such  party 
has  lost  by  such  disobedience,  or  until  discharged  by  due  course  of  law.  [Amended 
1876,  39.    Took  offect  Feb.  4,  1875.J 

SEa  547..  [Orders —  Service  —  Filing^,  etc.]— The  orders  to  judgment 
debtors  and  witnesses,  provided  for  in  this  chapter,  shall  be  in  writing  and  signed  by 
Ahe  judge  making  die  same,  and  shall  be  served  as  a  gammons  in  other  cases.    Tbe 
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judge  shall  redaoe  all  his  orders  to  writing,  which,  together  with  a  minute  of  ais  pro- 
ceedings, signed  hj  himself,  shall  be  filed  with  the  clerk  of  the  court  of  the  couutj  in 
which  the  judgment  is  rendered,  or  the  transcript  of  the  justice  filed,  and  the  clerk 
shall  enter  on  his  execution  docket  the  time  of  filing  the  same. 

Sec.  648.  [Fees.] — ^The  judge  shall  allow  to  clerks,  sheriff  referees,  receivers,  and 
witnesses,  such  compensation  as  is  allowed  for  like  services  in  other  cases,  to  be  taxed 
as  costs  in  the  case,  and  shall  enforce  by  order  the  collection  thereof  from  such  party  or 
parties  as  ought  to  pay  the  same. 

Sec.  549.  [Same.] — ^The  probate  judge  shall  be  allowed  for  his  services,  under 
this  chapter,  the  sum  of  three  dollars  in  each  case,  and  such  fees  as  are  allowed  by  kw 
to  clerks  of  the  district  court  for  similar  services. 

El^ECUTION  AGAINST  THE  PER80H. 

SEa  550.  [Command  of  writ.] — An  execution  against  the  person  of  a  judg- 
ment debtor,  shall  require  the  officer  to  arrest  such  debtor  and  commit  him  to  the  Jul 
of  the  county  until  he  pay  the  judgment,  or  be  discharged  according  to  law. 

Sec.  551.  [Causes  for  issuance.] — An  execution  against  the  person  of  the 
debtor  may  be  issued  upon  any  judgment  K>r  the  payment  of  money.  First — When 
the  judgment  debtor  has  removed,  or  begun  to  remove*  any  of  his  property  out  of  the 
jurisdiction  of  the  court,  with  intent  to  prevent  the  collection  of  the  money  due  on  the 
judgment  Second — When  he  has  property,  rights  in  action,  evidences  of  debt,  or  some 
interest  or  stock  in  some  corporation  or  company,  which  he  fraudulently  conceals  with 
like  intent  Third — ^When  he  has  assigned  or  disposed  of  all,  or  any  part  of  his 
property,  or  rights  in  action,  or  has  converted  the  same  into  money,  with  intent  to  de 
fraud  his  creditors,  or  with  the  intent  to  prevent  such  property  from  being  taken  into 
execution.  Fourth — ^When  he  fraudulently  contracted  the  debt,  or  incurred  the  obli- 
gation upon  which  the  judgment  was  rendered.  Fifth — When  he  was  arrested  on  an 
order  before  judgment,  and  has  not  been  discharged  as  an  insolvent  debtor,  or  the  order 
has  not  been  set  aside  jm  improperly  made. 

Sec.  552.  [Allowance.] — An  execution  against  the  person  of  the  debtor  can 
be  issued  only  when  the  same  is  allowed  by  the  supreme  court,  district  court,  or 
probate  court,  or  any  judge  of  either,  upon  being  satbfied,  by  the  affidavit  of  the  judg- 
ment creditor,  or  his  attorney,  and  such  otheV  evidence  as  may  be  presented,  of  the 
existence  of  one  or  more  of  the  particulars  mentioned  in  the  last  preceding  section. 

Sec.  553.  [Same — By  justice  of  peace.] — A  justice  of  the  peace  may  is- 
sue an  execution  against  the  person  of  a  judgment  debtor,  upon  being  satisfied  of  the 
existence  of  one  or  more  of  the  same  particulars,  by  the  like  affidavit  and  evidence. 

Sec.  554.  [Issued  of  course — When.] — In  all  cases  in  which  the  judgment 
debtor  was  arrested  before  judgment,  and  where  the  order  for  such  arrest  has  not  been 
adjudged  improper,  an  execution  against  the  person  of  such  judgment  debtor  may  iBsne 
of  course. 

Sec.  555.  [Discharge  from  arrest — Delivery  of  property .J—Any 
person  taken  in  execution  as  aforesaid,  shall  be  discharged  by  delivering  or  setting  ofi 
to  the  officer  serving  the  same,  if  issued  from  a  court  of  record,  real  or  personal  property, 
if  issued  from  a  justice  of  the  peace,  personal  property  only,  sufficient  to  satisfy  the 
judgment  and  costs  for  which  the  writ  issued. 

Sec.  556.  [Death  of  debtor.]— The  death  of  a  person  under  arrest  in  aD 
action  does  not  satisfy  the  judgment,  but  an  execution  may  issue  thereon,  as  if  the  ar- 
rest had  been  niade. 

Ssa  557.  [Dischargee.] — ^If  a  person  imprisoned  under  an  order  of  arrest  made 
before  judgment,  is  not  charged  in  execution  within  ten  days  after  judgment,  he  shtU 
be  discharged  from  such  imprisonment 

Ssa  558.  [Same*] — In  cases  of  commitment  under  this  chapter,  or  upon  arrest 

SklMT.    ato(lMN«b.69. 
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before  or  after  judgment  in  ciTil  cases,  the  person  imprisoned,  in  case  of  his  inability  to 
perform  the  act  or  endure  the  imprisonment  may  be  discharged  from  imprisonment  by 
the  court  or  judge  committing  him,  or  the  court  or  judge  thereof  in  which  the  judg- 
ment was  <Nr  might  be  rendered,  on  such  terms  as  may  be  just. 

EXECUTION  FOB  THE  DELTVBRY  OP  REAL  PROPERTY. 

Ssa  559.  [Contents  of  writ.] — If  the  execution  be  for  the  delivery  of  the 
possession  of  real  property,  it  shall  require  the  officer  to  deliver  the  same,  particularly 
describing  the  property,  to  the  party  entitled  thereto,  and  may  at  the  same  time  require 
the  officer  to  satisfy  any  costs  or  damages  recovered  in  the  same  judgment,  out  of  the 
goods  and  chattels  of  the  party  against  whom  it  was  rendered,  and  for  want  of  such 
goods  and  chattels,  then  out  of  the  lands  and  tenements,  and  in  this  respect  it  shall  be 
deemed  an  execution  against  the  property. 

Sec.  560.  [Jadgment  enforced  by  attachment.]— When  the  judg- 
ment is  not  for  the  recovery  of  money  or  real  property,  the  same  may  be  enforced  by 
attachment,  by  the  court  rendering  the  judgment,  upon  motion  made,  or  by  a  rule  of 
the  court  upon  the  defendant ;  but  in  either  case,  notice  of  the  motion,  or  a  service  of  a 
copy  of  the  rule  shall  be  made  on  the  defendant  a  reasonable  time  before  the  order  of 
attachment  b  made. 

JUDGMENTS  OF   A   JUSTICE  OP  THE   PEACE. 

Sec.  561.  [Transcript  filed  In  district  court  clerk's  office.] — ^Tnall* 

cases  in  which  judgment  shall  be  rendered  by  a  justice  of  the  peace,  the  party  in  whose 
favor  the  judgment  shall  be  rendered  may  file  a  transcript  of  such  judgment  in 
the  oflSce  of  the  clerk  of  the  district  court  of  the  county  in  which  the  judgment  was 
rendered,  and  thereupon  the  clerk  shall  on  the  day  on  which  the  same  shall  be 
filed,  enter  the  case  on  the  execution  docket,  together  with  the  amount  of  the  judgment 
and  the  time  of  filing  the  transcript. 

Sec.  562.  [Same — Lien.] — Such  judgment,  if  the  transcript  shall  be  filed  in 
term  time,  shall  have  a  lien  on  the  real  estate  of  the  judgment  debtor,  &om  the  day 
of  the  filing;  if  filed  in  vacation,  as  against  the  judgment  debtor,  said  judgment  shall 
have  a  lien  from  the  day  of  the  filing,  and  as  against  subsequent  judgment  creditors 
from  the  first  day  of  the  next  succeeding  term,  in  the  same  manner,  and  to  the  same 
extent  as  if  the  judgment  had  been  rendered  in  the  district  court. 

Sec.  563.  [Execution  upon.] — Execution  may  be  issued  thereon  to  the  sheriff 
by  the  clerk  of  the  court,  in  the  same  manner  as  if  the  judgment  had  been  taken  in  court 
and  the  sheriff  shall  execute  and  return  the  same  as  other  executions ;  and  in  case  of 
sale  of  real  estate,  his  proceedings  shall  be  examined  and  approved  by  the  court,  as  in 
other  cases. 

Sec.  564.  [Certificate  of  justice— Costs.] — The  justice  of  the  peace  shall 
certify  on  the  transcript  the  amount,  if  any,  paid  on  such  judgment.  The  costs  of  the 
transcript,  the  filing  of  the  same,  and  the  entry  of  the  case  on  the  execution  docket,  shall 
be  paid  by  the  party  filing  the  same,  and  not  be  taxed  to  the  other  party. 

TITLE  XV. — Miscellaneous  Prooeedinqs. 

OFFER  TO  COMPROMISE. 

Sec.  565.  [Before  Trial— Effect.] — The  defendant  in  an  action  for  the  reooY- 
ery  of  money  only,  may,  at  any  time  before  the  trial,  serve  upon  the  plaintiff,  or  his  attor- 

Sxc.  561.  See  section  88S,  ante.  Transcript  of  Jndfqnent  of  Jastico  mnst  be  filed  in  district  conK  of  coanty 
■where  jadgment  recovered,  and  cannot  in  first  Instance  be  filed  in  district  coart  bf  another  conntiy.  18  Neb.  489. 
jndsment  rendered  In  coantv  coart,  filed  In  dlHtrlct  coart  Feb.  lOtb.  1876;  In  Jan.,  1878,  debtor  and  wife  conTeyed 
(heir  real  estate,  deed  bAing  acknowledged  and  recorded  May  «th,  1878.  Held,  That  the  real  estate  was  subject  to 
the  lien  of  the  iadgmenc.    19  Neb.  086.    Section  cited  18  Neb.  650. 

8BC.  562.  Jadgment  entered  against  "W.  G.  Bowman  and  J.  L.  Bowman."  Entered  by  derk  on  execnttoik 
docket.    "  W.  O.  &  J.  L.  Bowman."  bpid  safflcieiit,    2  Neb.  284.    See  13  Neb.  17, 18.    18  Id.  650. 

Skc.  5G5.  Proceodliigs  do  not  apply  in  proceedings  in  ad  quod  damnum.  17  Neb.  424.  Offer  to  confess  )ud|r- 
ment.  not  served  on  plaintiff,  nor  made  In  open  court,  but  simply  filed  with  clerk.  Held,  UnaTallinir  to  throw  com 
Miade  after  the  filing  of  such  offer  upon  plaintiff.    18  Neb.  682. 
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nej,  an  ofier  in  writing,  to  allow  judgment  to  be  taken  against  bim  for  tbe  snm  spedfied 
therein.  K  the  plaintiff  accept  tiie  o&r,  and  give  notice  thereof  to  the  defendant  or  his 
attomej,  within  five  days  after  the  offer  is  served,  the  offer,  and  an  affidavit  that  tbe 
notice  of  acceptance  was  delivered  in  the  time  limited,  may  be  filed  by  the  plaintifl^  or 
the  defendant  may  file  the  acceptance,  with  a  copy  of  the  offer  verified  by  affidavit ;  and 
in  either  case,  the  offer  and  acceptance  shall  be  noted  in  the  journal,  and  judgment 
shall  be  rendered  accordingly.  If  the  notice  of  acceptance  be  not  given,  in  the 
period  limited,  the  othr  shall  be  deemed  withdrawn,  and  shall  not  be  given  in  evidraoe, 
or  mentioned  on  the  triaL  J£  the  plaintiff  fiuls  to  obtain  judgment  for  more  than  was 
offered  by  the  defendant,  he  shall  pay  the  defendant's  costs  from  the  time  of  the  offer. 

Sec.  566.  [Same — Continuance.] — ^The  making  of  an  offer  pursuant  to  the 
provisions  contained  in  the  foregoing  section,  shall  not  be  a  cause  for  a  continuance  of 
an  action,  or  a  postponement  of  a  trial 

SUBMITTINQ  A  CX>NTBOVEBSY. 

Sec.  567.  rSubmlssion  without  action.] — Parties  to  a  question  which 
might  be  the  subject  of  a  civil  action,  may,  without  action,  agree  upon  a  case  contain- 
ing the  facts  upon  which  the  controversy  depends,  and  present  a  submission  of  the  same 
to  any  court  which  would  have  jurisdiction  if  an  action  had  been  brought  But  it  must 
appear  by  affidavit  that  the  controversy  is  real,  and  the  proceedings  in  good  faith,  to  de- 
termine the  rights  of  the  parties.  The  court  shall  thereupon  hear  and  determine  the 
case  and  render  judgment  as  if  an  action  were  pending. 

Seo.  568.  [Record.] — ^The  case,  the  submission,  and  the  judgment  shall  constitate 
ihe  record. 

Sec.  569.  [Judgement — Effect.] — The  judgment  shall  be  with  costs,  may  be 
enforced,  and  shall  be  subject  to  reversal,  m  the  same  manner  as  if  it  had  been  r^dered 
in  an  action,  unless  otherwise  provided  in  the  submission. 

offer  to  COKFE88  JUDGlCEirr.  * 

SBa  570.  [After  action  brought.] — ^After  an  action  for  the  recovery  of  monej 
is  brought,  the  defendant  may  offer  in  court  to  confess  judgment  for  part  of  the  amount 
daimed,  or  part  of  the  causes  involved  in  the  action.  Whereupon,  if  the  plaintiff,  b^ 
ing  present,  refuse  to  accept  such  confession  of  judgment  in  fidl  of  his  demands  against 
the  defendant  in  the  action,  or,  having  had  such  notice  that  the  offer  would  be  made,  of 
its  amount,  and  of  the  time  of  making  it,  as  the  court  shall  deem  reasonable,  fail  to  at- 
tend, and  on  the  trial  do  not  recover  more  than  was  so  offered  to  be  confessed,  such 
plaintiff  shall  pay  all  the  costs  of  the  defendant,  incurred  after  the  o^r.  The  offer  shall 
not  be  deemed  to  be  an  admission  of  the  cause  of  action  or  amount  to  which  the  plain- 
tiff is  entitied,  nor  be  given  in  evidence  upon  the  trial. 

Sec.  571.  [Before  action  brought.] — Before  any  action  for  the  recovery  of 
money  is  brought  against  any  person,  he  may  go  into  the  court  of  the  county  of  his  resi- 
dence, or  of  that  in  which  the  person  having  the  cause  of  action  resides,  which  would 
have  jurisdiction  of  the  action,  and  offer  to  confess  judgment  in  favor  of  such  person  for 
a  specified  sum  on  such  cause  of  action.  Whereupon,  if  such  person,  having  had  such 
notice  that  the  offer  would  be  made,  of  its  amount,  and  of  the  time  and  place  of  making 
it,  as  the  court  shall  deem  reasonable,  do  not  attend  to  accept  the  confession,  or  attend- 
ing, refuse  to  accept  it,  and  should  afterwards  commence  an  action  upon  such  cause, 
and  not  recover  more  than  the  amount  so  offered  to  be  confessed,  he  shall  pay  all  the 
costs  of  the  action ;  and  on  the  trial  thereof,  the  offer  shall  not  be  deemed  to  be  an  ad- 
mission of  the  cause  of  action,  or  amount  to  which  the  plaintiff  is  entitied,  nor  be  given 
in  evidence. 

SBC.  567.    cited  21  Neb.  647.    S2Id.ei6. 

8Ba570.    8Mnototo8M.66S.    SMtkmolttd.    irN«b.4S4.    18Id.ia. 
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MOTIONS  AND  ORDEBS. 

Ssa  672.  [Motion — ^Defined.] — ^A  motion  is  an  applicatioD  for  an  order  ad- 
dressed to  the  court  or  a  judge  in  vacation,  by  any  party  to  a  suit  or  proceeding,  or  one  - 
interested  therein. 

Sec.  573.  [Same— Several  objects.]— Several  objects  may  be  included  in 
the  same  motion,  if  they  all  grow  out  of  or  are  connected  with  the  action  or  proceeding 
in  which  it  is  made. 

SEa  574.  [Same— Notice— Contents.]— Where  notice  of  a  motion  is  re- 
quired, it  must  he  in  writing,  and  shall  state  the  names  of  the  parties  to  the  action  or 
proceeding  in  which  it  is  to  be  made,  the  name  of  the  court  or  judge  before  whom  it  is 
to  be  made,  the  place  where  and  the  day  on  which  it  will  be  heard,  the  nature  and  terms 
of  the  order  or  orders  to  be  applied  for,  and  if  affidavits  are  to  be  used  on  the  hearing, 
the  notice  shall  state  that  fact.    It  shall  be  served  a  reasonable  time  before  the  hearing. 

Sec.  575.  [Notice — Service.] — Notices  of  motions  mentioned  in  this  chapter 
may  be  served  by  a  sheriff,  coroner,  or  constable,  or  by  any  disinterested  person,  and  the 
return  of  any  such  officer,  or  affidavit  of  any  such  person,  shall  be  proof  of  service.  The 
service  shall  be  on  the  party  or  his  attorney  of  record,  if  the  said  party  or  his  attorney 
be  resident  within  the  county  in  which  the  motion  is  made,  and  in  case  there  is  more 
than  one  party  adverse  to  such  motion,  service  shall  be  made  upon  each  party  or  his 
attorney. 

Sec.  576.  [Same.] — ^The  service  of  a  notice  shall  be  made,  as  is  required  by  law 
for  the  service  of  a  summons,  and  when  served  by  an  officer,  he  shall  be  entitled  to  like 


Sec.  577.  [Motions  to  strike  pleading^s  from  files.]— Motions  to  strike 
pleadings  and  papers  from  the  files  may  be  made  with  or  without  notice,  as  the  court  or 
judge  shall  direct. 

Sec.  578.  [Order — Defined.] — Every  direction  of  a  court  or  judge  made,  en- 
tered in  writing  and  not  included  in  a  judgment,  is  an  order. 

Sec.  579.  [Same— Out  of  court — Entry.] — Orders  made  out  of  court,  shall 
be  forthwith  entered  by  the  clerk  in  the  journal  of  the  court,  in  the  same  manner  as  or- 
ders made  in  term. 

TITLE  XVI.— Errors  in  Civil  Cases. 

PROCEEDINGS  TO  REVERSE,  VACATE,  OR  MODIFY  JUDGMENTS  AND  ORDERS  IN  COURTS  OF 

APPELLATE   JURISDICTION. 

Sec.  580.  [Tribunals  inferior  to  district  court.] — A  judgment  rendered, 
or  final  order  made,  by  a  probate  court,  justice  of  the  peace,  or  any  other  tribunal,  board, 
or  oflScer  exercising  judicial  functions,  and  inferior  in  jurisdiction  to  the  district  court, 
may  be  reversed,  vacated,  or  modified  by  the  district  court 

Sec.  581.  [Final  order— Defined.] — An  order  aflecting  a  substantial  right 
in  an  action,  when  such  order  in  effect  determines  the  action  and  prevents  a  judgment, 

SBC.  572.  In  proceediDKS  under  sec.  83.  serTice  of  notice  upon  attorney  for  plaintiff  is  aafflcient  service  under 
9ec.  575.  17  Neb.  32i).  Motion  not  entertained  when  one  for  same  purpose  has  been  overruled.  4  Neb.  380.  Duty  of 
oonrt  to  de(*ide;  papers  filed  aft«r  snbmission  of  motion,  without  leave  of  court  or  knowledge  of  jodge.  will  not  be 
considered  in  reviewing  decision  on  motion.  19  Neb.  589.  Motions  which  strilce  at  defects  In  petition  will  not  be 
considered  after  plea  or  answer  has  been  made  to  the  merits.  20  Neb.  434.  A  second  motion  based  upon  sab8tan> 
tially  the  same  grounds  as  the  first  cannot  be  filed  except  by  leave  of  court,  and  should  not  be  permitted  except 
for  sufficient  cause.  24  Neb.  382. 

Sic.  575.    See  17  Neb.  329. 

Sec.  580.  Decision  of  "eonntcr  board  of  equallxatlon**  ii  a  final  order.  8  Neb.  41.  Error  appearing  "  apon  rec- 
ord of  county  Judge"  may  be  reviewed.  7  Neb.  128.  An  order  of  county  court  allowing  account  against  estate 
may  be  reviewed.    10  Neb.  838.    Section  cited.    19  Neb.  450.    25  Id.  407.    Attempted  appeal  bars  not  error.    47  N. 

Sec.  581.  Orders  ht^ld  to  be  final.  Knjolning  sale  of  recU  estate.  18  NeD.  42V.  Discharging  garnishees.  12  Neb. 
S28.  Decision  of  county  botird  of  equalization.  3  Neb.  41.  Attachment  proceedings.  6  Neb.  527.  County  court 
allowing  an  account  against  estate.  10  Neb.  333.  Vacating  Judgment  of  dismissal.  5  Neb.  240.  9  Id.  277.  Dismiss- 
ing action.  11  Neb.  .16  (.  Confirming  or  setting  aside  sale.  8  Neb.  298.  398.  Action  of  forcible  entry,  etc.  9  Neb.  146. 
Requiring  attorney  to  pay  money  Into  court.  14  Neb.  455.  Modifying  Judgment  under  5  002.  5  Neb.  198.  Order  of 
board  of  public  Innds  and  buildings  In  leoslntr  school  lands,  etc.  17  Neb.  090.  Order  of  county  superintendent 
creatlnir,  changing,  and  dividing  district.  IS  .VAb.  ft4S.  .\pplication  to  modify  a  decree  of  divorce.  19  Neb.  585. 
.Indmnent  of  reversal  of  Justice's  Judgment.  5  Neb.  240.  19  Id.  589.  Order  overruling  petition  to  intervene.  20  .\eb. 
630.    Order  discharging  attachment.    26  Neb.  148.    Decision  of  town  board.    27  Neb.  483.    (Continued  next  page.) 
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and  an  order  affecting  a  aubstantial  right  made  in  a  special  proceeding,  or  upon  a  sum- 
mary application  in  an  action  after  judgment,  b  a  final  order  which  may  be  vacated, 
modified,  or  reversed,  as  provided  in  this  title. 

Sec.  582.  [Of  district  court.] — ^A  judgment  rendered  or  final  order  made  by 
the  district  court,  may  be  reversed,  vacated,  or  modified  by  the  supreme  court,  for  errors 
appearing  on  the  record. 

Sec.  583.  [Repealed  1877,  14.] 

Sec.  584.  [Proceeding's  on  error  in  supreme  court.] — ^The  proceed- 
ings to  obtain  such  reversal,  vacation,  or  modification,  shall  be  by  petition  entitled  "  pe- 
tition in  error,"  filed  in  a  court  having  power  to  make  such  reversal,  vacation,  or  mod- 
ification, setting  forth  the  errors  complained  of,  and  thereupon  a  summons  shall  issue  and 
be  served,  or  publication  made,  as  in  the  commencement  of  an  action.  A  service  on  the 
attorney  of  record  in  the  original  case  shall  be  sufficient  The  summons  shall  notify  the 
adverse  party  that  a  petition  in  error  has  been  filed  in  a  certain  case,  naming  it,  and 

Or»ier  overmTIni?  an  application  t^  net  Rplde  n.  dpfnnU  '20  Nph.  nifi.  Ordtre  befd  not  to  be  finftl.  c»r<l*»r  •ft- 
ting  aside  rerdict  and  f^'antinf?  a  new  trial  daring  the  term.  16  Neb.  573.  Finding  that  "  allegations  of  pet4tioa 
are  confessed  to  be  true  by  defendant  who  is  in  default  for  want  of  answer."  16  Neb.  666.  Order  vacating  jadg- 
ment  daring  term  at  which  it  is  rendered.  14  Neb.  453.  Order  overrnling  motion  to  discharge  attachment.  15  Neb. 
17.  Judgment  in  partition.  3  Neb.  309.  Dissolving  temporary  injonccion.  1  Neb.  311.  8  Id.  17.  10  Id.  441.  30  Id. 
319.  Judgment  for  costs  only.  8  Neb.  255.  5  Id.  195.  10  Id.  511.  Refusing  discharge  of  prisoner  before  Jad^ment. 
10  Neb.  104.  Mere  recital  that  one  was  rendered.  5  Neb.  3S2.  7  Id.  22S.^  Substituting  party  plaintiff.  7  Id.  2^i.  In 
ejectment;  cause  remanded  for  judgment.  14  Neb.  378.  Issuance  of  execution  in  cas^  arising  under  the  herd  law. 
17  Neb.  102.  An  order  awarding  alimony  pendente  lite.  18  Neb.  463.  An  order  overruling  a  motion  for  an  order  of 
arrest.  30  Neb.  505.  Order  of  district  court  sustainiug  motion  to  strike  amended  petition  from  files.  22  Neb.  1S7. 
Order  of  district  court  setting  aside  decree  and  permitting  defendant  to  plead  to  answer  filed  by  co-defendant  by 
leave  of  court,  but  of  which  said  defendant  had  no  notice.  23  Id.  702.  Overruling  of  motion  to  take  def&nlt.  H 
id.  391.  Refuslnar  to  dismisifi  a  cause.  27  Id.  605.  Overruling  objection  to  Jurisdiction.  29  Id.  — .  46  N.  W.  R.  818. 
Appointing  receiver  pendente  lite.  46  N.  W.  K.  152.  Sustaining  motion  to  quash  service  without  a  Judgment.  4t 
N.  W.  R.  4.S9.    Overruling  motion  to  discharire  attachment.    47  N.  W.  R.  82. 

Sbo.  583.  Incladet  final  Judgment  awarding  writ  of  mandamos.  19  Neb.  151.  Jurisdiction  of  supreme  court 
Mmited  to  errors  appearing  on  tne  record.  6  Neb.  352.  7  Id.  197.  Has  Jurisdiction  to  correct  errors  in  cantB^ted 
elections.  8  Neb.  489.  And  in  quo  warranto.  13  Neb.  531.  And  in  all  cases  commenced  within  one  year  from  date 
of  Judgment.  8  Neb.  147,  295.  And  this  without  regard  to  time  when  motion  for  new  trial  was  decided.  14  N«»b. 
43L  Limitation  as  to  person  of  unsound  mind.  10  Neb.  541.  Summons  issued  within  one  year  may  be  served 
afterwards.  10  Neb.  832.  Action  not  "commenced"  until  summons  issued  and  served.  8  Neb.  150.  But  aUa« 
summons  issued  after  year  Is  up  of  no  effect.  13  Neb.  231,  282.  Cause  dismissed  for  want  of  Jurisdiction,  petition 
in  error  being  filed  more  than  one  year  after  rendition  of  final  Judgment  below.  21  Neb.  674.  Prior  to  the  expira- 
tion of  the  time  within  which  a  proceeding  in  error  might  be  instituted  in  the  supreme  court,  the  defendant  ia 
error  stipulated  with  plulntlff  in  error  waiving  the  Issuance  and  service  of  summons  in  error,  and  agreeing  tkat 
the  cause  might  he  heard  at  a  t'eriu  then  in  session.  It  was  held  that  such  waiver  and  stipulation  did  not  give 
authority  to  plaintiff  in  error  to  commence  the  action  after  the  expiration  of  the  time  fixed  by  8tatnt«>.  and  after 
the  final  adjournment  of  th»'  tt^rm  at  which  it  was  agreed  the  cause  should  be  submitted.  31  Neb.  674.  Equity 
causes  may  be  reviews  d  either  upon  error  or  appeal.  25  Neb.  514.  Court  has  no  power  to  call  Jur>'  ii^  appeal 
cases.  3  Neb.  It).  Action  at  law  reviewable  only  on  error.  9  Neb.  95.  Decision  of  board  of  equalisation  not  re> 
viewable  on  agreed  stat^nnent  of  tacts.  5  Neb.  367.  Judgment  settled  by  compromise  not  reviewable.  10  Neb. 
361.  Appeal  dismirt.sed,  th^re  being  nothing  to  show  that  attention  of  court  below  was  called  to  entry  of  dcfanlt 
complained  of.  \2  .Neb.  309.  If  defendant  in  trial  court  omit  a  defense  to  merits  which  he  might  have  made,  be 
will  in  supreme  (;ourt  be  bound  by  record.  13  Neb.  192.  Stipulation  for  continuance  not  waiver  of  right  to  dis- 
miss cause  for  want  of  Jurisdiction.  14  Neb.  432.  Stipulation  to  continue  operates  as  an  appearance.  16  N^b. 
292.  Court  has  no  jurisdiction  to  require  Justice  to  send  up  amended  transcript.  16  Neb.  225.  Has  jurisdiction 
to  review  settlement  of  assigned  estates.    17  Neb.  465. 

Sec.  584.  Petition  in  error  must  be  filed  before  summons  Issued.  1  Neb.  10.  Need  not  be  verified.  9  Net).  Stt. 
Error  In  date  of  filing  corrected.  4  Neb.  406.  Allowed  to  be  filed  out  of  time.  16  Neb.  390.  May  be  amended  by 
leave  of  court..  13  Neb.  201,  279.  And  petition  filed  in  court  below  may  beamended  in  sqpremecourt  so  as  to  tuliy 
state  a  cause  of  action.  14  Neb.  480.  All  parties  in  a  Joint  judgment  are  necessary  parties  to  a  petition  filed  br 
one  of  their  number  to  reverse  it.  21  .Seb.  474.  Motion  to  dismiss  sustained,  no  transcript  having  been  filed,  al- 
though petition  In  error  was  filed  and  summons  Issued.  32  Neb.  703.  Pleading  not  amendable  in  supreme  court 
on  original  motion.  IS  .\eb.  1 13.  Whore  action  Is  brought  upon  contract  Instead  of  quantum  meruit,  and  all  tb« 
proof  introduc<;d  without  objection,  showing  the  right  of  plaintiff  to  recover,  court  will,  if  necessary,  permit 
.  Amendment  of  petition  to  conrorui  to  proof,  or  remand  cause  for  such  amendment.  18  Neb.  658.  Petition  in  error 
not  stricken  from  flies  for  want  ot  bill  of  I'XciptionK.  5  Neb.  517.  Nor  because  bill  was  not  settled  within  statu- 
tory time,  or  motion  for  new  trial  n<»t  made  in  time.  14  Neb.  430.  456.  To  entitle  a  defendant  to  review  of  errors 
committed  against  him  he  should  take  .sanuHteps  to  bring  cause  up  as  plaintiff  In  error.  11  Neb.  414.  Error  can- 
not be  assigned  upon  ti  ruling  of  the  district  court  made  or  taken  with  the  consent  of  the  complaining  party.  35 
Neb.  436.  Defendant  omitting  defense  In  trial  court  cannot  interpose  It  here.  12  Neb.  193.  Service  by  publication 
,  must  be  mode  four  ^uceessl  ve  we«*ks  In  Lancaster  county.  12  Neb.  342.  No  errors  considered  except  thoaeossi^n^ed 
In  motion  for  new  trial,  and  those  specifically  and  definitely  set  out  In  petition  In  error.  I  Neb.  405.  11  Id.  144. 
12  Id.  211.  13  Id.  401.  .Motion  for  new  trial  not  necessary  in  cases  of  appeal.  12  Neb.  311.  Probable  errors  favor- 
able to  plaintiff  not  considered.  16  Neb.  384.  Judgment  not  reversed  nor  verdict  set  aside  where  error  has  beoi 
committed  without  prejudice.  J  N«»b.  297.  3  Id.  130.  6  Jd.  142.  7  Id.  «3.  8  Id.  167.  9  Id.  61.  108.  181.  10  Id.  188. 
375,534.  13  Id.54. 17>.  :i:il.  Presumption  in  favor  of  correctness  of  proceedings.  Error  must  appear  affirmatively. 
5  Neb.  354.  12  Id.  61,  86.  16  Neb.  42*2.  609.  Error  must  be  prejudicial.  5  Neb.  489.  9  Id.  181.  15  Id.  S75,  S78.  3M. 
515,  628.  Mere  diffeieni'^  of  opinion  between  trial  court  and  this  court  not  suffldent  to  set  aside  verdict.  5  Neb. 
85.  7  Id.  41.  8ld. -iJO.  Old.  4S:i  10  Id.  612.  12  Id.  412.  16  Id.  533.  When  there  Is  court  wiU  reverse.  5  Neb.  53S. 
8  Id.  373.  But  where  the  only  questions  are  those  of  fact.  Judgment  will  be  affirmed  unless  clearly  against  weight 
of  evidence.  14  .Neb.  2ol.  And  if  there  be  a  contlict  of  evidence.  If  it  be  sufficient  to  support  finding  Judgment  will 
not  be  disturbed.  14  Neb.  176  Court  cannot  consider  whether  verdict  is  against  evidence  unless  all  testimony 
broufrht  up.  3  Neb.  168.  And  if  there  be  no  bill  of  exceptions  containing  testimony,  presumption  Is  there  was  linf- 
itcient  to  sustain  finding,  etc  8  Neb.  437.  Where  court  decided  that  verdict  was  sustained  by  evidence,  but  that 
plaintiff  could  not  recover  ectirn  amount  sued  for,  u  reference  was  ordered  to  determine  amount  of  deduction  to 
.be  made  from  the  verdict.  25  Neb.  274.  Where  none  of  the  evidence  Is  preserved  In  the  record  It  Is  impossibls  to 
review  the  facts.    25  Nebu  194.    In  cause  tried  to  court  without  Jury  Judgment  will  not  be  reversed  on  the  groaad 
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shall  be  returnable  on  or  before  the  first  day  of  the  next  term  of  court,  if  issued  in  vaca- 
tion, and  twenty  days  before  the  commencement  of  the  term ;  if  issued  in  term  time,  or 
within  twenty  days  before  the  commencement  of  the  term,  it  shall  be  returnable  on  a  d&y 
named  in  said  summons.  In  all  cases  in  the  supreme  court,  if  a  case  be  docketed 
twenty  days  or  more  before  the  next  succeeding  term  it  shall  stand  for  hearing  at 
said  term.  If  lees  than  twenty  days  intervene  the  cause  shall  not  stand  for  trial,  except 
by  consent  of  all  the  parties  thereto,  until  the  second  term  after  the  docketing  of  said 
cause,  except  causes  brought  before  the  court  in  the  exercise  of  its  original  jurisdiction. 
[Amended  1885,  chap.  96.] 

Sec.  686.  [Sammons  in  error.] — The  summons  mentioned  in  the  last  section 
shall,  upon  the  written  precipe  of  the  plaintiff  in  error,  or  his  attorney,  be  issued  by  the 
clerk  of  the  court  in  which  the  petition  is  filed,  to  the  sheriff  of  any  connty  in  which  the 
defendant  in  error  or  his  attorney  of  record  may  be ;  and  if  the  writ  issue  to  a  foreign 
county,  the  sheriff  thereof  may  return  the  same  by  mail  to  the  clerk,  and  shall  be  enti- 
tled to  the  same  fees  as  if  the  same  had  been  returnable  to  the  district  court  of  the  county 
in  which  such  officer  resides.  The  defendant  in  error,  or  his  attorney,  may  waive  in  writ- 
ing the  issuing  or  service  of  the  summons. 

Sec.  586.  [Transcript.]— The  plaintiff  in  error  shall  file  with  his  petition  a 

of  the  admission  of  immaterial  or  incompetent  evidence  if  snfBeient  material  and  competent  evidence  was  admit- 
ted to  sustain  finding  of  conrt.  25  Neb.  429.  Error  cannot  be  predicated  upon  evidence  introduced  without  objec' 
tlon,  nor  where  a  party  excepts  to  the  introduction  of  certain  evidence  and  afterwards  Introduces  it,  or  that  of 
like  character.  25  Neb.  643.  Where  answer  fails  to  constitute  a  defense  to  the  action,  but  no  objection  was  made 
thereto  in  the  court  below,  nor  error  on  that  ground  assigned  in  the  supreme  conrt,  the  question  will  not  be  con- 
sidered. 24  Neb.  629.  Verdict  may  be  sustained  as  bo  part  of  defendants  though  set  aside  as  to  others.  2  Neb. 
843.  [See  however  15  Id.  417.]  If  new  trial  cannot  be  awarded,  judgment  will  beentered  in  supreme  court.  2  Neb. 
290.  Where  party  elects  to  stand  on  demurrer  below,  and  brings  cause  up  for  review,  and  the  Judgment  on  demur- 
rer is  sustained,  cause  will  not  be  remanded  for  leave  to  answer  to  merits.  8  Neb.  502.  In  ceu»e  stated,  mistake  in 
Judgment  corrected  without  remanding  cause  for  new  trial.  25  Neb.  433.  In  a  case  brought  on  error  to  distrjct 
court,  to  reverse  Judgment  of  that  court  reversing  a  judgment  of  a  Justice  of  the  peace,  and  npoa  examination  of 
the  petition  In  error  to  said  Justice  and  the  record  certified  by  blm,  it  appears  that  there  is  reversible  error  as- 
signed, it  will  be  presumed  by  this  court  that  it  was  upon  such  error  that  the  Judgment  of  the  Justii^was  reversed 
and  not  upon  other  errors  assigned,  which  are  believed  not  to  be  reversible.  22  Neb.  195.  On  appeal,  evidence 
below  must  be  certified  by  Judge  unless  parties  waive.  8  Neb.  265.  Judgment  on  condition  of  filing  remittitur.  8 
Neb.  639.  16  Id.  25,  68,  580.  Judgment  reversed  with  instructions  to  district  court  to  enter  order  of  removal  of 
cause  to  U.  S.  circuit  court,  nunc  pro  tunc  but  without  costs  in  this  court.  11  Neb.  208.  On  affirming  decree  of 
divorce  reference  was  ordered  to  take  testimony  of  income  of  defendant,  so  as  to  allow  alimony.  12  Neb.  76.  And 
where  judgment  below  in  ejectment  is  right,  reference  will  be  ordered  to  ascertain  amount  of  taxes  due.  11  Neb. 
684.  Plaintiff  In  error  estopped  to  further  proceed  after  receiving  amount  of  judgment  below  from  defendant  in 
error.  12  Neb.  447.  Review  not  allowed  after  stay  taken.  11  Neb.  476.  12  Id.  680.  Cause  will  be  dismissed  for 
want  of  prosecution,  where  plaintiff  fails  to  appear  two  successive  terms.  8  Neb.  372.  And  on  motion  of  plaintiff 
where  the  land  in  controversy  has  been  conveyed  by  defendant  to  him.  14  Neb.  420.  And  on  motion  of  defendant  if 
not  filed  in  time.  7  Neb.  124.  Cause  dismissed  for  want  of  prosecution:  reinstated  upon  showing  neglect  of  attor- 
neys without  fault  of  plaintiffs.  25  Neb.  72.  On  motion  to  dismiss,  sufficiency  of  assignments  of  error  will  not  be 
considered.  8  Neb.  96.  Where  motion  to  dismiss  appeal  sustained,  leave  given  to  file  petition  in  error.  5  Neb. 
6<I7.  20  Id.  318  But  not  where  It  is  necessary  to  file  amended  transcript  to  show  judgment  below.  13  Neb.  224. 
Question  discussed  In  brief  not  in  record,  will  not  be  considered.  13  Neb.  48.  If  cau««e  remanded  for  Judgment  and 
there  has  been  substantial  compliance,  it  will  be  sustained.  13  Neb.  178.  Defendant  not  required  to  appear  for 
argument  until  time  when  cause  is  assigned.  13  Neb.  198.  After  cause  submitted,  too  late  to  raise  objections  to 
bill  of  exceptions.  18  Neb.  272.  501.  u  record  is  imperfect  so  the  court  cannot  tell  whether  facts  assigned  for 
error  exist  or  not,  judgment  will  be  affirmed.  18  Neb.  462.  19  Neb.  215.  And  where  there  is  no  principle  of  law  in- 
volved and  decided  in  a  case,  and  verdict  not  being  against  evidence,  judgment  will  be  affirmed.  15  Neb.  7,  407. 
670.  And  where  no  brief  is  filed  as  required  by  rule,  or  cause  shown  why  such  rule  should  not  be  suspended.  Judg- 
ment will  be  affirmed  unless  error  plainly  appear.  15  Neb.  56.  And  where  the  only  objection  to  the  judgment  is. 
that  the  verdict  is  not  sustained  by  the  evidence,  and  for  any  cause  the  bill  of  exceptions  be  quashed  or  stricken 
from  the  files,  and  there  being  no  point  raised,  or  question  involved  in  the  case,  which  can  be  considered  without 
an  examination  of  the  testimony  on  which  the  judgment  was  rendered,  the  judgm^'ut  will  be  affirmed.  15  Neb. 
144, 146.  Objection  to  form  of  Judgment  of  county  court,  not  made  In  district,  will  not  be  considered  by  supreme. 
14  Neb.  9.    All  parties  to  joint  judgment  should  be  made  parties.    28  Neb.  790. 

Sec.  S85.  Attorney  of  record  may  waive  issuance  of  summons.  1  Neb.  325.  service ot  summons  in  error  upon 
attorney  of  record  In  court  below  sufficient  to  give  court  jurisdiction,  although  attorney  may  not  appear  in  su- 
preme court.  24  Neb.  173.  In  absence  of  issuance  and  service  of  summons  in  error,  or  general  appearance  by  de- 
fenduni  in  error,  no  jnriMdicriuu  can  be  ucquiivU  by  supreme  court.  24  Neb.  142.  On  one  attorney  good.  N  id. 
470.  Oral  agreement  to  waive  not  Enforceable.  28  Id.  601.  Entry  of  appearance  after  time  for  issuing  process : 
when  motion  to  dismiss  should  be  made.    26  Id.  6 1. 

Skc.  586.  A  transcript  filed  before  petition  in  error  will  not  for  that  reason  be  stricken  from  files.  12  Neb.  524. 
Transcripts  should  be  full  and  complete,  but  contain  only  what  is  necessary  to  enable  court  to  pass  on  questions 

Firesented.  1  Neb.  106.  368  2  Id.  10.  \:\  Id.  201.  Transcripts  should  only  contain  such  portion  of  the  record  be- 
ow  as  Is  necessary  to  a  correct  understanding  of  the  case.  24  Neb.  402.  Where  no  objection  is  made  to  the  sum- 
mons, or  to  the  return  of  the  officer  thereon,  such  summons  should  be  omitted  from  the  transcript.  So  with 
journal  entries  not  involved  In  the  case.  23  .Veb.  707.  Transcript  mu.^t  show  when  and  where  court  was  held,  its 
terms,  judge,  and  uamee  of  officers,  and  be  authenticated  by  clerk.  1  Neb.  325.  2  Id.  170.  6  Id.  418.  If  unnecessary 
matter  is  put  in  record,  cost  of  It  will  be  taxed  to  party  in  fault.  12  Neb.  201.  47(1.  If  defective  so  court  cannot 
examine  questions  judgment  will  be  affirmed.  13  Neb.  46J.  Should  Include  pleadings.  nUter  judgment  will  be  af- 
firmed. 14  Neb.  282.  But  testimony  need  not  be  Included  where  facts  are  no^  disputed  and  the  only  question  ia 
one  of  law.  4  Neb.  5J.  Notes  of  clerk  are  not  a  part  of  record.  2  .^eb.  (Ul.  The  affl«lavlt  of  the  clerk  of  the  dis- 
trict court  cannot  be  resorted  to  for  the  purpose  of  correcting  a  transcript  of  the  record  cftrtlftiKl  to  by  him.  If  a 
false  or  erroneous  record  Is  certified  to  by  him.  It  should  be  corrected  by  a  certified  transcript  of  the  record  as  It 
Is.  21  Neb.  597.  The  transcript  of  the  trial  court,  duly  certified  by  the  clerk,  will  alone  b  •  recognized  as  to  all 
matters  which  are  properly  of  record  in  that  court.  2A  Neb.  464.    Paper  not  rightly  in  record  stricken  out  on  motion. 
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transcript  of  the  proceedings  containing  the  final  judgment  or  order  sought  to  be  re- 
versed, vacated,  or  modified.  No  written  or  printed  abstract  or  any  copy  of  an  abstract 
of  the  record  shall  be  required  in  any  case  in  the  supreme  court  of  this  state.  This  act 
shall  apply  to  cases  now  pending  in  the  supreme  court  [Amended  1887,  chap.  96. 
Took  effect  July  1,  1887.] 

Se::.  5S7.  [Same— How  farnl^hsl.]— ludgesof  probate  courts,  justices  <^ 
the  paace,  and  other  Judicial  tribunals  having  no  clerk,  and  clerks  of  every  court  ol 
record,  shall,  upon  request  and  being  paid  the  lawful  fees  therefor,  furnish  an  authen- 
ticated transcript  of  the  proceedings,  containing  the  judgment  or  final  order  of  said  courts, 
10  either  of  the  parties  to  the  same,  or  to  any  person  interested  in  procuring  such 
transcript. 

8ec.  587  a.  [Orig^inal  bills  of  exceptions  may  be  used.]— That  in  all 
cases  or  proceedings  now  pending  or  hereaf\;er  to  be  brought  in  any  district  court  of 
this  state,  as  well  as  in  all  cases  or  proceedings  that  have  been  finally  adjudicated  in 
any  of  said  courts  within  six  months  next  prior  to  the  date  of  the  passage  of  thin  act, 
which  it  is  sought  or  desired  to  remove  to  the  supreme  court  of  this  state,  on  proceed- 
ings in  error,  or  by  appeal  in  equity  in  the  manner  now  prescribed  by  law,  it  shall 
not  be  necessary  to  copy  the  bill,  or  bills  of  exception,  or  the  deposition,  testimony,  and 
proof  in  cases  that  have  been  preserved  in  form  similar  to  bills  of  exception  or  other- 
wise, as  contemplated  by  an  act  passed  March  3,  1873,  entitled,  "An  act  to  provide  for 
appeals  in  actions  in  equity,*'  taken  or  used  in  any  such  case  or  proceedings  into  the 
transcript  or  record  tor  the  supreme  court,  but  such  original  bills  of  exception  and 
testimony  in  equity  and  cases  at  law  so  as  aforesaid  preserved,  shall  be,  on  the  request 
of  any  party  desiring  to  so  prosecute  such  case  or  proceeding  to  the  supreme  court, 
atteched  to  the  transcript  or  record  of  such  other  parts  of  the  record  in  the  case  or  pro- 
ceeding as  may  be  desired  by  such  party,  and  the  transcript  or  record  for  the  supreme 
court,  so  made  up  shall  be  received  in  all  respects  as  if  the  said  bill  or  bills  of  exceptions 
or  depositions,  testimony,  and  proof  in  equity  cases  so  as  aforesaid  properly  preserved 
were  copied  into  such  transcript  or  record  for  the  supreme  court.     [1885,  chap.  96.] 

Sec.  587  b.  [Certificate  of  clerk.] — And  it  is  ftirther  enacted  that  when 
the  original  bill  or  bills  of  exceptions  or  testimony  in  equity  and  law  cases,  is  so 
as  foresaid  made  a  part  of  a  transcript  or  record  for  the  supreme  court,  the  clerk  shall 
state  such  fact  in  his  certificate  thereto,  and  omit  to  certify  that  the  same  have  been 
copied  into  such  record  or  transcript. 

Sec.  587  c.  [Orig^inal  returned  after  trial.] — ^When  any  case  or  pro- 
ceeding in  which  the  record  or  transcript  has  been  so  as  aforesaid  made  up,  shall 
have  been  finally  determined  in  the  supreme  court,  the  said  original  bill  or  bills  of  ex- 
ception, and  testimony,  shall  be  by  the  clerk  of  the  supreme  court  transmitted  to  the 
clerk  of  the  district  court  below,  whence  such  case  or  proceeding  was  removed,  on  the 
request  of  any  party  to  the  suit  or  proceeding,  provided  the  cost  of  the  transmittal 
thereof  shall  be  first  paid  to  said  clerk  of  the  supreme  court  if  he  shall  demand  it,  by 
the  party  applying  therefor. 

Sec.  587  d,  [Rehearing^.] — In  the  event  a  rehearing  of  any  such  cause  or 
proceeding  shall  be  allowed  by  the  supreme  court,  or  if  for  any  other  reason  said 
court  shall  need  or  desire  the  use  of  such  original  bill  or  bills  of  exception  or  testi- 
mony in  equity  and  law  cases,  it  is  hereby  authorized  to  ofder  the  return  of  the  same 

1  Neb. 181.  Butmotionto8trlkeoatpartottraiiflcriptnotcoii8idered.  SNeb.186.  Should  contain  mling  of  court  ob 
objecttons  made.  10  Neb.  38.  And  depositions,  to  review  order  suppressinff  them.  13  Neb.  85.  If  trial  conrt  n- 
fafte  to  permit  sapplemeotal  pleading  to  be  filed,  it  must  be  made  a  part  of  the  record.  21  Neb.  81B.  Amendment 
of  this  section  repeals  law  of  1885  reqniring  printed  abstracta  of  record.  Decisions  prior  to  repeal  see  19  Neb.  St. 
20  Id.  205. 

Sbc.  587 a-</.  "An  act  to  authorize  the  use  of  original  bills  of  exception  and  testimony  preserved  in  equity 
ca«e8,  in  making  transcriptH  and  records  of  cases  and  proceedings  at  law  and  in  equity,  on  removal  thereof  to  the 
supreme  court,  and  to  provide  for  the  costs  incidental  thereto."  .\pproved  and  toolc  effect  March  1.  18S1.  Sei> 
tious  1,  2.  and  4  amended  ISSo.  chap.  06.  Cited  17  Neb.  520,  642.  Rehearing  denied,  though  cause  was  disponed  of 
without  argument  or  brief  of  defendant.  7  Neb.  205.  llehearing  not  granted  upon  new  matter  de  bora  the  record. 
<:  .Veb.  353.  Leare  to  file  motion  for  rehearing  after  rule  day  denied.  12  Neb.  208.  Motion  for  rehearing  must  dM> 
tlnctly  specify  ground  upon  which  it  Is  ba8ed.  14  Neb.  21. 


BBB0B8  DT  CIVIL  CASES.  937 

to  it,  and  it  shall  be  the  duty  of  the  clerk  of  the  court  in  whose  custody  the  same  may 
be  to  transmit  the  same  to  the  derk  of  the  supreme  court  upon  being  personally  served 
with  a  copy  of  such  order  of  the  supreme  court,  duly  certified  under  the  seal  of  the 
-court,  and  the  expense  of  the  transmittal  of  such  bills  and  testimony,  together  with  costs 
made  in  recording,  certifying,  and  serving  such  order  shall  be  taxed  to  the  unsuccessful 
party  to  such  suit  or  proceeding  unless  the  supreme  shall  othef wise  order ;  Provided, 
That  the  party  at  whose  instance  such  expense  of  transmittal  is  to  be  made  shall  advance 
the  same  to  the  clerk  who  b  desired  to  incur  such  expenses  if  required  by  him.  Service 
of  such  certified  copy  of  said  order  may  be  made  by  any  person.  If  done  by  the  sherifl* 
of  any  county,  his  official  return  shall  be  sufficient  evidence  of  the  fact  of  service.  If  by 
^any  other  person,  the  service  shall  be  sufficiently  proved  by  his  affidavit  to  the  fact. 
[1885,  chap.  96.1 

Sec.  588.  [Stay  of  execution.] — No  proceeding  to  reverse,  vacate,  or  modify 
any  judgment  or  final  order  rendered  in  the  probate  court,  or  district  court,  except  as 
provided  for  in  the  next  section,  and  the  fourth  subdivision  of  this  section,  shall  operate 
to  stay  execution,  unless  the  clerk  of  the  court  in  which  the  record  of  said  judgment  or 
final  order  shall  be,  shall  take  a  written  undertaking,  to  be  executed  on  the  part  of  the 
plaintiflT  in  error  to  the  adverse  party,  with  one  or  more  sufficient  sureties,  as  follows : 
J^rst — ^When  the  judgment  or  fioal  order  sought  to  be  reversed,  directs  the  payment  of 
money,  the  written  undertaking  shall  be  in  double  the  amountof  the  judgment  or  order, 
to  the  efiect  that  the  plain tifif  in  error  will  pay  the  consideration  money  and  costs  in 
case  the  judgment  or  final  order  shall  be  affirmed  in  whole  or  in  part.  Second — When 
it  directs  the  execution  of  a  conveyance  or  other  instrument,  the  undertaking  shall  be 
in  such  sum  as  may  be  prescribed  by  any  court  of  record  in  this  state,  or  any  judge 
thereof,  to  the  effect  that  the  plaintiff  in  error  will  abide  the  judgment,  if  the  same  shall 
be  affirmed,  and  pay  the  costs.  Third — When  it  directs  the  sale  or  delivery  of  posses- 
sion of  real  property,  the  undertaking  shall  be  in  such  sum  as  may  be  prescribed  by 
any  court  of  record,  or  any  judge  thereof,  to  the  effect  that  during  the  possession  of  such 
property  by  the  plaintiff  in  error,  he  will  not  commit  or  suffer  to  be  committed,  any 
waste  thereon,  and  if  the  judgment  be  affirmed  he  will  pay  the  value  of  the  use  and  oc- 
•cupation  of  the  property,  from  the  date  of  the  undertaking  until  the  delivery  of  the 
possession  pursuant  to  the  judgment,  and  all  costs.  Fourthr— When  it  directs  the  as- 
signment or  delivery  of  documents,  they  may  be  placed  in  the  custody  of  the  clerk  of 
the  court  in  which  judgment  was  rendered,  to  abide  the  judgment  of  the  appellate 
court,  or  the  undertaking  may  be  in  such  sum  as  may  be  prescribed  as  aforesaid,  to 
abide  the  judgment  and  pay  costs,  if  the  same  shall  be  affirmed.  [Amended  1875,  131. 
Took  effect  Feb.  25,  1875.] 

Sec.  589.  [Same— Instrument  deposited  In  court.] — Instead  of  the 
undertaking  prescribed  in  the  second  subdivision  of  the  last  section,  the  conveyance  or 
other  instrument  may  be  executed  and  deposited  with  the  clerk  of  the  court  in  which 
the  judgment  was  rendered  or  order  made,  to  abide  the  judgment  of  the  appellate  court. 

Sec.  590.  [Same— When  takes  eflTect.] — Before  the  written  undertaking 
herein  mentioned  in  section  five  hundred  and  eighty-eight  shall  operate  to  stay  execu- 
tion of  the  judgment  or  order,  a  petition  in  error  must  be  filed  in  the  appellate  court,  and 
the  execution  of  the  undertaking  and  the  sufficiency  of  the  sureties  must  be  approved 
by  the  court  in  which  the  judgment  was  rendered  or  order  made,  or  by  the  clerk 
thereof;  and  the  clerk  shall  endorse  said  approval,  agned  by  himself,  upon  the  under- 
taking, and  file  the  same  in  his  office  for  the  defendant  in  error.  [Amended  to  take 
effect  Sept  1,  1873.    G.  S.  630.] 

Sec.  591.  [Judgment,  now  enforced  when  error  taken.] — In  an 
action  arising  on  contract,  for  the  payment  of  money  only,  notwithstanding  the  execution 

Sec  688.  Bond  not  necessarj  to  obtain  review  of  case.  17  Neb.  401.  Amoant  of  bond  not  fixed  by  court  In 
raae  of  mandamna  reqnirlnK  street  railway  coii^pany  to  operate  ite  road.  19  Neb.  150.  Supersedeas  bond  may  be 
amended.  19  Neb.  222.  Fi?ing  of  bond  does  not  supersede  Judgment  of  removal  from  office  so  as  to  entitle  Incuro- 
bent  to  retain  office  pending?  proceedinprM  In  error.  19  Neb.  450. 
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of  the  undertaking  in  the  last  section  mentioned,  to  stay  proceedings,  if  the  defen- 
dant in  error  give  adequate  security  to  make  restitution  in  case  the  judgment  is  re- 
versed or  modified,  he  may,  upon  leave  obtained  from  the  court  below,*  or  a  judge 
thereof  in  vacation,  proceed  to  enforce  the  judgment.  Such  security  must  be  an  under- 
taking executed  to  the  plaintiff  in  error  by  at  least  two  sufficient  sureties,  to  the  efka 
that  if  the  judgment  he  reversed  or  modified,  he  will  make  full  restitution  to  the  plain- 
tiff in  error  of  the  money  by  him  received  under  the  judgment 

Sec.  592.  [When  commenced — Limitation.] — No  proceedings  for  re- 
versing, vacating,  or  modifying  judgments  or  final  orders  shall  be  commenced  unleai 
within  one  year  after  the  rendition  of  the  judgment  or  making  of  the  final  order  com- 
plained of,  or  in  case  the  person  entitled  to  such  preceedings  be  an  in&nt,  a  person  of 
unsound  mind,  or  imprisoned  within  one  year  as  aforesaid,  exclusive  of  the  time  of  such 
disability ;  Provided,  That  the  provisions  of  this  act  shall  only  apply  to  judgments  or 
decrees  rendered  after  the  date  of  its  taking  effect  [1876,  40.  Amended  1877,  14. 
Took  effect  June  1,  1877J 

Sec  593.  [Stay  of  execution— Undertaking.]— No  proceedings  to  re- 
verse, vacate,  or  modify  any  judgment  rendered,  or  final  order  made,  by  a  justice  of  the 
peace,  shall  operate  as  a  stay  of  execution,  unless  the  clerk  of  the  district  court  shall  take 
a  written  undertaking  to  the  defendant  in  error,  executed  on  the  part  of  the  plaintiff  in 
error,  by  one  or  more  sufficient  sureties,  to  the  effect  that  the  plaintiff  will  pay  all  the 
costs  which  have  accrued  or  may  accrue  on  such  proceedings  in  error,  together  with  the 
amount  of  any  judgment  that  may  be  rendered  against  such  plaintiff  in  error,  either  on 
the  further  trial  of  the  case,  after  the  judgment  of  the  court  below  shall  have  been  set 
aside  or  reversed,  or  upon  and  af\er  the  affirmance  thereof  in  the  district  court  Nor 
shall  said  proceedings  operate  as  a  stay  of  execution  on  judgments  of  restitution  ren- 
dered in  actions  for  the  forcible  entry  and  detention,  or  the  forcible  detention  only,  of 
lands  and  tenements,  unless  a  further  undertaking  shall  be  taken  in  the  manner  afore- 
said, conditional  for  the  payment  to  the  defendant  in  error  of  all  money  or  sums  of 
money  that  has  accrued  or  may  accrue  to  said  defendant  from  the  plaintiff  in  error  for 
the  use,  occupation,  or  rent  of  the  lands  and  tenements  in  controversy,  in  case  the  judg- 
ment sought  to  be  reversed,  shall  be  affirmed.  [Amended  1871,  110.  Took  effect  Mar. 
25, 1871.] 

Sec.  594.  [Proceedings  in  supreme  court  on  reversal — Mandate.] 
— When  a  judgment  or  final  order  shall  be  reversed  either  in  whole  or  in  part,  in  the 
supreme  court,  the  court  reversing  the  same  shall  proceed  to  render  such  judgment  as 
the  court  below  should  have  rendered,  or  remand  the  cause  to  the  court  below  for  such 
judgment;  and  the  court  reversing  such  judgment  or  final  order,  shall  not  issue  execu- 
tion in  causes  that  are  removed  before  them  on  error,  on  which  they  pronounced  judg- 
ment as  aforesaid,  but  shall  send  a  special  mandate  to  the  court  below,  as  the  case  maj 
require,  to  award  execution  thereupon';  and  it  shall  be  the  duty  of  the  judges  of  the  su- 
preme court  to  prepare  and  file  their  opinion  in  every  case  as  brought  before  them,  with- 
in sixty  days  after  the  decision  of  the  same,  and  no  mandate  shall  be  sent  to  the  court 
below  until  the  opinion  provided  for  by  this  section  has  been  filed.  The  court  to  which 
such  special  mandate  is  sent,  shall  proceed  in  such  case  in  the  same  manner  as  if  such 
judgment  or  final  order  had  been  rendered  therein,  and  on  motion  and  good  cause  shown, 
it  may  suspend  any  execution  made  returnable  before  it  by  order  of  the  supreme  court. 

Sbo.  692.  Origrinal  section  read  three  years.  Amended  in  1S75  to  read  six  months.  Amended  In  1877  as  it  bov 
stands.  Jadf^nent  rendered  May  17, 1877.  petition  in  error  filed  Dec.  IS,  1877.  held  too  late,  as  act  of  1877  did  not 
take  effect  an  til  June  1.  7  Neb.  125.  And  see  8  Neb.  147.  Proceeding  not  deemed  "commenced  "  antU  sum  most 
which  shall  be  dnlj  served  is  issued.  8  Neb.  150.  But  If  Issned  within  the  year,  it  may  be  served  aftenrarda.  W 
Neb.  332.  WordH  " unsonnd  mind"  are  nsed  in  same  sense  as  word  ** insane."  10  Neb.  541.  See  14  Neb.  431.  H  Id. 
S90.  21  Id.  874.  Note  to  sec.  682.  Acceptance  of  serrlce  of  notice  of  appeal  In  error  case.  Caae  dismlsMd  29  N«b. 
— .  46  N.  W.  R.  276.  All  defendants  to  Joint  Jndgrment  mast  be  made  parties  within  the  year.  46  N.  W.  R.9L 
Clt-ed  28  Id.  260.  Commenced  in  one  year  from  final  Jadgmemt  not  from  overrnline;  motion  for  new  trial.  14  N(^- 
430.    47  N.  W.  R.  917. 

SKC.598.    Cited  17  Neb.  401.  •  _._.„....       ^       .  ^  «v^ 

SKC.  594.  If  new  trial  cannot  be  awarded  sapreme  eoort  wiU  tnter  a  Jadgment  and  not  r«mand  cause.  3  >eo- 
290.  If  a  party  after  an  adverse  raling  upon  his  demurrer  to  a  pleading  elects  to  stand  upon  It,  and  bringssane 
up  for  review,  when  judgment  is  affirmed,  cause  will  not  be  remanded  with  leare  to  answer  to  the  mwits.  8  N*o- 
602.  See  20  Neb.  406.  24  Id.  666.  Mistake  in  entry  of  Judgment,  corrected  In  supreme  court  without  rsmaadlsf 
caute  fornew  triaJ.    S6Neb.4S8.    On  afBrmanoe  clerk  district  court  may  iniM  •xteutloii.    MNeb.lSL 
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in  the  same  manner  as  if  such  execution  had  been  issued  from  its  own  court,  but  such 
power  shall  not  extend  further  than  to  stay  proceedings  until  the  matter  can  be  further 
heard  by  the  supreme  court.     [Amended  1875,  40.    Took  effect  Febl  25,  1875.] 

Sec.  595.  [Costs  on  error.] — When  a  judgment  or  final  order  is  reversed,  the 
plaintiff  in  error  shall  recover  his  costs,  and  when  reversed  in  part,  and  affirmed  in  part, 
costs  shall  be  equally  divided  between  the  parties. 

Sec.  596.  [No  reasonable  ground  of  error— Penalty.] — ^When  a  judg- 
ment or  final  order  shall  be  affirmed  in  the  supreme  court,  the  said  court  shall  also  ren- 
der judgment  against  the  plaintiff  in  error  for  five  per  cent  upon  the  amount  due  from 
him  to  the  defendant  in  error,  unless  the  court  shall  enter  upon  its  minutes,  that  there 
was  reasonable  ground  for  the  proceedings  in  error. 

Sec.  597.  [Mistake  or  clerk.] — A  mistake,  neglect,  or  omission  of  the  clerk 
shall  not  be  a  ground  of  error,  until  the  same  has  been  presented  and  acted  upon  in  the 
court  in  which  the  mistake,  neglect,  or  omission  occurred. 

Sec.  598.  [Premature  Judgement.] — Rendering  judgment  before  the  action 
stood  for  trial  according  to  the  provisions  of  this  code,  shall  be  deemed  a  clerical 
error. 

Sec.  599.  [Certiorari  writ  abolished.] — ^Writs  of  error  and  certiorari  to 
reverse,  vacate,  or  modify  judgments  or  final  orders  in  civil  cases,  are  abolished,  but 
courts  shall  have  the  same  power  to  compel,  complete,  and  perfect  transcripts  of  the  pro- 
ceedings containing  the  judgment  or  final  order  sought  to  be  reversed,  to  be  furnished, 
as  they  heretofore  had  under  writs  of  error  and  certiorari 

Sec.  600.  [Aflarmance  of  justice's  Judgement.] — If  the  judgment  of  a 
justice  of  the  peace,  taken  on  error,  as  herein  provided,  to  the  district  court,  be  affirmed, 
it  shall  be  the  duty  of  such  court  to  render  judgment  against  the  plaintiff  in  error,  for 
the  costs  of  suit,  and  to  award  execution  therefor ;  and  the  court  shall  thereupon  order 
its  clerk  to  certify  its  decision  in  the  premises,  to  the  justice,  that  the  judgment  affirmed 
may  be  enforced,  as  if  such  proceedings  in  error  had  not  been  taken  :  or  such  court  may 
award  execution  to  carry  into  effect  the  judgment  of  such  justice,  in  the  same  manner 
as  if  such  judgment  had  been  rendered  in  the  district  court. 

Sec.  601.  [Reversal  of  justice's  judgment.]— When  the  proceedings  of 
a  justice  of  the  peace  are  taken  on  error  to  the  district  court,  in  manner  aforesaid,  and 
the  judgment  of  such  justice  shall  be  reversed  or  set  aside,  the  court  shall  render  judg- 
ment of  reversal,  and  for  the  costs  that  have  accrued  up  to  that  time,  in  favor  of  the 
plaintiff  in  error,  and  award  execution  therefor ;  and  the  cause  shall  be  retained  by  the 
court  for  trial  and  final  judgment  as  in  cases  of  appeal. 

Sec.  601  a.  [Complete  record  supreme  court.]— A  complete  record 
of  every  cause  in  the  supreme  court,  as  soon  as  it  is  finally  determined,  shall  be 
made  by  the  clerk  of  such  court.  Such  record  shall  consist  of  the  petition  in  error,  the 
process  and  subsequent  proceedings,  and  opinion  of  the  court,  but  shall  not  include  the 
transcript  of  proceedings  had  in  the  district  court.     [Q.  S.  713.] 

pboceedikqs  to  revebse,  vacate,  or  modify  judgments  and  ordebs  in  the  courts 

in  which  they  are  rendered. 

Sec.  602.  [District  court — After  term  .]—A  district  court  shall  have  power 
to  vacate  or  moaify  its  own  judgments  or  orders,  after  the  term  at  which  such  judgment 

Sbc.  r>96.    Held  anconstJtatlonal.    17  Neb.  708. 

Sbc.  601.  Jadfnnent  of  reversal  may  be  reviewed  by  SQpreme  ooDrt.  6  Neb.  241.  19  Id.  453.  DlBtrict  conrt 
cannot  acquire  Jariadiction  of  caase  on  appeal  If  lower  court  bad  not.  14  Neb.  519.  Having  Jorlsdiction.  court 
may  supply  defects  In  record.    12  Neb.  624.    Section  cited  19  Neb.  590.    22  Id.  802. 

Sbc.  602.  Ignorance  of  time  fixed  for  boldinf?  conrt  no  gronnd  for  relief.  2  Neb.  148.  Stranger  cannot  be  sub- 
atitated  an  party  defendant.  8  Neb.  467.  Married  women  not  protected.  6  Neb.  187.  Proceedings  reviewable  on 
error.  2  Neb.  145.  5  Neb.  193.  9  Id.  5.^.  Section  limits  power  of  court.  10  Neb.  192.  [See  note  to  sec.  818.] 
Power  to  vacate  discretionary.  2  Neb.  145.  8  Id.  27.  9  Id.  220,  277.  17  Id.  50.  Judgment  entered  on  appearance 
by  attorney  without  authority;  may  be  opened  with  leave  to  defendant  to  answer.  12  Neb.  113.  Power  given 
does  not  confer  original  jurisdiction.  5  Neb.  193  Purchaser  under  judgment  subsequently  opened  not  affected. 
15  Neb.  208, 197.  18  Id.  190.  Provisions  of  sec.  318,  not  applicable  to  proraedlngs  under  this  section.  17  Neb.  71. 
Pribettce  and  pleadings.  Id.  Decree  of  divorce  may  be  set  aside  after  term  at  which  rendered  when  obtained  by 
fraud.  24  Neb.  554.  Section  cited  18  Neb.  229.  14  Id.  454.  15  Id.  619.  16  Id.  574.  17  Id.  810.  ^  Id.  485.  Dlvoroe 
decree  set  aside  on  motion  where  notice  required  defendant  to  answer  at  wrong  time.  X  Id.  286.  Want  of  actuflil 
knowledge  of  summons  served  no  excuse.    28  Id.  684.    Cited  28  Id.  678.    S8Id.  786. 
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or  order  was  made :  First — By  granting  a  new  trial  of  the  cause,  within  the  time  and 
in  the  manner  prescribed  in  section  three  hundred  and  eighteen.  Second — By  a  nev 
trial  granted  in  proceedings  against  defendants  constructively  summoned,  as  provided 
in  section  seventy-seven.  Third — For  mistake,  neglect,  or  omission  of  the  clerk,  or  ir- 
regularity in  obtaining  a  judgment  or  order.  Fourth — For  fraud  practiced  by  the  8u^ 
cessiul  party  in  obtaining  the  judgment  or  order.  Fifth — For  erroneous  proceedings 
against  an  infant,  married  woman,  or  person  of  unsound  mind,  where  the  condition  of 
such  defendant  does  not  appear  in  the  record,  nor  the  error  in  the  proceedings.  6u<A— 
For  the  death  of  one  of  the  parties  before  the  judgment  in  the  action.  Seventh— ¥(a 
unavoidable  casualty  or  misfortune,  preventing  the  party  from  prosecuting  or  defend- 
ing. Eighth — For  errors  in  a  judgment  shewn  by  an  infant  in  twelve  months  after  Ar- 
riving at  full  age,  as  prescribed  in  section  four  hun^Jred  and  forty-two.  Ninth— Yot 
taking  judgments  upon  warrants  of  attorney,  for  more  than  was  due  to  the  plaintif, 
when  the  defendant  was  not  summoned,  or  otherwise  legally  notified  of  the  time  snd 
place  of  taking  such  judgment. 

SEa  603.  [Same— Proceedings.]— The  proceedings  to  vacate  or  modify  the 
judgment  or  order  on  the  grounds  mentioned  in  subdivisions  four,  ^ve^  six,  seven,  eight, 
and  nine  of  the  last  preceding  section,  shall  be  by  petition  verified  by  affidavit,  setting 
forth  the  judgment  or  order,  the  grounds  to  vacate  or  modify  it,  and  the  defense  to  thf 
action,  if  the  party  applying  was  defendant.  On  such  petition  a  summons  shall  iasae 
and  be  served  as  in  the  commencement  of  an  action ;  Provided,  Such  summons  shall  not 
issue  in  any  case  in  which  there  is  upon  the  minutes  of  the  court,  or  among  the  files  of 
the  case,  a  waiver  of  error  by  the  party  or  his  attorney,  unless  the  court,  or  a  judge 
thereof,  shall  endorse  upon  the  petition  permission  to  issue  such  summons. 

Sec.  604.  [Correction  of  mistakes— Vacate  judgment — When.]- 
The  proceedings  to  correct  mistakes  or  omissions  of  the  clerk,  or  irregularity  in  ob- 
taining a  judgment  or  order,  shall  be  by  motion,  upon  reasonable  notice  to  the  adverse 
party  or  his  attorney  in  the  action.  The  motion  to  vacate  a  judgment  because  of  its 
rendition  before  the  action  regularly  stood  for  trial,  can  be  made  only  in  the  first  three 
days  of  the  succeeding  term. 

Sec.  605.  [Decision  of  court,] — The  court  may  first  try  and  decide  upon  the 
grounds  to  vacate  or  modify  a  judgment  or  order,  before  trying  or  deciding  upon  the 
validity  of  the  defense  or  cause  of  action. 

Sec.  606.  [Judgment  not  vacated— When  liens— Securities  pre- 
served.]— A  judgment  shall  not  be  vacated  on  motion  or  petition,  until  it  is  adjudged 
that  there  is  a  valid  defense  to  the  action  in  which  the  judgment  is  rendered,  or,  if  the 
plaintiff  seeks  its  vacation,  that  there  is  a  valid  cause  of  action  ;  and  where  a  judgment 
is  modified,  all  liens  and  securities  obtained  under  it  shall  be  preserved  to  the  modified 
judgment. 

Sec.  607.  [Injunction — Suspending^  proceedings.]— The  party  seeking 
to  vacate  or  modify  a  judgment  or  order,  may  obtain  an  injunction  suspending  pro- 
ceedings on  the  whole  or  part  thereof,  which  injunction  may  be  granted  by  the  court,  or 
any  judge  thereof,  upon  its  being  rendered  probable,  by  afiidavit  or  by  exhibition  of 
the  record,  that  the  party  is  entitled  to  have  such  judgment  or  order  vacated  or  modified. 

Sec.  608.  [Same.] — When  the  judgment  was  rendered  before  the  action  stood 
for  trial,  the  suspension  may  be  granted  as  provided  in  the  last  section,  although  no 
valid  defense  to  the  action  is  shown ;  and  the  court  shall  make  such  orders  concerning 
the  executions  to  be  issued  on  the  judgment,  as  shall  give  to  the  defendant  the  same  righti 
of  delay  he  woul  I  have  had  if  the  judgment  had  been  rendered  at  the  proper  time. 

Sec.  609.  [Wlien  commenced — Limitation.] — Proceedings  to  vacateor 
modify  a  judgment  or  order,  for  the  causes  mentioned  in  subdivision  four,  five,  and  seven 

Skc.604.  Cited  2  Neb.  71.    6  Id.  187.    17  Id.  810. 

SKC.  605.  Cited  17  Neb.  H. 

Skc  «06.  13  Neb.  229. 

S£C.  609.  Cited  17  Neb.  810. 
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of  section  six  hundred  and  two,  must  be  commence^  within  two  years  after  the  judg- 
ment was  rendered  or  order  made,  unless  the  party  entitled  thereto  be  an  infent,  mar- 
ried woman,  or  person  of  unsound  mind,  and  then  within  two  years  after  removal  of 
such  disability.  Proceedings  for  the  causes  mentioned  in  subdivisions  three  and  six  of 
the  same  section,  shall  be  within  three  years,  and  in  subdivision  nine  within  one  year, 
afler  the  defendant  has  notice  of  the  judgment 

Sec.  610.  [Application  to  supreme  and  county  courts.]— The  pro- 
visions of  this  title  subsequent  to  section  six  hundred  and  one,  shall  apply  to  the  supreme 
court  and  probate  court,  so  far  as  the  same  may  be  applicable  to  the  judgments  or  final 
orders  of  such  courts.  The  parties  shall  be  limited  to  the  same  time  in  which  to  com- 
mence proceedings ;  and  in  estimating  time,  the  probate  court  shall,  for  this  purpose,  be 
considered  as  holding,  in  each  yeai^  three  terms  of  four  months  each,  the  first  commenc- 
ing on  the  first  day  of  January  of  each  year. 

Sec.  611.  [Cases  pending:  in  appellate  court.]— Cases  pending  in  ap- 
pellate courts  on  writs  of  error  or  otherwise,  when  this  code  takes  effect,  shall  be  con- 
ducted to  final  judgment,  as  if  it  had  not  been  adopted,  and  the  liens  of  judgments  and 
decrees  rendered  when  it  takes  effect  shall  be  preserved. 

TITLE  XVIL— Cosra 

SEa  612.  [Security — Non-resident  plaintiff.] — In  all  cases  in  which 
the  plaintiff  is  a  non-resident  of  the  county  in  which  the  action  is  to  be  brought,  before 
commencing  such  action  the  plaintiff  must  furnish  a  sufficient  surety  for  costs.  The 
surety  must  be  a  resident  of  the  county  where  the  action  is  tp  be  brought,  and  approved 
by  the  clerk.  His  obligation  shall  be  complete,  simply  by  endorsing  the  summons,  or 
signing  his  name  on  the  complaint  as  security  for  costs.  He  shall  be  bound  for  the  pay- 
ment of  all  costs,  which  may  be  adjudged  against  the  plaintiff  in  the  court  in  which  the 
action  is  brought,  or  in  any  other  to  which  it  may  be  carried,  and  for  costs  of  the  plain- 
tiff's  witnesses,  whether  the  plaintiff  obtain  judgment  or  not 

Sec.  613.  [Same — Failure— Action  dismissed.] — An  action  in  which 
security  for  the  costs  is  required  by  the  last  section,  and  has  not  been  given  shall  be  dis- 
missed on  motion  and  notice  by  the  defendant  at  any  proper  time  before  judgment*  un- 
less in  a  reasonable  time  to  be  allowed  by  the  court,  such  security  for  costs  be  given. 

Sec.  614.  [Same — Plaintiff  becoming^  non-resident.]— If  the  plaintiff 
in  an  action  after  its  commencement,  become  a  non-resident  of  the  county  in  which  it 
was  brought,  he  shall  give  security  for  costs  in  the  manner  and  under  the  restrictions 
provided  in  the  two  preceding  sections. 

Sec.  615.  [Additional  security.] — ^In  an  action  in  which  security  for  costs 
has  been  given,  the  defendant  may  at  any  time  before  judgment,  after  reasonable  notice 
to  the  plaintiff,  move  the  court  for  additional  security  on  the  part  of  the  plaintiff;  and 
if,  on  such  motion,  the  court  be  satisfied  that  the  surety  has  removed  from  this  state,  or 
is  not  sufficient,  the  action  may  be  dismissed,  unless,  in  a  reasonable  time  to  be  fixed  by 
the  court,  sufficient  security  be  given  by  plaintiff. 

Stc.  610     S«e  chapter  SO.  Coubts. 

Ssa  612.  Security  for  costs  in  case  stated;  dlsmiseal  of  action ;  entry  of  canse  on  docket  of  subsequent  term ; 
aecnrltj  giren  out  of  time:  cause  reinstated.  25  Neb.  467.  Security  glren  after  service  of  summons  sufficient.  12 
Neb.  41.  Security  by  partnership.  7  Neb.  346.  Statutes  relative  to  costs  construed  strictly.  10  Neb.  308.  Plain- 
tiff and  defendant  primarily  liable.  12  Neb.  248.  Infant  plaintiff  not*llable  for.  8  Neb. 343.  Minor  heirs  as  defend- 
ants not  liable  for  costs.  21  Id.  412.  Where  upon  a  new  trial  being  granted,  the  plaintiff  was  permitted  to  amend 
his  petition  by  stating  more  fully  a  cause  of  action  arising  on  his  contract  (not  a  new  cause  of  action).  Held,  That 
an  order  requiring  him  to  pay  only  a  part  of  the  costs  then  accrued  would  not  be  set  aside.  17  Neb.  139.  Where 
plalntift  In  replevin  has  given  an  undertaking  to  prosecute  the  action  and  pay  all  costs,  etc.,  awarded  against  him, 
etc..  he  cannot  In  addition  be  required  to  give  other  security  for  costs.  17  Neb.  702.  Costa  should  be  taxed 
separately;  If  not  so  done,  supreme  court  will  remand  for  that  purpose.  22  Neb.  171,  204.  Where  plaintiff 
brings  action  to  reform  a  contract,  which  is  resisted  by  defendant,  and  defendant  files  cross-petition,  seeking 
reformation  of  contract  In  another  particular,  which  Is  resisted  by  plaintiff,  and  both  parses  are  successful  In 
procuring  the  reformation  asked.  It  was  Held,  That  under  the  jiecuUar  circumstances  of  the  case  the  costs  of  the 
suit  should  be  equally  divided,  and  one-half  taxed  to  each  party.  24  Neb.  489.  Exorbitant;  remedy  by  motion  to 
retax.  10  Neb.  666.  Motion  to  retax  made  necessary  by  mistake,  neglect,  etc..  of  the  clerk,  or  Irregularity  In  ob- 
taining a  Judgment  or  order,  may  be  made  at  any  time  within  three  years  after  Judgment,  upon  reasonable  notice 
to  adverse  party  or  his  attorney.  17  Neb.  810.  Motion  to  retax  should  be  made  in  court  wnere  the  alleged  errors 
occur.  10  Neb.  662.  17  Id.  686.  18  Id.  608.  22  Id.  180.  Decision  of  district  court  on  motion  to  retax  may  be  r*- 
Tlewed  in  supreme  court.    21  Neb.  289. 
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Sec.  616.  [Judgement  against  surety  for  costs.]— After  final  judgroeir. 
has  been  rendered  in  an  action  in  which  security  for  costs  has  been  given,  as  requires 
by  this  chapter,  the  court  on  motion  of  the  defendant,  or  any  other  person  having  a 
right  to  such  costs,  or  any  part  thereof,  after  ten  days  notice  of  such  motion,  may  enter 
up  judgment  in  the  name  of  the  defendant,  or  his  legal  representatives,  against  the 
surety  for  costs,  his  executors  or  administrators,  for  the  amount  of  the  costs  adjudged 
against  the  plaintiff,  or  so  much  thereof  as  may  be  unpaid.  Execution  may  be  issoed 
on  such  judgment,  as  in  other  cases,  for  the  use  and  benefit  of  the  persons  entitled  to 
such  costs. 

Sec.  617.  [Informers  under  penal  statutes.] — ^If  any  informer,  under 
a  penal  statute,  to  whom  the  penalty,  or  any  part  thereof,  if  recovered,  is  given,  shall 
dismiss  his  suit  or  prosecution,  or  fail  in  the  same,  he  shall  pay  all  costs  accruing  on 
such  suit  or  prosecution  unless  he  be  an  ofiScer  whose  duty  it  is  to  commence  the  same. 

Sec.  618.  [Defendant  disclaiming^.]— Where  defendants  disclaim  having 
any  title  or  interest  in  land  or  other  property,  the  subject  matter  of  the  action,  they  shaD 
recover  their  costs,  unless  for  special  reasons  the  court  decide  otherwise. 

Sec.  619.  [Motions — Amendments.] — ^Unless  otherwise  provided  bystatute, 
the  costs  of  motions,  continuances,  amendments,  and  the  like,  shall  be  taxed  and  paid 
as  the  court  in  its  discretion  may  direct 

Sec.  620.  [PlaintlflT— Allowed  of  course.]— When  it  is  not  otherwise 
provided  by  this  and  other  statutes,  costs  shall  be  allowed  of  course  to  the  plaintiff,  up- 
on a  judgment  in  his  favor,  in  actions  for  the  recovery  of  money  only,  or  for  the  recovery 
of  specific  real  or  personal  property. 

Sec.  621.  [Same  not' allowed.] —If  it  shall  appear  that  a  justice  of  tbe 
peace  has  jurisdiction  of  an  action,  and  the  same  has  been  brought  in  any  other  court 
the  plaintiff  shall  not  recover  costs ;  and  in  all  actions  for  libel,  slander,  maliciom 
prosecution,  assault,  assault  and  battery,  false  imprisonment,  criminal  conversation, 
seduction,  actions  for  nuisance,  or  against  a  justice  of  the  peace  for  misconduct  in  office, 
if  the  damages  assessed  be  under  five  dollars,  the  plaintiff  shall  not  recover  any  costs. 

Sec.  622.  [Defendant — Allowed  of  course.]— Costs  shall  be  allowed  d 
course  to  any  defendant  upon  a  judgment  in  his  favor  in  the  actions  mentioned  in  the 
last  two  sections. 

Sec.  623.  [Under  control  of  court — When.]— In  other  actions  the  court 
may  award  and  tax  costs,  and  apportion  the  same  between  the  parties  on  the  same  or 
adverse  sides,  as  in  its  discretion  it  may  think  right  and  equitable. 

Sec.  624.[  Several  actions  on  one  instrument.]— Where  several  actions 
are  brought  on  one  bill  of  exchange,  promissory  note,  or  other  obligation  or  instru- 
ment in  writing,  against  several  parties,  who  might  have  been  joined  as  defendants  in 
the  same  action,  as  allowed  by  section  forty-four,  no  costs  shall  be  recovered  by  the 
plaintiff  in  more  than  one  of  such  actions,  if  the  parties  proceeded  against  in  the  other 
actions  were,  at  the  commencement  of  the  previous  action,  openly  within  the  state. 

Sec.  625.  [Fees — Summons  Issued  to  another  county.] — When  a 
summons  is  issued  to  another  county  than  that  in  which  the  action  or  proceeding  is 
pending,  it  may  be  returned  by  mail,  and  the  sheriff  shall  be  entitled  to  the  same  iees 
as  if  the  summons  had  issued  in  the  county  of  which  he  is  sheriff. 

Ssc.  619.  On  amendment  of  petition  costs  taxed  to  plaintiff.  9  Neb.  6.  In  bastardy  case  on  rwdlct  o(  not 
grallty,  conrt  may  tax  costs  against  defendant.    14  Neb.  310. 

Sbcs.  630-628.  If  Justice  have  Jurisdiction  and  action  brought  In  another  court,  there  can  be  no  recoTwr?  o( 
costs.  2  Neb.  77.  6  Id.  100.  6  Id.  103.  9  Id.  264,  273.  462.  And  if  action  be  brought  In  county  court,  amonat 
claimed  orer  (100.  rerdict  for  less,  or  amount  reduced  by  set-off  to  less,  there  can  be  no  recorery.  6  Neb.  100.  U 
Id.  462.  But  otherwise  where  plaintiff  only  claims  $50.  9  Neb.  265.  And  In  an  action  against  sheriff  to  recoT«r 
value  of  property  levied  on«  brought  in  the  district  court,  amount  claimed  over  (100  and  recovery  lees,  BeU,  ThM% 
Justice  bad  Jurisdiction,  and  each  party  required  to  pay  his  own  costs.  9  Neb.  47S.  On  trial  in  county  court 
plaintiff  recovered  Judgment  for  |U)8.77,  when  defendant  appealed;  in  district  court  recovered  Judgment  for  $18. 
Held,  That  plaintiff  was  not  entitled  to  cost*.  16  Neb.  548.  In  action  under  sec  15.  chap.  50.  Comp.  Stat.,  when 
damages  claimed  were  five  hundred  dollars;  In  county  court  plaintiff  recovered  two  hundred  and  five  doUan. 
Upon  appeal  plaintiff  recovered  one  hundred  and  eighty-one  dollars.  H§Id,  Th*t  plaintiff  was  not  antltled  to  costs- 
%9  Neb.  118.    Authority  ofoourt  to  apportion  costs.    14  Neb.  211. 


▲OnONB  AND  PBOCEEDmOS  IN  PARTICULAB  CABESi  943^ 

Ssa  625  a.  [Postponement  of  trial.]^That  when  an  application  shall 
be  made  to  a  court  of  record  to  postpone  a  trial,  the  payment  to  the  adverse  partjr 
of  a  sum  not  exceeding  ten  dollars,  besides  the  costs  of  the  term,  may  in  the  discretion 
of  the  judges  be  imposed  as  a  condition  of  granting  the  postponement.     [1875,  63.] 

Sec.  625  6.  [Motion — Demurrers.]— ?3osts  may  be  allowed  on  a  motion 
or  demurrer  in  the  discretion  of  the  court  or  judge,  not  exceeding  ten  dollars,  which 
shall  be  absolute  against  the  losing  party  on  such  demurrer  or  motion;  Provided^  That 
this  provision  shall  not  apply  to  verbal  motions  and  demurrer  ore  tenuB  during  the 
course  of  the  triaL 

TITLE  XVIIL — ^AcnoNB  and  Prooeedinqs  in  Partxculab  Cases. 

CHAPTEB  1. — ^ACTIONS  OONOBBNINa  BBAL  PBOPEBTY. 

Sec.  626.  [Recovery— Petition — Alleg^ations.]— In  an  action  for  the 
recovery  of  real  property,  it  shall  be  sufficient,  if  the  plaintiff  state  in  his  petition  that 
he  has  a  legal  estate  therein,  and  is  entitled  to  the  possession  thereof,  describing  the  same, 
as  required  by  section  one  hundred  and  thirty-three,  and  that  the  defendant  unlawfully 
keeps  him  out  of  the  possession.  It  shall  not  be  necessary  to  state  how  the  plaintiff's 
estate  or  ownership  is  derived. 

Sec.  627.  [Answer.] — ^It  shall  be  sufficient  in  such  action,  if  the  defendant  in 
his  answer  deny,  generally,  the  titie  alleged  in  the  petition,  or  that  he  withholds 
possession,  as  the  case  may  be ;  but  if  he  deny  the  title  of  the  plaintiff,  possession  by  the 
defendant  shall  be  taken  as  admitted.  Where  he  does  not  defend  for  the  whole  premises^ 
the  answer  shall  describe  the  particular  part  for  which  defense  is  made. 

Sec.  628.  [Tenants  in  common.] — ^In  an  action  by  a  tenant  in  common  of 
real  property,  against  a  co-tenant,  the  plaintiff  must  state,  in  addition  to  what  is  re- 
quired in  the  first  section  of  this  chapter,  that  the  defendant  either  denies  the  plaintiff's 
right,  or  did  some  act  amounting  to  such  denial. 

Sec.  629.  [PlaintifiTs  right  terminating:  during:  pendency  of  ac- 
tion.]— In  an  action  for  the  recovery  of  real  property,  where  the  plaintiff  shows  a  right 
to  recover  at  the  time  the  action  was  commenced,  but  it  appears  that  his  right  has  ter- 
minated during  the  pendency  of  the  action,  the  verdict  and  judgment  must  be  accord- 
ing to  the  fact,  and  the  plaintiff  may  recover  for  withholding  the  property. 

Sec.  630.  [Two  trials  allowed.]— In  an  action  for  the  recovery  of  real 
property,  the  party  against  whom  judgment  is  rendered  may,  at  any  time  during  the 
term  at  which  the  judgment  is  rendered,  demand  another  trial  by  notice  on  the  journal, 
and  thereupon  the  judgment  shall  be  vacated,  and  the  action  shall  stand  for  trial  at*the 
next  term. 

Sec.  631.  [SameJ — ^No  further  trial  can  be  had  in  such  action,  except  upon  ap- 
peal, unless  for  good  cause  shown,  as  in  other  actions. 

Sec.  632.  [Occupying  claimants.]— The  parties  in  an  action  for  the  recov- 
ery of  property  may  avail  themselves,  if  entitled  thereto,  of  the  relief  of  the  statutes  in 
force  for  the  relief  of  occupying  claimants  of  land. 

Sec.  633.  [Waste — Damag^es.] — If  a  guardian,  tenant  for  life  or  years,  joint 
tenant  or  tenant  in  common  of  real  property,  commit  waste  thereon,  he  is  liable  to  pay 
three  times  the  damages  which  have  resultc^l  from  such  waste,  to  the  person  entided  to 
sue  therefor. 

Sbc.  62Sa.  b.    "An  act  to  provide  for  the  taxing  of  costs  in  certain  cases."    Laws  ]87S,  68. 

Sbo.  626.  Stating  caaee  of  action.  9  Neb.  85.  25  Id.  184.  Fact«  need  not  be  specially  pleaded.  2  Neb.  118. 
Plaintiff  mnst  show  lexal  title.  2  Neb.  451.  Mast  recover  on  strenjarth  uf  his  own  title.  5  Neb.  626.  And  see  gen- 
erally 0  Neb.  367.  10  Id.  167.  11  Id.  376.  406.  537.  12  Id.  224.  638.  13  Id.  507.  14  Id.  159.  868.  378.  15  Id.  640.  16  Id. 
tl7.  818.  411.  17  Id.  857.  18  Id.  .VtS.  19  Id.  34.  97.  699.  20  Id.  264.  21  Id.  270.  875.  482.  22  Id.  164.  28  Id.  79.  490.  816. 
•4  Id.  178.  549,  678.    25  Id.  637.  740. 

Sbc.  680.  Party  entitled  to  two  trials  by  lory ;  trial  by  Jury  may  be  waived  orally  and  cause  submitted  tO' 
conrt.  18  Neb.  867.  Demand  for  second  trial  should  be  at  same  term  of  court  at  which  first  trial  is  bad.  16  Neb. 
144.  After  adjournment  of  term.  Judgment  on  first  trial  is  final,  and  not  subject  to  collateral  attack.  16  Neb.  820. 
Only  one  trial  in  actions  qui  timet.    28  Neb.  671. 

Sic.  63.'.    See  ante  chap.  68. 
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Sec.  634.  [Same— Jndgrment  of  forfeiture  and  conviction.] — Judg 

ment  of  forfeiture  and  conviction  may  be  rendered  against  the  defendant,  whenever  the 
amount  of  damages  so  recovered  is  more  than  two-thirds  the  value  of  the  interest  sud^ 
defendant  has  in  the  property  wasted,  and  when  the  action  is  brought  by  the  person  en- 
titled to  the  reversion. 

Sec.  635.  [Same — By  whom.] — ^Any  person  whose  duty  it  is  to  prevent 
waste,  and  who  nas  not  used  reasonable  care  and  diligence  to  prevent  it,  is  deemed  to 
have  committed  it. 

Sec.  636.  [Wilftal  trespass — ^Damagres.]— For  wilful  trespass,  injuring  any 
timber,  tree,  or  shrub  on  the  land  of  another,  or  in  tne  street  or  highway  in  front  of 
another's  cultivatad  ground,  yard,  or  town  lot,  or  on  the  public  grounds  of  any  town,  or 
any  land  held  by  this  state,  for  any  purpose  whatever,  the  trespasser  shall  paj  treble 
damages  at  the  suit  of  any  person  entitled  to  protect  or  enjoy  the  property  aforesaid. 

Sec.  637.  [Same — Wood  from  uncultivated  lands.] — Nothing  herdn 
contained  authorizes  the  recovery  of  more  than  the  just  value  of  the  timber  taken  from 
uncultivated  wood  land  for  the  repair  of  a  public  highway  or  bridge  in  its  immediate 
neighborhood. 

Sec.  638.  [Remaindermen— Reversioners.]— The  owner  of  an  estate  in 
remainder  or  reversion  may  maintain  either  of  the  aforesaid  actions  for  injuries  done  to 
the  inheritance,  notwithstanding  any  intervening  estate  for  life  or  years. 

Sec.  639.  [Sanie^ — Heirs.] — An  heir,  whether  a  minor  or  of  full  age,  may 
maintain  these  actions  for  injuries  done  in  the  time  of  his  ancestors  as  well  as  in  his  own 
time,  unless  barred  by  the  statute  of  limitations. 

Sec.  640.  [Lands  sold  on  execution.] — ^Where  lands  or  tenements  are  sold 
by  virtue  of  an  execution,  the  purchaser  at  such  sale  may  maintain  his  action  against 
any  person,  for  either  of  the  causes  above  mentioned,  occurring  or  existing  after  his 
purchase. 

Sec.  641.  [Timber  used  for  repairs.] — ^This  provision  is  not  intended  to 
prevent  the  person  who  occupies  the  lands,  in  the  meantime,  from  using  them  in  the  ordi- 
nary course  of  husbandry,  or  from  using  timber  for  the  purpose  of  making  suitable  re- 
pairs thereon. 

Sec.  642.  [Same— When  deemed  waste.] — But  if  for  this  purpose  he 
employ  timber  vastly  superior  to  that  required  for  the  occasion,  he  will  be  deemed  to 
have  committed  waste,  and  will  be  liable  accordingly. 

CHAPTEK  n. — A.CTIONS  ON  OFFICIAL  SECUBITIES. 

SEa  643.  [By  whom  and  how  brought.]— When  an  officer,  execntor,  or 

administrator  within  this  state,  by  misconduct  or  neglect  of  duty,  forfeits  his  bond  or 
renders  his  sureties  liable,  any  person  injured  thereby,  or  who  is  by  law  entitled  to  the 
benefit  of  the  security  may  bring  an  action  thereon,  in  his  own  name,  against  the  officer, 
executor,  or  administrator,  and  his  sureties,  to  recover  the  amount  to  which  he  may  be 
entitled  by  reason  of  the  delinquency.  The  action  may  be  instituted  and  proceed^  in 
on  a  certified  copy  of  the  bond,  which  copy  shall  be  furnished  by  the  person  holding  the 
original  thereof 

Sec.  644.  [Several  delinquencies.] — ^A  judgment  in  favor  of  a  party  for 
one  delinquency,  does  not  preclude  the  same  or  another  party  from  an  action  on  the 
same  security  for  another  delinquency. 

CHAPTEB  m. — PROCEEDINGS  UPON  MANDAMUS. 

Sec.  645.  [Office  of  writ.] — ^The  writ  of  mandamus  may  be  issued  to  any  fzh 
f&rioT  tribunal,  corporation,  board,  or  person,   to  compel   the  performance  of  an   act 

'  SCO.  648.  In  actiop  by  a  private  person,  obligee  of  bond  is  not  a  necessary  par(;j,eTen  where  a  rpformatloa  of 
bbnd  Is  part  of  the  relief  sought.  4  Neb.  666.  Whether  legatee  alone  can  bring  an  action  on  bond  of  executor, 
qumn.  9  Neb.  290.  This  section  is  limited  to  cases  of  private  injury.  9  Neb.  484.  See  note  to  sections  S2.  dS.  See 
note  to  chap.  10.  *' Bonds  and  oaths— OfBcial,"  ante. 

Chap,  m.— See  note  to  sec.  3.  diap.  71.  The  pracUoe  In  supreme  court  is  rsgrulated  by  its  rules.  JuriedlctSoa 
at  chambers.    24  Neb.  268.    47  N.  W.  R.  88. 

SCO.  646.   Bight  to  office  cannot  be  tried  by.   1  Neb.  178.   lOId.207.   Not  proper  proceeding  in  which  to  detenalae 
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which  the  law  specially  enjoins  as  a  duty  resulting  from  an  office,  trust,  or  station.  But 
though  it  may  require  an  inferior  tribunal  to  exercise  its  judgment,  or  proceed  to  the 
discharge  of  any  of  its  functions  it  cannot  control  judicial  discretion. 

Sec.  646.  [When  not  Issuable — Party  interested.]— This  writ  may 
not  be  issued  m  any  case  where  there  is  a  plain  and  adequate  remedy  in  the  ordi- 
nary course  of  the  law.  It  may  issue  on  the  information  of  the  party  beneficially  interested. 

Sec.  647.  [Commands  of  writs.] — ^The  writ  is  either  alternative  or  peremp- 
tory. The  alternative  writ  must  state  concisely  the  facts  showing  the  obligation  of  the 
defendant  to  perform  the  act,  and  his  omission  to  perform  it,  and  command  him,  that 
immediately  upon  the  receipt  of  the  writ,  or  at  some  other  specified  time,  he  do  the  act 
required  to  be  performed,  or  show  cause  before  the  court  whence  the  writ  issued,  at 
a  specified  time,  and  place,  why  he  has  not  done  so;  and  that  he  then  and  there  return 
the  writ,  with  his  certificate  of  having  done  as  he  is  commanded.  The  peremptory  writ 
must  be  in  a  similar  form,  except  that  the  words  requiring  the  defendant  to  show  cause 
why  he  has  not  done  as  commanded,  must  be  omitted. 

Sec.  648.  [Which  writ  issued.]— When  the  right  to  require  the  performance 
of  the  act  is  clear,  and  it  is  apparent  that  no  valid  excuse  can  be  given  for  not  perform- 
ing it,  a  peremptory  mandamus  may  be  allowed  in  the  first  instance.  In  all  other  cases, 
the  alternative  writ  must  first  be  issued. 

Sec.  649.  Motion  for  writ — ^Notice.] — The  motion  for  the  writ  must  be 
made  upon  affidavit,  and  the  court  may  require  a  notice  of  the  application  to  be  given 
to  the  adverse  party,  or  may  grant  an  order  to  show  cause  why  it  should  not  be  allowed, 
or  may  grant  the  writ  without  notice. 

Sec.  650.  [Allowance— Service— Contempt.]— The  allowance  of  the 
writ  must  be  endorsed  thereon,  signed  by  a  judge  of  the  court  granting  it,  and  the  writ 
must  be  served  personally  upon  the  defendant.  If  the  defendant  duly  served  neglect  to 
return  the  same,  he  shall  be  proceeded  against,  as  for  contempt 

Sec.  651.  [Answer.] — On  the  return  day  of  the  alternative  writ,  or  such  further 
day  as  the  court  may  allow,  the  party  on  whom  the  writ  shall  have  been  served,  may 
show  cause,  by  answer  made,  in  the  same  manner  as  an  answer  to  a  petition  in  a  civil 
action. 

Sec.  652.  [Same— Default — New  matter.] — If  no  answer  be  made,  a 
peremptory  mandamus  must  be  allowed  against  the  defendant  If  an  answer  be  made 
containing  new  matter,  the  same  shall  not  in  any  respect  conclude  the  plaintiff,  who 
may,  on  the  trial  or  other  proceeding,  avail  himself  of  any  valid  objection  to  its  suffi- 
ciency, or  may  countervail  it  by  proof,  either  in  direct  denial  or  by  way  of  avoidance. 

SEa  653.  [Pleading^S.] — No  other  pleading  or  written  allegation  is  allowed, 
than  the  writ  and  answer.  These  are  the  pleadings  in  the  case,  and  have  the  same  ef- 
fect and  are  to  be  construed  and  may  be  amended  in  the  same  manner  as  pleadings  in 

ooiis1dtatloiialll7  of  election  law  as  affecting  Jnetices  of  the  peace  in  the  dtj  of  Omaha.  18  Id.  50.  Reviewable  In 
■apreme  conrt  on  error  not  appeal.  13  Neb.  223.  The  mere  fact  that  an  action  at  law  will  lie  does  not  supernede 
the  remedy  by  nandamns.    11  Neb.  107.    Proceedings  had  in  district  conrt,  where  there  has  been  no  adjadtcation 


npon  merits  of  case,  and  that  conrt  not  having  jnrisdlctlon,  are  no  bar  to  original  action  in  supreme  conrt.  Id. 
Gltlsen  may  maintain.  4  Neb.  413.  17  Id.  176.  818,  567.  In  maintaining  action.  snfBcient  for  relator  to  show  that 
be  Is  a  dtlxeD,  and  as  snch  interested  in  the  execution  of  the  laws.    24  Id.  692.    The  rule  that  it  is  sufficient  for  the 


relator  to  show  his  interest  as  a  citizen  in  bringing  the  action  applies  more  particularly  to  cases  where  failure  to 
perform  duty  affects  all  members  of  the  community  alike.  25  Neb.  266.  Where  private  or  corporate  rights  are 
affected  relator  must  show  an  Interest;  while  if  the  state  is  the  real  party  in  Interest  private  Individual  may  be- 
.        ^.    ..  .      .. ......       ..    ..  -  d.  17Neb 


comerelator.  Id.  Intervention  by  citlsens  permitted  after  alternative  writ  granted.  17  Neb.  567.  Lowest  bidder  and 
Lx  payer  may  bring.  4  Neb. 161.  Writwillnot  issue  if  action  Is  not  possible.  4  Neb.  267.  Writ  only  proper  against 
ablic  officer  or  board  to  enforceihe  performance  of  a  present  and  ascertained  duty.  20  Neb.  4^.  Errors  cannot 
Bcorrected  by  mandamus.  10  Neb.  36.50,  Mandamnsisnot  aproceedlngtocorrecterrors.buttocompel  action,  and 


taxpayer  may  bring.  4  Neb. 161.  Writwillnot  issue  if  action  Is  not  possible.  4  Neb.  267.  Writ  only  proper  against 
bllcc^ ----  — . _..^^  . ...       .     —     ^ 

»t  be  gran  _  .  „  

granted  unless  right  of  relator  thereto  is  clear.    21  Neb.  678.    Even  alternative  writ  will  not  issue  unless  right  is 


public  officer  or  board  to  enforceihe  performance  of  a  present  and  ascertained  duty.  20  Neb.  473.  Errors  cannot 
becorrected  by  mandamus.  10  Neb.  36.50,  Mandamnsisnot  aproceedlngtocorrecterrors.buttocompel  action,  and 
wUI  not  be  granted  in  any  case  where  there  Is  a  plain  and  adequate  remedy  at  law.    23  Neb.  641.    W>it  will  not  be 


clear.  10  Neb.  S8.  14  Id.  203.  Alternative  writ  may  be  cancelled  by  court.  17  Neb.  567.  When  the  right  is  clear, 
a  jndgt  at  chambers,  within  his  district,  may  grant  peremptory  writ.  24  Neb.  263.  Demand  to  perform  duty 
mast  be  first  made.  14  Nnh.  203.  Action  of  railway  commlMsion  must  be  secured  before  conrt  will  grant  manda- 
mus to  compel  change  in  the  location  of  a  station.  10  Neb.  484.  Writ  issues  only  when  law  specially  enjoins  per- 
formance of  act.  27  Neb.  56.    Lies  against  treasurer  who  paid  money  to  wrong  party.   29  Neb.  — .   45  N.  W.  R.  278. 

Sec  646.    Until  district  court  has  refused  to  direct,  mandamus  will  not  compel  clerk.    29  Neb.  — .    45  N.  W   R 
278.    Section  construed.    Party  Interested.    47  N.  W.  R.  710. 

Sec  048.    Hee  48  N.  W.  R.  64. 

BKci  66s!  Writ  and  answer  only  allowed;  demurrer  filed  and  overruled  writ  will  issne  a  N«»h  «m  nofnt....^.- 
lie.  to  alternative  writ;  if  overruled, respondent  hasriKhtto  answer.  17  Neb  Jo  AUlfcatlonshouufbe  b^motlon 
with  affidavit*  setting  forth  facts;  petition  verified  Ineufflcient.   8  Neb.  9»     AppUcationSgSnSSSole  ^ 
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B  civil  action ;  and  the  issues  thereby  joined  must  be  tried,  and  the  further  proceedings 
thereon  had  in  the  same  manner  as  in  a  civil  action. 

Sec.  654.  [^Damag^es.] — Kjudgment  be  given  for  the  plaintiff,  he  shall  recover 
the  damages  which  he  shall  have  sustained,  to  be  ascertained  by  the  court  or  a  jury,  or 
by  referees,  in  a  civil  action,  and  costs ;  and  a  peremptory  mandamus  shall  also  be 
granted  to  him  without  delay. 

Sec.  655.  [Same— Bar  to  other  action.] — A  recovery  of  damages  by  vir- 
tue of  this  chapter,  against  a  party,  who  shall  have  made  a  return  to  a  writ  of  man- 
damus, is  a  bar  to  any  other  action  against  the  same  party  for  the  making  of  such  re- 
turn. 

Sec.  656.  [Disobedience— Contempt — Fine.]— Whenever  a  peremptory 
mandamus  is  directed  to  any  public  officer,  body,  or  board,  commanding  the  performance 
of  any  public  duty,  specially  enjoined  by  law,  if  it  appear  to  the  court  that  such  officer, 
or  any  member  of  such  body  or  board,  has  without  just  excuse,  refused  or  neglected  to 
perform  the  duty  so  enjoined,  the  court  may  impose  a  fine  not  exceeding  five  hundred 
dollars,  upon  every  such  officer,  or  member  of  such  body  or  board.  Such  fine,  when  col- 
lected, shall  be  paid  into  the  treasury  of  the  county  where  the  duty  ought  to  have  been 
performed ;  and  the  payment  thereof  is  a  bar  to  an  action  for  any  penalty  incurred  by 
such  officer,  or  member  of  such  body  or  board,  by  reason  of  his  refusal  or  neglect  to  per- 
form the  duty  so  enjoined. 

TITLE  XIX.— JuBiBS. 

Sec.  657.  [Persons  competent.] — All  free  white  males  residing  in  any  of 
the  counties  of  this  state,  having  the  qualifications  of  electors,  and  being  over  the  age 
of  twenty-one  years,  and  of  sound  mind  and  discretion,  and  not  being  judges  of  the 
supreme  court  or  •  district  courts,  clerks  of  the  supreme  or  district  courts,  sherifls,  cor- 
oners, or  jailers,  or  subject  to  any  bodily  infirmity  amounting  to  a  disability,  aud  who 
have  not  been  convicted  of  a  criminal  offense,  punishable  by  imprisonment  in  the  peni- 
tentiary, and  are  not  subject  to  disability  for  the  commission  of  any  oflTense  which  by  special 
provision  of  law  does  or  shall  disqualify  them,  are  and  shall  be  competent  persons  to 
serve  on  all  grand  and  petit  juries,  within  their  counties  respectively ;  Provide,  That 
persons  over  sixty  years  of  age,  ministers  of  the  gospel,  probate  judges,  county  commis- 
sioners, licensed  attorneys,  practicing  physicians,  postmasters,  and  carriers  of  the  United 
States  mails,  shall  not  be  compelled  to  serve  as  jurors. 

•itar  office  will  abate  upon  each  Incambent  oeasingr  to  bold  or  occnpy  such  office,  except  in  cases  wbers  sncfa  incBB- 
bent  may  resl^  snob  office  for  the  purpose  of  evading  sucb  writ.  17  Neb.  116.  Application  in  case  stated  exaa- 
ined  and  Heid,  Insnffident.  17  Neb.  645.  Omissions  in  alternatiTe  writ  cannot  be  supplied  by  application.  8  Nsb. 
98.  Application  must  show  demand  and  refusal.  7  Neb.  138.  14  Id.  208.  Facts  must  be  shown  which  ioiposedii^ 
asked.  7  Neb.  188.  Failure  to  allege  that  there  is  appropriation  or  fund  from  which  desired  payment  can  le^aQy 
be  made,  fatal.  7  Neb.  134.  10  Id.  20.  Issues  must  be  made  on  facts,  rights,  and  duties  of  parties  as  th^  existed 
at  commencement  of  action  or  at  time  they  are  actually  Joined.  8  Neb.  298.  Application  must  show  that  relator 
is  entitled  to  writ.  18  Neb.  278.  Alleged  bribery  of  TOt«rs  in  matter  of  county  seat  contest  must  be  pleaded,  to  be 
arailable  as  defense,  14  Neb.  60S.  Payment  of  bonds  for  works  of  "internal  improrement;"  application  murt 
contain  particular  description  of  works.  9  Neb.  460.  Objections  to  capacity  of  relator  to  sue  must  be  raised  by 
demurrer  or  answer.  11  Neb.  106.  Supreme  court.  In  the  absence  of  affidavit  on  which  the  writ  issued  in  the  omut 
below,  will  presume  that  it  contains  proper  allegation  of  cititenship  of  the  relator.  17  Neb.  62.  Affldayit  for  ooa- 
tinuance  not  sufficient  where  affiant  merely  states  belief  that  a  greater  number  of  fraudulent  votes  were  east  ta 
one  precinct  than  entire  majority,  etc  6  Neb.  96.  Affiant  charging  that  election  was  carried  by  fraud  moat  stats 
facts.  Id.  14  Id.  508.  Writ  can  only  require  an  officer,  board,  or  court  to  perform  a  duty  which  law  enjoins.  U 
Neb.  487.  In  application  t-o  compel  the  delivery  of  dockets,  papers,  etc..  by  one  claiming  to  have  been  elected  to 
office,  cause  of  action  consists  solely  in  relator's  having  been  canvassed  In.  declared  elected,  awarded  certtflcats  of 
election,  taken  oath,  and  given  bond  required  bylaw,  and  respondent  having  refused  or  failed  to  deUver  ap  tohla 
sndh  dockets,  papers,  etc..  on  demand.  To  such  application  or  relation  nothing  may  be  properly  pleaded  !a 
answer  which  does  not  deny  or  put  in  issue  some  or  all  of  the  above  feurts.  19  Neb.  164.  Costs  collected  only  by 
execution.  19  Neb.  697.  Demurrer  is  the  proper  course  to  test  sufficiency  of  petition.  19  Neb.  482.  Motion  to 
quash  petition  for  insufficiency.  Held,  To  be  demurrer.  Id.  Where  railway  company  demurred  to  an  altemattve 
writ  requiring  it  to  reduce  its  rates  and  charges  to  conform  to  an  order  of  the  board  of  transportation,  stod  de- 
nied the  power  of  the  board  to  reduce  such  rates  and  charges,  Held,  That  the  court  would  determine  the  qnes1i<» 
of  the  power  of  the  board  to  make  the  order  in  question  before  entering  upon  an  examination  of  the  facts,  and 
therefore  would  not  permit  the  demurrer  to  be  withdrawn.  32  Neb.  818.  Supreme  court  has  Jurisdiction  to  issw 
writ  against  a  railroad  neglecting  to  comply  with  orders  of  the  board  of  transportation  relative  to  charges  aad 
rates.  Id.  826.  Submission  to  court  upon  petition  and  answer,  there  being  no  evidence,  allegations  of  paymeat 
wiU  be  disregarded.    25  Neb.  255. 

Sbc.  657.  Colored  men  competent.  S  Neb.  223.  Employe  of  railroad  incompetent,  where  company  is  party. 
16  Neb.  884.  One  who  has  Just  sat  on  a  Jury  In  a  case  between  present  plaintiff  and  another  party  for  rtmOai 
«anse  of  action  is  competent  Juror.  16  Neb.  884.  One  belonging  to  religious  denomination  not  disqualified  from 
sitting  as  Juror  In  case  where  a  church  of  same  denomination,  of  which  he  is  not  a  member,  is  a  party.  14  Neb. 
t66.    Juror  mast  be  elector  of  county.    14  Neb.  674.    In  absence  of  showing.  Juror  presumed  to  be  competent.    Id. 
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SBa  657  a.  [Same — Municipal  corporations — Party  to  action.]— 

That  on  the  trial  of  any  suit  in  which  a  municipal  corporation  is  a  party,  the  inhabi- 
tants and  tax-payers  of  such  municipal  corporation  shall  be  competent  jurors  if  other- 
wise competent  and  qualified  according  to  law.     [1877,  16.] 

Sec.  658.  [List)  by  county  commissioners.] — ^In  each  of  the  counties  in 
this  state,  wherein  a  district  court  is  appointed  or  directed  to  be  holden,  the  county 
commissioners  of  the  county  shall,  at  least  fifteen  days  before  the  first  day  of  the  session 
of  the  court,  meet  together,  or  any  two  of  them  may  meet,  and  select  sixty  persons  poB- 
sessing  the  qualifications  prescribed  in  section  six  hundred  and  fifty-seven,  and  as  nearly 
as  may  be,  a  proportionate  number  from  each  precinct  in  the  county,  and  shall,  within 
five  days  thereafter,  furnish  to  the  clerk  of  the  district  court  of  the  county,  or  his  dep- 
uty, a  list  of  the  names  of  the  persons  selected. 

Sec.  659.  [Same — Duties  of  district  cleric.]— The  clerk  or  deputy  clerk 
receiving  the  names  shall  write  the  name  of  each  person  selected  on  a  separate  ticket, 
and  place  the  whole  number  of  tickets  into  a  box  or  other  suitable  and  safe  receptacle, 
and  shall  preserve  the  list  of  names  furnished  by  the  commissioners  in  the  files  of  his 
office. 

Sec.  660.  [How  drawn.] — ^The  clerk  of  the  district  court  or  his  deputy  and 
the  sheriff  or  his  deputy  or,  if  there  be  no  sheriff  or  deputy  sheriff,  the  coroner  of  the 
county  shall,  at  least  ten  days  befofe  the  first  day  of  the  session  of  the  district  court, 
meet  together  and  draw  by  lot  out  of  a  box,  a  receptacle'wherein  shall  be  kept  the 
tickets  mentioned  and  referred  to  in  section  (659)  six  hundred  and  fifty-nine  of  said 
title,  twenty-four  names,  and  the  persons  whose  names  are  drawn  shall  be  the  petit 
jurors.  And  when  a  grand  jury  is  ordered  the  clerk  or  deputy  clerk  and  sheriff  or 
deputy  sheriff,  or  coroner  if  there  be  no  sheriff  or  deputy  sheriff,  shall  then  draw  sixteen 
(16)  additional  names  and  the  persons  whose  names  are  drawn  shall  be  the  grand  jury. 
[Amended  1885,  chap.  97.] 

Sec.  661.  [Same— Order  to  sheriff.]— The  clerk  shall,  on  the  day  of  the  draw- 
ing aforementioned  issue  an  order  to  the  sheriff,  deputy  sheriff,  or  coroaer,  as  the  case 
may  be,  commanding  him  to  summon  the  persons  whose  names  are  drawn  as  petit  jurors 
to  appear  before  the  district  court  at  or  before  the  hour  of  eleven  o'clock  on  the  morn- 
ing of  the  first  day  of  the  term,  stating  in  the  order  the  day  of  the  week  and  month 
and  the  .place  of  the  sitting  of  the  court,  to  serve  as  petit  jurors,  and  a  like  order  com- 
manding the  sheriff,  deputy  sheriff,  or  coroner  to  summon  the  grand  jury  when  a  grand 
jury  has  been  ordered  and  drawn.     [Id.] 

Sec.  662.  [How  summoned.]— The  sheriff,  deputy  sheriff,  or  coroner  having 
received  the  order  shall,  at  least  five  days  before  the  first  day  of  the  session  of  the  court, 
make  service  of  said  order  upon  each  person  whose  name  was  selected  and  drawn  as  a 
petit  juror  by  reading  or  delivering  a  copy  of  the  same  to  the  person  summoned,  or  by 
leaving  a  copy  at  his  residence,  except  that  the  copy  shall  contain  only  the  name  of  the 
person  served  and  not  the  name  of  any  other  petit  juror.  And  when  a  grand  jury  is 
ordered  and  summoned  service  of  said  order  shall  be  made  on  each  person  in  the  same 
manner  as  is  provided  for  service  on  a  petit  juror  in  this  section.     [Id.] 

Sec.  663.  [Appearance.] — Each  grand  juror  and  petit  juror  summoned  shall 
appear  before  the  court  on  the  day  and  at  the  hour  specified  in  the  summons  and  shall 
not  depart  without  leave  of  court. 

Skc.  657  a.    "An  act  concemlnff  the  competency  of  Jurors  In  certain  ca§es».*'    Took  effect  June  1, 1877.    Law* 
1877.  p.  1«.    Tax  payer  competent.    5  Neb.  453.    Tax  payer  excluded.    13  Neb.  or>9. 

Sec  658.    Same  persons  should  not  be  selected  for  snccesslye  t«nns.     0  Neb,  523.     Juror  must  be  ei«»ctor  of 
county.     11  Nub.  574.     Objections  on  irround  of  not  being  an  elector,  after  trlail.  coma**  too  late.    30  Xfb.  374. 
Objecclons  on  ground  of  not  being  a  resident  of  the  county,  after  trial,  comes  too  lat«.    12  Neb.  492.    Objection  to 
selection  of  Jury  on  ^ound  that  one  of  the  officers  had  an  aettoa  pending  in  court  to  be  determined  by  a  Jury,  orer- 
rnled.    2uNeb.48.    Section  d ted  12  Neb.  68.  879.  889. 

SBa  6S9.    See  see.  465 «,  Criminal  Code.  poat. 


948  CODE  OP  CIVIL  PROCEDURE. 

Sec.  664.  ||  Additional  Jurors.] — Whenever  the  proper  ofBcers  fail  to  sumnxK. 
a  grand  or  petit  jury,  or  when  all  persons  summoned  as  grand  or  petit  jurors  do  not 
appear  before  the  district  courts,  or  whenever  at  any  general  or  special  term,  or  at  any 
period  of  a  term  for  any  cause  there  is  no  panel  of  grand  jurors  or  petit  jurors,  or  tbe 
panel  b  not  complete,  said  court  may  order  the  sheriff,  deputy  sheriff,  or  coroner  tc 
summon  without  delay  good  and  lawful  men,  having  the  qualifications  of  jurors,  and 
each  person  summoned  shall  forthwith  appear  before  the  court,  and  if  competent,  shall 
serve  on  the  grand  jury  or  petit  jury  as  the  case  may  be,  unless  such  person  may  be  ex- 
cused from  serving  or  lawfully  challenged. 

Sec.  665.  [Not  summoned  when.] — ^No  person  shall  be  summoned  as  a  jon? 
in  any  district  court  of  this  state  more  than  once  in  two  years,  and  it  shall  be  soffi- 
cient  cause  of  challenge  to  any  juror  called  to  be  sworn  in  any  cause  that  he  has  been 
summoned  and  attended  said  court  as  a  juror,  at  any  tenn  of  said  court  held  within  tvo 
years  prior  to  the  time  of  such  challenge;  Provided,  No  finding  verdict  or  inquest  !«• 
turned  by  any  jury  shall  be  invalidated,  or  set  aside,  because  a  ftiember  of  such  jan 
served  as  a  grand  or  petit  juror  within  the  two  (2)  years  immediately  preceding  soci 
verdict  or  inquest.     [Amended  March  1.     Took  effect  June  1,  1881.] 

Sec.  666.  [Officer's  return  to  order.]— The  sheriff,  deputy  sheriff,  or  cor- 
oner, having  received  the  order  or  service*  issued  by  the  clerk,  shall  make  return  there- 
of with  his  proceedings^to  the  clerk,  before  the  session  of  the  court. 

Sec.  667.  [Failure  to  appear— Neglect  of  officers — Penalty.]— If 
any  person  summoned  to  appear  as  grand  juror  or  petit  juror,  fails,  refuses,  or  neglects 
to  appear,  such  person  shall  be  considered  guilty  of  contempt  of  the  court,  and  maj  be 
f  ned  by  the  court  in  any  sum  not  less  than  five  dollars  nor  more  than  fifty  dollars:  and 
if  any  person,  when  a  second  order  or  attachment  is  issued,  neglects  or  refuses  to  appear, 
such  person  may  be  fined  as  above  provided,  and  imprisoned  by  the  court  not  longer 
than  ten  days  in  the  county  jail ;  and  if  the  county  commissioners  in  any  coanty  De- 
lect or  fail  to  select  and  furnish  to  the  clerk  names  of  persons  as  hereinbefore  provideii. 
such  persons  so  offending  may  be  fined  by  the  court  not  less  than  five  dollars  nor  more 
than  fifty  dollars ;  and  if  any  clerk  of  the  district  court,  or  deputy  clerk,  or  sheriff,  dep- 
uty sheriff,  or  coroner,  neglects  or  fails  to  perform  the  duties  imposed  by  this  chapter, 
the  person  so  offending  shall  be  considered  guilty  of  contempt  of  court,  and  may  be  tiDe<i 
by  the  court  not  less  than  five  dollars  nor  more  than  fifty  dollars ;  and  if  guilty  of  gross 
misconduct  in  ofi[ice  and  contempt,  may  be  imprisoned  by  the  court  not  longer  than 
thirty  days  in  the  county  jail. 

Sec.  668.  [Packing  jury— Penalty.]— If  a  sheriff,  or  other  officer,  corruptly, 
or  through  favor  or  ill  will,  summon  a  juror,  with  the  intent  that  such  juror  shall  find 
a  verdict  for  or  against  either  party,  or  shall  summon  a  grand  juror  from  like  motivej. 
with  intent  that  such  grand  juror  shall  or  shall  not  find  an  indictment  or  presentment 
against  any  particular  individual,  he  shall  be  fined  not  exceeding  ^ve  hundred  dollars, 
and  forfeit  his  office,  and  be  forever  disqualified  from  holding  any  office  in  this  state. 

JURIES  IN  COUNTIES  OF  70.000. 

Sec.  669  a.  [Duties  of  commissioners.]-— That  the  county  board  of  own- 
missioners  or  supervisors  of  counties  having  a  population  of  seventy  thousand  (70,000) 

Sec.  664.  Jodffe  has  no  aatfaority  in  calHog  term  to  order  Bheriff  to  sumiBon  Juries.  9  Neb.  16S.  Jnrora  m«t 
be  wAected  from  several  precincts  in  proportion ;  fallnre  to  do  so  grood  ^onnd  for  challenge.  9  Neb.  523.  Or  pk« 
in  abatement.  12  Neb.  265.  Mistake  in  selecting^  person  supposed  to  lire  in  one  precinct  when  he  lived  in  anotbc? 
not  fatal.  14  Neb.  543.  Selection  may  be  bnsed  on  vote  of  connty  at  preceding  general  election.  Id.  IS  Id.  SU. 
Selection  of  trial  Jory  may  be  had,  without  first  filling  vacancies  on  regular  panel.  7  Neb.  890.  Special  venirtfor 
talesmen  not  necessary.  4  Neb.  280.  Irregularities  in  impaneling  not  ground  for  new  trial.  7  Neb.  880.  Vacse- 
cies  in  grand,  cannot  be  filled  from  petit.  1  Neb.  896.  Vacancies  cannot  be  filled  by  persons  named  by  judg«.  5 
Neb.  370.  Objections  to  impaneling  In  absence  of  party  or  attorney  must  be  made  In  trial  court.  18  Neb.  877.  S(« 
Also  12  Neb.  879.  389.    16  Id.  831.    19  Id.  526. 

Sbc.  665.    Cited  20  Neb.  287    26  Id.  48. 

Sbcs.  669  Ar-n.  "  An  act  to  provide  for  the  manner  of  selecting,  drawing,  and  summoning  grand  and  p«tK 
Jurors,  in  counties  having  a  population  of  seventy  thousand  (70.000).  or  more,  to  prescribe  the  qaaliflcatioDt  of 
such  Jurors,  to  provide  for  the  punishment  of  persons  seeking  to  serve  as  jurors  or  seeking  to  have  other  persoitf 
selected  as  jurors,  and  to  repeal  sections  six  hundred  flfty-elpht  (658).  six  hundred  ftfty-nlne  (659),  «ix  haodrrd 
sixty  (660).  six  hundred  sixty-one  (661).  and  six  hundred  sixty-five  (665).  of  the  Codeof  Civil  I'rocedureandftllscti 
^nd  parts  of  acts  In  conflict  hf  nnvith . "     !^l^H.M1  and  took  effect  Mar.  80. 1S89.    Laws  1889.  chap.  43. 
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or  more  shall,  at  or  before  the  time  of  its  meeting  in  January  in  each  year,  or  at  any 
time  thereafter  when  necessary  for  the  purposes  of  this  act,  make  a  list  of  a  sufficient 
number,  not  less  than  one-tenth  of  the  legal  voters  of  each  town  or  precinct  in  the 
county,  giving  the  place  of  residence  of  each  name  on  the  list,  to  be  known  as  the  jury 
list     [1889,  chap.  43.] 

Sec,  669  6.  [Same— Selection  of  persons— Qualifications.]— In  mak- 
ing such  selection  the  county  board  shall  choose  a  proportionate  njimber  from  the  resi- 
dents of  each  town  or  precinct,  and  shall  take  the  names  of  such  only  as  are  in  the  opinion 
of  the  board :  First — Inhabitants  of  the  town  or  precinct  not  exempt  from  serving  on 
juries.  Second — Of  the  age  of  twenty-one  years  or  upwards,  and  under  sixty  years  old. 
Third — In  the  possession  of  their  natural  faculties.  Fourth — Free  from  all  legal  ex- 
ceptions, of  fair  character,  of  approved  integrity,  of  sound  judgment,  well  informed,  and 
who  understand  the  English  language.     [Amended  1891,  chap.  58.] 

Sec.  669  c.  [Same — When  made.] — If,  for  any  reason,  the  list  or  the  selec- 
tion provided  for  in  the  foregoing  sections  of  this  act,  shall  not  be  made  at  the  meeting 
of  the  board  held  at  the  time  specified,  such  list  or  selection  shall  be  made  at  any  meet- 
ing to  be  held  as  soon  thereafter  as  may  be. 

Sec.  669  d.  [Same — Term  of  service.] — Whenever  a  person  whose  name  is 
on  said  list  shall  be  drawn  as  a  juror,  his  name  shall  be  checked  off  from  said  list,  and 
such  person  shall  not  be  again  drawn  as  a  juror  till  every  person  named  upon  such  list 
qualified  to  serve  as  a  juror  has  been  drawn.  The  clerks  of  the  district  courts  in  each 
county  shall  at  the  end  of  each  term  of  court  furnish  the  county  clerk  a  list  of  all  per- 
sons who  have  served  as  petit  jurors  during  the  term.  All  jurors  on  the  regular  panels 
shall  serve  during  the  weeks  for  which  they  were  drawn  and  until  discharged  from  the 
case  in  which  they  may  be  serving,  if  any,  at  the  expiration  of  such  time  unless  sooner 
excused  by  the  court.     [Amended  1891,  chap.  58.] 

Sec  669  e.  [List  exhausted— Additional  list.]— As  often  as  one  list 
shall  have  been  exhausted,  another  shall  be  furnished,  as  provided  in  section  one  (1) 
of  this  act,  and  the  jurors  shall  be  selected  therefrom  in  the  manner  provided  in  sec- 
tions two  (2)  and  three  (3).  The  clerks  of  the  district  courts  and  other  courts  of 
record  in  the  county,  shall,  at  the  end  of  each  term  of  court,  furnish  the  county  clerk  a 
list  of  all  persons  who  have  served  as  jurors  during  the  term. 

Sec.  669/.  [Duty  of  county  clerk.] — A  list  of  jurors  so  selected  shall  be 
kept  in  the  office  of  the  county  clerk,  who  shall  write  the  name  and  residence  of  each 
l^erson  selected  upon  a  separate  ticket  and  put  the  whole  into  a  box  or  wheel  to  be  kept 
for  that  purpose. 

Sfic.  669  g,  [Names  drawn— Failure  to  appear— Additional  panel.] 
— At  least  twenty  (20)  days  before  the  first  day  of  any  trial  term  of  the  district  court, 
the  clerk  of  such  court  shall  repair  to  the  office  of  the  county  clerk,  and  in  the  presence 
of  such  county  clerk,  and  at  least  one  of  the  judges  of  the  district  court,  after  the  box 
or  wheel  containing  said  names  has  been  well  shaken  by  the  county  clerk,  and  without 
partiality,  draw  thirty  (30)  names  of  persons  then  residents  of  said  county,  for  each 
judge  sitting  with  a  jury  in  said  court,  as  petit  jurors  for  the  first  three  weeks  of  that 
term,  unless  such  court  shall  otherwise  order,  and  said  clerk  shall  immediately  after 
such  drawing,  post  in  a  conspicuous  place  in  his  office  the  names  of  the  persons  so  drawn, 
and  shall  also  immediately  notify  said  persons  by  registered  letters  of  the  fact  of  their 
having  been  drawn  as  jurors,  which  notice  shall  command  them  to  appear  at  the  place 
of  holding  such  court  at  the  hour  often  (10)  a.m.  of  the  first  (1st)  day  of  the  term  of 
said  court.  If  any  person  so  drawn  shall  fail  to  appear  at  said  time  and  place,  the 
court  shall  order  the  clerk  to  issue  a  summons  for  him  to  appear  forthwith,  which  shall 
be  served  as  provided  in  section  six  hundred  and  sixty-two  (662)  of  the  code  of  civil 
procedure,  and  unless  such  person  upon  his  appearance  shall  make  it  satisfactorily  ap- 
pear to  the  court  that  he  had  no  actual  notice  that  he  was  .drawn  as  a  juror,  and  re- 
quired to  report  as  aforesaid,  he  shall  be  taxed  with  the  costs  of  such  service  which  shall 
be  entered  as  a  judgment  against  him  in  favor  of  the  state  and  when  collected  shall  be 
turned  over  to  the  treasurer  of  said  county.     The  court  shall  examine  all  jurors  so  drawn 
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who  appear,  and  if  more  than  twenty-four  (24)  petit  jurors  for  each  judge  sitting  wid 
a  jury  who  are  qualified  and  not  subject  to  any  exemptions  or  any  of  the  disqualifies 
tions  provided  in  this  act  shall  appear  and  remain  after  all  excuses  are  allowed,  ik 
court  shall  discharge  by  lot  the  number  in  excess  of  twenty-four  (24)  for  each  judg^ 
sitting  with  a  jury.  At  the  same  time  and  in  the  same  manner,  the  clerk  of  said  cocn 
shall  also  draw  the  same  number  of  names  as  petit  jurors  for  the  second  three  weeks  of 
that  term,  and  the  persons  so  drawn  shall  be  notified  and  summoned  the  same  as  tbosr 
first  drawn,  and  during  the  term,  the  court  shall  direct  the  clerk  to  draw,  notify  aK 
summon  other  petit  jurors  in  the  manner  described,  as  often  as  the  length  of  the  tere. 
may  require;  Provided.  That  should  said  clerk  draw  from  the  said  box  the  name  ofi 
person  whom  he  may  know  to  be  dead,  it  shall  be  the  duty  of  said  clerk  to  report  tbr 
name  of  such  person  to  the  county  clerk,  and  said  clerk  of  such  court  shall  draw  othe 
names  until  the  required  number  shall  have  been  selected,  iVorwied,  also,  that  wheneTer 
there  shall  be  pending  for  trial  in  said  court,  any  criminal  cause  wherein  the  defendant 
is  charged  with  a  felony  and  the  judge  holding  said  court  shall  be  convinced  from  tk 
circumstances  of  the  case  that  a  jury  cannot  be  obtained  from  the  regular  panel  to  trr 
said  cause,  said  judge  may  in  his  discretion  prior  to  the  day  fixed  for  the  trial  of  sail 
cause  direct  the  clerk  to  draw  (in  the  same  manner  as  the  regular  panel  is  drawn • 
such  number  as  the  judge  may  direct,  as  a  special  panel  from  which  a  jury  naay  be  se- 
lected to  try  said  cause  which  panel  shall  be  notified  and  summoned  for  said  day  tfe* 
same  as  the  regular  panel.     [Amended  1891,  chap.  58.] 

Sec.  669^  [Grand  jury.] — If  a  grand  jury  shall  be  required  by  law  or  by 
order  of  the  judge  for  any  term  of  court,  it  shall  be  the  duty  of  the  county  board  in  evh 
of  the  counties  in  this  state  wherein  such  court  is  directed  to  be  holden,  at  least  tweuij 
(20)  days  before  the  sitting  of  such  court,  to  select  twenty-three  (23)  persons,  posset- 
ing the  qualifications  as  provided  in  section  two  (2)  of  this  act,  and  as  near  as  may  be 
a  proportionate  number  from  each  town  or  precinct  in  their  respective  counties,  to  serve 
as  grand  jurors  at  such  term;  and  to  cause  the  county  clerk,  within  five  days  thereafla- 
to  certify  the  names  of  the  persons  so  selected  as  grand  jurors  to  the  clerk  of  the  coar. 
for  which  they  are  selected,  who  shall  issue  and  deliver  to  the  sheriff  of  the  countj 
wherein  the  court  is  to  be  held,  at  least  ten  days  before  the  term  of  the  court  for  whieb 
they  shall  have  been  selected,  or  during  term  time  if  the  court  shall  order,  a  summons 
commanding  him  to  summon  the  persons  so  selected  as  aforesaid,  to  appear  before  such 
court  at  or  before  the  hour  of  eleven  (11)  o'clock,  a.m.,  on  the  first  day  of  the  tent, 
or  upon  such  other  day  as  the  judge  shall  direct,  to  constitute  a  grand  jury  for  sucb 
term.  The  sheriff  shall  serve  ;BUch  summons  in  the  manner  provided  for  service  J 
summons  on  petit  jurors,  and  for  any  refusal  or  neglect  so  to  do,  shall  be  deemed  guilty 
of  contempt  of  court,  and  may  be  fined  therefor  as  provided  in  section  six  hundred  and 
sixty-seven  (667)  of  the  code  of  civil  procedure.  The  judge  shall  examine  the  juror? 
who  appear,  and  if  more  than  sixteen  grand  jurors  who  are  qualified  and  not  subject  to 
any  exemption  or  any  of  the  disqualifications  provided  in  this  act  shall  appear  and  remaia 
after  all  excuses  are  allowed,  thesherifi^or  deputy  sheriflT  shall  draw  by  lot  the  names  of 
the  number  in  excess  of  sixteen  who  shall  be  discharged  by  the  court ;  and  the  axtees 
remaining  shall  constitute  the  grand  jury.  ^ 

Sec.  669  u  [Order  to  sheriiff.] — The  clerk  of  the  court  shall,  within  five  dap 
after  such  drawing  issue  to  thesheriff,  a  summons  commanding  Kim  tosunimoD  as  petit  jurcn. 
a  sufficient  number,  not  less  than  thirty  of  the  persons  so  drawn,  giving  their  residencefito  ap- 
pear at  the  place  of  holding  such  court,  at  the  hour  of  ten  o*clock,  a.m.,  of  the  first  dajr  of  the 
term  or  upon  such  other  day  of  the  term  as  the  judge  shall  direct,  and  a  like  number  toapp(«r 
at  th«  same  place  and  hour  two  weeks  after  the  time  at  which  the  former  number  of  jurors 
were  summoned  to  appear,  and  the  same  numb<»r  for  each  two  weeks  thereafter,  the  court  wiB 
probably  be  in  session,  which  summons  shall  be  served  as  provided  in  section  six  hundred  six- 
ty-two  (0(52)  of  the  cod**  of  civil  procf»dure. 

Sec.  669  j.  [Additional  Jurors— Talesmen.]— If  for  any  reason  the  pan^ 
of  petit  jurors  shall  not  be  full  at  the  ofH-ning  of  such  court,  or  ^t  any  time  during  the  term, 
the  clerk  of  such  court  may  again  repair  to  the  office  of  the  county  clerk  and  draw  iu  the  saiw^ 
manner  as  at  the  first  drawing  such  number  of  jurors  as  the  court  shall  direct,  to  fiU  «k* 
pan(*1,  who  shall  be  notified  and  summoned  in  thesame  manner  as  the  others,  and,  if  neceesaryr 
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'jnrors  may  continue  to  be  so  drawn,  notified  and  sammoned  from  time  to  time  nntil  the  panel 
Eshall  be  filled.  In  C€i8e  a  jury  shall  be  required  in  such  court  for  trial  of  any  cause,  before  the 
panel  shall  be  filled  in  the  manner  herein  provided,  the  court  shall  direct  the  sheriff  to  summon 
from  the  bystanders,  or  from  the  body  of  the  county,  a  sufficient  number  of  persons  having  the 
qualifications  of  jurors,  as  provided  in  this  act,  to  fill  the  panel,  in  order  that  a  jury  to  try 
such  cause  may  be  drawn  therefrom,  and  when  such  jury  is  drawn,  the  persons  selected  from 
•the  bystanders,  or  from  the  body  of  the  county,  to  fill  the  panel,  and  not  chosen  on  the  jury, 
flhall  be  discharged  from  the  panel,  and  those  who  shall  be  chosen  to  serve  on  such  jury  shall 
also  be  discharged  from  the  panel  at  the  conclusion  of  the  trial.  Provided^  That  persons  se- 
lected from  the  bystanders,  as  provided  in  this  section,  shall  not  thereby  be  disqualified  or  ex- 
empt from  service  as  jurors,  wh^en  regularly  drawn  by  the  clerk  for  that  purpose  in  the  manner 
provided  in  this  act.    [Amended  1891,  chap.  58.] 

Sec.  669  k.  [Beg^ular  panel  exhausted — Talesmen.] — ^When  by  reason 
of  challenge  in  the  selection  of  a  jury  for  the  trial  of  any  cause,  or  by  rejfeon  of  the 
sudden  sickness  or  absence  of  any  juror  for  any  cause,  the  regular  panel  shall  be  ex- 
hausted, the  court  may  direct  the  sheriflTto  summon  a  suflScient  number  of  pcTsons  hav- 
ing the  qualifications  of  jurors  to  fill  the  panel  for  the  pending  trial ;  but,  upon  objec- 
tion by  either  party  to  the  cause  to  the  sherifiT  summoning  a  sufi^cient  number  of  persons 
to  fill  the  panel,  the  court  shall  appoint  a  special  bailiflT  to  summon  such  person ;  Pt(h 
vided,  The  same  person  shall  not  be  appointed  special  bailifiT  more  than  once  at  any  term 
of  court.  Any  person  who  shall  seek  the  position  of  juror,  or  who  shall  ask  any  attor- 
ney or  other  officer  of  the  court  or  other  person  to  secure  bis  selection  as  a  juryman, 
shall  be  deemed  guilty  of  a  contempt  of  court,  and  be  fined  not  exceeding  twenty 
($20.00)  dollars,  and  shall  thereby  be  disqualified  from  serving  as  a  juror  for  that  term, 
and  such  fact  shall  be  sufficient  ground  for  challenge.  Any  attorney  or  party  to  a  suit 
pending  for  trial  at  that  term  who  shall  request  or  solicit  the  placing  of  any  person 
upon  a  jury  shall  be  deemed  guilty  of  a  contempt  of  the  court  and  be  fined  not  exceed- 
ing one  hundred  ($100.00)  dollars,  and  the  person  so  sought  to  be  put  upon  the  jury 
shall  be  disqualified  to  serve  as  a  juror  at  that  term  of  court 

Sec.  669  /.  [Causes  for  challenge.] — It  shall  be  sufficient  cause  of  chal- 
lenge of  a  petit  juror  that  he  lacks  any  one  of  the  qualifications  mentioned  in  section 
two  (2)  of  this  act;  or  in  section  (657)  six  hundred  and  fifty -seven  of  the  code  of  civil 
procedure,  or  if  he  is  not  one  of  the  regular  panel,  that  he  has  served  as  a  juror  on  the  trial 
of  a  cause  in  any  court  of  record  in  the  county  within  one  year  previous  to  the  time  of 
his  being  offered  as  a  juror;  or  that  he  is  a  party  to  a  suit  pending  for  trial  in  that 
court,  at  that  term.  It  shall  be  the  duty  of  the  court  to  discharge  from  the  panel  all 
jurors  who  do  not  possess  the  qualifications  provided  in  this  act  as  soon  as  the  fact  is 
discovered ;  Provided,  K  a  person  has  served  on  a  jury  in  a  court  of  record  within  one 
year  he  shall  be  exempt  from  again  serving  during  such  year  unless  he  waives  such  ex- 
emption ;  Provided  further^  That  it  shall  not  be  a  cause  of  challenge  that  a  juror  has 
read  in  the  newspapers  an  account  of  the  commission  of  the  crime  with  which  the  pris- 
oner is  charged,  if  such  juror  shall  state  on  oath  that  he  believes  he  can  render  an  im- 
partial verdict,  according  to  the  law  and  the  evidence ;  And  provided  further y  That  in 
the  trial  of  any  criminal  cause,  the  fact  that  a  person  called  as  a  juror  has  formed  an 
opinion  or  impression  based  upon  rumor  or  upon  newspaper  statements  (about  the  truth  of 
which  he  has  expressed  no  opinion),  shall  not  disqualify  him  to  serve  as  a  juror  in  such 
case,  if  he  shall  upon  oath  state  that  he  believes  he  can  fairly  and  impartially  render  a 
verdict  therein,  in  accordance  with  the  law  and  the  evidence,  and  the  court  shall  be  sat- 
isfied of  the  truth  of  such  statement. 

Sec.  669  m.  [Trial  Jury,  how  selected.]— It  shall  be  the  duty  of  the  clerk 
of  the  court  at  the  commencement  of  each  week  of  the  term  to  write  the  name  of  each 
petit  juror  summoned  and  retained  for  that  week  on  a  separate  ticket,  and  put  the  whole 
into  a  box  or  other  place  for  safe  keeping,  and  as  often  as  it  shall  be  necessary  to  em- 
panel a  jury,  the  clerk,  sheriff,  or  coroner  shall,  in  the  presence  of  the  court,  draw  by 
chance  twelve  names  out  of  such  box  or  other  place,  which  shall  designate  the  twelve  to 
be  Bworn  on  the  jury,  and  in  the  same  manner  for  the  second  jury,  in  their  turn,  as  the 
<;ourt  may  order  and  direct. 

Sec.  669  n.  [Repealing^  clause.] — Sections  six  hundred  fifty-eight  (658),  six 
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hundred  fifty-nine  (659),  six  hundred  sixty  (660),  six  hundred  and  sixty-one  (061),  ai 
hundred  sixty-five  (665)  of  the  code  of  civil  procedure  and  all  acts  and  pans  of  acu  in 
conflict  herewith  shall  be  repealed  so  far  as  respect  counties  having  a  population  of  sev- 
enty thousand  (70,000)  or  more;  Provided,  That  the  existing  law  relating  to  jurks 
shall  be  in  effect  in.  the  respective  counties  until  such  time  as  the  county  boards  of  the 
respective  counties  having  a  population  of  seventy  thousand  (70|000)  or  more  shall  have 
complied  with  the  provisions  of  this  act 

TITLE  XX— CONTEMFIB. 

SEa  669.  [Power  of  court  to  punish— When.]— Every  court  of  record 
shall  have  power  to  punish  by  fine  and  imprisonment,  or  by  either,  as  for  criminal  oqd- 
leiiipt,  persons  guilty  of  any  of  the  following  acts :  First — Disorderly,  contemptuous,  or 
insolent  behavior  towards  the  court,  or  any  of  its  ofiicers,  in  its  presence.  Second — Any 
breach  of  the  peace,  noise,  or  other  disturbance  tending  to  interrupt  its  proceedings. 
Third — Wilful  disobedience  of,  or  resistance  wilfully  offered  to  any  lawful  process  or 
order  of  said  court.  Fourth — Any  wilftil  attempt  to  obstruct  the  proceedings,  or  hind» 
the  due  administration  of  justice  in  any  suit,  proceedings,  or  process  pending  before  the 
courts.  Fifth — The  contumacious  and  unlawful  refusal  of  any  person  to  be  sworn  or 
affirmed  as  a  witness,  and  when  sworn  or  affirmed,  the  refusal  to  answer  any  legal  and 
proper  interrogatory.     [R.  S.  512.    G.  S.  645.] 

Sec.  670.  [How  punished.] — Contempts  committed  in  the  presence  of  the 
court  may  be  punished  summarily ;  in  other  cases,  the  party,  upon  being  brought  before 
the  court,  shall  be  notified  of  the  accusation  against  him,  and  have  a  reasonable  time  to 
make  his  defense. 

Sec  671.  [Same — ludictment.] — Persons  punished  for  contempt  under  the 
preceding  provisions,  shall  nevertheless  be  liable  to  indictment,  if  such  contempt  shall 
amount  to  an  indictable  offense;  but  the  court  before  which  the  conviction  shall  be  had, 
may,  in  determining  the  punishment,  take  into  consideration  the  punishment  before  in- 
flicted in  mitigation  of  the  sentence. 

Secs.  672,673,  674.  [Omitted.  Same  provisious  sees.  1096,  1097, 
1098.] 

TITLE  XXI.* — Appeals  prom  the  District  to  the  Supreme  Court. 

Sec.  675.  [Appeals  in  equity.] — That  in  actions  in  equity  either  party 
may  appeal  from  the  judgment  or  decree  rendered  or  final  order  made  by  the  district 
court,  to  the  supreme  court  of  the  state ;  the  party  appealing  shall  within  six  months 

Sec.  669.  Jadfirment  reviewable  on  error.  Trial  by  Jnry  not  allowed.  IS  Neb.  449.  Oaralshment  proceedtsgs 
as  a  defense.  12  Neb.  616.  Commissioners  and  clerk  siKninff  bonds  outside  of  countT.  13  Neb.  189.  Proceedlac 
Is  criminal  in  Its  natore  and  subject  to  strict  rules  of  construction.  19  Neb.  384.  Violation  of  order  of  injanctioa 
by  one  not  a  party,  or  a  subordinate,  is  not  contempt.  Id.  181.  Respondent  in  mandamus  fallini?  to  pay  Jadg^ 
ment  for  costs  is  not  in  contempt.  19  Neb.  697.  Notary  public  has  power  to  commit  witness  for  contempt  who  re- 
fuses to  give  his  deposition.  21  Neb.  278.  The  power  to  punish  for  violation  of  its  orders  or  1udg:nients  is  lnb«v«t 
in  every  court  having  common  law  Jurisdiction,  without  any  expres<wd  statutory  authority.  23  Neb.  $S1 
Defendant  in  divorce  suit,  falllnfr  to  pay  alimony  cannot  be  coinmitted  for  contempt.  23  Neb.  8M.  Prooedortt» 
Contempt  not  in  presence  of  court.    48  N.  W.  14.  61.    Removing  cases  to  V.  8.  court.    48  N.  W.  R.  142. 

*NbTB— This  title.  Inclusive  oT  se6s.  67&-688,  R.  S.  618.  omitted,  beinff  repealed  by  Laws  18^.  p.  71.  See  t  5e^ 
468. 

Sio.  676.  "  An  act  to  provide  for  appeals  In  actions  in  equity. "  G.  S.  716.  Act  has  no  retrospectlTe  opera- 
tion. 4  Neb.  667,  678.  Remedy  not  exclusive.  4  Neb.  657.  7  Id.  9.  Courts  cannot  enlarge  time  for  taUng  apiM«L 
1  Neb.  118.  2  Id.  66.  4  Id.  131.  20  Id.  104.  Time  begins  at  date  of  Judgment.  Id.  Allowed  attw  time  on  accoost 
of  default  of  court,  absence  of  Judge,  etc  7  Neb.  299.  12  Id.  481.  20  Id.  108.  Party  not  deprived  of  rl^t  ol 
appeal  by  reason  of  judge  holding  bill  of  exceptions  and  signing  after  time  up.  19  Neb.  896.  Allowed  where  ap- 
pellee has  waived  rights.  11  Neb.  206.  16  Id.  44.  If  the  interests  of  the  parties  apoealing  are  united  with  others 
so  as  to  require  taking  up  of  the  whole  record  the  entire  case  will  be  reviewed.  16  Neb.  627.  Appeal  by  one  party 
i  n  a  case  brings  case  up  as  to  all.  17  Neb.  617.  18 Id.  681.  An  appeal  by  principal,  in  an  action  on  promlsaory  note 
against  him  and  sureties,  as  Joint  makers  thereof,  brings  the  case  before  the  appellate  court  as  to  all  the  defend- 
ants, and  the  court  has  Jurisdiction  to  render  Judgment  against  all  the  defendents.  24  Neb.  370.  In  case  stated, 
where  one  defendant  had  no  notice  of  proceedings  in  the  court  below  and  no  notice  of  appeal  to  the  supreaie 
court,  the  latter  acquired  no  Jurisdiction  over  that  defendant.  25  Neb.  297.  Appellee  neglecting  to  take  step*  to 
review  decree  will  not  on  affirmance  be  entitled  to  any  greater  relief  than  was  awarded  him  in  conrt  below.  l> 
Neb.  807.  Judgment  on  appeal,  proper  in  supreme  court  althonorh  plaintiff  below  was  non-suited.  15Neb.  aS- 
Where  both  parties  appeal,  one  cannot  obtain  dismissal  because  the  other  hH>4  not  served  notice  of  the  appeal  oo 
him.  16  Neb.  236.  Appeal  brings  up  case  for  trial  de  novo.  4  Neb.  583.  7  Id.  459.  17  Id.  16;t.  Appeal  lies  from 
order  overruling  motion  to  set  sale  aside.    7  Neb.  459.    And  from  order  confirming  sale  in  vacation.    8  Neb.  im 
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after  the  date  of  the  rendition  of  the  judgment  or  decree,  or  the  making  of  the  final  or- 
der, procure  from  the  clerk  of  the  district  court  and  file  in  the  office  of  the  clerk  of  the 
supreme  court,  a  certified  transcript  of  the  proceedings  had  in  the  cause  in  the  district 
court,  containing  the  pleadings,  the  judgment,  or  decree  rendered  or  final  order  made 
therein,  and  all  the  depositions,  testimony,  and  proofs  oflTered  in  evidence  on  the  hearing 
of  the  cause,  and  have  the  said  cause  properly  docketed  in  the  supreme  court ;  and  oq. 
failure  thereof,  the  judgment  or  decree  rendered  or  the  final  order  made  in  the  district, 
court  shall  stand  and  he  proceeded  in  as  if  no  appeal  had  heen  taken. 

Sec.  676.  [Testimony  reduced  to  writing.] — In  actions  hereinafter 
heard  and  determined,  when  the  proofs  and  testimony  are  taken  orally  before  the 
court  on  the  hearing  of  the  cause,  the  same  shall  be  reduced  to  writing,  in  form  similar 
to  bills  of  exception,  an  J  be  allowed  by  the  judge  hearing  the  cause,  as  in  cases  at  law. 

Sec.  677.  [Undertaking.] — No  appeal  in  any  case  in  equity,  now  pending  and ' 
undetermined,  or  which  shall  hereafter  be  brought  shall  operate  as  a  supersedeas,  unless 
the  appellant,  or  appellants,  shall  within  tweny  days  next  after  the  rendition  of  such 
judgment,  or  decree,  or  the  making  of  such  final  order,  execute  to  the  adverse  party  a 
bond  with  one  or  more  sureties  as  follows :  First — When  the  judgment,  decree,  or  final 
order  appealed  from,  directs  the  payment  of  money,  the  bond  shall  be  in  double  the 
amount  of  the  judgment,  decree,  or  final  order,  conditioned  that  the  appellant,  or  appel- 
lants, will  prosecute  such  appeal  without  delay,  and  pay  all  condemnation  money  and 
costs  which  may  be  found  against  him,  or  them,  on  the  final  determination  of  the  cause  ^ 
in  the  supreme  court.  Second — When  the  judgment,  decree,  or  final  order  directs  the 
execution  of  a  conveyance  or  other  instrument,  the  bond  shall  be  in  such  sum  as  shall 
be  prescribed  by  the  district  court,  or  judge  thereof  in  vacation,  conditioned  that  the 
appellant,  or  appellants,  will  prosecute  such  appeal  without  delay ;  and  will  abide  and 
perform  the  judgment  or  decree  rendered,  or  final  order  which  shall  be  made  by  the  su- 
preme court  in  the  cause.  Third — When  the  judgment,  decree,  or  order  directs  the  sale 
or  delivery  of  possession  of  real  estate,  the  bond  shall  be  in  such  sum  as  the  court,  or 
judge  thereof  in  vacation,  shall  prescribe,  conditioned  that  the  appellant,  or  appel- 
lants, will  prosecute  such  appeal  without  delay,  and  will  not  during  the  pendency  of 
such  appeal  commit,  or  suffer  to  be  committed,  any  waste  upon  such  real  estate.  Fourth 
— When  the  judgment,  decree,  or  final  order  dissolves  or  modifies  any  order  of  injunc- 
tion, which  has  been,  or  hereafter  may  be  granted,  the  supersedeas  bond  shall  be  in  such- 
reasonable  sum  as  the  court,  or  judge  thereof  in  vacation,  shall  prescribe,  conditioned 
that  the  appellant  or  appellants,  will  prosecute  such  appeal  without  delay,  and  will  pajr 
all  costs  which  may  be  found  against  him,  or  them,  on  the  final  determination  of  the 
cause  in  the  supreme  court ;  and  such  supersedeas  bond  shall  stay  the  doing  of  the  act 
or  acts,  sought  to  be  restrained  by  the  suit,  and  continue  such  injunction  in  force,  until 
the  case  is  heard  and  finally  determined  in  the  supreme  court.  The  undertaking  given 
upon  the  allowance  of  the  injunction  shall  be  and  remain  in  efiTect,  until  it  is  finally  de- 
cided whether  or  not  the  injunction  ought  to  have  been  granted.  [Amended  1889, 
chap.  26.] 

Sec.  678.  [Same— Approval — Supersedeas.] — Before  any  bond  exe- 
cuted as  aforesaid  shall  operate  as  a  supersedeas,  the  execution  of  the  same,  and  the  suf- 
ficiency of  the  sureties  therein,  must  be  approved  by  the  clerk  of  the  court  in  which 
the  judgment  or  decree  was  rendered  or  the  final  order  was  made. 

And  decree  fn'antlng  divorce.  12  Neb.  73.  Only  from  final  order,  Jud^nuent.  or  decree.  10  Neb.  511.  Award  of 
arbitrators  under  herd  law.  6  Neb.  278.  Order  sastaining  deinnrrer  to  petition  In  equity.  6  Neb.  186.  Judg^ 
ment  diBinleiiing  action  and  for  costs.  11  Neb.  863.  Judgment  making  injanction  perpetual.  12  Neb.  624.  De- 
cree enjoining  sale  of  real  estate.  18  Neb.  490.  But  appeal  does  not  lie  in  mandamus  cases.  18  Neb.  288.  Nor  in 
action  at  law.  2  Neb.  18.  6  Id.  881.  Nor  from  order  sustaining  demurrer  on  ground  of  misjoinder.  4  Neb.  567. 
Nor  after  stay  taken.    9  Neb.  122.    12  Id.  5^0.     20  Id.  315.    Nor  from  jndfrment  of  justice  In  trial  of  ri^bt  of 

Srop^rty.  10  Neb.  60.  Nor  from  order  yacnting  temporary  Injunction.  lU  Neb.  441.  After  party  excepts  fruits  of 
^e  Judgment.  17  Neb.  682.  19  Id.  492.  Appeal  does  not  lie  from  order  of  county  board  of  equalization  of  tnxeH. 
8  Neb.  S9.  Nor  from  order  grantlnir  uew  trial.  5Neb.  1!)8.  Nor  from  or(l#*r  nllowini'  alimony  f»<»rf^*'ftf^ //fp.  is 
Id.  46S.  Pecree  or  any  flnal  order  in  equity  case  reviewable  on  appeal.  26  Id.  247.  Trauscrlpt  need  not  contain 
t«8tlDiony.  Notice  uunei-essary.  28  Id.  601.  Bill  of  exceptioUs  mislaid  by  clerk  excuses  filing  transcript  in  time. 
2»Id.  ~.    46N.  W.  U.621. 

Skc.  677     Amount  of  bond  discretionary.   8  Neb. 306.    Must  contain  conditions  prescribed.   19Neb.S21.   Inno^ 
cant  purcha&cr  pending  unstayed  appeal  protected  from  consequences  of  reversal.    28  Id.  606. 
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Sec.  679.  [Bond  on  dissolution  of  injunction.]— That  in  case  of  the 
dissolution  or  modification  by  any  court,  or  any  judge  at  chambers,  of  any  temporary 
order  of  injunction,  which  has  been  or  may  hereafter  be  granted,  the  court  or  judge,  so 
dissolving  or  modifying  said  order  of  injunction,  shall  at  the  same  time  fix  a  reasonable 
sum  as  the  amount  of  a  supersedeas  bond,  which  the  person  or  persons  applying  for  said 
injunction  may  give,  and  prevent  the  doing  of  the  act,  or  acts,  the  commission  of  whidi 
was,  or  may  be  sought  to  be  restrained  by  the  injunction  so  dissolved  or  modified.  [1889, 
chap.  27.] 

Sec  680.  [Same.] — Such  supersedeas  bond  shall  be  executed  on  or  before 
twenty  (20)  days  from  the  time  of  the  order  dissolving  or  modifying  such  injunction, 
shall  be  signed  by  one  or  more  sufficient  sureties  to  be  approved  by  the  clerk  of  the 
court,  and  shall  be  conditioned  that  the  party,  or  parties  who' obtained  such  injunction 
shall  pay  to  the  defendant,  or  defendants,  all  damages  which  he  or  they  shall  sustain 
by  reason  of  said  injunction,  if  it  be  finally  decided  that  such  injunction  ought  not  to 
have  been  granted.     [Id.] 

Sec.  681.  [Same — EflFect.] — Such  supersedeas  bond  shall  stay  the  doing  of  ^ 
act  or  acts  sought  to  be  restrained  by  the  suit,  and  continue  such  injunction  in  force 
until  the  case  is  heard  and  finally  determined  by  the  judgment,  decree,  or  final  order 
of  the  court  in  term  time.     [Id.] 

TITLE  XXII.— Boats.    [Repealed.    Gen.  Stat.  713.] 

TITLE  XXIIL— Informations. 

Sec.  704.  [Filed  against  whom.] — An  information  may  be  filed  against 
■any  person  unlawfully  holding  or  exercising  any  public  office  or  franchise  within  this 
state,  or  any  office  in  any  corporation  created  by  the  laws  of  this  state,  or  when  any 
public  officer  has  done  or  suffered  any  act  which  works  a  forfeiture  of  his  office,  or 
■when  any  persons  act  as  a  corporation  within  this  state  without  being  authorized  by 
law,  or  if,  being  incorporated,  they  do  or  omit  acts  which  amount  to  a  surrender  or  for- 
feiture of  their  rights  and  privileges  as  a  corporation,  or  when  they  exercise  powers  not 
conferred  by  law. 

Sec.  705.  [By  whom.] — Such  information  may  be  filed  by  the  prosecuting  at- 
torney of  the  proper  county  whenever  he  deems  it  his  duty  so  to  do. 

Sec.  706.  [Same.] — He  must  file  such  information  when  directed  to  do  so  by 
ithe  governor,  the  legislative  assembly,  or  the  distr.ct  court, 

Sec.  707.  [Petition — Contents.] — Such  information  shall  consist  of  a  plwn 
statement  of  the  facts  which  constitute  the  grounds  of  the  proceeding,  addressed  to  the 
•  court  which  shall  stand  for  an  original  petition. 

Sec.  708.  [Same — Filing— Summons.] — Such  statement  shall  be  filed  in 
the  clerk's  office,  and  summons  issued  and*  served  in  the  same  manner  as  hereinbefore 
provided  for  the  commencement  of  actions  in  the  district  court. 

Sec.  709.  [Answer.] — The  defendant  shall  appear  and  answer  such  information 
in  the  usual  way,  and  issue  oeing  joined  it  shall  be  tried  in  the  ordinary  manner. 

Sec.  710.  [Claimant— Bights  of  parties  determined.]— When  the 
defendant  is  holding  an  office  to  which  another  is  claiming  the  right,  the  information 
should  set  forth  the  name  of  such  claimant,  and  the  trial  must,  if  practicable,  determine 
the  rights  of  contesting  parties. 

Sec.  711.  [Judgment  of  claimant.] — If  judgment  be  rendered  in  favor  oi 
such  claimant,  he  shall  proceed  to  exercise  the  functions  of  the  office  after  he  has  qual- 
ified as  required  by  law. 

Sscs.  679-681.  **Ad  act  to  provide  for  sapersedeas  bonds  in  odrtaln  ca^ee."  Passed  and  took  effect  Marek  M, 
1889.    Laws  1889,  chap.  37.    Does  uot  apply  to  restraniinw  oruor.    2b  Seb.  431. 

Seo.  704.    ProTisions  of  election  law  cnmolative.    28  Neb.  438. 

Sec.  705.  Information  filed  by  consent  of  district  attorney,  tnoagn  not  sUB^ied  by  blm.  f/e/d.  Good.  ATU^ 
613.  Attorney-general  proper  officer  to  institnte  in  sapreme  conrt.  16  Neb.  446.  Private  person  cannot  malmtati 
unless  he  claims  right  to  the  office.    18  Neb.  683. 
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Sec.  712.  [Same — Delivery  of  books  and  papers.] — ^The  court,  after 
such  judgment,  shall  order  the  defendant  to  deliver  over  all  books  and  papers  in  hie 
custody  or  under  his  control  belonging  to  said  office. 

Sec*  713.    [Same — Damages.] — When  the  judgment  has  been  rendered  in- 
favor  of  the  claimant,  he  may  at  any  time  within  one  year  thereafter  bring  suit  against 
the  defendant  and  recover  the  damages  he  has  sustained  by  reason  of  the  act  of  the 
defendant. 

Sec.  714.  [Several  claimiants.] — When  several  persons  claim  to  be  entitled 
to  the  same  office  or  franchise,  an  information  may  be  filed  against  all  or  any  portion 
thereof,  in  order  to  try  their  respective  rights  thereto. 

Sec.  715.  [Ouster.] — If  the  defendant  be  found  guilty  of  unlawfully  holding  or 
exercising  any  office,  franchise,  or  privilege,  or  if  a  corporation  be  found  to  have  vio- 
lated the  law  by  which  it  holds  its  existence,  or  in  any  other  manner  to  have  done  acts 
which  amount  to  a  surrender  or  forfeiture  of  its  privileges,  judgment  shall  be  rendered 
that  such  defendant  be  ousted,  and  altogether  excluded  from  such  office,  franchise,  or- 
privilege,  and  also  that  he  pay  the  costs  of  the  proceeding. 

Sec.  716.  [Judgnment  in  other  cases.] — If  the  defendant  be  found  to  have 
exercised  merely  certain  individual  powers  and  privileges  to  which  he  was  not  entitled, 
the  judgment  shall  be  the  same  as  above  directed,  but  only  in  relation  to  those  particu- 
lars in  which  he  is  thus  exceeding  the  lawful  exercise  of  his  rights  and  privileges. 

Sec.  717.  [Title  of  cause — Costs.] — When  an  information  is  upon  the  rela- 
tion of  a  private  individual,  it  shall  be  so  stated  in  the  petition  and  proceedings,  and 
such  individual  shall  be  responsible  for  costs  in  case  they  are  not  adjudged  against  the 
defendant.  In  other  cases  the  title  of  the  cause  shall  be  the  same  as  in  a  criminal  pros- 
ecution, and  the  payment  of  costs  shall  be  regulated  by  the  same  rule. 

Sec.  718.  [Same.] — In  case  judgment  is  rendered  against  a  pretended,  but  not 
real,  corporation,  the  costs  may  be  collected  from  any  person  who  has  been  acting  as  an 
officer  or  proprietor  of  such  pretended  corporation. 

Sec.  719.  [Dissolved  corporation— Trustees.]— If  a  corporation  is 
ousted  and  dissolved  by  the  proceedings  herein  authorized,  the  court  shall  appoint 
three  disinterested  persons  as  trustees  of  the  creditors  and  stockholders. 

Sec.  720.  [Samie — Bond.] — Such  trustees  shall  enter  into  bond,  in  such  a  pen- 
alty, and  with  such  security  as  the  court  may  approve,  conditioned  for  the  faithful  dis- 
charge of  their  trust. 

Sec.  721.  [Same— Suit  on  bond.] — Suit  may  be  brought  on  such  bond  by. 
any  person  injured  by  the  negligence  or  wrongful  act  of  the  trustees  in  the  discharge  of 
their  duties. 

Sec.  722.  [Trustees — Duties.] — The  trustees  shall  proceed  immediately  to- 
collect  the  debts  and  pay  the  liabilities  of  the  corporation,  and  to  divide  the  surplus 
among  those  thereto  entitled. 

Sec.  723.  [Books,  etc.,  of  corporation.] — The  court  shall,  upon  an  appli- 
cation for  that  purpose,  order  any  officer  of  such  corporation,  or  any  other  person  hav- 
ing possession  of  any  of  the  effects,  books,  or  papers  of  the  corporation  in  any  wise  nec- 
essary for  the  settlement  of  its  affairs,  to  deliver  up  the  same  to  the  trustees. 

Sfia  724.  [Trustees — Inventory.] — As  soon  as  practicable,  after  their  ap- 
pointment, the  trustees  shall  make  and  file  in  the  office  of  the  clerk  of  the  court,  an  in- 
ventory of  all  the  effects,  rights,  and  credits  which  come  to  their  possession  or  knowledge, 
the  truth  of  which  inventory  shall  be  sworn  to. 

Sec  725.  [Same — Act  as  executors.] — ^They  shall  sue  for  and  recover  the 
debts  and  property  of  the  corporation,  and  shall  be  responsible  to  the  creditors  and 
stockholders,  respectively,  to  the  extent  of  the  effects  which  come  to  their  hands,  in  the 
same  manner  as  though  they  were  the  executors  of  a  deceased  person. 

8m.  71ft.    Court  In  its  discretion  may  grant  anpcraedeas  on  Jodgment  of  onster.    But  Ita  refasal  to  do  so  eaa- 
not  b«  raviewed  on  «rror.    10  Neb.  249.    .Indgmeot  of  onster  in  caaee  etated.    ]6Neb.  M,  549.    18  Id.  282. 
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Sec.  726.  [OflBcers  of  corporations— Liability .]— When  judgment  of 
ouster  is  rendered  against  a  corporation  on  account  of  the  misconduct  of  the  directors 
or  officers  thereof,  such  officers  shall  be  jointly  and  severally  liable  to  an  action  by  anj 
one  injured  thereby.  • 

Sec.  727.  [Contempt  of  court— Penalty.]— Any  person  who,  without 
good  reason,  refuses  to  obey  any  order  of  the  court  as  herein  provided,  shall  be  deemed 
guilty  of  a  contempt  of  court,  and  shall  be  fined  in  any  sum  not  exceeding  five  thousand 
dollars  and  imprisoned  in  the  county  jail  until  he  comply  with  said  order,  and  shall  be 
further  liable  for' the  damages  resulting  to  any  person  on  account  of  his  refusal  to  obey 
such  order. 

Sec.  728.  [Letters  patent — Vacated.] — ^A  proceeding  of  this  kind  may  be 
instituted,  in  the  manner  above  contemplated,  for  the  purpose  of  annulling  or  vacating 
any  letters  patent  granted  by  the  proper  authorities  of  this  state,  where  there  is  reason 
to  believe  that  the  same  were  obtained  by  fraud,  or  through  mistake  or  ignoranoe  of  a 
material  fact,  or  when  the  patentee,  or  those  claiming  under  him,  have  done  or  omitted 
an  act  in  violation  of  the  terms  and  conditions  on  which  the  letters  were  granted,  or 
have  by  any  other  means  forfeited  the  interest  acquired  under  the  same. 

TITLE  XXIV.— Chancery.    [Repealed.     1867,  7L    G.  a  707.] 

TITLE  XXV.— Probate  Court. 

CHAPTER  I. — [Repealed.    G.  8.  271.] 

CHAPTER  n. — AI>OPTION  OF  CHILDREN. 

Sec.  796.  [How  consummated.] — ^Whenever  it  may  be  desirable  that  any 
person  or  persons  shall  adopt  the  child  of  another,  the  same  may  be  consummated  in  the 
manner  hereinafter  provided. 

Sec.  797.  [Same — Proceedings.] — The  parents,  guardians,  or  other  person  or 
persons  having  lawful  control  or  custody  of  any  minor  child,  may  make  a  statement  in 
writing  before  the  county  judge  of  the  county  where  the  person  or  persons  desiring  to 
adopt  such  child  reside,  that  he,  she,  or  they  voluntarily  relinquish  all  right  to  the 
custody  of  and  power  and  control  over  such  child  (naming  him  or  her),  and  all  claim 
and  interest  in  and  to  the  services  and  wages  of  such  child,  to  the  end  that  such  child 
shall  be  fully  adopted  by  the  party  or  parties  (nammg  them)  desiring  to  adopt  such 
child,  which  statement  shall  be  signed  and  sworn  to  by  the  party  making  the  same,  be- 
fore said  county  judge,  in  the  presence  of  at  least  two  witnesses,  and  the  person  or  per- 
sons desiring  to  adopt  such  child,  shall  also  make  a  statement  in  writing,  to  the  effect 
that  he,  she,  or  they  freely  and  voluntarily  adopt  such  child  (naming  him  or  her)  as 
their  own,  with  such  limitations  and  conditions  as  shall  be  agreed  upon  by  the  parties^ 
which  said  statement  shall  also  be  signed  and  sworn  to  by  the  parties  making  the  same 
before  said  county  judge,  in  the  presence  of  at  least  two  witnesses;  but  when  such  child 
is  an  inmate  of  "The  Home  for  the  Friendless,"  or  of  any  orphans'  home  organized  ub- 
der  the  laws  of  this  state,  and  has  been  voluntarily  surrendered  in  writing  by  its  parents 
or  guardians,  for  the  purpose  of  adoption,  to  the  directors  or  trustees  of  the  "  So^etj  of 
the  Home  for  the  Friendless,"  or  of  such  orphans'  home,  or  has  no  father  or  mother 
living,  or  has  been  previously  abandoned  by  its  parents  or  guardians,  or  left  in  an} 
such  charitable  institution  for  four  months  without  being  claimed,  then  the  written  oon> 
sent  of  the  president  of  the  board  of  directors  or  trustees  of  said  society,  or  of  sudi 
orphans'  home,  shall  be  given  to  such  adoption  signed  in  the  presence  of  anj  county 
judge  of  this  state  and  certified  by  him  to  the  county  judge  of  the  county  where  the 
person  or  persons  desiring  to  adopt  such  child  reside,  which  shall  be  received  in  the 
place  of  the  relinquishment  as  herein  required;  Provided,  In  all  cases  where  such  child 
shall  be  of  the  age  of  fourteen  years  and  upward,  the  written  consent  of  such  child  shall 
be  necessary  to  the  validity  of  such    proceeding;  And  provided  further,  Whenever  it 
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shall  be  desirable  the  party  or  parties  adopting  such  child  may,  by  stipulations  jto  that 
effect  in  such  statement,  adopt  such  child  and  bestow  upon  him  or  her  equal  rights, 
privileges,  and  immunities  of  children  bom  in  lawful  wedlock,  and  8\ich  statement  or 
consent  shall  be  filed  with  and  recorded  by  said  county  judge  in  a  book  kept  in  his 
office  for  that  purpose.     [Amended  1885,  chap.  98.] 

Sec.  798.  [Hearing^.] — ^And  such  county  judge  shall  appoint  a  time  and  place 
for  the  hearing  of  said  matter.     [Id.] 

Sec.  799.  [Decree.] — ^At  the  time  and  place  of  the  hearing  of  such  matter,  il 
said  hearing  shall  not  be  adjourned,  the  said  probate  judge  shall  render  a  decree  there- 
in, in  accordance  with  the  conditions  and  stipulations  of  said  statement ;  Provided,  In 
case  it  shall  appear  to  the  satisfaction  of  said  probate  judge,  that  such  proceedings  are 
not  for  the  best  interest  of  the  child  or  children,  he  may  refuse  to  enter  such  decree,  and 
the  matter  shall  there  upon  be  dismissed. 

Sec.  800.  [Same — Conclusive.] — All  decrees  entered  in  such  case  in  con- 
formity with  the  provisions  and  requirements  of  this  chapter,  shall  be  conclusive  upon 
all  the  persons  interested  in  such  proceedings  or  matter,  and  the  child  or  children  thus 
adopted  shall  take  the  surname  of  the  person  or  persons  adopting  the  same,  and  all  re- 
lations of  parent  and  child,  agreeable  to  such  stipulations  and  the  decree  of  the  probate 
court,  shall  attach,  and  such  child  or  children,  if  so  stated  in  such  decree,  shall  be  sub- 
ject to  the  exclusive  control  and  custody  of  such  parent  or  parents,  and  shall  possess 
and  enjoy  all  the  rights,  privileges,  inheritance,  heirships,  and  immunities  of  children 
bom  in  lawful  wedlock. 

Sec.  801.  [Fees.] — ^The  probate  judge  shall  be  entitled  to  charge  the  same  fees 
for  such  services  as  now  are  or  hereafter  may  be  provided  by  law  for  like  services  in 
other  cases. 

TITLE  XXVI.— Partition. 

Sec.  802.  [Petition.] — When  the  object  of  the  action  is  to  effect  the  partition 
of  real  property  among  several  joint  owners,  the  petition  must  describe  the  property, 
and  the  several  interests  and  estates  of  the  several  joint  owners  thereof,  if  known.  AJl 
tenants  in  common,  or  joint  tenants  of  any  estate  in  land  may  be  compelled  to  make  or 
suffer  pariition  of  such  estate  or  estates  in  the  manner  hereinafter  prescribed.  [Amended 
1871,  112.] 

Sec.  803.  [Same — Unknown  owners.] — If  tbe  number  of  shares  or  inter- 
ests is  known,  but  the  owners  thereof  are  unknown,  or  if  there  are  or  are  supposed  to 
be,  any  interests  which  are  unknown,  contingent,  or  doubtful,  these  facts  must  be  set 
forth  in  the  petition  with  reasonable  certainty. 

Sec.  804.  [Lien  holders — Parties.] — Creditors  having  a  specific  or  general 
lien  upon  all  or  any  portion  of  the  property  may  or  may  not  be  made  parties,  at  the 
option  of  the  plaintiff. 

Sec.  805.  [Liens  upon  undivided  interest.] — ^If  the  lien  is  upon  one  or 
more  undivided  interests  of  any  of  the  parties,  it  shall,  after  partition  or  sale,  remain  a 
charge  upon  those  particular  interests  or  the  proceeds  thereof.  But  the  due  proportion 
of  costs  is  a  charge  upon  those  interests  paramount  to  all  other  liens. 

Sec.  806.  [Answer.] — ^The  answers  of  the  defendants  must  state,  among  other 
things,  the  amount  and  nature  of  their  respective  interests.  They  may  deny  the  inter- 
est of  any  of  the  plaintiffs,  and  by  supplemental  pleading,  if  necessary,  may  deny  the 
interests  of  any  of  the  other  defendants. 

Sec.  807.  [Reply.] — Where  there  are  two  or  more  plaintiffi  they  may  reply 
jointly,  or  either  of  them  may  reply  to  any  or  all  the  answers  of  the  defendants. 

Sec.  802.  Party  out  of  posseMion  whoM  title  is  denied  cannot  malntaiii  partition  against  one  In  poaioetion, 
claJmlngtlde.  He  must  first  establish  hie  estate  in  the  land.  21  Neb.  844.  While  in  a  proper  case  a  coart  of  eqnitj 
wtll  retain  a  petition  for  partition,  where  title  of  plaintiff  is  denied  or  is  not  clear  nntil  he  can  try  his  title  at  law. 
.Tpt.  where  it  is  apparent  from  the  whole  record  that  plaintiff  has  no  interest  in  the  premises,  rlsht  will  be  denied. 
I  (1.  Parchasing  in  outstanding  title  by  one  tenant  in  common.  1  Neb.  460.  Acconnttng  for  rents  and  profits.  4 
Neb.  362.  Dower  interest  insnfliclent  to  anthorise.  20  Neb.  182.  Only  Joint  tenant  or  tenants  in  common  caa  is* 
tftitate.    Id.    Jarlsdiction  of  conrt.    18  Neb.  580.    80  Id.  480.    38ld.  U6. 
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Sec.  808.  [Issues.] — Issues  may  thereupon  be  joined  and  tried  between  any  of  the 
contesting  parties,  the  question  of  costs  on  such  issues  being  regulated  between  the  con- 
testants agreeably  to  the  principles  applicable  to  other  cases. 

8^  809.  [Proof  of  title.] — Each  of  the  parties  appearing,  whether  as  plaintr 
iff  or  defendant,  must  exhibit  his  documentary  proof  of  title,  if  he  has  any,  and  must  file 
the  same,  or  copies  thereof,  with  the  clerk. 

Sec  810.  [Pleadinsps  taken  as  true.] — If  the  statements  in  the  petition  and 
answers  are  not  contradicted  in  the  manner  aforesaid,  or  by  the  documentary  proof  ex- 
hibited as  above  required,  they  shall  be  taken  as  true. 

SEa  811.  [Judgement.] — After  all  the  shares  and  interests  of  the  parties  have 
been  settled  in  any  of  the  methods  aforesaid,  judgment  shall  be  rendered  confirming 
thoee  shares  and  interests,  and  directing  partition  to  be  made  accordingly. 

Sec.  812.  [Referee  to  make  partition.]— Upon  entering  such  judgment 
the  court  shall  appoint  referees  to  make  partition  into  the  requisite  number  of  shares. 

Sec.  813.  [Special  allotments.] — For  good  and  sufficient  reasons  appear- 
ing to  the  court,  the  referees  may  be  directed  to  allot  particular  portions  of  the  land  to 
particular  individuals.  In  other  cases  the  shares  must  be  made  as  nearly  as  possible  of 
equal  value. 

Sec.  814.  [Referees  report.] — If  it  appears  to  the  referees  that  partition  can- 
not be  made  without  great  prejudice  to  the  owners,  they  shall  so  report  to  the  court. 

Sec.  815.  [Order  or  sale.] — If  satisfied  with  such  report  the  court  shall  cause 
an  order  to  be  entered,  directing  the  referees  to  sell  the  premises  so  situated  and  shall 
also  fix  the  terms  of  sale. 

Sec.  816.  [Referee— Security.] — Before  proceeding  to  sell,  the  referees  shall 
each  give  security,  to  be  approved  by  the  court  or  judge  thereof,  conditioned  for  the 
faithful  discharge  of  his  duties.  At  any  time  thereafter  the  court  may  require  farther 
and  better  security. 

Sec.  817.  [Sale — How  condu<5ted— Notice.]— The  same  notice  of  sale 
shall  be  given  as  when  lands  are  sold  on.  execution  by  the  sheriff,  and  the  sale  shall  be 
conduct^  in  like  manner. 

Sec.  818.  [Referees,  report  of  sale.] — After  completing  said  sale,  the  ref- 
erees must  report  their  proceedings  to-  the  court,  with  a  description  of  the  different  pcu^ 
eels  of  land  sold  to  each  purchaser,  and  the  price  bid  therefor,  which  report  shall  be  filed 
with  the  clerk. 

Sec.  819.  [Report  of  incumbrances  by  the  clerk.]— After  making 
the  order  of  sale  as  aforesaid,  the  court  shall  direct  the  clerk  to  report  whether  there 
be  any  general  incumbrance  by  mortgage,  judgment,  or  otherwise,  upon  any  portion  of 
the  property. 

Sec.  820.  [Same — By  referee*] — If  deemed  advisable,  the  court  may  appoint 
a  referee  to  inquire  into  the  nature  and  amount  of  incumbrances,  and  report  accordingly. 
From  that  report  an  appeal  lies  to  the  court 

Sec.  821.  [Same — Duties.]— The  referee  shall  give  the  parties  interested  al 
least  five  days  notice  of  the  time  and  place  when  he  will  receive  proof  of  the  amount  of 
such  incumbrances. 

Sec.  822.  [Same — Proof.]— In  taking  s«di  proof  be  may  receive,  with  other 
evidence,  the  affidavit  of  the  parties  interested. 

Sec.  823.  [Incumbrances — Payment.]— If  any  incumbrance  be  ascer- 
tained to  exist,  the  proceeds  of  the  sale  of  that  portion,  after  the  payment  of  costs,  or  so 
much  thereof  as  is  necessary,  shall  if  the  owner  consent,  be  paid  over  to  the  incumbran- 
cer. 

Sec.  824.  [Same — Proceeds  of  sale.] — If  the  owner  object  to  the  payment 
of  such  incumbrance,  the  money  shall  be  retained  or  invested  by  orrler  of  the  court  to 

Bsc.  800.    When  docnmentair  proof  not  neoemary.    2  Neb.  314. 

Sbo.  812.    Beferee  ma^  b«i  appointed  to  take  aoconat  of  rente  and  proflte.  as  well  ••  tbre«  rifciiiia  to  Bak» 
partition.    8  Meb.  93. 
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await  final  action  in  relation  to  its  disposition,  and  notice  thereof  shall  be  forthwith 
given  to  the  incumbrancer,  unless  he  has  already  been  made  a  party. 

Sec.  825.  [Issue  between  owner  and  incumbrancer*] — ^The  court 
may  direct  an  issue  to  be  made  up  between  the  incumbrancer  and  the  owner,  which  shall 
be  decisive  of  their  respective  rights. 

Sec.  826.  [Estates  for  life  or  years.] — If  arf  estate  for  life  or  years  be  found 
to  exist  as  an  incumbrance  upon  any  part  of  said  property,  and  if  the  parties  cannot 
agree  upon  the  sum  in  gross  which  they  will  consider  an  equivalent  for  such  estate,  the 
court  shall  direct  the  avails  of  the  incumbered  property  to  be  invested  and  the  proceeds 
to  be  paid  to  the  incumbrancer  during  the  existence  of  the  incumbrance. 

Sec.  827.  [Proceedings  not  delayed.] — The  proceedings  in  relation  to  the 
incumbrances  shall  not  delay  the  distribution  of  the  proceeds  of  other  shares  in  respect 
to  which  no  difficulties  exist. 

Sec.  828.  [Security  from  parties.] — ^The  court  in  its  discretion  may  require 
all  or  any  of  the  parties  before  they  receive  the  moneys  arising  from  any  sale  author- 
ized in  this  title,  to  give  satisfactory  security,  to  refund  such  moneys  with  interest,  in 
case  it  afterward  appears  that  such  parties  were  not  entitled  thereto. 

Sec.  829.  [Sale— Conflrmed— Conveyance.]  —  If  the  sales  aforesaid  be 
approved  and  confirmed  by  the  court,  an  order  shall  be  entered  directing  the  referees, 
or  any  two  of  them,  to  execute  conveyances  pursuant  to  such  sales.  But  no  conveyance 
can  be  made  until  all  the  money  is  paid,  without  receiving  from  the  purchaser  a  mort- 
gage of  the  land  so  sold,  or  other  equivalent  security. 

Sec.  830.  [Conveyance — EflFect.] — Such  conveyances  so  executed,  being  re- 
corded in  the  county  where  the  premises  are  situate,  shall  be  valid  against  all  subsequent 
purchasers,  and  also  against  all  persons  interested  at  the  time  who  were  made  parties  to 
the  proceedings  in  the  mode  pointed  out  by  law. 

Sec.  831.  [Proceeds  of  shares — Investment.]  —  If  the  owner  of  any 
share  thus  sold  has  a  husband  or  wife  living,  and  if  such  husband  and-^vife  do  not  agree 
as  to  the  disposition  that  shall  be  made  of  the  proceeds  of  such  sale,  the  court  must  di- 
rect it  to  be  invested  in  real  estate  under  the  supervision  of  such  person  as  it  may  ap- 
point, taking  the  title  in  the  name  of  the  owner,  of  the  share  sold  as  aforesaid. 

Sec.  832.  [Sale  disapproved — Money  returned.]— If  the  sales  are  dis- 
approved, the  money  paid  and  the  seci^rities  given  must  be  returned  to  the  persons  re- 
spectively entitled  thereto. 

Sec.  833.  [Partition— How  made— Surveyor.] — When  a  partition  is 
deemed  proper  the  referees  must  make  out  the  shares  by  visible  monuments,  and  may 
employ  a  competent  surveyor  and  the  necessary  assistants  to  aid  them. 

Sec.  834.  [Referees  report— Plat.] — ^The  report  of  the  referees  must  be  in 
writing,  signed  by  at  least  two  of  them.  It  must  describe  the  respective  shares  with 
reasonable  particularity,  and  be  accompanied  by  a  plat  of  the  premises. 

Sec.  835.  [Shares  drawn  by  lot.]- Unless  the  shares  are  allotted  to  their 
respective  owners  by  the  referees  as  hereinbefore  contemplated,  the  clerk  shall  number 
the  shares  and  then  draw  the  names  of  the  future  owners  by  lot 

Sec.  886.  [Partition  in  part.] — When  partition  can  be  conveniently  made  of 
part  of  the  premises,  but  not  of  all,  one  portion  may  be  partitioned  and  the  other  sold  as 
hereinafter  provided. 

Sec.  837.  [Report  set  aside.] — On  good  cause  shown,  the  report  may  be  set 
aside  and  the  matter  again  referred  to  the  same  or  other  referees. 

Sec.  838.  [Judgement.]  —  Upon  the  report  of  the  referees  being  confirmed^ 
judgment  thereon  shall  be  rendered  that  the  partition  be  firm  and  effectual  forever. 

Sec.  839.  [Defendants^  how  served.]— The  defendants  may  be  served  in 
the  same  manner  as  in  ordinary  civil  action  by  summons,  or  by  publication  as  provided 
in  this  code,  and  when  all  the  parties  in  interest  have  been  duly  served,  any  of  the  pro- 
ceedings herein  prescribed  shall  be  binding  and  conclusive  upon  them  alL    If  only  a 
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portion  of  such  parties  be  served,  they  only  shall  be  bound  by  such  proceedinga. 
[Amended  1871,  112.J 

Sec.  840.  [Judgement  — Effect.] —-The  judgment  of  partition  shall  be 
presumptive  evidence  of  title  in  all  cases,  and  as  between  the  parties  themselves  it  is 
conclusive  evidence  thereof,  subject,  however,  to  be  defeated  by  proof  of  a  title  para- 
mount to,  or  independent  of,  tha^  under  which  the  parties  held  as  joint  tenants  or  ten- 
ants in  common. 

SEa  841.  [Costs*] — All  the  costs  of  the  proceedings  in  partition  diall  be  paid  in 
the  first  instance  by  the  plaintiff,  but  eventually  by  all  the  parties  in  proportion  to 
their  interests,  except  those  costs  which  are  created  by  contests  above  provided  for. 

Sec.  842.  [Incumbrancers  —  Appearance.]  —  Any  person  claiming  to 
hold  an  incumbrance  upon  any  portion  of  the  property  involved  in  the  suit,  may,  in  de- 
fault of  the  owner,  appear  and  act  as  his  representative  in  any  of  the  proceedings  under 
this  title. 

Sec.  843.  [Conting^ent  interests.] — Persons  having  contingent  interests  in 
such  property  may  be  made  parties  to  the  proceedings,  and  the  proceeds  of  the  property 
so  situated  (or  the  property  itself,  in  case  of  partition),  riiall  be  subject  to  the  order  ^ 
the  court  until  the  right  becomes  fully  vested. 

Sec.  844.  [Share  of  absent  owner.]— The  ascertained  share  of  any  absent 
owner  shall  be  retained,  or  the  proceeds  invested  for  his  benefit 

TITLE  XXVIL — Foreclosure  op  Mortgages  by  Aotioh. 

SEa  845.  [Petition— Where  filed.] — All  petitions  for  the  foreclosure  or 
satisfaction  of  mortgages  shall  be  filed  in  the  district  court  in  chancery  where  the  mort- 
gaged premises  are  situated. 

Sec.  846.  [Sale — Decreed  by  court.]— Whenever  a  petition  shall  be  filed 
for  the  foreclosure  or  satisfaction  of  a  mortgage,  the  court  shall  have  power  to  decree  a 
sale  of  the  mortgaged  premises,  or  such  part  thereof  as  may  be  sufficient  to  discharge  the 
amount  due  on  the  mortgage,  and  the  cost  of  suit 

Sec.  847.  [Decree  for  deficiency.]— When  a  petition  shall  be  filed  for  the 
satisfaction  of  a  mortgage,  the  court  shall  not  only  have  the  power  to  decree  and  com- 
pel the  delivery  of  the  possession  of  the  premises  to  the  purchaser  thereof,  but  on  the 
coming  in  of  the  report  of  sale,  the  court  shall  have  power  to  decree  and  direct  the 
payment  by  the  mortgagor  of  any  balance  of  the  mortgage  debt  that  may  remain  un- 
satisfied aner  a  sale  of  the  mortgaged  premises,  in  the  cases  in  which  such  balance  is 

TiTLB  XX  Vn.  strict  toredosnre  not  proper.  2  Neb.  2S.  6  Neb.  362.  Bat  see  22  Neb.  74S.  The  action  Is  a  pro- 
ceeding in  rem.  6  Neb.  466.  6  Id.  891.  Parties.  1  Neb.  801.  4  Id.  408.  ft  Id.  SCO.  7  Id.  454,  476.  8  Id.  335,  4«».  » 
Id.  ISO.  282.  10  Id.  878.  11  Id.  142.  14  Id.  828.  20  Id.  288.  Redemptioii.  1  Neb.  801.  427.  8  Id.  851.  4  Id.  100.  1S2. 
404.  7  Id.  454.  10  Id.  428.  12  Id.  836.  14  Id.  868.  15  Id.  604.  24  Id.  684.  Iden.  7  Neb.  287,  409.  8  Id.  2»4«  fid. 
121.479.  14  Id.  828.  15  Id.  604.  22  Id.  HO.  24  Id.  879.  Rights  of  parchaaer.  7  Neb.  468.  8  Id.  284.  10  Id.  42S.  15 
Id.  608.  18  Id.  180.  24  Id.  463.  Defenses.  2  Neb.  278.  5  Id.  482.  10  Id.  114.  286.  427.  11  Id.  64.  15  Id.  80.  ITS.  1» 
Id.  515.  17  Id.  494.  18  Id.  137.  19  Id.  641.  30  Id.  810. 136.  22  Id.  791.  35  Id.  569.  Proceeds  of  sale.  8  Neb.  234.  1» 
Id.  821.  Waste.  16  Neb.  649.  Setoff.  5  Neb.  488.  RecelTers.  9  Neb.  882.  21  Id.  296.  Mortgagor  not  answeraMe^ 
for  debt  secured  by  mortgage  and  personally  at  same  time;  court  cannot  giye  Hen  upon  or  to  affect  any  other 
property  nntil  that  mortgaged  is  exhausted;  execution  cannot  issue  except  for  deficiency.  13  Neb.  543.  Under 
§848  plaintiff  cannot,  after  commencing  foreclosure,  have  separate  suit  on  note.  9  Neb.  408.  Sec.  857  does  bo% 
apply  when  whole  debt  is  due,  but  only  to  cases  brought  under  §  856  for  interest  or  portion  of  principal  that  ba« 
matured;  §  857  not  intended  to  relieve  party  from  forfeiture.  10  Neb.  188.  Assignment  of  Judgment  in  satlsfac^ 
tion :  effect  of  reversal ;  assignee.  Held.  Entitled  t-o  enforce  decree  to  extent  of  Judgment  so  assigned.  18  Neb.  671. 
Action  to  vacate  decree,  correct  mistake,  and  foreclose;  deceit  by  attorney  carrying  on  suit  without  knowledge 
or  authority  of  plaintiff;  plaintiff  not  bound.  14  Neb.  86.  It  seems  that  an  order  of  sale  is  not  necessary.  3Neo. 
177.  But  see  sec.  477  b,  ante.  4  Neb.  408.  7  Neb.  458.  9  Neb.  256.  Where  mortgage  provides  that  upon  failure  to 
make  one  payment  when  it  becomes  due  the  whole  debt  shall  be  due.  the  court  is  bound  to  give  effect  to  each  con- 
tract. 6  Neb.  181.  10  Neb.  188.  Under  an  allegation  in  a  petition  that  a  note  and  mortgage  were  assigned  to  the 
plaintiff,  he  may  prove  an  indorsement  and  delivery  of  the  note.  14  Neb.  480.  15  Id.  649.  An  allegstiOB  in  a  p0tf> 
tlon  that  DO  proceedings  have  been  had  at  law  for  the  recovery  of  the  debt  secured  by  the  mortgage  is  anfflcl^t 
to  show  that  no  action  at  law  has  been  commenced.  15  Neb.  650.  A  new  agreement,  upon  a  suffleieBt  €onMd«r»> 
tion.  extending  time  of  payment  of  note  and  mortgage  to  a  day  certain,  has  the  effect,  in  equtf^t  of  modltrliiir 
original  condition  of  mortgage  to  same  extent  as  if  terms  of  new  agreement  were  incorporated  into  condition : 
and  where  it  is  claimed  that  default  has  occurred  after  extension  by  which  mortgagor  would  be  entitled  to  a  fore> 
closure,  such  default  should  be  alleged  in  petition  In  order  to  state  a  cause  of  action.  22  Neb.  474.  Action  may  be 
brought  within  ten  yeiBkrs.  20  Neb.  504.  Foreclosurefor  portion  of  notes  secured,  proper.  Id.  508.  Vacation  of  decree 
without  knowledge  of  a  defendant  whose  land  had  been  excepted  in  decree;  Held,  That  district  court  had  no* 
power  to  enter  new  decree  of  foreclosure  as  against  that  defendant,  nor  did  supreme  court  acquire  Jurisdiction  by 
virtue  of  appeal  taken  in  said  cause  by  other  parties  to  the  suit.  26  Neb.  297.  Payment  of  decree.  17  Neb.  Ma. 
Deed  under  sec.  858.  19  Neb.  8".  Kef|uest  for  Judgment  nooessary.  2&  Neb.  785.  Petition  should  state  no  proceed- 
ing had  at  law  for  recovery  of  debt.    28  Neb.  673. 


FOSBOLOSURE  OF  MORTGAGES  BY  ACTIO^.  961 

recoverable  at  law ;  and  for  that  purpose  may  issue  the  necessary  ezeoution,  as  in  other 
cases,  against  other  property  of  the  mortgagor. 

Sbc  84&  [Bar  to  action  for  debt.] — ^After  such  petition  shall  be  filed,  while 
die  same  is  pending,  and  after  a  decree  rendered  thereon,  no  proceedings  whatever  shall 
be  had  at  law  for  the  recovery  of  the  debt  secured  by  the  mortgage,  or  any  part  thereof, 
unless  authoriaed  by  the  court 

Sec.  849.  [Other  security— Additional  parties*] — If  the  mortgage 
debt  be  secured  by  the  obligation  or  other  evidence  of  debt  of  any  other  person  besides 
the  mortgagor,  the  <;omplainant  may  make  such  person  a  party  to  the  petition,  and  the 
court  may  decree  payment  of  Ae  balance  of  such  debt  remaining  unsatisfied  after  a  sale 
of  the  mortgaged  premises,  as  well  against  such  other  person  as  the  mortgagor,  and 
may  enforce  such  decree  as  in  other  cases. 

Sec.  850.  [Petition— Allegation  as  to  debt.] — Upon  filing  a  petition  for 
the  foreclosure  or  satisfactien  of  a  mortgage,  the  complainant  shall  state  therein  whether 
any  proceedings  have  been  had  at  law  for  the  recovery  of  the  debt  secured  thereby,  or 
any  part  thereof,  and  whether  such  debt,  or  any  part  thereof,  has  been  collected  and 
paid. 

Sec.  851.  [Judgment  at  law — Bar  to  foreclosure*] — If  it  appear  that 
any  judgment  has  been  obtained  in  a  suit  at  law  for  the  money  demanded  by  such  peti- 
tion, or  any  part  thereof,  no  proceedings  shall  be  had  in  such  case,  unless,  to  an  execu- 
tion against  the  property  of  the  defendant  in  such  judgment,  the  sherifi^  or  other  proper 
oflScer  shall  have  returned  that  the  execution  is  unsatisfied  in  whole  or  in  part,  and  that 
the  defendant  has  no  property  whereof  to  satisfy  such  execution  except  the  mortgaged 
premises. 

Sec.  852.  [Sales — By  whom  made.]  —  All  sales  of  mortgaged  premises 
under  a  decree  in  chancery  shall  be  made  by  a  sheriff,  or  some  other  person  authorized 
by  the  court  in  the  county  where  the  premises  or  some  part  of  them  are  situated,  and  in 
all  cases  where  the  sherifi^  shall  make  such  sale  he  shall  act  in  his  official  capacity  and 
be  shall  be  liable  on  his  official  bond  for  all  his  acts  therein,  and  shall  receive  the  same 
compensation  as  is  provided  by  law  for  like  services  upon  sales  under  speculation  [execu- 
tion].    [Amended  1875,  42.     Took  effect  Feb.  25,  1875.] 

Sec.  853.  [Deed  to  purchaser — Effect.] — ^Deeds  shall  thereupon  be  exe- 
-cuted  by  such  sneriff",  which  shall  vest  in  the  purchaser  the  same  estate  that  would  have 
vested  in  the  mortgagee  if  the  equity  of  redemption  had  been  foreclosed,  and  no  other 
or  greater ;  and  such  deeds  shall  be  as  valid  as  if  executed  by  the  mortgagor  and  mort- 
■gagee,  and  shaU  be  an  entire  bar  against  each-  of  them,  and  all  parties  to  the  suit  in 
which  the  decree  for  such  sale  was  made,  and  against  their  heirs  respectively,  and  all 
persons  claiming  under  such  heirs.  • 

Sec.  854.  [Avails  of  sale — Application.] — The  proceeds  of  every  sale 
!inade  under  a  decree  in  chancery,  shall  be  applied  to  the  discharge  of  the  debt  adjudged 
t>y  such  court  to  be  due,  and  of  Uie  costs  awarded,  and  if  there  be  any  surplus,  it  shall 
l>e  brought  into  court  for  the  use  of  the  defendant,  or  of  the  person  entitled  thereto,  sub- 
ject to  the  order  of  the  court. 

Sec.  855.  [Surplus  — Disposition.]  —  If  such  surplus,  or  any  part  thereof, 
«hall  remain  in  said  <;ourt  for  the  term  of  three  months  without  being  applied  for,  the 
oourt  may  direct  the  same  to  be  put  out  at  interest  under  the  direction  of  the  court,  for 
the  benefit  of  tihe<lefendant,*his  representatives,  or  assigns,  to  be  paid  to  tbem  by  the 
order  of  such  court. 

Sec.  856.  [Petition  dismissed  on  payment.]— Whenever  a  petition 
ahall  be  filed  for  the  satisfaction  or  foreclosure  of  any  mortgage,  upon  which  there  shall 
be  due  any  interest  en  any  portion  or  installment  of  the  principal,  and  there  shall  be 
other  portions  or  installments  to  become  doe  subsequently,  the  petition  shall  be  dismissed 
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upon  the  defendant  bringing  into  ooort,  at  any  time  before  the  decree  of  sale,  the  jno- 
cipal  and  interest  due,  with  costs. 

Sec.  857.  [Decree — Subsequent  default.]— If,  after  a  decree  for  sale, 
entered  against  a  defendant  in  such  case,  he  shall  bring  into  court  the  principal  and  in- 
terest due,  with  costs,  the  proceedings  in  the  suit  shall  be  stayed,  but  the  court  shall 
enter  a  decree  of  foreclosure  and  sale,  to  be  enforced  by  further  order  of  the  court,  upon 
a  subsequent  default  in  the  payment  of  any  portion  or  installment  of  the  principal,  or 
any  interest  thereafter  to  become  due. 

Sec.  858.  [Reference — Situation  of  premises.] — ^If  the  defendant  shall 
not  bring  into  court  the  amount  due,  with  costs,  or  if  for  any  other  cause  a  decree  shall  pass 
for  the  complainant,  the  court  may  direct  a  reference  to  a  sheriff  to  ascertain  and  report 
the  situation  of  the  mortgaged  premises,  or  may  determine  the  same  on  oral  or  other 
testimony,  and  if  it  shall  appear  that  the  same  can  be  sold  in  parcels,  without  injury  to 
the  parties,  the  decree  shall  direct  so  much  of  the  mortgaged  premises  to  be  sold  as  will 
be  sufficient  to  pay  the  amount  then  due  on  such  mortgage,  with  costs,  and  such  decree 
shall  remain  a  security  for  any  subsequent  default. 

Sec.  859.  [Further  order  of  court.] — If,  in  the  case  mentioned  in  the 
preceding  section,  there  shall  be  any  default  subsequent  to  such  decree  in  the  payment 
of  any  portion  or  installment  of  the  principal,  or  any  interest  due  upon  such  mortgage, 
the  court  may,  upon  the  petition  of  the  complainant,  by  a  further  order,  founded  upoo 
such  first  decree,  direct  a  sale  of  so  much  of  the  mortgaged  premises  ta  be  made,  under 
such  decree,  as  will  be  sufficient  to  satisfy  the  amount  so  due,  with  the  costs  of  such  pe- 
tition and  the  subsequent  proceedings  thereon,  and  the  same  proceedings  may  be  had  ss 
often  as  a  default  shall  happen. 

Sec.  860.  [Sale  of  entire  property.] — If,  in  any  of  the  foregoing  cases,  it 
shall  appear  to  the  court  that  the  mortgaged  premises  are  so  situated  that  a  sale  of  the 
whole  will  be  most  beneficial  to  the  parties,  the  decree  shall,  in  the  first  instance,  be 
entered  for  the  sale  of  the  whole  premises  accordingly. 

Sec.  861.  [Same— Proceeds — Application.]— In  such  case  the  proceeds  of 
such  sale  shall  be  applied  as  well  to  the  interest,  portion,  or  installment  of  the  princ](»I 
due  as  towards  the  whole  or  residue  of  the  sum  secured  by  such  mortgage,  and  not  due 
and  payable  at  the  time  of  such  sale,  and  if  such  residue  do  not  bear  interest,  then  the 
court  may  direct  the  same  to  be  paid  with  a  rebate  of  the  legal  interest,  for  the  time 
during  which  such  residue  shall  not  be  due  and  payable,  or  the  court  may  direct  the 
balance  of  the  proceeds  of  such  sale,  after  paying  the  sum  due,  with  costs,  to  be  pat  oat 
at  interest,  for  the  benefit  of  the  complainant,  to  be  paid  to  him  as  the  installments  or 
portions  of  the  principal  or  interest  may  become  due,  and  the  surplus  for  the  benefit  of 
the  defendant,  his  representatives,  or  ^assigns,  to  be  paid  to  them  on  the  order  of  the 
court 

TITLE  XXVm.    Arbitration. 

SEa  862.  [Controversies  submitted.] — All  controversies  which  might  be 
the  subject  of  civil  actions,  may  be  submitted  to  the  decision  of  one  or  more  arbitrators  as 
hereinafter  provided. 

Sec.  863.  [Written  agreenient  to  submit.] — ^The  parties  themselves,  or 
those  persons  who  might  lawfully  have  controlled  a  civil  action  in  their  behalf  for  tiie 
same  subject  matter,  must  sign  a  written  agreement  specifying  particularly  what  de- 
mands are  to  be  submitted,  the  names  of  the  •arbitrators,  and  the  court  by  which  the 
judgment  on  their  award  is  to  be  rendered. 

SEa  864.  [Acknowledgement  before  Justice.]— They  shall  then  ap- 
pear before  some  justice  of  the  peace  of  the  county  and  acknowledge  the  instrument  by 
them  signed  to  be  their  free  act  and  deed. 

SEa  865.  [Demands  submitted.] — The  submission  may  be  of  some  particular 

Bbo.  86S.    Statutory  mode  not  ezdiuiT*.   S  N«b.  98k    Arbitrators  most  past  on  all  matnial  tattig  sob- 
«lltod.sen«al  finding  sufficient.    U  Id.  491. 
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matters  or  demands,  or  of  all  demands  which  the  one  party  has  against  the  other,  or  of 
all  mutual  demands  on  both  sides. 

Sec.  866.  [Submission  by  order  of  court.] — ^A  submission  to  arbitrators 
of  the  subject  matter  of  a  suit  may  also  be  made  by  an  order  of  court,  upon  an  agree- 
ment of  parties,  after  suit  is  oommenced. 

Sza  867.  [Rujles  applicable.] — All  the  rules  prescribed  by  law  in  cases  of 
referees  are  applicable  to  arbitrators,  except  as  herein  otherwise  expressed,  or  except  as 
otherwise  agreed  upon  by  the  parties. 

Sec  868.  [Revocation  of  submission.]— Neither  party  shall  have  the 
I>ower  to  revoke  the  submission  without  the  consent  of  the  other. 

Sec.  869.  [Default  in  appearance.] — If  either  party  neglect  to  appear  be- 
fore the  arbitrators,  after  due  notice,  they  may  nevertheless  proceed  to  hear  and  deter- 
mine the  cause  upon  the  evidence  which  is  produced  before  them. 

Sec.  870.  [Award — When  made.] — If  the  time  within  which  the  award  is 
to  be  made  is  fixed  in  the  submission,  no  award  made  after  that  time  shall  have  any 
legal  effect,  unless  made  upon  a  recommitment  of  the  matter  by  the  court  to  which  it  is 
reported. 

Sec.  871.  [Same— Filing,] — If  the  time  of  filing  the  award  is  not  fixed  in  the 
submission,  it  must  be  filed  within  one  year  from  the  time  such  submission  is  signed  and 
acknowledged,  unless  by  mutual  consent  the  time  is  prolonged. 

Sec.  872.  [Same — In  Tvriting,] — The  award  must  be  in  writing,  and  shall  be 
delivered  by  one  of  the  arbitrators  to  the  court  designated  in  the  agreement,  or  it  may  be 
enclosed  and  sealed  by  them  and  transmitted  to  the  court,  and  not  opened  until  the  court 
so  orders. 

Sec.  873.  [Same — Docketing — Notice.] — ^The  cause  shall  be  entered  on 
the  docket  of  the  court  at  the  term  to  which  the  award  is  returned,  and  shall  be  called 
up  and  acted  upon  in  its  order.  But  the  court  may  require  actual  notice  to  be  given  to 
either  party,  when  it  appears  necessary  ^and  proper,  before  proceeding  to  act  on  the 
award. 

Sec.  874.  [Same — Rejection  by  court.] — The  award  may  be  rejected  by 
the  court  for  any  legal  and  sufficient  reasons,  or  it  may  be  recommitted  for  a  rehearing 
to  the  same  arbitrators,  or  any  others  agreed  upon  by  the  parties. 

Sec.  875.  [Same — Effect — Judgment.] — When  the  award  has  been  con- 
firmed, it  shall  pe  filed  and  entered  on  the  record,  and  shall  have  the  same  force  and 
efiect  as  the  vekHct  of  a  jury.  Judgment  may  be  entered  and  execution  issued  accord- 
ingly. 

Sec.  876.  [Appeal.] — ^When  an  appeai  is  taken  from  such  judgment,  copies  of 
the  submission  and  award,  together  with  all  affidavits,  shall  be  returned  to  the  supreme 
court.  , 

Sec.  877.  [Costs.]— If  there  is  no  provision  in  the  submission  respecting  oosta^ 
arbitrators  may  award  them  at  their  discretion. 

Sec.  878.  [Fees.] — ^The  compensation  of  the  arbitrators  shall  be  two  dollars  per 
day,  for  the  time  actually  and  necessarily  spent,  unless  the  court  fix  a  less  amount ;  and 
the  fees  of  the  justice  of  the  peace  shall  be  twenty-five  cents  for  making  out  the  agree- 
ment of  submission  (in  case  he  does  so),  and  the  like  amount  for  taking  and  certifying 
the  acknowledgment  thereto. 

Sec.  879.  [Construction  of  act.] — Nothing  herein  contained  shall  be  con- 
strued to  affect  in  any  manner  the  control  of  the  district  court  over  the  parties,  the 

Bbo.  878.  Award  rnuBt  state  facts  found,  and  conclnBions  of  law  separately.  1  Neb.  469.  17  Id.  698.  Award 
vUl  not  be  set  aside  becaose  arbitrators  find  tacts  separately  from  the  eoDclaelons  of  law.    24  Neb.  898. 

BBC.  878.  Givins  of  notice  is  matter  of  discretion.  8  Neb.  238.  18  Id.  678.  Defenses.  6  Neb.  87.  Arbitrators 
may  be  witnesses.  Id.  89.  A  party  seeking  to  avoid  award  for  frand,  etc.,  mnst  set  set  forth  facts  on  which  he 
bases  his  belief.  4  Neb.  643.  Appeal  lies.  Id.  6  Id.  378  Award  may  be  attacked  by  motion  to  relect  and  set 
aside;  if  OTermled  and  Judgment  en  tersd  on  award  motion  for  new  trial  not  necessary.  17  Neb.  606.  Wnere  parties 
«nter  Into  written  agreement  ratUying  verbal  award,  no  action  can  be  brought  upon  original  items  of  account 
submitted  to  arbitration,  without  showing  some  adsauate  cause  for  setting  award  aside.  21  Neb.  688.  Matters 
not  submitted  to  arbitrators  or  not  considered  by  them  in  making  award  may  be  sued  on  as  though  no  suelh 
Award  had  been  made.    Id. 
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arbitrators  or  their  award,  nor  to  impair  or  afiect  any  action  upon  an  award,  or  apoo 
any  bond  or  other  engagement  to  abide  an  award. 

TITLE  XXIX.— General  Provisions. 

8Ba  880.  [Process.]— The  style  of  all  process  shall  be,  "The  state  of  Nebraska, 
■  county."     It  shall  be  under  the  seal  of  the  court  from-  whence  the  same 


shall  issue,  shall  be  signed  by  the  clerk,  and  dated  the  day  it  issued.  [Const,  sec  24, 
Art.  VI.] 

Sec.  881.  [When  sheriff  party.] — ^An  order  for  a  provisional  remedy  or  any 
other  process,  in  an  action  wherein  the  sheriff  is  a  party,  or  is  interested,  shall  be  di- 
rected to  the  coroner.  If  both  these  officers  are  interested,  the  process  shall  be  directed 
to  and  executed  by  a  person  appoiuted  by  the  court  or  judge. 

Sec.  882.  [Service  by  authorized  person.]— The  court  or  judge,  for  good 
cause,  may  appoint  a  person  to  serve  a  particular  process  or  order,  who  shall  have  the 
same  power  to  execute  it  which  the  sheriff  has.  The  person  may  be  appointed  on  the 
motion  of  the  party  obtaining  the  process  or  order,  and  the  return  must  be  verified  by 
affidavit    He  shall  be  entitled  to  the  fees  allowed  to  the  sheriff  for  similar  services. 

DUTIES  OF  CLERK& 

Sec.  888.  [Issuing  process — Precipe.] — ^AU  writs  and  orders  for  provi- 
sional remedies  and  process  of  every  kind,  shall  be  issued  by  the  clerks  of  the  several 
courts.  Before  they  shall  be  issued,  a  precipe  shall  be  filed  with  the  clerk,  demanding 
the  same ;  which  precipe  shall  be  for  the  direction  of  the  clerk,  and  not  material  to  the 
papers  in  the  case  after  the  issuing  of  such  writ  or  process. 

Sec.  884.  [Filing^  papers.] — It  is  the  duty  of  the  clerk  of  each  of  the  courts 
to  file  together  and  carefully  preserve  in  his  office,  all  papers  delivered  to  him  for  that 
purpose,  in  every  action  or  special  proceeding. 

Sec.  885.  [Same — Endorsement  of  date.]— He  shall  endorse  upon  every 
paper  filed  with  him,  the  day  of  filing  it ;  and  upon  every  order  for  a  provisional  rem- 
edy, and  upon  every  undertaking  given  under  the  same,  the  day  of  its  return  to  his  office. 

Sec.  886.  [Docket  entry  of  persons  summoned.]— He  shall,  upon  the 
return  of  every  summons  served,  enter  upon  the  docket  the  name  of  the  defendant  or 
defendants  summoned,  and  the  day  of  the  service  upon  each  one.  The  entry  shall  be 
evidence  of  the  service  of  the  summons,  in  case  of  the  loss  thereof 

Sec.  887.  [Records  and  books.] — He  shall  keep  the  record*  and  books  and 
papers  appertaining  to  the  court,  and  record  its  proceedings. 

Sec  888.  [Article  8  title  9  applicable.]— The  provisions  of  article  eight. 
tide  nine,  of  this  code,  prescribing  the  duties  of  clerks  of  the  district  court,  shall,  as  far 
as  they  are  applicable,  apply  to  the  clerks  of  other  courts  of  record. 

Sec.  889.  [General  powers  and  duties.] — ^The  clerk  of  each  of  the  courts 
shall  exercise  the  powers  and  perform  the  duties  conferred  and  imposed  upon  him  bv 
other  provisions  of  this  code,  by  other  statutes,  and  by  the  common  law.  In  the  perform- 
mance  of  his  duty  he  shall  be  under  the  direction  of  his  court 

duties  op  sheriffs. 

SBa  890.  [Endorsement  of  receipt  on  process.]— The  sheriff  shall  en- 
dorse upon  every  summons,  order  of  arrest,  or  for  the  delivery  of  property,  or  of  attach- 
ment or  injunction,  the  dav  and  the  hour  it  was  received  by  him. 

Sfia  891.  [Execution  of  process — Penalty.] — He  shall  execute  every 
summons,  order,  or  other  process,  and  return  the  same  as  required  by  law ;  and  if  he 
fail  to  do  so,  unless  he  make  it  appear  to  the  satisfaction  of  the  court  that  he  was  pre- 
vented by  inevitable  accident  from  so  doing,  he  shall  be  amerced  by  the  court  in  a  sum 

Sso.  880.    ProoeM  defined.    14  Neb.  148,    Object  of  proceee.    26  Neb.  698. 

Sec  882.    Cited  U  Neb.  280. 

8B08.  887.  889.    Cited  2  Neb.  69. 

SmlMI.   MaadamiMwIUiiottl* In  first InftaDM.   SIN^b.— w   4SN.W.B.878. 
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not  exceeding  one  thousand  dollars,  and  shall  be  liable  to  the  action  of  any  person  ag- 
grieved by  such  failure. 

^  Sec  892.  [General  powers  and  duties.]— The  sheriff  shall  exercise  the 
powers  and  perform  the  duties  conferred  and  imposed  upon  him  by  other  provisions  of 
this  code,  by  other  statutes,  and  by  the  common  law. 

MISCELLANEOUS  PROVISIONa 

Ssa  893.  [Acts  performed  by  deputy.]— Any  duty  enjoined  by  this  code 
upon  a  ministerial  officer,  and  any  act  permitted  to  be  done  by  him,  may  be  performed 
by  his  lawful  deputy. 

Sec.  894.  [Oaths — Affirmations.] — Whenever  an  oath  is  required  by  this 
code,  the  affirmation  of  a  person  conscientiously  scrupulous  of  taking  an  oath,  shall  have 
the  same  effect 

Sec.  895.  [Time — Computation — Sunday.] — The  time  within  which  an 
act  is  to  be  done  as  herein  provided,  shall  be  computed  by  excluding  the  first  day  and 
including  the  last ;  if  the  last  day  be  Sunday,  it  shall  be  excluded. 

Sec.  896.  [Jury  trial — Party  in  default.]— Section  four  hundred  and 
thirty-two  shall  not  be  construed  to  impair  the  right  of  a  party  to  a  jury,  if  he  appear 
at  the  trial  by  himself  or  attorney,  and  demand  the  same. 

Sec.  897.  [Sureties — Proof  of  qualification.]— The  ministerial  officer, 
whose  duty  it  is  to  take  security  in  an  undertaking  provided  for  by  this  code,  shall  have 
the  right  to  require  the  person  offered  as  surety  to  make  an  affidavit  of  his  qualifications, 
which  affidavit  may  be  made  before  such  officer.  The  taking  of  Such  an  affidavit  shall 
not  exempt  the  officer  from  any  liability  to  which  he  might  otherwise  be  subject  for  tak- 
ing insufficient  security. 

Sec.  898.  [Same — Qualifications.] — The  surety  in  every  undertaking  pro- 
vided for  by  this  code,  must  be  a  resident  of  this  state,  and  worth  double  the  sum  to  be 
secured,  beyond  the  amount  of  his  debts,  and  have  property  liable  to  execution  in  this 
state,  equal  to  the  sum  to  be  secured.  Where  there  are  two  or  more  sureties  in  the  same 
undertaking,  they  must  in  the  aggregate  have  the  qualifications  prescribed  in  this  sec- 
tion. 

Sec.  899.  [Court  rules— Revision  by  supreme  court.]— The  judges 
of  the  supreme  court  shall,  during  the  month  of  the  first  January  after  this  code  shall 
take  effect,  and  every  two  years  thereafter,  meet  at  the  capitol  of  the  state,  and  revise 
their  general  rules,  and  make  such  amendments  thereto  as  may  be  necessary  to  carry 
into  effect  the  provisions  of  this  code ;  and  they  shall  make  such  further  rules  consistent 
therewith,  as  they  may  deem  proper.  The  rules  so  made  shall  apply  to  the  supreme 
court  and  the  district  courts. 

Sec.  900.  [Application  of  code  to  pending  suits.] — The  provisions  of 
this  code  do  not  apply  to  proceedings  in  actions  or  suits  pending  when  it  takes  effect. 
They  shall  be  conducted  to  final  judgment  or  decree,  in  all  respects  as  if  it  had  not 
been  adopted ;  but  the  provisions  of  this  code  shall  apply  after  a  judgment,  order,  or 
decree  heretofore  or  hereafter  rendered,  to  the  proceedings  to  enforce,  vacate,  modify, 
or  reverse  it. 

SEa  901.  [Rights  secured  by  existing  laws.] — Rights  of  civil  action 
given  or  secured  by  existing  laws  shall  be  prosecuted  in  the  manner  provided  by  this 
code,  except  as  provided  in  the  following  section.  If  a  case  ever  arise  in  which  an 
action  for  the  enforcement  or  protection  of  a  right,  or  the  redress  or  prevention  of  a 
wrong,  cannot  be  had  under  this  code,  the  practice  heretofore  in  use  may  be  adopted  so 
far  as  may  be  necessary  to  prevent  a  failure  of  justice. 

8x0.895.    Applicable  to  inferior  conrtfl.    8  Neb.  862.    15  Id.  661.    Cited  31  Neb.  495. 

Sec.  897.  Clerk  of  coart  Is  a  "ministerial  officer"  and  liable  for  taking  " Insafilcient  fiecnrlty."  6  Neb.  286. 
And  receiving  money  on  jndgment.  18  Neb.  569.  Section  baa  no  reference  to  duties  of  pheritf  in  the  caee  of  taking 
and  approving  recognizances  during «Tacation  of  persons  who  bave  been  indicted  during  sessions  of  court.  22^ 
Neb.  691. 

Skc.901.    Cited  19  Neb.  449. 
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Sec.  808.  pCssues*] — Issues  may  thereupon  be  joined  and  tried  between  anjrfdtt 
contesting  parties,  the  question  of  costs  on  such  issues  being  regulated  between  the  coo- 
testants  agreeably  to  the  principles  applicable  to  other  cases. 

S^a  809.  [Proof  of  title*] — Each  of  the  parties  appearing,  whether  as  plaint- 
iff or  defendant,  must  exhibit  his  documentary  proof  of  title,  if  he  has  any,  and  must  file 
the  same,  or  copies  thereof,  with  the  clerk. 

Sec.  810.  [Pleadings  taken  as  true.] — If  the  statements  in  the  petition  and 
answers  are  not  contradicted  in  the  manner  aforesaid,  or  by  the  documentary  proof  ex- 
hibited as  above  required,  they  shall  be  taken  as  true. 

Sec.  811.  [Judgment.] — After  all  the  shares  and  interests  of  the  parties  have 
been  settled  in  any  of  the  methods  aforesaid,  judgment  shall  be  rendered  confirming 
those  shares  and  interests,  and  directing  partition  to  be  made  accordingly. 

Sec.  812.  [Referee  to  make  partition.]— Upon  entering  such  judgment 
the  court  shall  appoint  referees  to  make  partition  into  the  requi^te  number  of  shares. 

SEa  813.  [Special  allotments.] — For  good  and  sufficient  reasons  appear- 
ing to  the  court,  the  referees  may  be  directed  to  allot  particular  portions  of  the  land  to 
particular  individuals.  In  other  cases  the  shares  must  be  made  as  nearly  as  possible  of 
equal  value. 

Sec.  814.  [Referees  report.] — If  it  appears  to  the  referees  that  partition  can- 
not be  made  without  great  prejudice  to  the  owners,  they  shall  so  report  to  the  court 

Sec.  815.  [Order  or  sale.] — If  satisfied  with  such  report  the  court  shall  caoae 
an  order  to  be  entered,  directing  the  referees  to  sell  the  premises  so  situated  and  shall 
also  fix  the  terms  of  sale. 

SEa  816.  [Referee — Security.] — Before  proceeding  to  sell,  the  referees  shaO 
each  give  security,  to  be  approved  by  the  court  or  judge  thereof,  conditioned  for  the 
fiskithful  discharge  of  his  duties.  At  any  time  thereafter  the  court  may  require  further 
and  better  security. 

Sec.  817.  [Sale — How  condiwrted— Notice.}— The  same  notice  of  sale 
shall  be  given  as  when  lands  are  sold  on  execution  by  the  sheriff,  and  the  sale  shall  be 
conducted  in  like  manner. 

Sec.  818.  [Referees,  report  of  sale.] — After  completing  said  sale,  the  ref- 
erees must  report  their  proceedings  to  the  court,  with  a  description  of  the  different  p«^ 
eels  of  land  sold  to  each  purchaser,  and  the  price  bid  therefor,  which  report  shall  be  file<i 
with  the  clerk. 

Sec.  819.  [Report  of  incumbrances  by  tlie  clerk.] — After  making 
the  order  of  sale  as  aforesaid,  the  court  shall  direct  the  clerk  to  report  whether  there 
be  any  general  incumbrance  by  mortgage,  judgment,  or  otherwise,  upon  any  portion  of 
the  property. 

Sec.  820.  [Same — By  referee*] — If  deemed  advisable,  the  court  may  appoint 
a  referee  to  inquire  into  the  nature  and  amount  of  incumbrances,  and  report  accordinglj. 
From  that  report  an  appeal  lies  to  the  court 

Sec.  821.  [Same — Duties.] — The  referee  shall  give  the  parties  interested  at 
least  five  days  notice  of  the  time  and  place  when  he  will  receive  proof  of  the  amount  of 
such  incumbrances. 

Sec.  822.  [Same — Proof.] — In  taking  svdi  proof  he  may  receive,  with  other 
evidence,  the  affidavit  of  the  parties  interested. 

Sec.  828.  [Incumbrances — Payment.]— If  any  incumbrance  be  ascer- 
tained to  exist,  the  proceeds  of  the  sale  of  that  portion,  after  the  payment  of  costs,  or  so 
much  thereof  as  b  necessary,  shall  if  the  owner  consent,  be  paid  over  to  the  incumbrao- 
cer. 

Sec  824.  [Same — Proceeds  of  sale.] — ^If  the  owner  object  to  the  payment 
of  such  incumbrance,  the  money  shall  be  retained  or  invested  by  order  of  the  court  U> 

Sbc.  800.    Wben  documentary  proof  not  neoeenary.    2  Neb.  S14. 

Sbc.  813.    Referee  maj  be  appointed  to  take  account  of  rents  and  profits,  as  well  as  three  rulimn  to  stk» 
partition.    S  Neb.  02. 
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await  final  action  in  relation  to  its  disposition,  and  notice  thereof  shall  be  forthwith 
given  to  the  incumbrancer,  unless  he  has  already  been  made  a  party. 

Sec.  825.  [Issue  between  owner  and  incumbrancer.] — ^The  court 
may  direct  an  issue  to  be  made  up  between  the  incumbrancer  and  the  owner,  which  shall 
be  decisive  of  their  respective  rights. 

Sec.  826.  [Estates  for  life  or  years.] — If  arf  estate  for  life  or  years  be  found 
to  exist  as  an  incumbrance  upon  any  part  of  said  property,  and  if  the  parties  cannot 
agree  upon  the  sum  in  gross  which  they  will  consider  an  equivalent  for  such  estate,  the 
court  shall  direct  the  avails  of  the  incumbered  property  to  be  invested  and  the  proceeds 
to  be  paid  to  the  incumbrancer  during  the  existence  of  the  incumbrance. 

Sec.  827.  [Proceedings  not  delayed.] — The  proceedings  in  relation  to  the 
incumbrances  shall  not  delay  the  distribution  of  the  proceeds  of  other  shares  in  respect 
to  which  no  difficulties  exist. 

Sec.  828.  [Security  from  parties.] — The  court  in  its  discretion  may  require 
all  or  any  of  the  parties  before  they  receive  the  moneys  arising  from  any  sale  author- 
ized in  this  title,  to  give  satisfactory  security,  to  refund  such  moneys  with  interest,  in 
ease  it  afterward  appears  that  such  parties  were  not  entitled  thereto. 

Sec.  829.  [Sale — Conflrmed— Conveyance.]  —  K  the  sales  aforesaid  be 
approved  and  confirmed  by  the  court,  an  order  shall  be  entered  directing  the  referees, 
or  any  two  of  them,  to  execute  conveyances  pursuant  to  such  sales.  But  no  conveyance 
can  be  made  until  all  the  money  is  paid,  without  receiving  from  the  purchaser  a  mort- 
gage of  the  land  so  sold,  or  other  equivalent  security. 

Sec.  830.  [Conveyance — Effect.] — Such  conveyances  so  executed,  being  re- 
corded in  the  county  where  the  premises  are  situate,  shall  be  valid  against  all  subsequent 
purchasers,  and  also  against  all  persons  interested  at  the  time  who  were  made  parties  to 
the  proceedings  in  the  mode  pointed  out  by  law. 

Sec.  831.  [Proceeds  of  shares— Investment.]  —  If  the  owner  of  any 
share  thus  sold  has  a  husband  or  wife  living,  and  if  such  husband  andwife  do  noti  agree 
as  to  the  disposition  that  shall  be  made  of  the  proceeds  of  such  sale,  the  court  must  di- 
rect it  to  be  invested  in  real  estate  under  the  supervision  of  such  person  as  it  may  ap- 
point, taking  the  title  in  the  name  of  the  owner,  of  the  share  sold  as  aforesaid. 

Sec.  832.  [Sale  disapproved — Money  returned.]— If  the  sales  are  dis- 
approved, the  money  paid  and  the  securities  given  must  be  returned  to  the  persons  re- 
spectively entitled  thereto. 

Sec.  833.  [Partition — How  made — Surveyor.] — When  a  partition  is 
deemed  proper  the  referees  must  make  out  the  shares  by  visible  monuments,  and  may 
employ  a  competent  surveyor  and  the  necessary  assistants  to  aid  them. 

Sec.  834.  [Referees  report — Plat.]— The  report  of  the  referees  must  be  in 
writing,  signed  oy  at  least  two  of  them.  It  must  describe  the  respective  shares  with 
reasonable  particularity,  and  be  accompanied  by  a  plat  of  the  premises. 

Sec.  835.  [Shares  drawn  by  lot.]— Unless  the  shares  are  allotted  to  their 
respective  owners  by  the  referees  as  hereinbefore  contemplated,  the  clerk  shall  number 
the  shares  and  then  draw  the  names  of  the  future  owners  by  lot 

Sec.  886.  [Partition  in  part.] — When  partition  can  be  conveniently  made  of 
part  of  the  premises,  but  not  of  all,  one  portion  may  be  partitioned  and  the  other  sold  as 
hereinafter  provided. 

Sec  837.  [Report  set  aside.] — On  good  cause  shown,  the  report  may  be  set 
aside  and  the  matter  again  referred  to  the  same  or  other  referees. 

Sec.  838.  [Judgement.]  —  Upon  the  report  of  the  referees  being  confirmed^ 
judgment  thereon  shall  be  rendered  that  the  partition  be  firm  and  effectual  forever. 

Sec  839.  [Defendants,  how  served.] — ^The  defendants  may  be  served  in 
the  same  manner  as  in  ordinary  civil  action  by  summons,  or  by  publication  as  provided 
in  this  code,  and  when  all  the  parties  in  interest  have  been  duly  served,  any  of  the  pro- 
ceedings herein  prescribed  shall  be  binding  and  conclusive  upon  them  alL    If  only  a 
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poration  may  be  served  upon  the  president,  mayor,  chairman  of  the  board  of  directAre 
or  trustees,  or  other  chief  officer ;  or,  if  its  chief  officer  be  not  found  in  the  county,  upon 
its  cashier,  treasurer,  secretary,  clerk,  or  managing  agent ;  or  if  none  of  the  aforesaid 
officers  can  be  found,  by  a  copy  left  at  the  office  or  usual  place  of  business  of  such  cor- 
poration, with  the  person  having  charge  thereof. 

Sec.  913.  fSame— lusurance  company.] — When  the  defendant  is  an  in- 
corporated insurance  company,  and  the  action  is  brought  in  a  county  in  which  there  is 
an  agency  thereof,  the  service  may  be  upon  the  chief  officer  of  such  agency. 

Sec.  914.  [Same — Foreign  corporation.] — When  the  defendant  is  a 
foreign  corporation,  having  a  managing  agent  in  this  state,  the  service  may  be  upon  such 
agent. 

Sec.  916.  [Same — Minors.] — When  the  defendant  is  a  minor  under  the  age  of 
fourteen  years,  the  service  must  be  upon  him  and  upon  his  guardian  or  father ;  or,  if 
neither  of  these  can  be  found,  then  upon  his  mother,  or  the  person  having  the  care  or 
control  of  the  infant,  or  with  whom  he  lives.  If  neither  of  these  can  be  found,  or  if  the 
minor  be  more  than  fourteen  years  of  age,  service  on  him  alone  shall  be  sufficient.  The 
manner  of  service  may  be  the  same  as  in  the  case  of  adults. 

APPEARANCE. 

Sec.  916.  [Parties  entitled  to  one  hour.] — The  parties  are  entitled  to  one 
hour  in  which  to  appear,  after  the  time  mentioned  in  the  summons  for  appearance,  but 
are  not  bound  to  remain  longer  than  that  time,  unless  both  parties  have  appeared,  and 
the  justice  being  present,  is  engaged  in  the  trial  of  another  cause.  In  such  case,  the 
justice  may  postpone  the  time  of  appearance  until  the  close  of  such  trial. 

arrest  before  judgment. 

Sec.  917.  [Grounds  for  order.] — An  order  for  the  arrest  of  the  defendant 

in  a  civil  action  shall  be  made  by  the  justice  of  the  peace  before  whom  the  same  is 
brought,  when  there  is  filed  in  his  office  an  affidavit  of  the  plaintiff,  his  authorized  agent 
or  attorney,  made  before  any  person  authorized  by  law  to  administer  oaths,  stating  the 
nature  of  the  plaintiff's  claim,  that  it  is  just,  the  amount  thereof  as  near  as  may  be,  and 
establishing  one  or  more  of  the  following  particulars:  First — ^That  the  defendant  has  re- 
moved or  begun  to  remove  any  of  his  property  out  of  the  county,  with  the  intent  to  de- 
fraud his  creditors.  Second — That  the  defendant  has  begun  to  convert  his  property,  or 
any  part  thereof,  into  money,  for  the  purpose  of  defrauding  his  creditors.  Third — ^That 
he  lias  property  or  rights  in  action  which  he  fraudulently  conceals.  Fourth — That  he 
has  assigned,  removed,  or  disposed  of,  or  begun  to  assign,  remove,  or  dispose  of  his  prop- 
erty, or  any  part  thereof,  with  intent  to  defraud  his  creditors.  Fifth — That  the  defend- 
ant fraudulently  contracted  the  debt  or  incurred  the  obligation  for  which  suit  is  about 
to  be  brought.  The  affidavit  shall  also  contain  a  statement  of  the  facts  claimed  to  jus- 
tify the  belief  in  the  existence  of  one  or  more  of  the  above  particulars. 

Sec.  918.  [Order — When  made.] — ^The  order  of  arrest  may  be  made  to  ac- 
company the  summons,  or  at  any  time  afterwards,  before  judgment 

Sec.  919.  [Undertaking.] — ^The  order  of  arrest  shall  not  be  issued  by  a  jus- 
tice of  the  peace  until  there  has  been  executed  by  the  plaintiff,  if  a  resident  freeholder 
of  the  county  where  the  suit  is  brought,  otherwise  by  one  or  more  sufficient  sureties  of 
the  plaintiff,  a  written  undertaking,  to  the  effect  that  the  plaintiff  shall  pay  the  defend- 
ant all  damages  which  he  may  sustain  by  reason  of  the  arrest,  if  the  order  be  wrongfully 
obtained,  not  exceeding  double  the  amount  of  the  plaintiff's  claim,  stated  in  the  affidavit. 

Sec.  920.  [Order — Contents — Requirements.] — ^The  order  of  arrest  shall 
be  addressed  and  delivered,  with  a  copy  of  the  affidavit,  to  a  constable  or  sheriff  of  the 
proper  county ;  it  shall  state  the  names  of  the  parties,  the  amount  of  the  plaintiff's  claim 
specified  in  the  affidavit,  be  signed  by  the  justice  of  the  peace  issuing  it,  and  shall  require 
*Se  constable  or  sheriff  to  arrest  the  defendant  and  bring  him  forthwith  before  said  jus- 
tice^  

SK0..916.    Preenmptlon  U  common  not  standard  tim».    28  Neb.  660. 
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Sec.  921.  [Same — Execution.] — ^The  officer  receiving  said  order  shall  exe- 
cute the  same  by  forthwith  arresting  the  defendant  and  delivering  to  him  a  copy  there- 
of, and  of  the  affidavit  And  the  defendant,  so  arrested,  unless  the  claim  of  the  plain- 
tiflT,  specified  in  the  affidavit,  and  costs  of  suit,  are  paid,  or  unless  discharged  from  cus- 
tody by  order  of  the  plaintiff,  shall  be  taken  by  such  constable  or  sheriff  forthwith  be- 
fore the  justice  of  the  peace  by  whom  said  order  of  arrest  was  issued,  and  kept  in  cus- 
tody until  discharged  by  law. 

Sec.  922.  [Proceedings  upon  return.] — Upon  return  of  said  order  of  ar- 
rest, executed  in  pursuance  of  the  preceding  section,  the  trial  of  said  cause  shall  proceed, 
unless  for  goo<l  cause  shown,  upon  the  application  of  either  party,  or  at  the  instance  of 
the  justice  himself,  the  same  shall  be  continued,  as  is  provided  for  in  other  cases  before 
justices  of  the  peace.  And  when  the  trial  of  said  cause  is  continued  for  any  period,  the 
defendant,  upon  executing  with  one  or  more  sufficient  sureties,  a  written  undertaking 
to  the  effect  that  he  will  pay  the  amount  of  the  judgment  that  may  be  rendered  against 
him  upon  the  final  determination  of  the  action,  or  upon  depositing  in  the  hands  of  the 
justice  of  the  peace  the  amount  of  money  mentioned  in  the  order  of  arrest,  and  the  prob- 
able amount  of  costs  of  suit,  shall  be  forthwith  discharged  from  custody;  Provided,  houy 
eveVf  That  in  no  case  shall  the  defendant  be  detained  in  the  custody  of  the  officer,  when 
said  continuance  has  been  for  a  period  of  more  than  forty-eight  hours,  unless  said  con- 
tinuance has  been  made  at  the  instance  or  with  the  consent  of  the  defendant  himsel£ 

ABREST  AFTER  JUDGMENT. 

Sec.  928.  [How  made*] — On  the  judgment  against  the  defendant  in  any  civil 
^it  before  a  justice  of  the  peace,  when  the  defendant  is  in  the  custody  of  the  officer,  as 
hereinbefore  provided  for,  or  if,  after  judgment  against  him,  there  is  filed  in  the  office 
of  such  justice  an  affidavit  of  the  plaintiff,  his  authorized  agent  or  attorney,  made  before 
Any  person  competent  to  administer  an  oath,  stating  the  amount  of  said  judgment  re- 
maining unpaid,  and  establishing  one  or  more  of  the  particulars  mentioned  in  section 
dine  hundred  and  seventeen,  said  justice  of  the  peace  shall,  unless  otherwise  ordered  by 
the  plaintiff,  issue  an  execution,  and  accompany  the  same  with  an  order  for  the  arrest 
of  the  defendant 

Sec.  924.  [Ord^r— Proceedingfs.]— Said  order  of  arrest  shall  be  addressed 
and  delivered,  with  a  copy  of  the  affidavit,  to  the  officer  having  said  execution,  and 
shall  state  the  names  of  the  parties,  be  signed  by  the  justice  issuing  it,  and  state  the 
amount  of  the  judgment  and  costs  unpaid,  and  shall  require  the  officer,  in  case  the  same 
shall  not  be  paid,  or  an  amount  of  property  of  the  defendant  whereon  to  levy  execution 
sufficient  to  satisfy  the  same  cannot  be  found  in  his  county,  to  arrest  the  defendant,  if 
not  alr,eady  in  the  custody  of  the  officer,  and  deliver  him  to  the  sheriff  of  the  proper 
county,  to  be  committed  by  him  to  the  jail  of  the  county,  and  kept  in  custody  until  dis- 
charged by  law ;  Provided,  however.  That  no  such  order  of  arrest  be  issued'  until  the 
undertaking  required  by  the  nine  hundred  and  nineteenth  section  of  this  code  shall 
have  been  executed. 

ATTACHMENT. 

Sec.  925.  [Grounds  for  order.] — The  plaintiff  shall  have  an  order  of  attach- 
ment against  the  property  of  the  defendant,  in  a  civil  action  before  a  justice  of  the 
peace,  for  the  recovery  of  money  before  or  after  the  commencement  thereof,  when  there 
is  filed  in  his  office  an  affidavit  of  the  plaintiff,  his  agent,  or  attorney,  showing  the 
nature  of  the  plaintiff's  claim,  that  it  is  just,  the  amount  which  the  affiant  believes  the 
plaintiff  ought  to  recover,  and  the  existence  of  some  one  or  more  of  the  following  par- 
ticulars :  First — ^That  the  defendant,  or  one  of  the  several  defendants,  is  a  foreign  cor- 
poration, or  is  a  non-resident  of  the  state ;  or,  Second — ^Has  absconded,  with  intent  to 
defraud  his  creditors ;  or,  Tlwrd — Has  left  the  county  of  his  residence  to  avoid  the  ser- 
vice of  a  summons ;  or,  Fcfurlh — So  conceals  himself,  that  a  summons  cannot  be  served 
open  him ;   or,  lyth — 1b  about  to  remove  his  property,  or  a  part  thereof,  out  of  the 
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county,  with  the  intent  to  defraud  his  creditors ;  or,  Slxtfi — Is  about  to  convert  hi* 
property,  or  a  part  thereof,  into  money,  for  the  purpose  of  placing  it  beyond  the  reach 
of  his  creditors;  or,  Seventh — Has  property  or  rights  in  action,  which  he  conceals;  or. 
Eighth — Has  assigned,  removed,  or  disposed  of  or  is  about  to  dispose  of  his  property,  or 
a  part  thereof,  with  intent  to  defraud  his  creditors ;  or,  iVm<^— Fraudulently  contracted! 
the  debt,  or  incurred  the  obligation  for  which  suit  is  about  to  be,  or  has  bein,  brought 
When  the  defendant  is  a  foreign  corporation,  or  a  non-resident  of  the  state,  the  attach- 
ment shall  not  be  granted,  unless  the  claim  is  for  a  debt  or  demand  arising  upon  con- 
tract, judgment,  or  decree. 

Sec.  926.  [Undertaking.] — When  the  ground  of  attachment  is  that  the  de 
fendant  is  a  foreign  corporation,  or  a  non-resident  of  the  state,  the  order  of  attachment 
may  be  issued  without  an  undertaking,  but  in  all  other  cases  the  order  of  attachment 
shall  not  be  issued  by  the  justice  until  there  has  been  executed  in  his  office,  by  one  or 
more  sufficient  sureties  of  the  plaintiff,  to  be  approved  by  the  justice,  an  undertaking 
not  exceeding  double  the  amount  of  the  plaintiff's  claim,  to  the  effect  that  the  plaintiB 
shall  pay  the  defendant  all  damages  which  he  may  sustain  by  reason  of  the  attachment 
if  the  order  be  wrongfully  obtained. 

Sec.  927.  [Order— When  issued— Contents.]— The  order  of  attachment 
may  be  made  to  accompany  the  summons,  or  it  may  be  issued  at  any  time  afterward*, 
before  judgment ;  it  shall  be  addressed  and  delivered  to  any  constable  or  sheriff  of  the 
proper  county,  and  shall  require  him  to  attach  the  goods,  chattels,  stocks,  or  interest- 
in  stocks,  rights,  credits,  moneys,  and  effects  of  the  defendant  in  his  county,  not  exerajrt 
by  law  from  being  applied  to  the  payment  of  the  plaintiff's  claim,  or  so  much  thereof, 
as  will  satisfy  the  plaintiff's  claim,  to  be  stated  in  the  order  as  in  the  affidavit,  and  th^ 
probable  costs  of  the  action,  not  exceeding  fifty  dollars. 

Sec.  928.  [Same — Returnable.] — The  return  day  of  the  order  of  attachment, 
when  issued  at  the  commencement  of  the  action,  shall  be  the  same  as  that  of  the  summoDs; 
when  issued  afterwards,  it  shall  be  execut  *d  and  returned  forthwith. 

Sec.  929.  [Same— Execution — Several  orders.] — When  there  ar^, 
several  orders  of  attachment  against  the  same  person,  in  the  hands  of  the  same  officer 
they  shall  be  executed  in  the  order  in  which  they  are  received  by  said  officer ;  he 
shall  go  to  the  place  where  the  defendant's  property  may  be^ound,  and  there,  in  the 
presence  of  two  credible  persons,  declare  that,  by  virtue  of  said  order,  he  attaches  said 
property  at  the  suit  of  said  plaintiff;  and  the  officer,  with  two  residents  of  the*  county, 
who  shall  be  first  sworn  or  affirmed  by  the  officer,  shall  make  a  true  inventory  and  ap>- 
praisenient  of  all  property  attached,  which  shall  be  signed  by  the  officer  and  said  resi- 
dents, and  returned  with  the  order ;  when  the  property  can  be  come  at,  he  shall  take 
the  same  into  his  custody,  and  hold  it  subject  to  the  order  of  the  justice. 

Sec.  930.  [Property  delivered  on  bail.]— The  officer  shall  deliver  the 
property  attached  to  the  person  in  whose  possession  it  was  found,  upon  the  execution  by 
such  person,  in  the  presence  of  the  officer  of  an  undertaking  to  the  plaintiff,  with  one  or 
more  sufficient  sureties  resident  in  the  county,  to  the  effect  that  the  parties  to  the  same 
are  bound,  in  double  the  appraised  value  thereof,  that  the  property,  or  its  appraised 
value  in  money,  shall  be  forthcoming  to  answer  the  judgment  of  the  court  in  the  action; 
but  if  it  shall  appear  to  the  court  that  any  part  of  said  property  has  been  lost  or  destroyed 
by  unavoidable  accident,  the  value  thereof  shall  be  remitted  to  the  person  or  persons 
so  bound. 

Sec.  931.  [Several  attachments— Appraisement.] — Different  attach- 
ments of  the  same  property  may  be  made,  and  one  inventory  and  appraisement  shall  be 
sufficient.  The  lien  of  the  attachments  shall  be  in  the  order  in  which  they  are  served, 
and  the  subsequent  attachments  shall  be  served  on  the  property,  as  in  the  hands  of  the 
officer,  and  subject  to  the  prior  attachments.     The  justice  who  issued  the  attachment 

8ec.  926.    Need  not  be  slgrued  by  plaintiff.    S7  Neb.  611.  ~~~ 
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haying  the  priority  of  lien  shall  determine  all  questions  as  to  the  priority  of  liens  on  the 
property  attached. 

Sec.  932.  [Order — Service.] — If  the  order  of  attachment  is  made  to  accom- 
pany the  sommoDs,  a  copy  thereof,  and  the  summons,  shall  be  served  upon  the  defend- 
ant in  the  usual  manner  for  the  service  of  a  summons,  if  the  same  can  be  done  within 
the  county ;  and  when  any  property  of  the  defendant  has  been  taken  under  the  order  of 
attachment,  and  it  shall  appear  that  the  summons  issued  on  the  action  has  not  been  and 
cannot  be  served  on  the  defendant  in  the  county,  in  the  manner  prescribed  by  law,  the 
justice  of  the  peace  shall  continue  the  cause  for  a  period  not  less  than  forty  days  nor  more 
than  sixty  days,  whereupon  the  plaintiff  shall  proceed  for  three  consecutive  weeks  to 
publish,  in  some  newspaper  printed  in  the  county,  or  if  none  be  printed  therein,  then  in 
some  newspaper  of  general  circulation  in  said  county,  a  notice,  stating  the  names  of  the 
parties,  the  time  when,  by  what  justice  of  the  peace,  and  for  what  sum  said  order  was 
issued,  and  shall  make  proof  of  such  publication  to  the  justice ;  and  thereupon  said  ac- 
tion shall  be  proceeded  with,  the  same  as  if  summons  had  been  duly  served. 

Sec.  933.  [Sale  of  perishable  property.]— When  the  cause  is  continued 
as  provided  for  in  the  preceding  section,  and  it  shall  appear  that  any  of  the  property 
takeu  under  the  attachment  is  live  stock,  or  is  of  a  perishable  nature,  the  justice  may 
issue  his  order,  directing  the  officer  having  the  custody  thereof  to  dispose  of  the  same  as 
upon  execution ;  and  the  moneys  realized  therefrom  shall  be  paid  over  to  the  justice, 
and  applied  as  other  money  realized  from  the  sale  of  property  attached  is  appli^. 

Sec.  934.  [Gamishmeut— Affidavit — ^Notice.] — When  the  plaintiff,  his 
agent,  or  attorney,  shall  make  oath  in  writing  that  he  has  good  reason  to  believe,  and 
does  believe,  that  any  person  or  corporation,  to  be  named,  and  within  the  county  where 
the  action  is  brought  has  property  of  the  defendant  (describing  the  same)  in  his  posses- 
sion, if  the  officer  cannot  come  at  such  property,  he  shall  leave  with  such  garnishee  a 
copy  of  the  order  of  attachment,  with  a  written  notice,  that  he  appear  before  the  justice 
at  the  return  of  the  order  of  attachment,  and  answer  as  provided  in  section  nine  hun- 
dred and  thirty-six. 

Sec.  935.  [Garnishee,  how  served.] — The  copy  of  the  order  and  the  notice 
shall  be  served  upon  the  garnishee,  as  follows :  If  he  be  a  person,  they  shall  be  served 
upon  him  personally,  or  left  at  his  usual  place  of  residence ;  if  a  corporation,  they  shall 
be  left  with  the  president  or  other  head  of  the  same,  or  the  secretary,  cashier,  or  manag- 
ing agentr  thereof. 

Sec.  936.  [Same — Answer.] — The  garnishee  shall  appear  before  the  justice, 
in  accordance  with  the  command  of  the  notice,  and  shall  answer,  under  oath,  all  ques- 
tions put  to  him  touching  the  property  of  every  description,  and  credits  of  the  defend- 
ant in  his  possession  or  under  his  control,  and  he  shall  disclose,  truly,  the  amount  owing 
by  him  to  the  defendant,  whether  due  or  not,  and,  in  case  of  a  corporation,  any  stock 
therein  held  by  or  for  the  benefit  of  the  defendant,  at  or  after  the  service  of  the  notice. 

Sec.  937.  [Same — ^Payment  by — Dischargee — Costs.]— A  garnbhee 
may  pay  the  money  owing  to  the  defendant  by  him,  to  the  officer  having  the  order  of 
attachment,  or  into  the  court  He  shall  be  discharged  ft'om  liability  to  the  defendant 
for  any  money  so  paid,  not  exceeding  the  plaintiff's  claim.  He  shall  not  be  subjected 
to  costs  beyond  those  caused  by  his  resistance  of  the  claim  against  him ;  and  if  he  dis- 
close the  property  in  his  hands,  or  the  true  amount  owing  by  him,  and  deliver  or  pay 
the  same  according  to  the  order  of  the  court,  he  shall  be  allowed  his  costs. 

SBa  938.  [Same — Failure  to  answer.] — If  the  garnishee  do  not  appear 
and  answer,  as  required  by  section  nine  hundred  and  thirty-six,  the  justice  may  proceed 
against  him  by  attachment,  as  for  a  contempt 

Sec.  939.  [Same— When  debtor — Proceeding's.] — JS  the  garnishee  ap- 
pear and  answer,  and  it  is  discovered  on  his  examination  that  at  or  after  the  service  of 

the  order  of  attachment  and  notice  upon  him  he  was  possessed  of  any  property  of  the 

. —  -~- 

Sko.  986.    Serrioe  on  book-keeper  sufficient.    46  N.  W.  K.  290. 

8ko.  986.    Oarnishee  duly  serred  liable  to  plaintiff  for  debtor's  propertr.    46  N.  W.  B.  S90. 

Sbcs.  989.  940.    Liability  of  garnUhee.    9  Neb.  416.    See  note  to  sees.  S07.  244,  ante. 
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defendant,  or  was  indebted  to  him,  the  justice  may  order  the  deliverj  of  such  propertj 
and  the  payment  of  the  amount  owing  by  the  garnishee  into  the  court,  or  may  permit 
the  garnishee  to  retain  the  property  or  the  amount  owing,  upon  the  execution  of  an  un- 
dertaking to  the  plaintiff,  by  one  or  more  sufficient  sureties  to  the  efiect  that  the  amount 
shall  be  paid,  or  the  property  forthcoming,  as  the  court  may  direct 

Sec.  940.  [Further  proceedings  against  garnishee.] — If  the  gar- 
nishee fail  to  appear  and  answer,  or  if  he  appear  and  answer,  and  his  disclosure  is  not 
satisfactory  to  the  plaintiff,  or  if  he  fail  to  comply  with  the  order  of  the  justice  to  de 
liver  the  property  and  pay  the  money  owing  into  the  court,  or  give  the  undertaking  re- 
quired in  the  preceding  section,  the  plaintiff  may  proceed  against  him  in  an  action  in 
his  own  name,  as  in  other  cases ;  and  thereupon  such  proceedings  may  be  had  as  in  other 
actions  and  judgment  may  be  rendered  in  favor  of  the  plaintiff,  for  the  amount  of  prop- 
erty and  credits  of  every  kind  of  the  defendant,  in  the  possession  of  the  garnishee,  and 
for  what  shall  appear  to  be  owing  by  him  to  the  defendant,  and  for  the  costs  of  the  pro- 
ceedings against  the  garnishee.  If  the  plaintiff  proceed  against  the  garnishee  by  action, 
for  the  cause  that  his  disclosure  was  unsatisfactory,  unless  it  appear  in  the  action  that 
such  disclosure  was  incomplete,  the  plaintiff  shall  pay  the  costs  of  such  action.  Tbe 
judgment  in  this  action  may  be  enforced  as  judgments  in  other  cases.  When  the  daimi 
of  the  plaintiff  in  attachment  are  satisfied,  the  defendant  in  the  attachment  may,  (^ 
motion,  be  substituted  as  the  plaintiff  in  the  judgment. 

Sec.  941.  [Judgment,  when  rendered— Discharge  of  garnishee.] 
— Final  judgment  shall  not  be  rendered  against  the  garnishee  until  the  action  against 
the  defendant  in  attachment  has  been  determined;  and  if,  in  such  action,  judgment  be 
rendered  for  the  defendant  in  attachment,  the  garnishee  shall  be  discharged  and  re- 
cover costs.  If  the  plaintiffs  ill  recover  against  the  defendant  in  attachment,  and  tk 
garnbhee  shall  deliver  up  all  property,  moneys,  and  credits  of  the  defendant,  in  his  pos- 
session, and  pay  all  the  moneys  from  him  due  as  the  court  may  order,  the  garnishee  shall 
be  discharged  and  the  costs  of  the  proceedings  against  him  shall  be  paid  out  of  the  prop- 
erty and  moneys  so  surrendered,  or  as  the  court  may  think  right  and  proper. 

Sec.  942.  [Judgment  for  defendant.] — If  judgment  be  rendered  in  the 
action  for  the  defendant,  the  attachment  shall  be  discharged,  and  the  property  attached, 
or  its  proceeds  shall  be  returned  to  him. 

Sec.  943.  [Same — For  plaintiff— Satisfaction.]— If  judgment  be  ren- 
dered for  the  plaintiff,  it  shall  be  satisfied  as  follows:  So  much  of  the  property  reman- 
ing in  the  hands  of  the  officer,  after  applying  the  moneys  arising  from  the  sale  of  per- 
ishable property,  if  any,  whether  held  by  legal  or  equitable  right,  as  may  be  necessarr 
to  satisfy  the  judgment,  shall  be  sold  by  order  of  the  justice,  under  the  same  restrictions 
and  regulations  as  if  the  same  had  been  levied  on  by  execution  ;  and  the  money  arising 
therefrom,  with  the  amount  w  hich  may  be  recovered  from  the  garnishee,  shall  be  applied 
to  satisfy  the  judgment  and  costs.  If  there  be  not  enough  to  satisfy  the  same,  the  judg- 
ment shall  stand,  and  execution  may  issue  thereon  for  the  residue,  in  all  respects  as  in 
other  cases.  Any  surplus  of  the  attached  property  or  its  proceeds  shall  be  returned  to 
the  defendant. 

Sec.  944.  [Property  retaken,  when.] — The  justice  may  order  the  officer  to 
repossess  himself,  for  the  purpose  of  selling  it,  of  any  of  the  attached  property  which 
may  have  passed  out  of  his  hands  without  being  sold  or  converted  into  money,  and  tli^ 
officer  shall,  under  such  order,  have  the  same  power  to  take  the  property  as  he  wodW 
have  under  an  order  of  attachment. 

Sec.  946.  [Intervening  claimants.]  —  If  any  of  the  property  which  has 
been  attached  be  claimed  by  any  person  other  than  the  defendant,  the  claimant  may 
have  the  validity  of  such  claim  tried,  and  such  proceedings  must  be  had  thereon,  with 
like  effect,  as  in  case  the  property  had  been  seized  upon  execution  issued  by  the  justioe 
and  claimed  by  a  third  persoi^ 
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SEa  946.  [Priority  of  attachments.] — ^Where  several  attachments  are  ex- 
ecuted on  the  same  property,  or  the  same  persons  are  made  garnishees,  the  justice  issu^ 
ing  the  first  order,  served  on  the  motion  of  any  of  the  plaintiffi,  may  determine  the 
amounts  and  priorities  of  the  several  attachments,  and  the  proceeds  shall  be  applied 
accordingly. 

Sec  947.  rRetum  to  writ.] — ^The  ofiicer  shall  return  upon  every  order  of  at- 
tachment what  he  has  done  under  it.  The  return  must  show  the  property  attached  and 
the  time  it  was  attached.  When  garnishees  are  served,  their  names,  and  the  time  each 
was  served,  must  be  stated.  The  officer  shall  aUo  return,  with  the  order,  all  undertak- 
ings given  under  it. 

Sec.  948.  [Order  binds  property — When.] — ^An  order  of  attachment  binds 
the  property  attached  from  the  time  of  service,  and  the  garnishee  shall  stand  liable  to 
the  plaintiff  in  attachment  for  all  property,  moneys,  and  credits  in  his  hands,  or  due 
from  him  to  the  defendant,  from  the  time  he  is  served  with  the  written  notice,  mentioned 
in  section  nine  hundred  and  thirty-four ;  but  when  property  is  attached  in  the  hands  of 
a  consignee,  or  other  person  having  a  prior  lien,  his  lien  thereon  shall  not  be  affected 
by  the  attachment 

Sec.  949.  [Property  released  on  bail.] — If  the  defendant  6r  other  person 
in  his  behalf,  at  any  time  before  judgment,  cause  an  undertaking  to  be  executed  to  the 
plaintiff  by  one  or  more  sureties  resident  in  the  county,  to  be  approved  by  the  justice,  in 
double  the  amount  of  the  plaintiffs  claim,  to  be  stated  in  his  affidavit  to  the  effect  that 
the  defendant  shall  perform  the  judgment  of  the  justice,  the  attachment  in  such  action 
shall  be  discharged  and  restitution  made  of  any  property  taken  under  it,  or  the  proceeds 
thereof;  such  undertaking  shall  also  discharge  the  liability  of  a  garnishee  in  such  action, 
for  any  property  of  the  defendant  in  his  hands. 

Sec.  950.  [Action  transferred  to  district  conrt.]— If  in  any  case 
where  an  order  of  attachment  has  been  issued  by  a  justice  of  the  peace,  it  shall  appear 
from  the  return  of  the  officer  and  from  the  examination  of  the  garnishee,  that  no  prop- 
erty, moneys,  rights,  credits,  or  effects  of  the  defendant  have  been  taken  under  the  at- 
tachment, but  that  the  defendant  is  the  owner  of  an  interest  in  real  estate  in  the  county, 
the  justice  before  whom  said  action  is  pending  shall,  at  the  request  of  the  plaintiff,  forth- 
with certify  his  proceedings  to  the  district  court  of  the  proper  county,  and  thereupon 
the  clerk  of  said  court  shall  docket  said  cause,  and  the  action  shall  be  proceeded  with 
in  said  court,  in  all  respects  as  if  the  same  had  originated  therein. 

chapter  in. — ^BILL  OP  PARTICULARS. 

SEa  961.  [Filing.] — In  all  cases  before  a  justice,  the  plaintiff,  his  agent  or  at- 
torney, shall  file  with  such  justice  a  bill  of  the  particulars  of  his  demand,  and  the  de- 
fendant, if  required  by  the  plaintiff,  his  agent  or  attorney,  shall  file  a  like  bill  of  the 
particulars  he  may  claim  as  a  set-off;  and  the  evidence  on  the  trial  shall  be  confined  to 
the  items  set  forth  in  said  bills. 

Sec.  952.  [Contents.] — The  bill  of  particulars  must  state,  in  a  plain  and  direct 
manner,  the  facts  constituting  the  cause  of  action,  or  the  claim  to  be  set-off. 

Sec.  953.  [Amendments.] — The  bill  of  particulars  may  be  amended  at  any 
time  before  the  trial,  or  during  the  trial,  or  upon  appeal,  to  supply  any  deficiency  or 
omission  in  the  items,  when  by  such  amendments  substantial  justice  will  be  promoted. 
If  the  amendment  be  made  at  the  time  of  or  during  the  trial,  and  it  be  made  to  appear 
to  the  satisfaction  of  the  justice,  by  oath,  that  an  adjournment  is  necessary  to  the  adverse 

Chap.  in.  BUI  In  form  of  account,  sufficient  after  Judgment.  13  Neb.  220.  PromlBHory  note  enfflcient.  14 
K«b.  446.  18  Id.  186.  Setting  out  copy  of  notfi  Bned  on  and  alleging  specified  snm  due  in  sufficient.  16  Neb.  829. 
677.  Bill  of  set-olT  required  on  demand  of  plointitf :  failure  to  file,  no  proof  of  same  can  be  received,  either  In  justice's 
court  or  on  appeal.  14  Neb.  260.  Set-off  may  be  proved  without  pleading  unless  party  required  to  file  bill  of  par- 
ticnlars  of  such  set-off.  12  Neb.  64.  Set-off  need  not  be  pleaded  when  plaintiff  sets  up  all  items.  16  Neb.  441. 
Variance  In  title  between  summons  and  bin,  immaterial,  if  no  objection  made;  defect  may  be  cured  by  anion d- 
ment.  12  Neb.  40.  Justice  should  not  prepare  bill.  10  Neb.  481.  Demurrer  to  bill  unauthorised.  16  Neb,  646. 
Bin  alleging  that  plaintiffs  are  wholesale  dealers,  etc.,  and  that  their  plcfbe  of  buiinees  is  Lincoln.  Nebraska.  et«^ 
Held,  Suffldent.  20Neb  323.  Bill  examined  and  Held,  Sufficient  when  attacked  after  judgment  in  a  cause  where  partlM. 
bad  appeared  and  trial  was  held  upon  merltc.  21  Neb.  870.  Bill  not  required  in  action  of  replevin.  15  Neb.  MS 
aONeb.— .    46N.  W.  K.»2». 
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parly  in  conseqaenoe  of  snob  amendment,  an  adjournment  moat  be  granted.  The  jostloe 
may  also,  in  his  discretion,  require  as  a  condition  of  an  amendment,  the  payment  of  costs 
to  the  adverse  party,  to  be  fixed  by  the  justice ;  but  such  payment  cannot  be  required 
unless  an  adjournment  is  made  necessary  by  the  amendment 

GHAPTBB  IV.— CHANGE  OF  THE  PLACE  OF  TRIAL. 

SBa  964.  [Grounds  for.]— The  place  of  trial  may  be  changed  if  on  the  return 
of  process,  or  at  any  time  before  trial  shall  have  commenced,  it  sh^  be  made  sati^ao- 
torily  to  appear  to  the  justice  of  the  peace  before  whom  auy  cause  is  instituted,  or  is 
pending  for  trial,  by  the  affidavit  of  either  of  the  parties  in  the  case,  that  such  justice  is 
a  materia]  witness  for  either  party,  or  if  a  jury  be  demanded  by  the  adverse  party,  then 
that  he  cannot,  as  he  verily  believes,  have  a  fair  and  impartial  trial  in  the  precinct  or 
place  for  which  said  justice  may  have  been  elected,  on  account  of  the  bias  or  prejudice 
of  the  citizens  thereof. 

Sec.  955.  [Where  transferred.] — If  the  place  of  trial  be  changed  on  ac- 
count of  the  justice  being  a  material  witness  in  the  cause,  such  cause  may  be  transferred 
for  trial  before  some  other  justice  of  the  peace  in  the  same  precinct  If  the  place  of 
trial  be  changed  hn  account  of  the  bias  or  prejudice  of  the  citizens  of  such  precinct  or 
place,  the  case  shall  be  taken  to  some  justice  in  an  adjoining  precinct  in  the  same 
county. 

Sec.  956.  [Transfer  of  papers  and  record.] — The  justice  granting  such 
change  shall  deliver  or  transmit  the  papers  in  the  cause,  together  with  a  certified  trans- 
cript of  the  proceedings  before  him,  to  the  justice  to  whom  such  change  may  be  granted, 
who  shall  proceed  therein  and  have  the  same  jurisdiction,  powers,  and  duties,  in  all  re- 
spects whatever,  as  if  suit  had  been  originally  instituted  before  him. 

Sec.  957.  [Costs.] — Before  any  such  change  shall  be  allowed,  the  costs,  as  speci- 
fied in  the  next  following  section,  shall  be  paid  by  the  party  applying  for  such  change. 

Sec.  958.  [Same.] — When  such  change  is  at  the  instance  of  the  plaintifiT,  he 
shall  he  taxed  with  all  the  costs  which  have  accrued  and  which  shall  accrue  in  the 
cause,  until  such  transcript  and  papers  shall  be  delivered  to  the  justice  to  whom  such 
cause  is  removed  for  trial ;  and  when  on  the  application  of  the  defendant,  he  shall  be 
taxed  for  the  costs  which  have  accrued  for  issuing  subpoenas  for  witnesses  and  senrice 
thereof,  witness  fees,  and  costs  of  the  justice  for  transferring  the  cause  to  the  docket  of 
the  other  justice. 

Sec.  958  a.  [Same— Interest — Bias  of  justlce.1 — ^That  in  all  civil  and 
criminal  proceedings  before  justices  of  the  peace,  any  defendant  in  such  proceedings 
may  ripply  for  and  obtain  a  change  of  venue,  by  filing  an  affidavit  in  the  case  made  by 
the  defendant,  his  agent,  or  attorney,  stating  that  the  defendant  cannot,  as  affiant  verily 
believes,  have  a  fair  and  impartial  hearing  in  the  case  on  account  of  the  interest,  bias, 
or  prejudice  of  the  justice,  and  by  paying  the  costs  now  required  to  be  paid  by  defend* 
ant  on  change  of  venue,  for  the  causes  and  in  the  cases  mentioned  in  chapter  four  of 
title  thirty,  part  two  of  the  revised  statutes,  and  thereupon  the  proceedings  shall  be 
transferred  to  the  nearest  justice  of  the  peace,  to  whom  the  said  objections  do  not  apply, 
of  the  same  county,  to  be  proceeded  with  in  the  manner  pointed  out  for  the  transfer 
and  procedure  in  cases  on  change  of  venue  for  cause  mentioned  in  said  chapter  four. 
[1871,  §  1,110.1 

Sec.  954.    ChHnu<»  ran  bo  ha«l  only  before  flret  trial  commenced.    46  N.  W.  R.  IM. 

Sic.  »58»,  b.  "An  act  to  allow  a  change  of  rraiie  In  dTll  and  criminal  prooeedlnn^  before  Jnstloes  of  the  peace, 
on  account  of  the  Interest,  hlae,  or  prejudice  of  the  Justice.**  Laws  1871.  70.  O.  S.  718.  Took  effect  March  JsTlSC 
Affiant  should  state  objection.  If  anj,  to  nearest  Justice.  Only  one  change  allowed  for  same  cause.  10  Neb  iss. 
These  provisions  do  not  apply  to  county  courts.  10  Neb.  489.  Where  cause  Is  transferred  to  a  Justice  of  the  peaces 
who  by  reason  of  bias  and  prejudice  Is  unable  to  try  the  case,  a  motion  to  dismiss,  filed  by  the  defendant.  HeJtf 
Properly  overruled.  Proper  motion  In  such  case  is  to  rt^mand.  21  Neb.  152.  Party  moving  cannot  complain  11 
motion  granted.  Id.  Where  a  Justice  made  an  order  tranafening  cause  to  A,  supposed  to  be  the  neareet  iastice 
to  whom  no  objection  would  apply ;  but  on  the  next  day  ascertained  that  said  Justice  had  resigned,  whereupon  he 
<:hanged  the  order,  transferring  said  cause  to  B,  the  nearest  Justice  exercising  the  duties  of  his  ofHce.  all  partiae 
being  notified  of  said  chancre,  and  a  trial  thereafter  had  before  B  and  a  Jury,  at  which  the  parties  appeared.  HeM 
No  error.  Id.  In  case  stated  where  cause  was  taken  on  change  of  venue  to  another  justice,  HeJd.  That  by  the  ap^ 
pearance  and  trial  before  tbo  second  justice,  plaintiff  waived  whatever  error  might  have  been  committed  bv  the 
•Ant  Justice  in  setting  aside  Judgment  and  granting  a  new  trial.    2S  Neb.  628. 
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Ssa  958  b.  [Same— Application — ^Wlien  made.]— The  application  shall 
be  made  before  entering  upon  the  merits  of  the  case  by  the  introduction  and  reception 
of  evidence ;  and  no  second  change  of  venue  shall  be  allowed  for  the  same  cause  in  the 
same  proceeding. 

OHAFTER  v.— ADJOURNMBNTB. 

SBa  959.  [On  motion  of  justice.] — Upon  the  return  day,  if  a  jury  be  re- 
quired, or  if  the  justice  be  actually  engaged  in  other  official  business,  he  may  adjourn 
the  trial  without  the  consent  of  either  party,  as  follows :  First — Where  a  party  b  in  at- 
tendance who  is  not  a  resident  bf  the  county,  or  where  the  defendant  is  in  attendance 
under  arrest,  the  adjournment  not  to  exceed  forty-eight  hours,  and  the  defendant,  if 
under  arrest,  to  continue  in  custody.  Second — In  other  cases,  not  to  exceed  eight  days, 
unless  by  consent  of  parties.  If  the  trial  be  not  adjourned,  it  must  take  place  immedi- 
ately upon  the  return  of  the  summons. 

8£a  960.  [On  application  of  party.] — ^The  trial  may  be  adjourned  upon 
the  application  of  either  party,  without  the  consent  of  the  other,  for  a  period  not  ex- 
ceeding thirty  days,  as  follows ;  the  party  asking  the  adjournment  must,  if  required  by 
his  adversary,  prove  by  his  own  oath,  or  otherwise,  that  he  cannot,  for  want  of  material 
testimony  which  he  expects  to  procure,  safely  proceed  to  trial. 

Sec.  961.  [Same— Furtlier  adjournments.] — ^An  adjournment  may  be 
had  either  at  the  return  day,  or  at  any  subsequent  time  to  which  the  cause  may  stand 
adjourned,  on  the  application  of  either  party,  for  a  period  longer  than  thirty  days,  but 
not  to  exceed  ninety  days  from  the  time  of  the  return  of  the  summons,  upon  compliance 
with  the  provisions  of  the  preceding  section,  and  upon  proof  by  oath  of  the  party,  or 
otherwise,  to  the  satisfaction  of  the  justice,  that  such  party  cannot  be  ready  for  trial 
before  the  time  to  which  he  desires  an  adjournment  for  want  of  material  evidence,  de- 
scribing it,  that  the  delay  has  not  been  made  necessary  by  any  act  or  negligence  on  his 
part  since  the  action  was  commenced,  and  that  he  expects  to  procure  die  evidence  at 
the  time  stated  by  him. 

CHAPTER  VI. — WITNESS. 

Sec.  962.  [Snbpcena — When  issued.] — Any  justice  may  issue  subpoenas  to 
compel  the  attendance  of  witnesses  to  give  evidence  on  any  trial  pending  before  himself, 
or  for  the  purpose  of  taking  depositions,  or  to  perpetuate  testimony. 

Sec.  963.  [Same — Service.] — A  subpcsna  may  be  served  by  a  constable  or  any 
other  person,  and  shall  be  served  by  reading  the  same  or  stating  the  contents  thereof  to 
the  witness,  or  by  leaving  a  copy  thereof  at  his  usual  place  of  residence. 

Sec.  964.  [Fees.] — When  not  served  by  a  constable  or  sheriff,  or  some  person 
deputed  for  that  purpose  by  a  justice,  no  fees  shall  be  charged  in  the  suit  for  serving  it. 

Sec.  965.  [Costs.] — If  any  witness,  having  been  subpoenaed,  attend  and  be  not 
examined  by  either  party,  the  costs  of  such  witness  shall  b^  paid  by  the  party  ordering 
the  subpoena,  unless  the  adverse  party,  by  confessing  the  matter,  or  otherwise,  render 
unnecessary  the  examination  of  such  witness. 

Sec.  966.  [Contempt  of  snbpcena— Arrest,  etc.] — Whenever  it  shall 
appear  to  the  satisfaction  of  a  justice,  by  proof  made  before  him,  that  any  person  has 
been  duly  served  with  a  subpoena  to  appear  and  give  testimony  before  him  in  any  mat- 
ter in  which  he  has  authority  to  require  such  witness  to  appear  and  testify,  that  his  tes- 
timony is  material,  and  that  he  refuses  or  neglects  to  attend  as  such  witness  in  conform- 
ity with  such  subjpoena,  the  justice  shall  issue  a  warrant  for  the  arrest  of  the  delinquent, 
for  the  purpose  of  compelling  his  attendance,  and  punishing  his  disobedience. 

Sec.  967.  [Same — Punisliment.]— When  a  person  arrested  is  brought  before 
the  justice,  or  when  a  person  in  attendance  refuses  to  testify  as  a  witness,  and  no  valid 
excuse  be  shown,  the  justice  may  impose  a  fine  on  him  not  exceeding  five  dollars.  An 
entry  of  such  fine,  stating  the  reason  therefor,  must  be  made  by  the  justice  in  his  docket, 
and  thereupon  shall  have  the  effect  of  a  judgment  in  favor  of  the  state  of  Nebraska 
against  the  delinquent,  and  may  be  enforced  against  his  person  or  property. 

SCO.  960.    Nature  of  tMtlinoDy  need  not  be  itated.    S8  Neb.  90.    Nor  name,  vhereabontt,  or  what  absent  wt^ 

BMt  win  teetuy  to.  or  effort  made  to  procure  attendance.    89  Neb.  — .    46  N.  W.  R.  929.  _^    ^^  w  ^.. 

Sbo.  9«1.    It  shonld  appear  that  same  facte  cannot  be  proved  by  witnesaefl  in  Jurisdiction  of  court.  Slaw,4M%^ 


976  CODE  OF  CIVIL  PROCEDURE. 

8bc.  968.  [Negrlect  of  witness — Liability.] — Every  person  subpcenaedtt 
•aforesaid,  and  neglecting  to  appear,  or  refusing  to  testify,  shall  also  be  liable  to  the 
party  in  whose  behalf  he  shall  have  been  subpoenaed,  for  all  damages  which  such  party 
shall  sustain  by  reason  of  such  delinquency. 

Sec  969.  [Deposition — When  taken.] — Depositions  may  be  taken  to  be 
read  in  a  cause  pending  before  a  justice  of  the  peace,  in  like  manner,  and  subject  to  the 
same  restrictions  and  rules  of  law  as  in  cases  pending  in  the  district  court. 

CHAPTER  Vn.— THE  TRIAL. 

Sec.  970.  [When  held.] — ^At  the  time  appointed  for  trial,  if  no  jury  shall  have 
been  demanded  by  either  party,  the  justice  shall  proceed  to  try  the  action,  shall  hear 
the  proofs,  and  determine  the  cause  according  to  law  and  the  right 

Sec.  971.  [Appearance  without  process.] — Where  parties  agree  to  en- 
ter, without  process,  before  a  justice,  any  action  of  which  such  justice  has  cogxiizance, 
such  justice  shall  enter  the  same  on  his  docket,  and  proceed  to  trial,  judgment,  and  exe- 
cution, in  all  respects  in  the  same  manner  as  if  summons  had  been  issued,  served,  and  r&- 
tumed. 

SEa  972.  [Jury  trial — ^Adjournment.] — In  all  civil  actions,  after  the  ap- 
pearance of  the  defendant,  and  before  the  court  shall  proceed  to  inquire  into  the  merits 
of  the  cause,  either  party  may  demand  a  jury  to  try  the  action,  which  jury  shall  be  com- 
posed  of  six  good  and  lawful  men,  having  the  qualifications  of  electors,  unless  the  parties 
shall  agree  on  a  less  number.  When  a  jury  is  demanded,  the  trial  of  the  cause  must  be 
adjourned  until  a  time  fixed  for  the  return  of  the  jury.  K  neither  party  desire  an  ad- 
journment, the  time  must  be  determined  by  the  justice,  and  must  be  on  the  same  dsj. 
or  within  the  next  two  days  the  jury  must  be  immediately  selected,  as  herein  provided. 

Sec.  973.  [Jury  selection.] — The  justice  shall  write  in  a  panel  the  names  of 
eighteen  persons,  citizens  of  the  county,  from  which  the  defendant,  his  agent,  or  attor- 
ney, shall  strike  one,  and  then  the  plaintiff,  his  agent,  or  attorney,  shall  strike  one,  and 
so  on  alternately,  until  each  shall  have  stricken  six  names,  and  the  remaining  six  shall 
constitute  the  jury  to  try  such  case ;  and  if  either  party  neglect  or  refuse  to  aid  in  strik- 
ing the  jury  as  aforesaid,  the  justice  shall  strike  the  same  in  behalf  of  such  party. 
[Amended  1869,  90.     Took  effect  first  Monday  in  April,  1869.] 

Sec.  974.  [Venire.] — The  justice  thereupon  shall  issue  a  summons  for  the  jury, 
in  which  the  following  form  shall  be  observed  in  substance,  as  near  as  practicable: 

Thb  State  op  Nebraska,  \ 

County,       'J 

To  &uy  Constable  or  the  Sheriff  of  said  County : 

You  are  hereby  commanded  to  summon  — ^— ^— —  to  appear  before  me  at  my  ofBoe, 

in  said  county,  on  the  —  day  o!  — ^  A.n.  — ,  at  —  o'clock  in  the noon,  to  serve  as  jnron 

in  a  case  pending  before  me,  then  and  there  to  be  tried.  And  this  they  shall  in  nowise  omit 
And  have  you  then  and  there  this  writ,  with  your  doings  thereon. 

Given  under  my  hand,  this  —  day  of ,  A.n.  — . 

,  Justice  of  tb0  Femes. 

[Const.,  sec.  24,  Art  VI.] 

Sec.  975.  [Same— Service— Neglect   of  Juror— Penalty,] — ^The  o^ 

ficer  shall  serve  such  summons  by  a  personal  service  thereof,  and  return  the  same,  en- 
dorsed with  the  names  of  the  persons  summoned,  at  the  time  appointed  for  the  trial  of 
the  case.  Jurors,  for  neglecting  to  attend  when  properly  summoned,  or  refusing  to  serve 
when  in  attendance,  shall  be  liable  to  the  like  penalty,  and  be  proceeded  against  in  the 
same  manner  as  witnesses  who  fail  to  attend  or  refuse  to  testify. 

Sbo.  970.  If  Jary  is  waired,  there  miut  be  finding  of  facts  by  Jostice.  IS  Neb.  S31.  If  Jodcrment  be  baeed  oa 
verdict,  unnecessary  that  Jnstloe  shoild  make  findings  of  fact.  34  Neb.  880.  Whether  Jnstloe  can  •nbmlt  epecUJ 
findingrs  to  jnry,  qumre.  17  Neb.  S84.  Redtal  of  the  fact  that  verdict  was  rendered,  entered  by  Jnstloe  on  do^et. 
Held,  Error  without  prejudice.  34  Neb.  880.  Presumption  that  account  sued  on  was  before  Instlee  when  be  res- 
dered  Judgment.  21  Neb.  628.  If  note  is  In  possession  of  Justice  and  no  affidarlt  filed  by  defendant  or  denylBf  it* 
execution,  nor  any  defense  to  action.  Justice  may  render  Jndgaieat  oa  It,  though  plaintiff  fall  to  appear.  18  Neb. 
186. 
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SBa  976.  [Olficerattendtrial— Additional  jurors.]— The  constable  or 
sheriff  shall  be  m  attendance  on  the  court  at  and  during  the  progress  of  the  trial ;  and 
if,  from  challenge  or  other  cause,  the  panel  shall  not  be  full,  he  may  fill  the  same  in  the 
same  manner  as  is  done  by  the  sheriff  in  the  district  court. 

Sec.  977.  [Continuance — Notice  to  jurors.] — When  a  jury  shall  be  in 
attendance,  and  the  cause  shall  be  continued,  the  jurors  must  attend  at  the  time  and 
place  appointed  for  trial,  without  further  notice. 

SEa  978.  [Objections  to  jurors.] — If  either  party  object  to  the  competency 
of  a  juror,  the  question  thereon  must  be  tried  in  a  summary  manner  by  the  justice, 
ij^ho  may  examine  the  juror  or  other  witness  under  oath. 

Sec.  979.  fOath  of  jury.] — ^The  justice  shall  administer  an  oath  or  affirmation 
to  the  jury,  well  and  truly  to  try  the  matter  in  difference  between  the  parties,  and  a  true 
verdict  to  give  according  to  the  evidence. 

Sec.  980.  [Conduct  of  jury  before  verdict.] — ^After  the  jury  shall  have 
been  sworn,  they  shall  sit  together  and  hear  proofs  and  allegations  of  the  parties ;  and 
after  hearing  the  same,  shall  be  kept  together  in  some  convenient  place,  imder  charge 
of  a  constable  or  sheriff,  until  they  have  agreed  upon  their  verdict,  or  shall  be  dis- 
charged by  the  justice. 

Sec.  981.  [Verdict — Entry.] — ^When  the  jury  shall  have  agreed  upon  their 
verdict,  they  shall  deliver  it  to  the  justice,  publicly,  who  shall  enter  it  upon  his  docket 
Sec.  982.  [Failure  to  ag^ree — Continuance.] — Whenever  the  justice  shall 
be  satisfied  that  a  jury,  sworn  in  any  cause  before  him,  cannot  agree  in  the  verdict, 
after  having  consulted  upon  it  a  reasonable  time,  he  may  discharge  them  and  continue 
the  cause,  and  may,  if  required  by  either  party,  proceed  to  strike  another  jury,  as  here- 
inbefore provided.  The  cause  shall  be  continued  to  such  time  as  the  justice  thinks 
reasonable,  unless  the  parties,  or  their  attorneys,  agree  on  a  longer  or  shorter  time,  or 
unless  they  agree  that  the  justice  may  render  judgment  on  the  evidence  already  before 
him. 

SEa  983.  [New  trial— When  granted.]— It  shall  be  lawful  for  the  justice 
before  whom  a  cause  has  been  tried,  on  motion,  and  being  satisfied  that  the  verdict  was 
obtained  by  fraud,  partiality,  or  undue  means,  at  any  time  within  four  days  after  the 
entering  of  judgment,  to  grant  a  new  trial,  and  he  shall  set  a  time  for  the  new  trial,  of 
which  the  opposite  party  shall  have  three  days  notice. 

Sec.  984.  [Same— Notice  of  motion.]— The  opposite  party  shall  also  have 
a  reasonable  notice  of  such  motion  for  a  new  trial,  if  the  same  is  not  made  on  the  day 
of  the  former  trial,  and  in  the  presence  of  such  party ;  such  notice  to  be  given  by  the 
applying  party.  If  the  new  trial  shall  be  granted  or  the  jury  be  unable  to  agree,  the 
proceedings  shall  be  in  all  respects  as  upon  the  return  of  the  summons. 

Sec.  986.  [Appeal,  wlien  allowed.] — If  either  the  plaintiffor  defendant,  in 
his  bill  of  particulars,  claims  more  than  twenty  dollars,  the  case  may  be  appealed  to  the 
district  court ;  but  if  neither  party  demands  a  greater  sum  than  twenty  dollars,  and  the 
case  is  tried  by  a  Jury,  there  shall  be  no  appeal. 

Sec.  986.  [Jnds^ment  in  district  conrt.] — If,  on  an  appeal  by  the  plain- 
tiff, from  a  judgment  in  his  fevor,  he  shall  not  recover  a  larger  sum  than  twenty 
dollars  exclusive  of  interest  since  the  rendition  of  the  judgment  before  the  justice,  he 
shall  be  adjudged  to  pay  all  costs  in  the  district  court  including  a  fee  of  five  dollars  to 
the  defendant's  attorney ;  and  in  case  the  defendant  shall  demand  a  set-off  greater  than 
twenty  dollars,  and  he  appeals  from  a  judgment  in  his  favor,  and  does  not  recover 
twenty  dollars,  he  shall,  in  like  manner,  pay  all  costs  in  the  appellate  court,  including 
a  like  fee  to  the  plaintiff's  attorney.     [Amended  Feb.  25.     Took  effect  June  1,  1881. J 

Bia  980.  Justice  has  no  authority  to  Instruct  inry.    IS  Neb.  355.    16  Id.  628. 

Bia983.  ated  6  Neb.  303.  493.    11  Id.  627.    13  Id.  479.    16  Id.  293.    38  Id.  644. 

Bic.  966.  Does  not  apply  to  actions  of  replevin.    7  Neb.  19. 

Bic.  986.  Ori^nal  section  dted.    10  Neb.  609.    ^  Neb.  — .    45  N.  W  R.  278. 
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SBa  987.  [Fees  of  Jnry— Oosts.l — ^Upon  the  verdict  being  delivered  to  Om 
justice,  and  before  judgment  being  rendered  thereon,  each  juror  shall  be  entitled  to  le- 
^ve  fifty  cents  at  the  hands  of  the  successful  party,  which  shall  be  taxed  in  the  cost 
bill  against  the  losing  party.  When  the  jury  shall  be  unable  to  agree  upon  a  verdid, 
the  same  compensation  shall  be  paid  them  by  the  party  calling  the  jury,  and  the  same 
shall  be  taxed  in  the  cost  bill  against  the  losing  party. 

8ec.  988.  [Bill  of  exceptions.] — ^In  all  cases  which  shall  be  tried  bj  a  jmy 
before  a  justice  of  the  peace,  either  party  shall  have  the  right  to  except  to  the  opinioD 
of  the  justice,  upon  any  question  of  law  arising  during  the  trial  of  the  cause ;  and  when 
either  party  shall  allege  such  exception,  it  shall  be  Uie  duty  of  the  justice  to  sign  and 
seal  a  bill,  containing  such  exception,  if  truly  alleged,  with  the  point  decided,  so  that 
the  same  may  be  ms^e  part  of  the  record  in  the  cause. 

ARBITRATIOK. 

SEa989.  [Submission.] — ^At  any  time  before  trial  and  judgment  rendered 
the  plaintiff  and  defendant  consenting  thereto,  may  have  the  cause  submitted  to  the 
arbitrament  of  three  disinterested  men,  who  shall  be  chosen  by  the  parties ;  and  if  the 
arbitrators  be  present  they  shall  hear  and  determine  the  cause  on  oath  or  affirmaticm, 
to  be  administered  by  the  justice.  But  if  the  persons  chosen  as  arbitrators  be  not  pres- 
ent, the  justice  shall  issue  summons  for  them  to  attend  at  the  time  and  place  appointed 
for  the  trial,  which  shall  be  served  by  any  constable,  sheriff,  or  the  parties,  as  they 
may  agree.     The  fees  of  arbitrators  shall  be  the  same  as  that  paid  to  jurors. 

Sec.  990.  [Award.] — When  the  arbitrators  shall  convene  and  be  qualified,  they 
shall  proceed  to  hear  and  determine  the  cause,  and  make  out  their  award  in  writing, 
which  shall  be  valid  when  signed  by  any  two  of  them,  and  return  the  same  to  the  jiM- 
tice,  who  shall  thereupon  enter  such  award  upon  his  docket,  and  thereon  render  judg- 
ment and  issue  execution  as  in  other  cases. 

Sec.  991.  [Jndgrment  on  award.]  —  Every  judgment  rendered  on  snch 
award  shall  conclude  the  rights  of  the  parties  thereto,  unless  it  shall  be  made  to  appear 
to  the  justice  of  the  peace  who  rendered  such  judgment,  and  within  ten  days  of  the  ren- 
dition of  the  same,  or  to  the  district  court,  on  appeal,  that  such  award  was  obtained  by 
fraud,  corruption,  or  other  undue  means. 

Sec.  992.  [Award  set  aside — When.]— Whenever  satisfactory  proof  shall 
be  adduced  before  such  justice,  within  the  period  aforesaid,  that  such  award  was  obtained 
by  fraud,  corruption,  or  other  undue  means,  it  shall  be  competent  for  such  justice  to  set 
aside  such  award  and  his  judgment  thereon  rendered,  and  thereupon  proceed  to  such  final 
trial  and  judgment,  as  if  such  award  had  never  been  made. 

Sec.  993.  [Same — Appeal — Affidavit.] — But  no  appeal  shall  be  allowed  to 
the  district  court  from  a  judgment  of  a  justice  of  the  peace  rendered  on  an  award,  unless 
the  party  praying  such  appeal  shall  file  with  such  justice  an  affidavit,  therein  stating 
that  he  or  she  does  verily  believe  that  such  award  was  obtained  by  fraud,  corruption, 
or  other  undue  means. 

Sec.  994.  [Judgement  of  district  court.] — ^And  if  on  appeal  from  the  judg- 
ment of  a  justice  rendered  on  any  such  award,  the  district  court  shall  be  satisfied  that 
the  award  was  obtained  by  fraud,  corruption,  or  other  undue  means,  such  court  shall  set 
aside  the  award,  and  proceed  to  hear  and  determine  the  cause  on  the  merits,  as  in  other 
eases  of  appeaL 

Sec.  995.  [Same.] — But  if  the  court  shall  be  of  the  opinion  that  the  award  was  not 
obtained  by  fraud,  corruption,  or  other  undue  means,  they  shall  render  judgment  thereon 
for  the  costs  of  suit  and  award  execution  as  in  other  cases. 

Sec.  989.  Bill  of  exceptions  U  not  proper  nnlees  cause  is  tried  to  Jnry.  8  Neb. Ml.  414.96.  Ob]ectioiia  to  bID 
of  exceptions  not  made  in  district  conrt  will  not  be  considered  in  snprema.  U  Neb.  4W.  Section  811,  relatlTe  to  MB 
of  exoepttons,  not  applicable.    11  Neb.  638. 
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TRIAL  OP  THE  RIGHT  OF  PROPERTY  LEVIED  ON  OR  ATTACHED. 

SEa  996.  [Trial.] — When  a  constable  or  sheriff  shall  levy  on  or  attach  property 
claimed  by  any  person  or  persons  other  than  the  party  against  whom  the  execution  or 
attachment  issued,  the  claimant  or  claimants  shall  give  three  days  notice,  in  writing,  to 
the  plaintiff  or  his  agent,  or  if  not  found  within  the  county,  then  such  notice  shall  be 
served  by  leaving  a  copy  thereof  at  his  usual  place  of  abode  in  such  county,  of  the  time 
and  place  of  the  trial  of  the  right  to  such  property,  which  trial  shall  be  had  before  some 
justice  of  the  county,  at  least  one  day  prior  to  the  time  appointed  for  the  sale  of  such 
property. 

SEa  997.  [Judgement  for  claimant^— If  on  the  trial,  the  justice  shall  be 
satisfied  from  the  proof  that  the  property,  or  any  part  thereof,  belongs  to  the  claimant  or 
claimants  (or  in  case  when  a  jury  is  demanded,  the  jury  so  find),  such  justice  shall  ren- 
der judgment  against  the  party  in  whose  favor  such  execution  or  attachment  issued  for 
the  costs  and  issue  execution  therefor,  and  shall,  moreover,  give  a  written  order  to  the 
officer  who  levied  on,  or  who  may  be  charged  with  the  duty  of  selling  such  property, 
directing  him  to  restore  the  same,  or  so  much  thereof  as  may  have  been  found  to  belong 
to  such  claimant  or  claimants.     [Amended  1875,  43.    Took  effect  Feb.  26, 1875.] 

Sec.  998.  [Judgement  aj^ainst  claimant.] — But  if  the  claimant  or  claim- 
ants fail  to  establish  his  or  their  right  to  such  property,  or  any  part  thereof,  the  justice 
shall  render  judgment  against  such  claimant  or  claimants  for  the  costs  that  have  accrued 
on  account  of  such  trial,  and  issue  execution  therefor ;  and  the  officer  shall  not  be  liable 
to  the  claimant  or  claimants  for  the  property  so  taken. 

chapter  Vni. — ^JUDGMENT. 

Sec.  999.  [Action  dismissed  without  prejudice.]— Judgment  that  the 
action  be  dismissed  without  prejudice  to  a  new  action,  may  be  entered  with  costs  in  the 
following  cases :  First — When  the  plaintiff  voluntarily  dismisses  the  action  before  it  is 
finally  submitted.  Second — When  he  fails  to  appear  at  the  time  specified  in  the  sum- 
mons, or  upon  adjournment,  or  within  one  hour  thereafter. 

Sec.  1000.  [Failure  to  appear.] — If  the  plaintiff  fail  to  appear  at  the  return 
day  of  the  summons,  and  his  bill  of  particulars  be  not  filed,  and  there  be  no  evidence 
before  the  justice,  the  action  must  be  dismissed.  If  the  defendant  fail  to  appear  at  the 
return  day  of  the  summons,  or  if  either  party  fail  to  attend  at  the  time  to  which  a  trial 
has  been  adjourned,  or  fail  to  make  the  necessary  bill  of  particulars,  or  fail  in  the  proof 
on  his  part,  the  cause  may  proceed  at  the  request  of  the  adverse  party,  and  judgment 
must  be  given  in  conformity  with  the  bill  of  particulars  and  proofs. 

Sec.  1001.  [In  absence  of  defendant,  how  set  aside.] — When  judg- 
ment shall  have  been  rendered  against  a  defendant  in  hb  absence,  the  same  may  be  set 

8sc.  996.  Mandamiu  lor  deliver.v  will  not  lie  In  favor  of  successful  party.  9  Neb.  507.  Not  "  ciril  action  " ;  not 
triable  by  Jury.  10  Neb.  60.  Replevin  does  not  lie  after  Jndgrment  against  claimant.  18  Neb.  520.  When  an  order 
of  attachment  Is  issued  by  a  connty  Judge,  in  a  ease  in  which  the  county  court  has  Jurisdiction  concurrently  with 
the  district  court,  and  chattels,  seized  upon  by  such  attachment^  are  claimed  by  a  person  other  than  the  defend- 
ant in  such  attachment  suit,  proceedings  should  be  commenced  and  conducted  under  the  provisions  of  sections 
486  and  487  and  not  these  sections.  15  Neb.  13.  Undertaking  of  claimant  examined  and.  Held,  Properly  admissible 
In  evidence.    12  Neb.  160. 

Sbo.  999.  Plaintiff  may  dismiss  without  paying  costs:  voluntcuy  dismissal  disposes  of  the  case,  and  It  Is  no 
objection  to  right  of  dismissal  that  it  was  done  to  enable  plaintiff  to  proceed  with  another  action  concerning  th» 
same  subject  matter,  fraudulently  Instituted  In  another  counter.  6  Neb.  149.  If  plaintHf  dismisses  after  set-off  filed, 
cause  should  proceed  on  set-off  under  its  proper  title.    16  Neb.  446.    See  20  Neb.  356. 

Sbc.  1000.  Section  applicable  to  county  courts.  11  Neb.  289.  If  Justice  render  Judgment  before  expiration  of  on» 
hour,  and  defendant  does  not  thereafter  appear,  the  error  is  without  prejudice.  14  Neb.  446.  If  defendant  appear, 
subsequent  absence  regarded  as  voluntary.    16  Neb.  280. 

Sec.  1001.  Judgment  by  default;  defendant  may  as  a  matter  of  right  have  same  set  aside.  12  Neb.  68.  16  Id. 
1S8.  Otherwise  where  he  has  entered  an  appearance,  but  absents  himself  on  the  day  of  trial.  Id.  424.  14  Jd.  2^)6. 
S8  Id.  496.  And  filing  motion  for  security  for  costs  constitutes  such  appearance.  14  Neb.  286.  And  procuring  issu- 
anee  of  subpoenas.  26  Neb.  282.  Defendant  who  appears  at  return  day  of  summons,  or  attends  at  time  to  whlcb 
trial  has  been  adjourned,  will  not  be  entitled  to  nave  Judgment  against  him  set  aside.  16  Neb.  280.  17  Id.  806. 
Defendant  having  d^ault  set  aside,  and  voluntarily  permitting  sscond  default  to  be  taken,  cannot  have  same  set 
aside.  16  Neb.  265.  Setting  aside  Judgment  rendend  in  absence  of  defendant;  order  should  be  made  conditional 
only  ill  the  first  instance:  order  cannot  be  finally  made  unless  conditions  are  compiled  with  by  parties  seeking  to 
open  Judgment :  giving  of  notice  is  Jurlsdlctionaij.  19  Neb.  590.  Application  to  set  aside  Judgment  Is  a  recognition 
of  its  regularity  and  a  waiver  of  objection  tliat  it  was  prematurely  rendered.    Id.  592.    Attorney  has  authority  to> 
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aside  upon  the  following  conditions :  First — ^That  his  motion  be  made  within  ten  dap 
after  such  judgment  was  entered.  Second — That  he  pay  or  confess  judgment  for  the 
costs  awarded  against  him.  Third — ^That  he  notify  in  writing  the  opposite  party,  his 
argent,  or  attorney,  or  cause  it  to  be  done,  of  the  opening  of  such  judgment  and  of  the 
time  and  place  of  trial,  at  least  five  days  before  the  time,  if  the  party  reside  in  the  countr, 
and  if  he  be  not  a  resident  of  the  county,  by  leaving  a  written  notice  thereof  at  the  office 
of  the  justice  ten  days  before  the  trial. 

Sec.  1002.  j^On  verdict.] — Upon  a  verdict,  the  justice  must  immediately  render 
judgment  accordmgly.  When  the  trial  is  by  the  justice,  judgment  must  be  entered  ina- 
mediately  after  the  close  of  the  trial,  if  the  defendant  has  been  arrested  or  his  property 
attached ;  in  other  cases  it  must  be  entered  either  at  the  close  of  the  trial,  or  if  the  jus- 
tice then  desire  ftirther  time  to  consider,  on  or  by  the  fourth  day  thereafter,  both  days 
inclusive. 

Sec.  1003.  [Amount  In  excess  of  jurisdiction.] — ^When  the  amount 
due  to  either  party  exceeds  the  sum  for  which  the  justice  is  authorized  to  enter  judgment 
such  party  may  remit  the  excess,  and  judgment  may  be  entered  for  the  residue.  A  <fc- 
fendant  need  not  remit  such  excess,  and  may  withhold  setting  the  same  off,  and  a  recov- 
er j  for  the  amount  set  off  and  allowed,  or  any  part  thereof,  shall  not  be  a  bar  to  his  sab- 
sequent  action  for  the  amount  withheld. 

Sec.  1004.  [OflTer  to  confess.] — If  the  defendant,  at  any  time  before  tiiil 
offer,  in  writing,  to  allow  judgment  to  be  taken  against  him  for  a  specified  sum,  the 
plaintiff  may  immediately  have  judgment  therefor,  with  the  costs  then  accrued.  But  if 
he  do  not  accept  such  ofier  before  the  trial,  and  fail  to  recover  in  the  action  a  sum  eqml 
to  the  offer,  he  cannot  recover  costs  accrued  after  the  offer ;  but  costs  must  be  adjudged 
against  him.  But  the  offer  and  failure  to  accept  it  cannot  be  given  in  evidence,  to  if- 
feet  the  recovery,  otherwise  than  as  to  costs  as  above  provided. 

Sec.  1005.  [Wlien  defendant  subject  to  arrest.] — Where  judgment  is 
rendered  in  a  case  where  the  defendant  is  subject  to  arrest  and  imprisonment,  it  must 
be  80  stated  in  the  judgment,  and  entered  in  the  justice's  docket. 

chapter  IX. — APPEALS. 

Sec.  1006.  [Allowance*] — In  all  cases,  not  otherwise  specially  provided  for  by 
law,  either  party  may  appeal  from  the  final  judgment  of  any  justice  of  the  peace,  to  thi 
district  court  of  the  county  where  the  judgment  was  rendered. 

confess  Judf^ent  for  costs  aod  more  to  set  aside  jadflnnent  taken  by  default.  22  Neb.  195.  Error  for  Justfce  Imt- 
Ing  set  aside  Judgment  rendered  by  default,  and  set  canse  for  trial,  to  refuse  to  proceed  to  trial,  emd  reinstate  jw^ 
ment,  because  costs  have  not  been  paid,  or  that  attorney  had  no  authority  to  confess  J  ud^rment  for  coftta.  etc  ll. 
Section  only  applicable  t^  defendant  against  whom  Judgment  has  been  rendered  in  his  absence.  2S  Neb.M.  Party 
who  appears  before  Justice  and  moves  to  dismiss,  which  motion  was  afterwards  overruled,  and  party  not  deatring 
to  appear  further.  Judgment  was  rendered  against  him,  cannot  afterwards  have  Judgment  set  ande  upon  bia  oO«^ 
ing  to  confess  Judgment  for  costs.    21  Neb.  528. 

Sec.  1002.  Judgment  after  entry  cannot  be  amended  or  changed  by  Justice.  6  Neb.  63ft. .  Judgment,  with  as- 
sent of  plaintiff,  may  be  rendered  on  oral  confession  of  defendant  in  open  court:  plaintitTs  assent  preenmed  troa 
fact  that  he  procured  satisfaction  on  execution.  6  Neb.  411.  Judgment  must  be  "immediately"  in  atta^iatmt 
cases  and  upon  verdict.  13  Neb.  289.  16  Id.  643.  Where  easels  triea  before  the  Justice  without  a  Jury.  Jnsttoe  may 
take  a  reasonable  time  to  consider  caae  before  entry  of  Judgment.  14  Neb.  151.  Judgment  may  be  rendered  in  ab- 
sence of  parties  if  evidence  of  indebtedness  on  which  action  brought  is  in  possession  of  Justice.  14  Neb. 446.  J^^ 
ment  on  Sunday,  valid,  where  Jury  have  brought  in  verdict.    13  Neb.  289. 

Skc.  1004.  Offer  need  not  be  renewed  in  appellate  court.  8  Neb.  341.  Plea  of  tender  and  payment  Into  ecmn 
differs  from  offer  to  confess.  10  Neb.  170.  Offer  must  be  signed.  15  Neb.  624.  Judgment  by  confeesion;  eOeetoa 
plaintiff.  22  Neb.  267.  Where  docket  of  Justice  shows  that,  prior  to  trial,  defendant  offered  to  confeoa  jiidffBMBt, 
which  plaintiff  refused  to  accept,  there  is  no  presumption  that  offer  was  made  in  writing;  and  In  such  case  dedadoa 
of  court  on  motion  to  tax  costs  to  plaintiff,  tor  reason  that  Judsnnent  did  not  exceed  otter,  will  not  be  molaatsd- 
21  Neb.  166.    ated  29  Neb.  — .    45  N.  W.  R.  278. 

Sec.  1006.  Appeal  does  not  lie  from  Judgment  on  default.  7  Neb.  476.  12  Id.  64.  16  Id.  229.  But  does  L. 
after  defendant  has  applied  to  have  Judgment  set  aside  under  S  1001,  and  been  denied.  14  Neb.  SSO.  IS  Id.  544. 
And  if  plaintitr  treat  appeal  as  valid.  11  Id.  48.  12  Id.  138.  And  if  trial  Is  had  before  time  allowed  defendaat  to 
appear.  14  Neb.  250.  And  appeal  lies  though  party  appearing  offer  no  affirmative  proof.  16  Neb.  1S7.  And  If 
party  appear  and  contest  rignt  to  recover  as  by  examination  of  witness.  16  Neb.  445.  Judgment  by  detonlt  ttot 
presumea :  right  of  appeal  exists  if  claim  is  litigated  in  good  faith,  which  may  be  done  by  produolBs  wttnaaaas  or 
croaa-exMnination  of  those  produced  by  the  other  side.    Id. 
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Sec.  1007.  [Undertaking^.] — ^The  party  appealing  shall,  within  ten  days  from 
the  rendition  of  judgment,  enter  into  an  undertaking  to  the  adverse  party,  with  at  least 
one  good  and  sufficient  surety  to  be  approved  by  such  justice,  in  a  sura  not  less  than  fifty 
dollars  in^any  case,  nor  less  than  double  the  amount  of  judgment  and  costs,  conditioned : 
First — ^That  the  appellant  will  prosecute  his  appeal  to  effect  and  without  unnecessary 
delay.  Second — ^That  if  judgment  be  adjudged  against  him  on  the  appeal,  he  will  sat- 
isfy such  judgment  and  costs.    Such  undertaking  need  not  be  signed  by  the  appellant. 

Sec.  1008.  [Transcript.] — ^The  said  justice  shall  make  out  a  certified  transcript 
of  his  proceedings,  including  the  undertaking  taken  for  such  appeal,  and  shall,  on  de- 
mand, deliver  the  same  to  the  appellant  or  his  agent,  who  shall  deliver  the  same  to  the 
clerk  of  the  court  to  which  such  appeal  may  be  taken,  within  thirty  days  next  follow- 
ing the  rendition  of  such  judgment ;  and  such  justice  shall  also  deliver  or  transmit 
the  bill  or  bills  of  particulars,  the  depositions  and  all  other  original  papers,  if  any  used 
on  the  trial  before  him,  to  such  clerk  on  or  before  the  second  day  of  such  term ;  and  all 
other  proceedings  before  the  justice  of  the  peace  in  that  case  shall  cease  and  be  stayed 
from  the  time  of  entering  into  such  undertaking.  [Amended  1877,  16.  Took  effect 
June  1, 1877.] 

Sec.  1009.  [Docketing^*] — ^The  clerk,  on  receiving  such  transcript  and  other 
papers  as  aforesaid,  shall  file  the  same  and  docket  the  appeal. 

Sec.  1010.  [Proceedingrs  in  district  court.]— The  plaintiff  in  the 
court  below  shall  oe  the  plaintiff  in  the  district  court;  and  the  parties  shall  proceed,  in 
all  respects,  in  the  same  manner  as  though  the  action  had  been  originally  instituted  in 
the  said  court. 

Sec  1010  a.  [Same — Pleadings.]— That  in  all  cases  of  appeal  from  the 
county  court  or  a  justice  of  the  peace,  the  plaintiff  shall,  within  twenty  days  from  and 
after  the  filing  of  his  transcript  in  the  district  court  as  required  by  law,  file  his  petition 
as  required  in  civil  cases  in  the  court  to  which  such  appeal  is  taken ;  and  the  answer 
shall  be  filed  and  issue  joined'as  in  cases  commenced  in  such  appellate  court.  [1877,  § 
1,  17.] 

Sec.  1011.  [Same — Failure  to  perfect  appeal.] — If  the  appellant  shall  fail 
to  deliver  the  transcript  and  other  papers,if  any,  to  the  clerk,  and  have  his  appeal  docketed 
as  aforesaid  within  thirty  days  next  following  the  rendition  of  said  judgment,  the 
appellee  may,  at  the  first  term  of  the  district  court  after  the  expiration  of  thirty  days, 
file  a  transcript  of  the  proceedings  of  such  justice,  and  the  said  cause  shall,  on  motion  of 
said  appellee,  be  docketed ;  and  the  court  is  authorized  and  required,  on  his  application, 
either  to  enter  up  a  judgment  in  his  favor  similar  to  that  entered  by  the  justice  of  the 

Sec.  1007.  Oivinf?  of  andertakinpr  and  approyal  by  Jaatice  necessary  to  prive  appellate  court  JiiriHdIction.  23 
Neb.  562.  Sufficient  If  undertalfln«  be  Hlffned  by  flurety.  34  Neb.  524  14  Id.  231.  Time  of  giving  nndertaklnR 
computed  as  provided  by  sec.  895.  8  Neb.  362.  Wbere  undertaking  is  filed  more  than  ten  days  tifu^r  rendition  of 
Jadirment,  It  Is  not  error  for  Justice  to  refuse  to  approve  same.  21  Neb.  628.  Action  ou  undertakhiR:  defendant 
estopped  to  deny  that  appeal  bad  been  taken.  14  Neb.  848.  18  Id.  644.  In  case  8tat<>d,  Held,  That  no  action 
could  be  maintained  upon  appeal  bond,  for  the  reason  that  there  was  no  Judgment  rendered  In  the  county  court; 
that  the  attempted  appeal  was  void  and  the  appeal  bond  a  nulUty.    28  Neb.  164.  it^xtending  time.    28  Neb.  413. 

SEa  1008.  A  failure  to  file  transcript,  unless  continued  beyond  the  second  day  of  next  succeeding  term  [Sec 
1011],  is  no  ground  for  dismissing  appeal.  8  Neb.  148.  868.  32  Id.  300.  4S9.  732.  See  also  25  Neb.  3K.  PlaVntitf  baa 
twenty  days  in  which  to  file  petition;  motion  of  defendant  to  dismiss  made  on  first  day  of  term  Held,  Premature. 
Stf  Neb.  480.  Neglect  of  appellant  to  file  transcript  in  district  court;  appellee  may  file  transcript,  docket 
e»nse,  and  obtain  Jndgment  in  his  favor,  and  In  so  doing  is  not  limited  to  "tne  same  term"  at  which  appellant 
first  became  in  default.  23  Neb.  460.  If  appellant  fail  to  perfect  appeal,  and  appellee  do  so  and  obtain  Judgment, 
appellant  desiring  to  vacate  same  must  apply  to  district  court,  and  for  leave  to  answer.  Allter  he  cannot  allege 
•rror  In  the  failure  to  try  the  cause.  24  Neb.  648.  Defendant  appealing  is  not  in  default  In  district  court  until 
after  rule  di^  for  filing  his  answer  has  elapsed.    4  Neb.  188. 

Sko.  1010.  If  district  court  has  no  Jurisdiction  It  is  error  to  render  a  final  Judgment  or  one  for  costs.  If  it  has 
toiisdiction.  and  a  Jury  has  been  called  and  evidence  given,  it  Is  error  to  discharge  Jnry,  and  render  final  Judgment 
hj  the  court.    7  Neb.  480.    And  see  13  Neb.  898.   10  Id.  530. 

Sec.  1010*.  *'An  act  to  provide  for  the  time  for  filing  pleadings  in  cases  of  appeal  from  the  county  court  and 
Instlces  of  the  peace."  Approved  Feb.  17. 1877.  Took  sffeet  Jons  1. 1877.  Not  necessary  to  file  new  pleadings  in 
taaes  of  forcible  entry  and  detention.    16  Neb.  B76. 

Skc.  1011.  Prior  to  amendment  of  1887.  transcript  on  appeal  from  Justice  of  the  peace  must  have  been  filed  in 
district  court  before  second  day  of  next  term  of  court,  more  than  thirty  days  having  elapsed  since  rendition  of 
lodgment.  33  Neb.  202.  734.  28  Id.  460.  Where  transcript  is  filed  by  either  party  on  or  before  thirtieth  day  after 
jadgment,  court  has  Jurisdiction  of  case.  23  Neb.  724.  28  Id.  562.  Judgment  may  be  rendered  in  appellate  court 
ppon  transcript  filed  by  appellant  or  appellee;  not  necessary  to  the  validity  of  Judgment  that  appellee  should  fl]« 
*liis  transcript  where  one  has  previously  been  filed  by  appellant,  even  though  out  of  time.  26  Neb.  460.  Oensral 
appearance  waives  time  of  perfecting.  29  Neb.  — .  45  N.  W.  R.  284.  Failure  of  Judge  to  file  transcript  in  tims.  41 
N.  W.  R.  915.    Mistake  or  negligence  of  appellant  no  excuse.    27  Neb.  874. 
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peace,  and  for  all  the  costs  that  have  accrued  in  the  court,  and  award  execution  thereof 
or  such  court  may,  with  the  consent  of  such  appellee,  dismiss  the  appeal,  at  the  coat  d 
the  appellant,  and  remand  the  cause  to  the  justice  of  the  peace,  to  be  thereafter  pro- 
ceeded in  as  if  no  appeal  had  been  taken ;  and  if  the  plaintiff  in  the  action  before  tb 
justice  shall  appeal  from  any  judgment  rendered  against  such  plaintiff,  and  after  haTiBf 
filed  his  transcript  and  caused  such  appeal  to  be  docketed  according  to  the  providomd 
this  chapter,  shall  fail  to  file  his  petition  within  twenty  days  thereafter,  unless  the  court 
on  good  cause  shown,  shall  otherwise  order  or  otherwise  neglect  to  prosecute  the  same  Sp 
final  judgment,  the  said  plaintiff  shall  become  nonsuited,  and  it  shall  be  the  duty d 
said  court  to  render  judgment  against  such  appellant  for  the  amount  of  the  judgm^ 
rendered  against  him  by  the  justice,  together  with  interest  accrued  thereon,  and  for  co6& 
of  suit,  and  to  award  execution  therefor,  as  in  other  cases.  [Amended  1887,  chap.  97. 
Took  effect  July  1,  1887.] 

Sec.  1012.  [Same— Failure  of  both  parties.]— If  both  parties  fail  te 
enter  such  appeal  within  the  time  limited  as  aforesaid,  the  justice,  on  receiving  a  certii 
cate  from  the  clerk  of  the  court,  stating  that  the  appeal  was  not  entered,  or,  bdc; 
entered,  was  dismissed  as  aforesaid,  shall  thereupon  issue  execution  upon  the  judgmot 
in  the  same  manner  as  if  such  appeal  had  never  Been  taken. 

Sec.  1013.  [Costs — Ag^ainst  appellant,  when.] — ^If  any  i>er8on  appal- 
ing  from  a  judgment  rendered  in  his  favor  shall  not  recover  a  greater  sum  than  tk 
amount  for  which  judgment  was  rendered,  besides  costs  and  the  interest  accruing  thereoa, 
every  such  appellant  shall  pay  the  costs  of  such  appeal. 

Sec.  1014.  [Surety  in  undertaking— Liability.] — ^When  any  appeal 
shall  be  dismissed,  or  when  judgment  shall  be  entered  in  the  district  court  again^  the 
appellant,  the  surety  in  the  undertaking  shall  be  liable  to  the  appellee  for  the  wk^ 
amount  of  the  debt,  costs,  and  damages,  recovered  against  the  appellant 

Sec.  1016.  [Appeal  quashed— Proceedings.] — When  an  appeal  taken 
to  the  district  court  shall  there  be  quashed,  by  reason  of  irregularity  in  taking  or  &^ 
summating  the  same,  the  cause  for  quashing  shall  be  stated  in  the  order  of  the  court, 
and  a  transcript  of  such  order  shall  be  lodged  with  such  justice,  who  shall  thereopoa 
proceed  to  issue  execution  in  the  same  manner  ab  if  no  appeal  had  been  taken. 

Sec.  1016.  [Undertaking— Further  security.] — ^In  proceedings  on  ^ 
peal  when  the  surety  in  the  undertaking  shall  be  insufficient  or  such  undertaking  maj 
be  insufficient  in  form  or  amount,  it  shall  be  lawful  for  the  court,  on  motion,  ta  order  i 
change  or  renewal  of  such  undertaking,  and  direct  the  same  to  be  certified  to  the  justice 
from  whose  judgment  the  appeal  was  taken,  or  that  it  be  recorded  in  said  court. 

Sec.  1017.  [Appeal — Not  allowed— When.] — Appeals  in  the  followini 
cases  shall  not  be  allowed  :  First — On  judgments  rendered  on  confession.  Second — In 
jury  trials,  where  neither  party  claims  in  his  bill  of  particulars  a  sum  exceeding  twcntj 
dollars.  Third — In  trials  of  the  right  of  property,  under  the  statutes,  either  levied  upca 
by  execution  or  attached.     [Amended  1885,  chap.  99.] 

Sec.  1018.  FExpiration  of  term  of  justice.]— When  the  term  of  ofl^ 
of  a  justice  shall  expire  between  the  date  of  the  judgment  and  the  time  limited 
for  appeal,  such  justice  may  take  the  undertaking  for  appeal  at  any  time  before 
he  has  delivered  the  docket  to  his  successor,  and  give  the  appealing  party  a  tranacripl 
After  the  delivery  of  the  docket  the  undertaking  shall  be  given  to  his  successor,  and  it 
shall  be  his  duty  to  give  the  transcript,  and  do  and  perform  all  things  required  of  bii 
predecessor. 

Sec.  1016.  Appellant  ordered  to  give  farther  nndertakiag  within  certain  time;  failed  to  do  so;  nppeartd  il 
enbneqnent  term  and  made  Bhowlng  that  securit.y  on  first  undertaking  wa«  sufflctont.  and  p  •"  ^  ^  —  -  — 
flie  additional  undertaking ;  time  granted ;  Held,  No  error.    23  Neb.  680. 

Sec.  1017.    Amount  claimed  by  bill  on  the  trial  governs.    39  Neb.  — .    45  N,  W.  B.  684. 
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OHAFTEB  X. — ^ACTIONS  FOB  THE  FOBCIBLE  ENTBY  AND   DETENTION,  OB  FOBOIBLB  DB- 

TION  ONLY,  OP  PBOPEBTY. 

SEa  1019.  [Jurisdiction.] — ^Any  justice,  within  his  proper  conntj,  shall  have 
power  to  inquire,  in  the  manner  hereinafter  directed,  as  well  against  those  who  make 
unlawful  and  forcible  entry  into  lands  and  tenements,  and  detain  the  same,  as  against 
those  who,  having  a  lawful  and  peaceable  entry  into  lands  or  tenements,  unlawfully 
and  by  force  hold  the  same ;  and  if  it  be  found,  upon  such  inquiry,  that  an  unlawful 
and  forcible  entry  has  been  made,  and  that  the  same  lands  or  tenements  are  held  by 
force,  or  that  the  same,  afler  a  lawful  entry,  are  held  unlawfully,  then  said  justice  shall 
cause  the  party  complaining  to  have  restitution  thereof. 

Sec.  1020.  [Against  wliom*] — Proceedings  under  this  article  may  be  had  in 
all  cases  against  tenants  holding  over  their  terms ;  in  sales  of  real  estate  on  executions, 
orders,  or  other  judicial  process,  when  the  judgment  debtor  was  in  possession  at  the  time 
of  the  rendition  of  judgment  or  decree,  by  virtue  of  which  such  sale  was  made ;  in  sales  by 
executors,  administrators,  or  guardians,  and  on  partition,  where  any  of  the  parties  to  the 
partition  where  in  possession  at  the  commencement  of  the  suit,  after  such  sale  so  made, 
on  execution  or  otherwise,  shall  have  been  examined  by  the  proper  court,  and  the  same 
by  such  court  adjudged  legal ;  and  in  cases  where  the  defendant  is  a  settler  or  occupier 
of  lands  or  tenements,  without  color  of  title,  and  to  which  the  complainant  has  the  right 
of  possession.  This  section  shall  not  be  construed  as  limiting  the  provisions  of  section 
one  thousand  one  hundred  and  nineteen. 

Sec.  1021.  [Tenant  liolding  over— Action  not  a  bar.]— A  tenant  shall 
be  deemed  to  be  holding  over  his  term  whenever  he  has  failed,  neglected,  or  refused  to 
pay  the  rent,  or  any  part  thereof,  when  the  same  was  due,  and  judgments,  either  before 

Chap.  X.    Jniisdlctioii.    5  Neb.  4S1.    9  Id.  161.    11  Id.  310.    Action  cannot  be  maintained  by  Tandor  against 

fnrchaser  in  poBeeesion  nnder  contract  who  has  made  default  in  payment.  13  Neb.  890.  16  Id.  849.  17  Id.  671.  92 
d.  SS4.  Title  to  real  estate  not  drawn  in  qnestlon.  6  Neb.  422.  Action  not  proper  remedy  to  try  title,  but  merely 
ri^ht  of  possession.  11  Neb.  528.  If  on  trial  it  appear  that  action  is  to  determine  a  question  of  title,  casemustbo 
dismissed ;  but  court  may  proceed  until  this  fact  is  established ;  mere  flling  of  answer  setting  up  title  not  suffi- 
cient. 18  Neb.  154.  25  Id.  96.  Where  testimony  shows  that  defendant  is  in  possession  under  contract  for  titles 
the  action  should  be  dismissed.  18  Neb.  390.  17  Id.  672.  Denial  by  defendant  of  plaintiff's  title  does  not  neces- 
sarily raise  the  question  of  tlt<Ie  so  as  to  oust  Justice  of  Jurisdiction,  and  court  may  proceed  with  trial  until  it  is 
clear  that  the  quwtion  of  title  is  involyed.  17  Neb.  187.  Action  will  not  lie  where  both  parties  claim  land  itself. 
18  Neb.  890.  And  see  24  Neb.  768.  In  absence  of  stipulation  to  the  contrary,  where  tenant  fails  and  refuses  to  pay 
rent  accordinj^  to  his  lease,  such  refusal  terminates  lease,  and  tenant  is  liable  to;  in  such  case  no  other  notice  than 
the  three  days'  notice  to  quit  is  necessary.  21  Neb.  68.  Sufficient  to  maintain  action  that  party  in  possession  re- 
rnaee  to  vacate  premises  on  lawful  notice.  23  Neb.  268.  The  building  of  a  few  rods  of  fence,  cutting  of  a  few  brush, 
or  plowing  of  a  few  furrows  upon  land  will  not  constitute  such  acts  of  possession  as  to  entitle  a  party  to  main- 
tain action  against  a  tenant  wno  has  been  in  possession  for  mors  than  one  year  under  a  written  lease  from  one 
who  claimed  adversely  to  the  plaintiff.  23  Neb.  402.  While  Justice  of  the  peace  cannot  determine  questions  of  tdtle. 
yet  he  may  receive  deeds,  in  connection  with  other  cTidence,  in  order  to  show  the  right  of  either  party  to  the  pos- 
session of  the  premises. .  Id.  403.  24  Id.  134.  Action  against  lessee  whose  term  has  not  expired,  dismissed  at  costs 
of  plaintiff.  17  Neb.  824.  Action  does  not  lie  where  the  question  presented  by  the  pleadiAgs  and  proof  is  the  par- 
ticnlar  interest  of  the  parties  in  the  real  estate  in  controversy,  and  not  mere  right  of  possession.  20  Neb.  866. 
Assignee  of  lessor  may  maintain  action  against  tenant  holding  over  his  term.  17  Neb.  187.  One  who  has  never 
bsen  in  possession  cannot  maintain  against  owner  of  fee.  14  Neb.  197.  Notice  to  quit  may  be  given  in  evidence. 
10  Neb.  474.  Notice  to  quit  and  complaint  must  describe  premises.  12  Neb.  489.  Where  occupancy  of  t«nant  cov- 
ered and  included  all  of  the  real  estate  described  in  the  notice  and  part  of  one  story  of  the  building  being  held  by 
others,  such  notice  was  HekJt  Sufficient.  20  Neb.  210.  In  notice  to  quit  a  description  of  the  land  by  numberissur- 
liclent.  19  Neb.  720.  Notice  may  be  served  after  expiration  of  term.  14  Neb.  437.  Action  cannot  be  maintained 
without  notice  to  quit  has  been  given.  11  Neb.  264.  Objections  to  form  of  notice  not  considered,  there  being  no 
bill  of  exceptions.  21  Neb.  153.  Notice  signed  by  authorized  agent  or  attorney  of  lawful  claimant  and  duly  served. 
Is  saffldent.  23  Neb.  260.  Notice  to  quit,  dated  and  served  on  tenant  thirteen  days  or  more  before  termination  of 
lease,  and  while  it  was  in  full  force  of  effect,  by  terms  of  which  notice  tenant  was  required  to  qnit,  surrender,  and 
deliver  up  possession  forthwith ;  Btid,  Insufficient.  22  Neb.  806.  Complaint  alleging  that  "  plaintiff  served  notice 
on  defendant  describing  said  premises  to  defendant,"  Held,  A  sufficient  allegation  that  the  notice  was  in  writing. 
91  Neb.  158.  Complaint:  necessary  to  allege  entry  and  detention  to  have  been  '* unlawful. "  9  Neb. 150.  Sufficient 
to  sQstain  charge  that  party  unlawfully  in  possession  refuses  to  vacate  premises  on  lawful  noticeso to  do.  22Neb. 
S86.  Plea  of  "  not  guilty  "  requires  plaintiff  to  prove  every  fact  necessary  to  entitle  him  to  recover.  28  Neb.  403. 
Outstanding  paramount  title  nnder  which  defendant  holds  will  not  be  presumed,  but  must  be  shown  either  by 

S leading  or  proof.  11  Neb.  820.  Former  adjudication  wherein  plaintiff  was  non-suited,  and  record  showing  no 
nal  decision  or  merits,  Hdd,  No  bar  to  present  action.  11  Neb.  322.  New  pleadings  not  necessaiy  on  appeal.  16 
Keb.  577.  Party  may  introduce  deedim  evidence  when  necessary  to  show  his  right  to  possession.  18  Neb.  143.  17 
Id.  187.  Justice  cannot  charge  Jury  on  law  of  the  case.  16  Neb.  638.  Judgment  merely  determines  right  of  posses- 
sion. 9  Neb.  146.  Judgment  is  final  as  to  matter  in  issue,  but  not  a  bar  to  another  action  concerning  title.  Id, 
Where  defendant  pleaded  that  he  had  erected  certain  improvements  under  agreement  with  owner  that  he  would 
pay  him  actual  cost  of  the  same,  and  that  in  pursuance  to  said  agreement  he  offered  to  talce  $400  for  said  im- 
provements, which  owner  refused  to  pay,  ffeJo,  Not  to  constitute  a  defense.  24  Neb.  183.  Said  contract  was  not 
void  under  the  statute  of  frauds,  and  an  action  could  be  maintained  rhereon  and  the  value  of  the  property  re- 
covered. Id.  Bond  on  appeal  in  proper  form*  signed  by  at  least  two  sureties,  duty  of  Justice  to  approve  the 
•ame.  34  Neb.  830.  Sureties  need  net  sigm  bond  in  presence  of  Justice :  if  Jnstics  require  proof  of  genuineness  of 
stirnatnrss.  or  of  sufficiency  of  sureties,  \e  should  make  it  known  when  bond  is  received  by  nlm,  or  soon  theieaftsr; 
otherwise  the  objection  will  be  waived,    id. 


984  CX>DE  OF  CIVIL  PROCEDURE. 

the  justice  or  in  the  district  court,  under  this  chapter,  shall  not  be  a  bar  to  any  after 
action  brought  by  either  party.     [Amended  1876,  46.    Took  effect  Feb.  25,  1875.] 

Sec.  1022.  [Notice— Service.] — It  shall  be  the  duty  of  the  party  desiring  t> 
commence  an  action  under  this  chapter,  to  notify  the  adverse  party  to  leave  the  prem- 
ises for  the  possession  of  which  the  action  is  about  to  be  brought,  which  notice  shall 
be  served  at  least  three  days  before  commencing  the  action,  by  leaving  a  written  cc^j 
with  the  defendant,  or  at  his  usual  place  of  abode,  if  he  cannot  be  found. 

Sec.  1023.  [Complaint— Contents.] — ^The  summons  shall  not  issue  until  tiie 
plaintiff  shall  have  filed  his  complaint  in  writing  with  the  justice,  which  shall  particu- 
larly describe  the  premises  so  entered  upon  or  detained,  and  shall  set  forth  either  an 
unlawful  and  forciful  entry  and  detention,  or  an  unlawful  and  forcible  detention  after 
a  peaceable  or  lawful  entry  of  the  described  premises.  The  complaint  shall  be  copi^ 
into  and  made  a  part  of  the  record.  • 

Sec.  1024.  [Summons— Service.] — ^The  summons  shall  be  issued  and  di- 
rected, shall  state  the  cause  of  the  complaint,  the  time  and  place  of  trial,  and  shall  be 
served  and  returned  as  in  other  cases.  Such  service  shall  be  three  days  before  the  day 
of  trial  appointed  by  the  justice. 

Sec.  1025.  [Defendant— Failure  to  appear.]— If  the  defendant  do«  not 
appear  in  accordance  with  the  requisitions  of  the  summons,  and  it  shall  have  been  prop- 
erly served,  the  justice  shall  try  the  cause  as  though  he  was  present. 

Sec.  1026.  [Continuance  —  Undertaking.] — No  continuance  shall  be 
granted  for  a  longer  period  than  eight  days,  unless  the  defendant  applying  therefor  shall 
give  an  undertaking  to  the  adverse  party,  with  good  and  sufficient  surety  to  be  approved 
by  the  justice,  conditioned  for  the  payment  of  the  rent  that  may  accrue,  if  judgment  be 
rendered  against  the  defendant 

Sec.  1027.  [Trial — By  justice.]- If  the  suit  be  not  continued,  place  of  trial 
changed,  or  neither  party  demand  a  jury,  upon  the  return  day  of  the  summons,  the  jus- 
tice shall  try  the  cause ;  and  if,  after  hearing  the  evidence,  he  shall  conclude  that  the  com- 
plaint is  not  true,  he  shall  enter  judgment  against  the  plaintiBT  or  costs ;  if  he  find  the  com- 
plaint true,  he  shall  render  a  general  judgment  against  the  defendant  and  in  favor  nf 
the  plaintiff,  for  restitution  of  the  premises  and  costs  of  suit ;  if  he  find  the  complaint 
true  in  part,  he  shall  render  a  judgment  for  the  restitution  of  such  part  only,  and  the 
costs  shall  be  taxed  as  the  justice  shall  deem  just  and  equitable. 

Sec.  1028.  [Same — By  jnry.] — If  a  jury  be  demanded  by  either  party,  the  pro- 
ceedings until  the  impaneling  thereof  shall  be  in  all  respects  as  in  other  cases.  The 
jury  shall  be  sworn  or  affirmed  to  well  and  truly  try  and  determine  whether  the  com- 
plaint of  (naming  the  plaintiff),  about  to  be  laid  before  them,  is  true  according  to  the 
evidence.  If  the  jury  shall  find  the  complaint  true,  they  shall  render  a  general  verdict 
of  guilty  against  the  defendant ;  if  not  true,  then  a  general  verdict  of  not  guilty ;  if  true 
in  part,  then  a  verdict  setting  forth  the  facts  they  find  true. 

Sec.  1029.  [Judfi^nieilt  on  verdict.]  —  The  justice  shall  enter  the  verdict 
upon  his  docket,  and  shall  render  such  judgiiient  in  the  action  as  if  the  facts  authorizing 
the  finding  of  such  verdict  had  been  found  to  be  true  by  himself. 

Sec.  1030.  [Exceptions.] — Exceptions  to  the  opinion  of  the  justice,  in  cases 
under  this  chapter  upon  questions  of  law  and  evidence,  may  be  taken  by  either  party, 
whether  tried  by  a  jury  or  otherwise ;  or  either  party  may  appeal  from  the  judgment  ren- 
dered by  such  justice  by  giving  bond,  with  two  responsible  sureties  to  be  approved  by 
the  justice,  conditioned :  If  the  plaintiff  appeals  to  satisfy  the  final  judgment  and  costs ; 
if  the  defendant  appeals  to  satisfy  the  final  judgment  and  costs,  and  pay  a  reasonable 
rent  for  the  premises  during  the  time  he  wrongfully  withholds  the  same.  [Amended 
1883,  chap.  LXXXII.] 

Sec.  1031.  [Writ  of  execution.] — Where  a  judgment  of  restitution  shall  be 
entered  by  a  justice,  he  shall,  at  the  request  of  the  plaintiff,  his  agent,  or  attorney,  issue 
a  writ  of  execution  thereon,  which  shall  be  in  the  following  form,  as  near  as  practicable: 
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The  Statb  op  Nebraska,! 

County.       f™* 

To  Any  Constable  or  Sheriff  of County: 

Whbrbas,  In  a  certain  action  for  the  forcible  entry  and  detention  (or  the  forcible  deten- 
tion, .as  the  case  may  be)  of  the  foUowir^j^  described  premises,  to  wit : lately  tried 

before  me,  wherein was  plaintiff,  and was  defendant,  judgment  was  ren- 
dered on  the day  of ,  a.d. ,  that  the  plaintiff  have  restitution  of  said  premises: 

and  also  that  he  recover  costs  in  the  sum  of .    You  therefore  are  hereby  commanded 

to  cause  the  defendant  to  be  forthwith  removed  from  said  premises,  and  the  said  plaintiff  to 
have  restitution  of  the  same;  also  that  you  levy  of  the  goods  and  chattels  of  the  said  defend- 
ant, and  make  the  costs  aforesaid  and  all  accruing  costs;  and  of  this  writ  make  legal  servioe 
and  due  return. 

Witness  my  hand,  this day  of  — ,  a.d. . 

• ,  Justice  of  the  Peace. 

[Const,  sec.  24,  Art  VL] 

Sec.  1032.  [Same— Execution  of  writ.]— The  officer  shall,  within  ten 
days  afler  receiving  the  writ,  execute  the  same  by  restoring  the  plaintiff  to  the  posses- 
sion of  the  premises,  and  shall  levy  and  collect  the  costs,  and  make  return  as  upon 
other  executions.  If  the  officer  shall  receive  a  notice  from  the  justice  that  the  proc^- 
ings  have  been  stayed  by  an  allowance  of  a  writ  of  error,  he  shall  immediately  delay 
all  further  proceedings  upon  the  execution  ;  and  if  the  premises  have  been  restored  to 
the  plaintiff,  he  shall  immediately  place  the  defendant  in  the  possession  thereof,  and ' 
return  the  writ,  with  his  proceedings  and  costs  taxed  thereon. 
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Sex;.  1033.  [Jurisdiction*] — ^The  plaintiff  may  recover  possession  of  specific 
personal  property  of  less  value  than  two  hundred  dollars,  before  a  justice  of  the  peace 
as  herein  provided.     [Amended  Feb.  28.    Took  effect  June  1,  1881.] 

S£a  1034.  [Affidavit*] — An  action  for  this  purpose  shall  not  be  brought  until  • 
there  is  filed  in  the  office  of  the  justice  an  affidavit  of  the  plaintiflT,  his  agent  or  attor- 
ney, showing:  First — A  description  of  the  property  claimed.  Second — That  the  plain- 
tifif  is  the  owner  thereof,  or  has  a  special  ownership  therein,  stating  the  facts  in  relation 
thereto,  and  that  he  is  entitled  to  the  immediate  possession  of  the  property.  Third — 
That  the  property  is  wrongfully  detained  by  the  defendant  Fourth — That  it  was  not 
taken  in  execution  on  any  order  or  judgment  against  said  plaintiff,  or  for  the  payment 
of  any  tax,  fine,  or  amercement  assessed  against  him,  or  by  virtue  of  an  order  of  deliv- 
ery issued  under  this  chapter,  or  any  other  mesne  or  final  process  issued  against  said 
plaintiff. 

Sec.  1035.  [Summons — Order.] — Upon  such  affidavit  being  made,  and  filed' 
with  the  justice,  he  shall  issue  a  summons  as  in  other  cases,  but  in  addition  commanding 
the  officer  immediately  to  seize  and  take  into  custody,  wherever  they  may  be  found  in 
the  county,  the  goods  and  chattels  mentioned  in  the  affidavit,  and  deliver  the  same  to 
the  plaintiff. 

Sec.  1036.  [Same— Execution  of  writ.] — ^The  constable  or  sheriff  shall 
execute  the  writ  oy  taking  the  property  therein  mentioned ;  he  shall  also  deliver  a  copy 
of  the  summons  to  the  person  charged  with  the  unlawful  detention  of  property,  or  leave 
such  copy  at  his  usual  place  of  residence ;  and  shall  make  return  of  the  time  and  man- 
ner of  service,  the  appraisement  of  property,  and  any  undertaking  taken  by  him. 

Sec.  1037.  [Undertaking.] — ^The  officer  shall  not  deliver  to  the  plaintiff,  hb 
agent,  or  attorney,  the  property  so  taken,  until  there  has  been  executed  by  one  or  more 
sufficient  sureties  of  the  plaintiff  a  written  undertaking  to  the  defendant,  in  at  least 
double  the  value  of  the  property  taken,  but  in  no  case  less  than  fifty  dollars,  to  the 
effect  that  the  plaintiff  shall  duly  prosecute  the  action  and  pay  all  costs  and  damages 
which  may  be  awarded  against  him. 

Sic  lOin.    Joritdictlon.    18  Neb.  510.    14  Id.  140.  Bill  of  p&rticalars  not  reqaired.  85  Neb.  106.    Value  of  plala* 
I  felfTs  iBierMt  found  to  beinexoees  of  two  hundred  dollara,  plaintiff  may  remit  excess,  and  JoatlcewUl  retain  J arisdl*>- 
tlon  to  render  Jadgnent  for  two  hundred  dollars.    26  Neb.  106. 

SBC.  inrtT.    Soreties  most  be  residents  of  county  where  action  Is  pending.    38  Neb.  168. 
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Sec.  1038.  [Same — Appraisement.] — For  the  purpose  of  fixing  the  amount 
of  the  undertaking,  the  value  of  the  property  taken  shall  be  asoertained  by  the  oath  d 
two  responsible  persons,  whom  the  officer  shall  swear  truly  to  assess  the  value  thereat 

Sec.  1039.  [Same— Transfer  to  district  court.]— Whenever  the  ap- 
praised value  of  the  property  so  taken  shall  exceed  two  hundred  dollars,  the  jnstioe 
shall  certify  the  proceedings  upon  the  said  writ  to  the  district  court  of  his  coonty,  and 
thereupon  shall  file  the  original  papers,  together  with  a  certified  transcript  of  his  dadA 
entries,  in  the  clerk's  office  of  the  said  court ;  the  case  there  to  be  for  trial  at  the  fint 
term  of  said  court  on  the  original  papers  without  further  pleadings,  except  by  the  leaw 
of  the  court  granted  on  sufficient  showing.  [1881,  chap.  30.  Amended  1887,  dia^  i 
98.    Took  effect  July  1,  1887.]  ' 

Sec.  1040.  [Undertaking — Failure  to  give.] — If  the  undertaking  reqmnd  , 
by  section  one  thousand  and  thirty-seven,  be  not  given  within  twenty-four  hours  from 
the  taking  of  the  property  under  said  order,  the  officer  shall  return  the  property  to  d» 
defendant  And  if  the  officer  deliver  any  property  so  taken,  to  the  plaintiff,  his  ag^il, 
or  attorney,  or  keep  the  same  from  the  defendant  without  taking  such  security  within 
the  time  aforesaid,  or  if  he  take  insufficient  security,  he  shall  be  liable  to  the  defendant 
in  damages. 

Sec.  1041.  [Trial— Wlien  property  delivered  to  plainiflE.]— If  the 
property  has  been  delivered  to  the  plaintiff,  and  judgment  be  rendered  against  him, 
or  if  he  otherwise  fail  to  prosecute  his  action  to  final  judgment,  the  justice  shall,  on 
application  of  the  defendant,  or  his  attorney,  impanel  a  jury  to  inquire  into  the  right  of 
property  and  right  of  possession  of  the  defendant  to  the  property  taken.  If  the  jory 
shall  be  satisfied  that  the  said  property  was  the  property  of  the  defendant  at  the  ccaa- 
mencement  of  the  action,  or  if  they  shall  find  that  the  defendant  was  entitled  onljto 
the  possession  of  the  same,  at  such  time,  then  in  either  case  they  shall  pssess  sueb 
damages  for  the  defendant  as  are  right  and  proper,  for  which,  with  costs  of  suit,  tk 
court  shall  render  judgment  for  the  defendant  And  in  all  cases  where  the  property 
has  been  delivered  to  the  plaintiff',  unless  the  jury  shall  find  for  the  defendant,  they  shall 
also  find  whether  the  defendant  had  the  rightof  property,  or  the  right  of  possession  only 
at  the  commencement  of  the  suit ;  and  if  they  find  either  in  his  favor,  they  shall  a***? 
such  damages  as  they  think  right  and  proper  for  the  defendant,  for  which,  with  costs  of 
suit,  the  court  shall  render  judgment  for  the  defendant. 

Sec.  1042.  [Damages  iFor  detention.] — In  all  cases,  when  the  property  ha? 
been  delivered  to  the  plaintiff,  where  the  jury  shall  find  for  the  plaintiff,  on  trial,  or  «j 
inquiry  of  damages,  they  shall  assess  adequate  damages  to  the  plaintiff  for  the  ill^ai 
detention  of  the  property,  for  which,  with  costs  of  suit,  the  justice  shall  render  judgmect 
against  the  defendant. 

Sec.  1043.  [Trial  wlien  property  not  delivered.] — When  the  property 
claimed  has  not  been  taken,  or  has  been  returned  to  the  defendant,  for  want  of  the  ucr 
dertaking  required  by  section  one  thousand  and  thirty-nine,  the  action  may  proceed  a? 
one  for  damages  only,  and  the  plaintiff  shall  be  entitled  to  such  damages  as  are  right 
and  proper ;  but  if  the  property  be  returned  for  want  of  the  undertaking  required  by 
said  section,  the  plaintiff  shall  pay  all  costs  made  by  taking  the  same. 

Sec.  1044.  [Execution  of  writ—Power  of  oflBcer.]— The  officer,  in 
executing  the  writ,  may  break  open  any  building  or  enclosure  in  which  the  property 
claimed,  or  any  part  thereof,  is  concealed;  but  not  until  he  has  been  refused  an  eAitranoe 
into  said  building  or  enclosure,  and  the  delivery  of  the  property  after  having  demanded 
the  same. 

Sec.  1045.  [Suit  on  undertaking.] — No  suit  shall  be  instituted  on  the  ub- 
dertaking  given  under  section  one  thousand  and  thirty-seven,  before  an  execution,  issued 

Sec.  1041.  Finding  in  replevin  **  I  do  find  for  plaintiff  and  aflrainst  d(»fendant  for  the  goods  and  tor  aU  cost#  ^ 
action,"  Held,  Sufficient  to  sustain  Judgment.  14.  Neb.  449.  Finding  that  plaintiff  had  posaeMioa  of  proprrty  *' 
commencement  of  the  action  insnfllcient  to  sustain  Judgment  against  defendant  for  irrongfuU  j  detatnlB^  it.  H 
Nob.  451. 

Sec.  1042.    a  ted  28  Neb.  141. 
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on  a  judgment  in  fever  of  the  defendant  in  the  action,  shall  have  been  returned  that 
sufficient  property  whereon  to  levy  and  make  the  amount  of  such  judgment  cannot  be 
found  in  the  county. 
•     Sec.  1046.  [Writ  issued  witliout  undertalting— Penalty.]— If  any 

justice  shall  issue  a  writ  to  replevin  property,  as  is  provided  by  this  chapter,  without  the 
affidavit  being  made  and  filed  in  his  office  as  is  provided  in  section  one  thousand  and 
thirty-four,  the  same  shall  be  set  aside  at  his  costs,  and  he  shall  be  liable  in  damages  to 
the  party  injured. 

CHAPTER  Xn. — EXECUTIONa 

Sec.  1047.  [When  issued.] — Execution  for  the  enforcement  of  a  judgment  be- 
fore a  justice  of  the  peace  (except  where  it  has  been  taken  to  the  district  court  on  error 
or  appeal,  or  docketed  therein,  or  during  the  time  it  may  be  stayed,  as  provided  by  this 
title),  may  issue  by  the  justice  before  whom  the  judgment  was  rendered,  or  by  his  suc- 
cessor in  office;  on  the  application  of  the  party  entitled  thereto,  at  any  time  within  five 
years  of  entry  of  the  judgment,  or  the  date  of  the  last  execution  issued  thereon. 

Sec.  1 048.  [Same— Witliout  demand.] — It  shall  be  the  duty  of  the  justice, 
if  the  case  be  not  appealed,  taken  up  on  error,  docketed  in  the  district  court,  or  bail  has 
not  been  given  for  the  stay  of  execution,  at  the  expiration  of  ten  days  from  the  entry  of 
the  judgment,  to  issue  execution,  without  a  demand,  and  proceed  to  collect  the  judgment, 
unless  otherwise  directed  by  the  judgment  creditor. 

Sec.  1049.  [Stay.] — Any  person  against  whom  judgment  may  be  rendered  under 
the  provisions  of  this  title,  except  as  hereinafter  excepted,  may  have  stay  of  execution 
for  the  several  periods  hereinafter  mentioned,  by  entering  into  an  undertaking  with  the 
adverse  party,  within  ten  days  after  the  rendition  of  such  judgment,  with  good  and  suffi- 
cient surety,  resident  of  the  county,  as  the  justice  shall  approve,  conditioned  for  the 
payment  of  the  amount  of  such  judgment,  interest,  and  costs,  and  costs  that  may  accrue, 
which  undertaking  shall  be  entered  on  the  docket  of  the  justice,  and  be  signed  by  the 
surety. 

Sec.  1050.  [Same — For  wliat  time.] — The  stay  of  execution  hereby  author- 
ized shall  be  graduated  as  follows,  namely:  First — On  any  judgment  for  SI 0.00  and 
under,  the  stay  shall  be  for  sixty  days.  Second — On  any  judgment  exceeding  810.00^ 
and  under  $50.00,  the  stay  shall  be  for  ninety  days.  Third — On  any  judgment  exceed- 
ing $50.00  and  under  $100.00,  the  stay  shall  be  for  six  months.  Fourth — On  any  judg- 
ment exceeding  $100.00  and  not  exceeding  $200.00,  the  stay  shall  be  for  nine  mouths. 
Fifth — Where  judgment  is  rendered  against  a  surety  and  he  takes  a  stay  thereon,  and 
he  obtains  a  judgment  against  the  principal,  stay  of  execution  must  be  allowed  on  the 
judgment  against  the  principal  only  so  long  that  the  stay  will  expire  one  month  before 
that  allowed  to  the  surety  on  the  judgment  against  him.  [Amended  1885,  chap.  100.] 
Sec.  1051.  [Same— Wlien  not  allowed.] — No  stay  of  execution  on  judg- 
ments rendered  in  the  following  cases  shall  be  allowed :  FirM — On  judgments  render^ 
against  justices  of  the  peace,  for  refusing  to  pay  over  money  by  them  collected  or  re- 
ceived in  their  official  capacity.  -/Second— On  any  judgment  rendered  against  an  officer 
for  failing  to  make  return,  making  a  false  return,  or  refusing  to  pay  over  money  col- 
lected in  his  official  capacity.  Third — On  judgments  against  bail  for  the  stay  of  exe- 
cution. Fourth — Where  judgment  is  rendered  in  favor  of  bail,  who  have  been  com- 
pelled by  judgment  to  pay  over  money  on  account  of  their  principal.  Fifth — On  judg- 
ments obtained  by  constables  or  sherifls,  on  undertakings  executed  to  them  for  the  de- 
livery of  property. 

Sec  1052.  [Same— Writ  recalled.] — If  the  execution  issued  before  the  un- 
dertaking for  stay,  or  that  required  in  case  of  appeal,  be  given,  and  such  undertaking 
be  given  afterwards  and  within  the  time  allowed,  the  justice  shall  recall  the  execution. 
Sec.  1053.  [Ball  leaving^  county — ProceedinjfS.] — Where  any  person 
who  has  become  bail  for  stay  of  execution  shall  remove  out  of  the  county  before  the  ex- 
pi  ration  of  such  stay,  the  justice  shall,  on  demand,  issue  execution  against  the  goods  and. 

SBC.  1049.    Judgment  debtor  need  not  8fgn  andertaking.    28  Neb.  798. 
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thattek  of  the  defendant  or  other  party  against  whom  the  original  jadgment  wasm- 
dered,  to  be  proceeded  with  as  in  other  cases. 

Sec.  1054.  [Execution  notwithstanding  stay.]— When  any  surety  ibr 
the  stay  of  execution  shall  become  apprehensive  that,  by  delaying  the  execution  uilffl 
the  expiration  of  the  full  time  of  such  stay,  he  or  she  may  be  compelled  to  pay  tbe 
judgment,  it  shall  be  lawful  for  such  surety  to  make  and  file  affidavit  of  that  fact  befoR 
the  justice  on  whose  docket  the  judgment  is  entered ;  whereupon  such  justice  shall  vasBst 
execution  against  the  judgment  debtor,  which  shall  be  proceeded  in  as  in  other  caaee: 
Providedy  Such  bail  shall  not  thereby  be  discharged  from  liability,  but  may  be  proceeded 
against  after  the  expiration  of  the  term  of  stay,  in  the  same  manner  as  if  execution  had 
not  issued  as  aforesaid.  I 

Sec.  1055.  [Same— Further  security.]— H  the  judgment  debtor  shall  1 
within  ten  days  after  levpng  such  execution,  enter  into  a  further  undertaking  fiir  tk 
stay  of  execution,  during  so  much  of  the  first  stay  as  remains  then  unexpired,  and  sh&H 
pay  costs  of  the  execution  issued  against  him,  as  aforesaid,  it  shall  be  the  duty  of  tbe 
justice  to  take  such  further  undertaking,  and  recall  the  execution;  and  the  per- 
son who  last  became  surety  shall  first  be  proceeded  against,  until  it  shall  appear  bj 
the  return  of  the  officer  that  he  or  she  has  no  goods  whereon  to  levy,  before  proceeding 
shall  be  instituted  on  the  undertaking  first  given. 

Sec.  1056.  [Judgment  against  surety — Subrogration.] — ^When  an? 
judgment  shall  be  obtained  against  any  person  who  shall  have  entered  himself  bail  oc 
the  docket  of  any  justice  of  the  peace,  agreeably  to  the  provisions  of  this  title,  the  ori- 
ginal judgment  shall  remain  good  and  valid  in  law,  for  the  use  of  such  bail,  who,  at 
any  time  thereafter,  may  sue  out  execution  on  such  judgment,  against  the  goods  and 
chattels  of  the  defendant,  for  the  use  of  such  bail,  which  shall  be  so  endorsed  by  tbe 
justice,  and  such  bail  shall  also  be  entitled  to  a  transcript  of  such  judgment,  for  his  own 
use,  which  shall  have  the  same  force  and  efiect  as  transcripts  in  other  cases. 

Sec.  1057.  [Additional  security.] — At  any  time  before  the  stay  shall  ex- 
pire, if  the  justice  taking  the  surety,  or  his  successor  in  office,  shall  become  satisfied  that 
the  surety  is  insufficient,  it  shall  be  his  duty  to  cause  written  notice  thereof  to  be  gives 
to  the  defendant,  or  if  he  be  absent,  that  the  same  be  left  at  his  residence,  requiring 
him  to  give  additional  surety,  on  or  by  the  third  day  after  the  giving  of  such  notice  ; 
such  facts  shall  be  entered  on  the  docket,  and  he  shall  immediately  issue  execatioc 
against  the  defendant  for  the  collection  of  the  judgment.  If  within  ten  days  after  the 
issuing  of  such  execution,  surety  to  the  satisfitction  of  the  justice  be  given,  the  executioa 
shall  be  recalled  and  stayed  until  the  expiration  of  the  original  stay. 

Sec.  1058.  [Writ— Contents.] — The  execution  must  be  directed  to  a  oonstahk 
or  sherif  of  the  county,  and  subscribed  by  the  justice  by  whom  the  judgment  was  rcD- 
dered,  or  by  his  successor  in  office,  and  must  bear  date  the  day  of  its  delivery  to  the  of- 
ficer to  be  executed.  It  must  intelligibly  refer  to  the  judgment,  by  stating  the  names 
of  the  parties,  and  the  name  of  the  justice  before  whom,  and  of  the  county  where,  and 
the  time  when,  it  was  rendered,  the  amount  of  the  judgment,  and,  if  less  than  the  whok 
is  due,  the  true  amount  due  thereon.  It  must  require  the  officer  substantially  as  fol- 
lows :  First — If  it  be  a  case  where  the  defendant  cannot  be  arrested,  it  must  direct  tbe 
officer  to  collect  the  amount  of  the  judgment  out  of  the  personal  property  of  the  debtor, 
and  pay  the  same  to  the  party  entitled  thereto.  Second — If  it  be  a  case  where  any  of 
the  judgment  debtors  are  certified  on  the  docket  as  surety,  it  shall  command  that  the 
money  be  made  of  the  personal  property  of  the  principal  debtor,  and  for  want  therec£ 
of  the  personal  property  of  the  surety.  In  such  cases  the  personal  property  <rf  tl« 
principal,  subject  to  execution  within  the  jurisdiction,  shall  be  exhausted  b^ore  anj 
property  of  the  bail  shall  be  taken  in  execution.  Third — If  it  be  a  case  where  the  de- 
fendant may  be  arrested,  in  addition  to  the  foregoing  it  must  direct  the  officer,  if  suffi- 
cient property  of  the  defendant  subject  to  the  execution  cannot  be  found  to  satisfy  tbe 
Judgment,  that  he  arrest  the  debtor  and  commit  him  to  the  jail  of  the  county  until  be 
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pay  the  judgment,  or  be  discharged  according  to  law,  unless  the  execution  be  accom- 
panied by  an  order  of  arrest,  as  provided  in  sections  nine  hundred  and  twenty-three, 
and  nine  hundred  and  twenty-four.  Fourth — It  must  in  all  cases  direct  the  officer  to 
make  return  of  the  execution  and  the  certificate  thereon,  showing  the  manner  in  which 
he  has  executed  the  same,  in  thirty  days  from  the  time  of  his  receipt  thereof. 

Sec.  1059.  [Same — Agaiust  Joint  debtors— Arrest  of  debtor.] — 
Upon  an  execution  on  a  judgment  against  joint  debtors,  upon  one  or  more  of  whom  the 
summons  was  not  served,  the  execution  must  contain  a  direction  to  collect  the  amount 
out  of  the  joint  property  of  all  the  defendants,  or  the  separate  property  of  the  persons 
upon  whom  the  summons  was  served,  to  be  specified  by  name.  If  such  judgment  be  also 
such  that  the  defendants  are  subject  to  arrest  thereon,  the  justice  must  further  specify 
the  names  of  those  defendants  served  with  the  summons,  who  may  be  arrested  for  want 
of  property. 

Sec.  1060.  [Arrest— Liability  of  officer,]— The  officer  may,  at  his  peril, 
omit  to  arrest  a  debtor,  or  after  arrest  suffer .  him  to  go  at  large  before  the  return  day, 
subject  only  for  his  liability  for  an  escape,  or  for  omitting  to  arrest,  if  he  fail  to  have 
either  the  money  or  the  person  of  the  debtor  in  custody  at  the  expiration  of  thirty  days. 

Sec.  1061.  [Dischargee  of  prisoner  by  officer.]— It  shall  be  lawful  for 
the  sheriff  or  jailer  receiving  any  person  imprisoned  on  execution  issued  in  any  civil 
proceeding,  at  any  time  when  there  is  no  money  in  his  hands  to  pay  for  the  sustenance 
of  such  prisoner,  to  discharge  him  from  prison.  The  jailer  may,  however,  detain  such 
prisoner,  the  adverse  party  being  liable  for  such  sustenance. 

Sec.  1062.  [Imprisonment — Duration.] — The  debtor  commited  as  herein 
provided  may  be  held  in  prison  ten  days,  and,  if  he  be  a  person  without  a  family  for 
which  he  provides,  one  day  in  addition  for  every  dollar  over  ten,  due  on  the  execution ; 
or,  if  he  has  a  family  for  which  he  provides,  one  day  in  addition  for  every  two  dollars 
over  twenty,  due  on  the  execution. 

Sec.  1063.  [Same — Discliarge  on  affidavit.] — The  affidavit  of  an  im- 
prisoned debtor  that  he  has  a  family  for  which  he  provides,  specifying  by  name  one  or 
more  persons,  members  of  such  family,  and  the  place  of  their  residence,  is  sufficient  evi- 
dence thereof  to  authorize  his  discharge  by  the  jailer. 

Sec.  1064.  [Neglect  of  officer— Liability,]— The  officer  is  liable  to  the 
party  in  whose  favor  an  execution  issued  to  him  for  the  amount  thereof,  in  the  follow- 
ing cases :  First — ^Where  he  suffers  thirty  days  to  elapse  without  making  a  true  return 
thereof  to  the  justice,  and  paying  to  him,  or  to  the  party  entitled,  the  money  collected 
thereon  by  him.  Second — Where  he  wilfully  and  carelessly  omits  to  levy  on  property 
within  thirty  days,  or  if  the  defendant  be  liable  to  be  imprisoned,  then  to  arrest  and 
commit  him  to  the  jail  of  the  county  within  thirty  days. 

Sec.  1065.  [Action  on  undertakings  for  stay,] — When  an  execution 
shall  be  returned  unsatisfied  for  the  want  of  goods  and  chattels,  the  justice  shall,  unless 
otherwise  directed  by  the  party  for  whom  the  execution  issued,  commence  an  action  on 
the  undertaking  for  the  stay  of  execution,  and  so  soon  as  judgment  is  obtained  thereon, 
shall  issue  execution,  and  if  such  execution  be  returned  unsatisfied  in  whole  or  in  part, 
for  want  of  goods  and  chattels  of  the  bail  whereon  to  levy,  then  the  plaintiff  may  de- 
mand and  have  execution  on  the  original  judgment  for  the  amount  remaining  due. 

Sec.  1066.  [Same— Death  of  defendant.]— Where  bail  is  given  for  the  stay 
of  execution,  and  the  defendant  against  whom  the  judgment  was  rendered  shall  die  be- 
fore the  same  is  satisfied,  the  creditor  may  proceed  against  the  surety  in  the  undertak- 
ing in  like  manner  as  if  execution  had  been  issued  against  the  defendant,  and  returned 
not  satisfied  for  want  of  goods  and  chattels  whereon  to  levy. 

SALE  OK  EXECUTION. 

Sec.  1067.  [Sale  of  property— Advertisement— When  held]— All 

:6Ml.l<M7.   <3ted:S3Neb.74S.744. 
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property  taken  in  execution  under  the  provisions  of  this  title  shall  be  advertised  for  aJi 
at  four  of  the  most  public  places  within  the  precinct  where  such  property  was  seized,  at 
least  ten  days  previous  to  the  time  appointed  for  such  sale,  which  shall  be  held  within 
the  hours  of  ten  o'clock' a.m.  and  four  o'clock  p.m.,  at  the  house,  or  on  the  premises, 
where  such  property  was  taken,  or  at  one  of  the  most  public  places  within  the  precinct 

Sec.  1068.  [Same— Justice  orofflcerpurchaser— Penalty.]— It  shall 
not  be  lawful  for  any  justice  of  the  peace  who  issued  the  execution,  nor  for  the  officer 
holding  the  execution,  to  purchase,  either  directly  or  indirectly,  any  property  sold  on 
such  execution.  And  any  justice  or  officer  who  shall  offend  against  the  provisions  d 
this  section  shall  forfeit  and  pay,  for  every  such  offense,  any  sum  not  exceeding  one 
hundred  dollars  nor  less  than  five  dollars,  to  be  recovered  by  civil  action,  in  the  name 
of  the  state  of  Nebraska,  before  any  court  having  jurisdiction  thereof,  for  the  use  of  the 
county  where  such  offense  was  committed ;  and  shall,  moreover,  be  liable  to  the  action 
of  the  party  issued  thereby. 

Sec.  1069.  [Keepings  stock — Compensation.] — When  any  cattle,  or 
other  live  stock,  shall  be  taken  in  execution,  it  shall  be  the  duty  of  the  justice  who 
issued  the  execution,  or  other  justice  charged  with  the  duty  of  collecting  the  judgment 
whereon  such  execution  issued,  to  allow  the  officer  for  keeping  the  same  a  reasonable 
compensation,  to  be  taxed  and  collected  as  other  costs  in  the  suit. 

Sec.  1070.  [Inventory  of  property  levied  on.] — When  a  constable  or 
sheriff  shall  levy  on  and  sell  any  goods  and  chattels,  he  shall  make  out  and  annei  to 
his  return  to  the  execution  in  virtue  of  which  such  sale  was  made,  a  true  inventory  of 
all  such  property,  and  of  each  article  thereof,  and  the  price  at  which  the  same  was  soR 

Sec.  1071.  [Scliedule  of  groods  not  sold— Furtlier  sale.]— \\Tiere 
a  constable  or  sheriff  shall  have  levied  on  any  goods  aud  chattels  which  remain  udsoM 
for  want  of  bidders  or  other  just  cause,  it  shall  be  his  duty  to  return,  with  the  executiou. 
a  schedule  of  all  such  goods  and  chattels.  And  the  justice  shall,  unless  otherwise 
directed  by  the  party  for  whom  such  execution  issued,  or  his  agent,  immediately  there- 
after issue  an  order,  thereby  commanding  any  officer  to  whom  the  same  may  be  directed 
or  delivered,  to  expose  such  property  for  sale;  which  sale,  and  the  proceeding* 
thereon,  shall  be  the  same  as  if  such  property  had  been  sold  on  the  original  execution. 

Sec.  1072.  [Property  released  on  bail.] — Any  officer  having  levied  on 
goods  and  chattels,  of  which  he  permits  the  party  against  whom  the  execution  issued  w 
retain  the  possession,  is  hereby  authorized  to  take  such  security  for  his  own  indemnitj 
as  he  may  require  that  such  property  shall  be  delivered  at  the  time  and  place  appointtTi 
for  the  sale  thereof. 

Sec.  1073.  [Riglits  of  landlord  and  tenant— Growing  crops.]— In 
all  cases  where  any  lands  may  have  been  let,  reserving  rent  in  kind,  and  when  the  crop? 
or  emblements  growing  or  grown  thereon  BhM  be  levied  on  or  attached,  by  virtue  of  auj 
execution,  attachment,  or  any  other  process  against  the  landlord  or  tenant,  the  interest 
of  such  landlord  or  tenant,  against  whom  such  process  did  not  issue,  shall  not  be  Sifkcxe^i 
thereby. 

Sec.  1074.  [Additional  writs— When  issued.]— In  cases  where  the 
constable  or  sheriff  shall  make  it  appear  to  the  satisfaction  of  the  justice  that  he  hss 
been  deprived  of  an  opportunity  of  levying  an  execution  within  the  time  prescribed  by 
this  chapter,  or  otherwise  prevented  from  making  the  whole  of  the  money  therein  ^^ 
quired  to  be  made,  and  shall  make  return  to  the  justice  who  issued  the  same,  to  that 
effect,  such  justice  is  hereby  authorized  and  required  to  issue  further  process  of  execu- 
tion, for  the  amount  of  balance  remaining  unsatisfied,  which  shall  be  served  and  re- 
turned, in  ail  respects,  as  other  executions  are  under  this  chapter. 

CHAPTER   XUI. — CONSTABLES   AND   SHERIFFS. 

Sec.  1075.    [Ministerial  oflHcers— Jurisdiction.]— All  constables  an<i 

Sec.  1072.    15  Neb.  4;j:>. 
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sheriffs  shall  be  ministerial  officers  in  justices'  courts,  in  their  respective  counties,  in  dyil 
and  criminal  cases,  and  civil  and  criminal  process  may  be  executed  by  them  throughout 
the  county. 

Sec.  1076.  [Duties.] — ^It  shall  be  the  duty  of  every  constable  to  serve  and  exe- 
cute all  warrants,  writs,  precepts,  executions,  and  other  process  to  him  directed  and 
delivered,  and  in  all  respects  whatever  to  do  and  perform  all  things  pertaining  to  the 
office  of  constable.  And  sherifis  shall  have  all  the  powers  and  be  subject  to  all  the  lia- 
bilities of  constables  in  the  service  and  return  of  all  processes  issued  by  justices  of  the 
peace  in  their  respective  counties. 

Sec.  1077.  [Posse  comitatus — Return  of  process.] — ^In  discharging 
their  duties,  constables  may  call  to  their  aid  the  power  of  the  county,  or  such  assistance 
as  may  be  necessary.  It  shall  be  the  duty  of  every  constable  or  sheriff  to  make  due 
return  of  all  process  to  him  directed  and  delivered,  at  the  proper  office  and  on  the 
proper  return  day  thereof;  or  if  the  judgment  be  docketed  in  the  district  court,  ap- 
pealed or  stayed,  upon  which  he  has  an  execution,  on  notice  thereof  to  return  the  exe- 
cution, stating  thereon  such  fact 

Sec.  1078.  [Receipt  of  process— Endorsement.]— It  shall  be  the  duty 
of  every  constable  or  sheriff,  on  the  receipt  of  any  writ  or  other  process  (subpoenas  ex- 
cepted), to  note  thereon  the  time  of  receiving  the  same ;  he  shall  also  state  in  his  return 
on  the  same,  the  time  and  manner  of  executing  it. 

Sec.  1079.  [Return  of"  not  found."] — ^No  officer  shall  make  a  return  on 
any  process  of  "  not  found,"  as  to  any  defendant,  unless  he  shall  have  been  once,  at 
least,  to  the  usual  place  of  residence  of  the  defendant,  if  such  defendant  have  any  in 
the  county. 

Sec.  1080.  [Criminal  arrests— Keepers  of  peace.] — It  shall  be  the 
duty  of  every  constable  and  sheriff  to  apprehend  on  view  or  warrant,  and  bring  to  jus- 
tice all  felons  and  disturbers  and  violators  of  the  criminal  laws  of  this  state,  to  suppress 
all  riots,  affrays,  and  unlawful  assemblies,  ^hich  may  come  to  his  knowledge,  and  gen- 
erally to  keep  the  peace  in  his  proper  county. 

Sec.  1081.  [Constables — Authority — Powers.] — In  serving  all  process, 
either  civil  or  criminal,  and  in  doing  his  duties  generally,  when  not  otherwise  restricted 
by  law,  the  authority  of  a  constable  shall  extend  throughout  the  whole  county  in  which 
he  may  be  appointed;  and  in  executing  and  serving  process  issued  by  a  justice  of  the 
peace,  he  shall  have  and  exercise  the  same  authority  and  powers  over. goods  and  cha^ 
tek  and  the  persons  of  parties  as  is  granted  by  law  to  a  sheriff,  under  like  process  issued 
from  courts  of  record. 

Sec.  1082.  [Arrest— Copy  of  mittimus  to  jailer — Return.] — ^When 
it  shall  become  the  duty  of  the  officer  to  take  the  body  of  any  person  to  the  jail  of  the 
county,  he  shall  deliver  to  the  sheriff  or  jailer  a  certified  copy  of  the  execution,  commit- 
ment, or  other  process,  whereby  he  holds  such  person  in  custody,  and  return  the  original 
to  the  justice  who  issued  the  same;  which  copy  shall  be  sufficient  authority  to  the 
sheriff  or  jailer  to  keep  the  prisoner  in  jail,  until  discharged  by  due  course  of  law. 

Sec.  1083.  [Moneys  received— Payment.]— Constables  and  sheriffi  shall 
pay  over  to  the  party  entitled  thereto  all  money  received  by  them  in  their  official 
capacity,  if  demand  be  made  by  such  party,  his  agent,  or  attorney,  at  any  time  before 
lie  returns  the  writ  upon  which  he  has  received  it;  if  not  paid  over  by  that  time,  he 
fihall  pay  the  same  to  the  justice  when  he  returns  the  writ. 

Sec.  1084.  [False  return— Penalty.] — Constables  and  sheriffi  shall  be 
liable  to  twenty  per  cent,  penalty  upon  the  amount  of  damages  for  which  judgment  may 
be  entered  against  them,  for  failing  to  make  return,  making  false  return,  or  failing  to 
pay  over  money  by  them  collected  or  received  in  their  official  capacity,  and  such  judg- 
ment must  indude,  in  addition  to  the  damages  and  costs,  the  penalty  herein  provided. 
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CHAPTER  XIY. — GENERAL  PROVISIONS. 

Sec.  1085.  [Application  of  code.]— The  provisions  of  this  code,  which  m  .. 
in  their  nature  applicable,  and  in  respect  to  which  no  special  provision  is  made  bj  ' 
statute,  shall  apply  to  proceedings  before  justices  of  the  peace. 

Sec.  1086.  [Justice's  docket— Contents.]— Every  justice  must  keep  a 
book,  denominated  a  docket,  in  which  must  be  entered  by  him :  First — ^The  title  of  c?err 
action  in  which  the  writ  is  served,  or  where  the  parties  voluntarily  appear.  Seeond- 
The  date  of  the  writ,  the  time  of  its  return,  and  if  an  order  to  arrest  the  defendant  or 
attach  property  was  made,  such  fact  must  be  stated,  together  with  the  affidavit  upoc 
which  such  order  was  made.  Third — The  filing  of  the  bill  of  particulars  of  either  party. 
and  the  nature  thereof,  and  when  not  of  too  great,  length,  the  same  shall  be  entered  i: 
length  on  the  docket.  Fourth — Which  of  the  parties,  if  either  of  them,  appear  at  the  { 
trial.  Fifth — Every  adjournment,  stating  on  whose  application,  whether  on  oath  orm- 
sent,  and  to  what  time.  Sixth — When  trial  by  jury  is  demanded,  the  demand  must  be 
stated,  and  by  whom  made,  the  names  of  the  jurors  selected,  and  the  time  appointed  for 
the  trial.  Seventh — The  names  of  the  jurors  who  appear  and  of  those  sworn,  the  name 
of  all  witnesses  sworn  and  at  whose  request.  Eighth — The  exceptions  to  the  rul- 
ing of  the  justice,  on  questions  of  law,  taken  by  either  party.  Ninth — The  verdict 
of  the  jury,  and  when  received ;  if  the  jury  disagree  and  are  discharged,  that  fwt 
must  be  stated.  Tenth — ^The  judgment  of  the  justice,  specifying  the  items  of  costs  Id^ 
eluded,  and  the  time  when  rendered.  Eleventh — The  issuing  of  execution  and  orders  t^ 
sell,  when  issued  and  to  whom,  the  renewals  thereof,  if  any,  and  when  made,  the  return  id 
when  made,  and  a  statement  of  any  money  paid  to  the  justice,  and  by  whom.  2\«§?^ 
The  giving  of  a  transcript  to  be  filed  in  the  clerk's  office,  and  when  given.  Thirieentk—H 
appeal  be  taken,  the  undertaking  and  the  time  of  entering  into  the  same,  and  by  wbiel^^ 
party  taken.  Fourteenth — The  undertaking  for  stay  of  execution,  and  the  time  ofgins^; 
the  same.  Fifteenth — The  satisfaction  of  the  judgment,  and  the  time  of  satisfying  tK 
same. 

Sec.  1087.  [Same— Entries,  when  made— Evidence.] — ^The  severs! 
particulars  in  the  last  section  specified  must  be  entered  under  the  title  of  the  action  t 
which  they  relate,  and  at  the  time  when  they  occurred,  except  that  bills  of  except!  r? 
in  regard  to  the  rulings  on  questions  of  law  or  evidence  need  not  be  entered  until  aftt^^ 
the  judgment,  unless  required  by  the  justice  or  one  of  the  parties;  such  entries  in  ^ 
justice's  docket,  or  a  transcript  thereof,  certified  by  the  justice  or  his  successor  in  offi^^ 
shall  be  evidence  to  prove  the  facts  stated  therein. 

Sec.  1088.  [Same— Index— Papers  liow  Icept.]— A  justice  must  keep a^ 
alphabetical  index  to  his  docket,  in  which  must  be  entered  the  names  of  the  partie  i 
each  judgment,  with  reference  to  the  page  of  the  entry ;  the  names  of  the  plaintif 
must  be  entered  in  the  index  in  the  alphabetical  order  of  the  first  letter  of  the  famil) 
names;  he  shall  number  the  cases  progressively  upon  his  docket,  and  shall  correspflDi- 
ingly  number  the  papers  in  each  case;  he  shall  keep  the  entire  papers  in  each  action  U' 
gether  and  in  packages  of  a  proper  and  convenient  size,  and  in  the  order  in  which  the  C6S^ 
are  numbered  on  his  docket. 

Sec.  1089.  [Same— Delivery  to  snccessor,]— It  is  the  duty  of  every  jn*- 
tice,  upon  the  expiration  of  his  term  of  office,  to  deposit  with  his  successor  his  official 
docket,  as  well  his  own  as  those  of  his  predecessor  which  may  be  in  his  custody,  together 
with  all  files  and  papers,  laws  and  statutes  pertaining  to  his  office,  there  to  be  kept  i* 
public  records  and  property.  If  there  be  no  successor  elected  and  qualified,  or  if  tb^ 
office  become  vacant  by  death,  removal  from  the  county,  or  otherwise,  before  his  succe?^ 
sor  b  elected  and  qualified,  the  docket  and  papers  in  the  possession  of  such  justice  idu?« 

Sec  1085.    18  Neb.  221.  ,    _ 

Skc.  lose.    Entries  required  by  law  to  be  cntOTed  on  dorkpt  are  evidence  of  facte  therein  stated,  bnt  TOlnnran 
entry  of  other  fact«  are  not.    16  Neb.  281.    Parol  evidence  HdmlsHible  to  ihow  that  the  djite  following  »ntfJ 
Qdgmujit  relates  to  the  time  of  Biich  entry  on  the  docket.    2'J  Neb.  1-^s. 
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he  deposited  with  the  nearest  jastice  in  the  county,  there  to  be  kept  until  a  sucoessor  be 
ohosen  and  qualified,  then  to  be  delivered  over  to  such  successor  on  request 

Sec.  1090.  [Same — Receipt.] — ^A  justice  receiving  by  succession  or  on  de- 
posit, any  such  docket,  papers,  and  laws,  shall,  if  requested  give  a  receipt  therefor  to 
the  person  from  whom  he  receives  the  same. 

Sec  1091.  [Same— Aathority  of  successor.]— The  justice  with  whom 
the  docket  of  another  may  be  deposited,  either  during  vacancy  or  as  a  successor,  is 
hereby  authorized,  while  having  such  docket  legally  in  his  possession,  to  issue  execution 
on  any  judgment  there  entered  and  unsatisfied,  and  not  docketed  in  the  district  court, 
in  the  same  manner  and  with  the  same  eflect  as  the  justice  by  whom  the  judgment  was 
rendered  might  have  dene :  to  take  bail  in  appeals  or  for  stay  of  execution,  to  issue  cer- 
tified transcripts  of  judgments  on  such  docket,  and  proceed  in  all  cases  in  like  manner 
as  if  the  same  had  been  originally  had  or  instituted  before  him. 

Sbo.  1092.  [Disability  of  Jastice— Proceeding's.] — ^In  case  of  sickness 
or  other  disability,  or  necessary  absence  of  a  justice,  at  the  time  appointed  for  trial,  an- 
other justice  of  the  same  county  may,  at  his  request,  attend  in  his  behalf,  and  shall 
thereupon  become  vested  with  the  powers,  for  the  time  being,  of  the  justice  before  whom 
the  summons  was  returnable.  In  that  case  the  proper  entry  of  the  proceeding  before 
the  attending  justice,  subscribed  by  him,  must  be  made  in  the  docket  of  the  justice  be- 
fore whom  the  writ  was  returnable.  If  the  case  be  adjourned,  the  justice  before  whom 
the  summons  was  returnable  must  resume  jurisdiction. 

Sec.  1093.  [Papers  containing:  blanks  void.]— The  summons,  execution, 
and  every  other  paper  made  or  issued  by  a  justice  must  be  filled  up  without  a  blank  to 
he  filled  by  another ;  otherwise  it  is  void. 

Sec.  1094.  [Deputation  to  serve  process.] — A  justice,  at  the  request  of 
a  party,  and  on  being  satisfied  that  it  is  expedient,  may  specially  depute  any  discreet 
person  of  suitable  age,  and  not  interested  in  the  action,  to  serve  a  summons  or  execution 
with  or  without  an  order  to  arrest  the  defendants  or  to  attach  property.  Such  deputa- 
tion must  be  in  writing  on  the  process. 

Sec.  1095.  [Same — Fees.] — ^The  person  so  deputed  has  the  authority  of  a  con- 
stable, in  relation  to  the  service,  execution,  and  return  of  such  process,  and  is  subject  to 
the  same  obligation,  but  there  can  be  no  fee  for  his  services  taxed  in  the  bill  of  costs. 

SEa  1096.  [Contempts  punishable.] — A  justice  may  punish  as  for  con- 
tempt, persons  guilty  of  the  following  acts,  and  no  others :  Fird — Disorderly,  contempt- 
uous, or  insolent  behavior  toward  the  justice,  tending  to  interrupt  the  due  course  of  the 
trial  or  other  judicial  proceedings  before  him.  Second — A  breach  of  the  peace,  bois- 
terous conduct,  or  violent  disturbance,  tending  to  interrupt  the  due  course  of  a  trial 
or  other  judicial  proceeding.  Third — Wilful  resistance  in  the  presence  of  the  justice,  to 
the  execution  of  a  lawful  order  or  process  made  or  issued  by  him. 

Sec.  1097.  [Same — Arrest— Punishment.]— A  warrant  of  arrest  may  be 
iaeued  by  such  justice,  on  which  the  person  so  guilty  may  be  arrested  and  brought  be- 
fore the  justice,  when  an  opportunity  to  be  heard  in  his  defense  or  excuse  must  be  given. 
The  justice  may  thereupon  discharge  him  or  may  convict  him  for  the  offense  and  ad- 
judge a  punishment  by  fine  or  imprisonment,  or  both;  such  fine  not  to  exceed  twenty 
do&rs,  and  such  imprisonment  ten  d^s. 

SEa  1098.  [Same— Entry  of  judgfment — ^Warrant.]^The  conviction, 
specifying  particularly  the  offense  and  the  judgment  thereon,  must  be  entered  in  his 
docket ;  a  warrant  of  commitment  to  the  jail  of  the  county,  until  the  fine  be  paid,  or  for 
the  term  of  imprisonment,  may  then  be  issued ;  such  warrant  must  contain  a  transcript 
of  the  entry  in  the  docket,  and  the  same  must  be  ^ecuted  by  any  constable  or  sheriff  to 
whom  it  may  be  given,  and  by  the  jailer  of  the  county. 

an.l6M.    On«dlSN«k.iUlM.    U  Id.  6SI.  Addressed  to  deputy.    47N.W.R.85S. 
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Sec.  1099.  [Security  for  costs— Non-resident.]— When  a  perBon  b 
tending  to  bring  an  action  before  a  justice  of  the  peace  is  a  non-resident  of  the  countr 
in  which  he  intends  to  commence  such  action,  the  justice  may,  previous  to  his  issniif 
process,  require  such  person  to  give  security  for  costs  of  suit,  which  may  be  done  by  (k- 
positing  a  sum  of  money,  deemed  by  the  justice  to  be  suflScient  to  discharge  the  cosa 
that  may  accrue  in  the  action,  or  by  giving  an  undertaking,  with  security  approved  b 
the  justice,  payable  to  the  adverse  party,  for  the  payment  of  all  costs  that  may  aocroe 
in  the  action.  If  any  plaintiff  or  plaintiffs,  after  commencing  an  action  before  a  justiee 
in  the  county  in  which  he  or  they  reside,  afterwards  remove  out  of  the  county,  tiejoj- 
tice  may  require  such  plaintiff  or  plaintiffs  to  deposit  a  sum  of  money,  equal  to  thect^ 
that  have  accrued,  and  that  probably  will  accrue,  or  require,  in  place  thereof,  thatscd 
party  give  suflScient  security  for  all  costs  that  have  accrued,  or  which  may  accrue  in  tk 
action,  and  in  default  to  do  either,  shall  enter  a  non-suit  against  the  plaintiff  or  pkk- 
tiffs. 

Sec.  1100.  [Evidence  of  debt— Filing.]— In  all  actions  instituted  before  i 
justice  of  the  peace,  founded  upon  any  bond,  bill,  promissory  note,  or  other  in3truiDe3: 
of  writing,  for  the  payment  of  a  sum  of  money  certain,  of  which  the  whole  amount  d 
money  promised  therein  is  due,  it  shall  be  the  duty  of  the  plaintiff,  his  agent,  or  att«x- 
ney,  to  file  said  bond,  bill,  promissory  note,  or  other  written  evidence  of  indebte^liK^ 
upon  which  said  suit  is  brought,  with  such  justice  of  the  peace ;  and  if  upon  the  tmi 
judgment  shall  be  entered  thereon,  in  favor  of  the  plaintiff,  such  bond,  bill,  prorai»^ 
note,  or  other  instrument  in  writing,  shall  be  retained  by  the  justice  so  rendering  JGd|- 
ment,  who  shall  endorse  thereon  the  sum  for  which  he  shall  have  entered  judgment  (pr»> 
vided  the  same  shall  in  no  wise  exceed  one  hundred  dollars),  and  shall  subscribe  his 
name  thereto.  And  upon  payment,  or  tender  of  the  amount  of  such  payment,  toge:kr 
with  the  costs  accruing  thereon,  or  securing  the  payment  of  the  same  by  putting  in  bl 
for  the  stay  of  execution,  it  shall  not  be  lawful  for  the  plaintiff  to  institute  any  o:bcr 
suit  or  suits  upon  such  bond,  bill,  promissory  note,  or  other  instrument  of  writing,  fortk 
recovery  of  any  other  sum  or  sums,  the  payment  of  which  is  secured  by  the  same  Ik^D'^ 
bill,  promissory  note,  or  other  written  evidence  of  indebtedness;  Provided,  That  when  a: 
appeal  shall  be  taken  from  the  judgment  of  such  justice,  it  shall  be  his  duty  to  tran^mn 
any  bond,  bill,  promissory  note,  or  other  written  evidence  produced  before  him  on  iriii 
to  the  clerk  of  the  district  court,  to  which  such  cause  shall  have  been  appeale*!,  od  orb^ 
fore  the  second  day  of  the  term  of  the  court  next  after  taking  such  appeal ;  /VoW'i-' 
ahOy  That  nothing  herein  contained  shall  be  construed  to  lessen  or  in  anywise  affect  tk 
right  which  any  creditors  now  have  to  demand  from  any  justice  of  the  peace  any  j  ii^- 
and  several  obligation,  for  the  purpose  of  prosecuting  any  party  to  said  obligation,  otfc  r 
than  the  party  against  whom  judgment  mav  have  been  rendered. 

Sec.  1100  a.  [Proof  of  written  instrument.] — That  in  all  civil  acuoti 
before  justices  of  the  peace,  in  which  the  defendant  has  been  served  with  summon^  "^ 
this  state,  it  shall  not  be  necessary  to  prove  the  execution  of  any  bond,  promissory  nc^^ 
bill  of  exchange,  or  other  written  instrument,  or  any  indorsement  thereon,  upon  whi^^ 
the  action  is  brought,  or  set-off  or  counter-claim  is  based,  unless  the  party  sought  lo  be 
charged  as  the  maker,  acceptor,  or  indorser,  of  such  bond,  promissory  note,  or  bill  of  ex- 
change, or  other  written  instrument,  shall  make  and  file  with  the  justice  of  the  peai". 
before  whom  the  suit  is  pending,  an  affidavit  that  such  instrument  was  not  made,  gi\*ec 
subscribed,  accepted,  or  indorsed  by  him.     [G.  S.  §  1,  717.] 

Sec.  1101.  [Justice  purcliasingf  judgment— Penalty.] — ^It  shall  d^ 
be  la\\'ful  for  any  justice  of  the  peace  to  purchase  any  judgment  upon  any  docket  in  h^ 
possession  ;  and  for  so  doing,  and  for  every  such  offense,  such  justice  shall  forfeit  and  j^J 
a  sum  not  more  than  fifty  dollars,  no^less  than  ten  dollars,  to  be  recovered  by  an  actios 

Sicc.  1100.  If  debtor  pays  monej  alter  note  is  filed  with  justice,  the  money  would  be  received  in  his  o9c^ <* 
paclt.v  and  his  snretles  liable.  Bnt  not  for  money  paid  him  on  note  left  In  his  hands  for  collection  without  fs- 
10  Neb.  490.    Justice  has  jarlrtdiction  to  extent  of  two  hun<lrod  dnllnr.-*,    15Nf•^.Rfi<l.    16Td.2»4.    IS  Id.  3S5. 

Sec.  1100a.    "An  act  concerning  the  mode  of  proving  written  instmmente  before  Justices  of  t^  ?*«* 
ApproTed  and  took  effect  Feb.  18, 1873.    G.  S.  717.    Cited  14  Neb.  249,  445.    18  Id.  186.    Appllea  to  county  <^^' 
Affldaylt  necessary  to  put  in  issue  genuineness  of  note.    46  N.  W.  R.  277. 
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before  any  court  having  jurisdiction  thereof,  and  when  collected,  shall  be  paid  into  the 
treasury  rf  the  county  where  such  offense  was  committed. 

Sec  1102,  [Application  of  code  to  pending:  suits.]— The  provisions  of 
this  title  do  not  apply  to  proceedings  in  actions  or  suits  pending  when  it  takes  effect. 
They  shall  be  conducted  to  final  judgment  and  determination  in  all  respects  as  if  it  had 
not  been  adopted. 

Sec  1103.  [Jurisdiction.] — Justices  of  the  peace  shall  have  jurisdiction  in  all 
cases  where  the  sum  in  question  does  not  exceed  two  hundred  dollars  except  in  cases 
limited  in  this  title.     [Amended  Feb.  28.    Took  effect  June  1, 1881.] 

TITLE  XXXI. — Miscellaneous  PROvisioNa 

Sec.  1104.  [Pending  chancery  cases.]  —  The  final  orders  or  decrees  of 
chancery  heretofore  rendered,  or  which  may  hereafter  be  rendered,  in  any  chancery 
proceedings  pending  at  the  time  this  act  shall  take  effect,  may  be  enforced  or  re- 
viewed in  the  same  manner,  and  within  the  same  time,  as  if  this  act  had  not  taken 
effect ;  and  all  suits  in  chancery  pending  at  the  time  of  the  taking  effect  of  this  act  may 
be  prosecuted  to  final  decree  in  like  manner.     [1867,  71.] 

Sec.  1105.  [Deflnitions.l — The  words  hereinafter  found  in  the  code  of  civil 
procedure  shall  be  construed  and  held  to  mean  as  follows,  to- wit:  "complainant" 
shall  mean  plaintiff;  "  bill "  or  "  complaint "  shall  mean  petition ;  "  suit "  shall  mean 
action  or  civil  action;  and  "decree"  shall  mean  judgment;  and  all  other  words  and 
terms  found  in  said  code  of  civil  procedure,  heretofore  applicable  to  the  chancery 
practice  hereby  repealed,  shall  be  so  construed  and  held  as  to  carry  out  the  intention  of 
this  act,  prevent  a  &ilure  of  justice,  and  give  adequate  relief  in  all  cases.     [Id.]  • 
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SBa  1106.  [District  conrt— Jurisdiction.]— That  the  several  district 
courts  of  the  judicial  districts  of  the  state  as  now  provided  for  and  established  by 
the  constitution  of  the  state,  and  of  such  judicial  districts  as  may  hereafter  be  pro- 
vided by  law,  shall  have  jurisdiction  to  hear  and  determine  the  following  matters: 
F^rgt — All  claims  against  the  state  filed  therein,  which  have  previously  been  presented 
to  the  auditor  of  public  accounts,  and  have  been  in  whole  or  in  part  rejected  or  dis- 
allowed. Second — All  claims  or  petitions  for  relief  that  may  be  presented  to  the  legis- 
lature, and  which  may  be  by  any  law,  or  by  any  rule  or  resolution  of  the  legislature,  op 
either  house  thereof,  referred  to  either  of  said  courts  for  adjudication.  Third — Of  all 
setroffi,  counter-claims,  claims  for  damages,  liquidated  or  unliquidated,  on  the  part  of 
the  state,  against  any  person  making  a  claim  against  the  state,  or  against  the  person  in 
whose  favor  such  claim  arose.     [1877, 19.] 

Sec.  1107.  [Petition.] — ^The  claimant  shall,  in  all  cases,  file  a  jpetition,  set- 
ting forth  the  facts  out  of  which  his  claim  originally  arose ;  the  action  of  the  legisla- 
ture, or  of  either  house  thereof,  or  of  any  department  of  government  thereon,  if  any 
such  has  been  had ;  what  person  or  persons,  is  the  owner,  or  are  owners  thereof,  or  in 
anywise  interested  therein ;  that  no  assignment  or  transfer  of  the  same,  or  any  part 
thereof,  or  interest  therein,  has  been  msde,  except  as  stated  in  the  petition ;  and  that 
the  claimant  is  justly  entitled  to  the  amount  daimed  therein  from  the  state  aftier 
allowance  of  all  just  credits  and  set-ofb.  Hie  petition  shall  be  verified  as  now  required 
in  civil  actions  in  the  district  -courts. 

8Ea  1108.  [Snmmons  —  Service.] — Summons  shall  issue  upon  the  fil- 
ing of  such  petition,  and  shall  be  served  upon  the  state  by  the  sheriff  of  the  county  in 

Sio.  1101.    Suit  cannot  be  had  by  instice  on  pnrchased  Indionent.    47  N.  W.  R.  637. 

taOB.  1104. 1105.    B«ln«  Mottona  4  and  B  of  Laws  1867,  p.  n.    Tilt  flnt  wctloB  ameaded  see.  S.     The  lecond 
Mctlon  repealed  sees.  2.  87.  and  Title  S4.     The  third  section  amended  sec  87.     The  sixth  section  proTlded  for  ap- 

5S  to  sSpremeeom^birt  was  repealed  un.  p.  118.   See  also  * '*?^*!L^*,?*!lu5*;.    ^^ „ 

^Sios  lioe-lisa.   •«An  aet  to  prorlde  In  what  courts  the  stats  maj  sae  aad  bs  sasd.**   ISH,  U.  OoaatmetlOA 
«last.    7  Nek.  80.  IM.  100.  lis.    tflieb.SlS. 
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which  the  petition  may  be  filed,  by  serving  the  same  upon  the  governor  and  atlonier 
general ;  and  in  any  action,  the  subject  matter  of  which,  in  whole  or  in  part,  relates  to  or 
grew  out  of  the  conduct  of  any  special  department  or  institution  of  the  government 
summons  shall  also  be  served  by  such  sheriff  upon  the  chief  officer  of  such  departmejit 
or  institution,  and  the  return  day  thereof  shall  be  as  now  provided  by  law  in  other 
actions  in  the  district  courts. 

Sec.  1109.  [Trial  —  Judgement  —  Review.]  —  The  court  in  which  such 
action  may  be  brought  shall  hear  and  determine  the  matter  upon  the  testimonj 
according  to  justice  and  right,  as  upon  the  amicable  settlement  of  a  controversy,  aud 
shall  render  award  and  judgment  against  the  claimant,  or  the  state,  as  upon  the  testi- 
mony right  and  justice  may  require.  Either  party  may  take  their  judgment,  by  pro- 
ceedings in  error,  to  the  supreme  court  for  review. 

Sec.  1110.  [Judgment  certified  to  legislature..]  —  On  the  first  day 
of  each  regular  session  of  the  legislature  the  clerks  of  the  several  district  courts  shall 
transmit  a  full  and  complete  statement  of  all  claims  adjudicated  in  said  courts  during 
the  two  years  previous,  certified  by  himself  and  signed  by  the  judge  of  such  court,  show- 
ing the  claimant,  the  amounts  claimed,  and  the  judgment  rendered  for  or  against  tlie 
claimant 

Sec.  1111.  [Place  of  trial.] — The  state  may  be  sued  in  the  district  court 
of  the  county  wherein  the  capital  is  situate,  in  any  matter  founded  upon  or  grow- 
ing out  of  a  contract,  expressed  or  implied,  originally  authorized  or  subsequently  rati- 
fied by  the  legislature,  or  founded  upon  any  law  of  the  state.  The  petition  in  such  a 
case  shall  be  as  provided  in  section  two  of  this  act,  summons  shall  issue  and  be  served  in 
the  same  manner  as  hereinbefore  provided,  and  the  rules  of  pleading  and  practice  in 
•  regard  to  other  civil  actions  in  the  district  court  shall  be  observed  in  all  actions  by  or 
against  the  state,  as  far  as  applicable,  except  as  otherwise  herein  provided. 

Sec.  1112.  [Set-oflF  against  state.] — In  any  civil  action  instituted  by  the 
state,  except  in  actions  for  the  collection  of  revenue,  or  for  school  or  other  trust  funds^ 
or  against  defaulting  officers  and  their  bondsmen,  the  defendant  may,  as  matter  of  de- 
fense, plead  any  set-off,  counter  claim,  or  cross  demand  that  he  may  have  arising  to  him 
in  his  own  right,  and  upon  which  an  action  could  be  maintained  by  him  against  the  state. 

Sec.  1113.  [Priority  of  trial  —  Attendance  of  witnesses.]  —  Civil 
actions  to  which  the  state  is  a  party  shall,  on  motion  of  counsel  on  behalf  of  the  state,  have 
priority  of  trial  over  other  civil  actions ;  and  the  several  district  courts  having  juri^lic- 
tion  to  try  actions  to  which  the  state  is  a  party,  shall  have  power  to  compel  attend- 
ance of  witnesses,  as  is  now  had  by  such  courts  in  other  civil  actions,  and  on  payment  of 
fees  and  mileage  by  the  party  desiring  their  attendance,  may  compel  the  attendance  of 
witnesses  from  any  county  within  the  state. 

Sec.  1114.  [Fraud  in  proof  of  claim — Penalty.] — Any  person  who  cor- 
ruptly practices,  or  attempts  to  practice,  any  fraud  against  the  state  in  the  proof,  state- 
ment, establishment,  or  allowance  of  any  claim  or  cause  of  action,  or  any  part  thereof 
in  the  matter  out  of  which  the  same  arose,  shall  ipso  facto  forfeit  the  same  to  the  state ; 
and  it  shall  be  the  duty  of  the  court  in  such  case  to  find  specifically  that  ^ud  was 
practiced,  or  attempted  to  be  practiced,  and  to  render  judgment  of  forfeiture,  and  that 
the  claimant  be  forever  barred  from  prosecuting  the  same  against  the  state,  and  for  costs. 

Sec.  1116.  [Fees  of  officers.] — The  fees  of  sheriff,  the  clerk,  or  other  offi- 
cers, or  of  witnesses  in  claims  or  suits  to  which  the  state  is  a  party,  shall  be  the  same, 
and  be  paid  and  taxed  in  the  same  manner  as  in  other  civil  actions  in  the  district  courts. 

Sec.  1116.  [Attorney  for  state.] — It  shall  be  the  duty  of  the  attorney  general 
to  appear  and  defend  actions  or  claims  against  the  state.  He  may  require  the  assistance 
of  the  district  or  prosecuting  attorney  of  the  district  or  county  wherein  the  action  is 
brought,  and  in  any  case  of  importance  or  difficulty  the  governor  or  chief  officer  of  the 
department  or  institution  to  which  it  relates,  may  retain  and  employ  a  competent  attoi^ 
ney  to  appear  on  behalf  of  the  state. 
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Sec.  1117.  [Jadg^ment  certified  to  auditor— Payment— Stay.]— 

The  court  by  which  any  judgment  is  rendered  against  the  state  shall  certify  the  same 
to  the  auditor  of  public  accounts,  who  shall  pay  the  same  from  any  special  fund  or  ap- 
propriation applicable  thereto,  and  if  none  such  have  been  provided  or  made,  then  from 
any  appropriations  made  to  the  department  or  institution  relating  to  which  the  cause  of 
action  arose ;  Provided,  That  a  certificate  of  the  auditor  of  public  accounts  or  of  the  chief 
officer  of  such  department  or  institution  that  the  current  appropriations  will  not  permit 
the  payment  of  such  judgment  without  great  public  inconvenience,  shall  operate  as  a 
stay  of  such  judgment  until  the  adjournment  of  the  next  regular  session  of  the  legisla- 
ture; and  in  case  of  such  stay  being  claimed  or  taken,  interest  shall  run  on  such  judg- 
ment from  its  date  at  the  rate  of  ten  per  centum  per  annum. 

Sec  1118.  [Same— Against  claimant— Doclteted  wliere.]— In  any 
action  in  which  a  judgment  is  rendered  in  any  sum,  or  for  costs  against  the  claimant, 
the  clerk  of  the  court  in  which  such  judgment  was  rendered  shall  make  and  .transmit 
a  certified  copy  thereof  on  application  of  the  attorney  general,  or  other  counsel  on  be- 
half of  the  state,  to  the  clerk  of  the  district  court  of  any  county  within  the  state,  and 
the  same  shall  thereupon  be  filed  and  docketed  in  such  court  and  become  and  be  a 
judgment  thereof;  and  all  judgments  against  the  claimant  or  plaintiff  shall  be  collected 
by  execution  as  of  her  judgments  in  the  district  courts. 

Sec.  1119.  [Error —Aplpeal— Proceedings  —  Supersedeas.]— Pro- 
ceedings in  error  or  appeal  from  the  several  district  courts  to  the  supreme  court,  as 
in  other  civil  cases,  may  be  taken  by  either  party  within  the  same  limitations  of  time 
as  in  other  civil  actions.*  No  appeal  or  supersedeas  bond  shall  be  required  of  the  state, 
and  the  filing  of  notice  signed  by  the  governor,  or  chief  officer  of  the  proper  department, 
or  by  the  attorney  general,  or  counsel  for  the  state,  of  intention  to  take  such  proceedings, 
shall  operate  as  a  supersedeas  of  such  judgment,  and  until  the  time  that  final  judgment 
in  the  court  of  review  be  rendered  in  said  cause,  but  the  same  shall  not  so  operate  longer 
than  six  months,  unless  proceedings  in  error  or  appeal  are  taken,  and^  in  case  of  the 
affirmance  of  such  judgment  or  failure  on  the  part  of  the  state  to  taWe  proceedings  in 
error  or  appeal,  after  notice  thereof,  interest  shall  run  and  be  computed  on  such  judgment 
from  its  date. 

Sec.  1120.  [Payment — Bar  of  claim.] — Payment  and  receipt  of  the  amount 
due  on  any  judgment  rendered  in  any  action  brought  under  the  provisions  of  this  act, 
shall  be  a  full  discharge  of  the  state  in  such  matter,  and  any  final  judgment  shall  for* 
ever  bar  fiirther  controversy  upon  the  subject  thereof. 

Sec.  1121.  [Action,  when  brouglit— Limitation.] — Every  claim 
and  demand  against  the  state  shall  be  forever  barred,  unless  action  be  brought 
thereon  within  two  years  after  the  claim  arose ;  Provided,  That  claims  now  subsisting 
shall  not  be  barred  until  two  years  after  the  taking  effect  of  this  act,  and  every  claim 
and  demand  in  behalf  of  the  state  except  for  revenue,  or  upon  official  bonds,  or  for  loans 
or  moneys  belonging  to  the  school  fiind,  or  loans  of  school  or  other  trust  funds  or  to 
lands  or  interest  in  lands  thereto  belonging,  shall  be  barred  by  the  same  lapse  of  time 
as  is  provided  by  the  law  in  case  of  like  demands  between  private  parties ;  Provided, 
however,  That  in  any  action  on  behalf  of  the  state  the  defendant  may  plead  and  avail 
himself  of  any  set-off  or  counter  claim  growing  out  of  or  connected  with  the  same  matter 
or  transaction  upon  which  action  is  brought  against  him.  [Amended  and  took  effect 
Feb.  28,  1881.] 

Sec.  1122.  [Change  of  venne.] — Change  of  venue  may  be  taken  from 
the  district  court  of  the  county  in  which  the  action  is  brought  as  in  other  civil 
cases,  on  payment  of  the  costs  of  removal,  by  the  party  making  application  for  such 
change  of  venue. 
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PART  I.— CRIMES  AWD  OFFENSES. 

CHAPTER  L — ^Accessories  in  Felony. 

I$£CTI0K  1.  [Aiding  and  abetting  felony.] — If  any  person  shall  aid,  abet 
v^-  procure  any  other  person  to  commit  any  felony,  every  person  so  offending  shall,  upon 
ccmvlctfon  thereof,  be  imprisoned  in  the  penitentiary  for  any  time  between  the  respec- 
tive periods  for  which  the  principal  offenders  could  be  imprisoned  for  the  principal 
offense ;  or,  if  such  principal  offender  would  on  conviction  be  punishable  with  death,  or 
be  imprisoned  for  life,  then  such  aid^r,  abettor,  or  procurer  shall  be  punished  with 
death,  or  be  imprisoned  for  life,  the  same  as  the  principal  offender  would  be.  [G.  S.  § 
1,  719.] 

Sec.  2,  [Accessories  after  the  fact.] — ^An  accessory  after  the  fact  is  a 
person  who,  after  full  knowledge  that  a  felony  has  been  committed,  conceals  it  from  the 
magistrate,  or  harbors  and  protects  the  person  charged  with  or  found  guilty  of  the 
crime.  Any  person  found  guilty  of  being  an  accessory  after  the  fact  shall  be  impris- 
oned in  the  jail  of  the  county  for  any  terra  not  exceeding  two  years,  and  fined  in  a  sum 
not  exceeding  five  hundred  dollars,  in  the  discretion  of  the  court,  to  be  regulated  by 
the  circumstances  of  the  case  and  the  enormity  of  the  crime. 

NoTB.~"An  act  to  establish  a  criminal  code."  Passed  March  4.  Took  effect  Sept.  1. 1878.  G.  8. 719>  ProTl- 
KtoDs  rt'latlvo  to  costs  are  embraced  in  titlo  and  are  constitntional.    10  Neb.  300. 

Chap  I.  Facts  showing  that  accused  was  accessory  only,  whether  before  or  after  the  fact,  will  not  warrant 
conviction  under  an  indictment  for  murder.  8  Neb.  82.  Acting  as  agent  of  another  In  commission  of  offense,  no 
excuse  or  jostiflcatlon.  21  Neb.  685.  Words  "  requested,  ad vised.and  incited,"  instead  of  "  aid,  abet,  or  procure," 
used  In  an  InHtruction  to  jury  sustained.  23  Neb.  45.  Malice  defined;  premeditation  and  deliberation  detined.  • 
Neb.  143.  23  Id.  753.  34  Id.  623,  843.  Statutory  distinction  in  degrees.  6  Neb.  139.  9  Id.  303.  Murder  in  first  de- 
gree; evidence  must  show  that  accused  perpetrated  act  purposely;  that  he  did  it  with  Intent  to  kill,  and  of 
deliberate  and  premeditated  malice.  6  Neb.  140.  14  Id.  568,  15  Id.  213.  24  Id.  623.  Verdict  fixing  degree  of  crimi- 
nality Is  conclusive.  9  Neb.  248.  Act  of  Icilllng  required  to  be  "done  with  reflection"  and  "conceived  beforehand." 
14  Neb.  569.  Evidence,  Held,  Jnsufflcient  to  show  deliberation.  6  Neb.  141.  14  Id.  571.  Conviction  may  be  had 
for  murder  in  second  degree  or  manslaughter.  4  Neb.  652.  Murder  in  second  degree ;  where  fact  of  killing  is  shown, 
and  no  explanatory  circumstance  is  shown,  malice  is  presumed  and  degree  established.  5  Neb.  884.  6  Neb.  140. 
Murder  In  second  degree;  malice  Implied  only  in  cases  where  killing  alone  is  shown;  where  evidence  shows  all  the 
circumstances  by  the  testimony  of  eye-witnesses,  malice  not  presumed.  24  Neb.  843.  A  malicious  killing,  although 
done  upon  a  sudden  quarrel  and  in  the  heat  of  passion,  la  at  least  murder  in  the  second  degree.  15  Neb.  214.  Evi- 
dence must  show  that  prisoner  either  personally  committed  the  deed  or  else  pr^ent  aiding  and  abetting  therein; 
facts  showing  him  to  be  accessory  only  will  not  warrant  conviction  under  an  indictment  for  murder.  8  Neb.  83. 
Malice  presumed  where  no  considerable  provocation  appears.  5  Neb.  384.  14  Id.  569.  Persons  may  resist  an  un- 
lawful attempt  at  arrest,  and  if  necessary, rather  than  submit,  he  may  lawfully  kill  the  person  making  it.  14  Neb. 
672.  Arrest  maybe  made  by  private  person  without  warrant.  16  Neb.  623.  Manslaughter;  failure  of  jury  to  neg- 
ative the  fact  that  the  crime  was  of  higher  grade  no  ground  for  reversal  of  judgment.  6  Neb.  343.  Testimony 
tending  to  show  that  act  was  committed  in  self-defense  must  be  submitted  to  Jury.  9  Neb.  166.  Self-defense ;  gen- 
eral rules.  24  Neb.  843.  It  must  appear  that  accused  endeavored  by  all  reasonable  means,  before  giving  the  fatal 
blow,  to  escape  from  scene  of  difficulty.  14  Neb.  67.  If  accused  have  mental  capacity  to  distinguish  right  from 
wronglnrespect  to  particnlaract  charged,  he  is  responsible.  4  Neb.  409.  11  Id.  538.  14  Id.  577.  Where  on  atrial 
for  murder  the  defendant  is  found  guilty  of  a  lower  degree  of  homicide  than  the  highest  degree  charged  in  the  in- 
dictment, and  on  his  motion  a  new  trial  is  grranted,  the  effect  of  grantinir  a  new  trial  is  t>o  set  aside  the  whole  ver- 
dict and  leave  the  case  for  retrial  upon  the  same  issues  as  upon  the  first  trial.  18  Neb.  77.  Evidence  tending  to 
lower  degree  of  homicide  should  besubmltted  to  Jury.  18  Neb.407.  24  Id. 843.  Ingredients  of  crime  stated ;  intent 
must  be  averred  in  Indictment;  indictment  examined  and  Held,  InsnflBcient;  omission  not  cured  by  ordinary  for- 
mal conclusion.  22  Neb.  559.  Instructions,  copied  from  Instruction  numbered  nine  in  6  Neb.,  884,  and  printed 
therein  at  page  336,  criticised,  and  concluding  words  thereof  held  unnecessary.  22  Neb.  668.  Accused  relying  npon 
insanity  as  a  defense,  burden  of  proof  lies  on  prosecution  to  show  sanity.  4  Neb.  409.  19  Id.  619.  Degree  of  men< 
tal  unsoundness  necessary  must  be  such  as  to  create  uncontrollable  impulse  to  do  act  charged.  4  Neb.  409.  If 
accused  lack  mental  capacity  to  distingniHh  right  from  wrong  In  reference  to  the  particular  act  complained  of, 
law  will  not  hold  him  responsible.  Id.  11  Id.  538.  Temporary  insanity,  produced  by  intoxication,  does  not  destroy 
recponsibility.  If  accused,  when  sane  and  responsible,  made  himself  voluntarily  drunk.  9  Neb.  253.  Law  requires 
something  more  than  occasional  oddity  or  hypochondria  to  exempt  accused.  11  Neb.  5.38.  Refunal  to  instruct  a» 
to  insanity  when  there  is  no  evidence  of  It,  not  error.  11  Neb.  414.  One  of  weak  mind,  but  of  sufllclent  capacity 
to  distinguish  right  from  wrong  in  respect  to  the  particular  act  charged,  is  accountable  for  his  acts.  25  Neb.  665. 
.Tury  may  consider  intoxication  of  accused  as  a  circumstance  to  show  that  act  was  not  premeditated,  and  to  re- 
but the  idea  that  it  was  done  In  a  cool  and  deliberate  stat«  of  mind,  necessary  to  constitute  murder  in  the  first 
deg^ree.    4  Neb.  289.     9  Id.  252.  qqn 
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CHAPTER  II. — Homicide  and  Fceticide. 

Sec.  3.  [Murder,  first  deg^ree.] — If  any  person  shall  purposely,  and  of  de- 
liberate and  premeditated  malice,  or  in  the  perpetration,  or  attempt  to  perpetrate  any 
.  rape,  arson,  robbery,  or  burglary,  or  by  administering  poison,  or  causing  the  same  to 
be  done,  kill  another;  or,  if  any  person,  by  wilful  and  corrupt  peijury,  or  by  suborna- 
tion of  the  t<arae,  shall  purposely  procure  the  conviction  and  execution  of  any  iaoocent 
person,  every  person  so  offending  shall  be  deemed  guilty  of  murder  in  the  first  degree, 
and,  upon  conviction  thereof,  shall  suffer  death. 

Skc.  4.  [Murder,  second  deg^ree.J — K  any  person  shall  purposely  and 
maliciously,  but  without  deliberation  and  premeditation,  kill  another,  every  such  person 
shall  be  deemed  guilty  of  murder  in  the- second  degree;  and  on  conviction  thereof,  shall 
be  imprisoned  in  the  penitentiary  not  less  than  ten  years,  or  during  life,  in  the  discre- 
tion of  the  court. 

Sec.  5.  [Maiislauj|fhter«] — If  any  person  shall  unlawfully  kill  another  without 
malice,  either  upon  a  sudden  quarrel,  or  unintentionally,  while  the  slayer  is  in  the  commis- 
sion of  some  unlawful  act,  every  such  person  shall  be  deemed  guilty  of  manslaughter  ;  and, 
iqwn  conviction  thereof,  shall  be  imprisoned  in  the  penitentiary  not  more  than  ten  years 
nor  less  than  one  year. 

Sec.  0.  [Foeticide— Homicide  in  committing:  same.] — Any  physician 
or  other  person  who  shall  administer,  or  advise  to  be  administered,  to  any  pregnant 
woman  with  a  vitalized  embryo,  or  fa»tus,  at  any  stage  of  utero  gestation,  any  medicine, 
drug,  or  substance  whatever,  or  who  shall  use  or  employ,  or  devise  to  be  used  or  em- 
ployed, any  instrument  or  other  means  with  intent  thereby  to  destroy  such  vitalized  em- 
bryo, or  foetus,  unless  the  same  shall  have  been  necessary  to  preserve  the  life  of  the 
mother,  or  shall  have  been  advised  by  two  physicians  to  be  necessary  for  such  purpose, 
shall  in  case  of  the  death  of  such  vitalized  embryo,  or  foetus,  or  mother,  in  consequence 
•  chereof,  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  ten  years. 

CHAPTER  III. — Fighting  by  Agreement. 

Sec.  7.  [Prize  flghtinjir.] — If  any  person  shall  actually  engage  as  a  principal 
in  any  premeditated  fight  or  contention,  commonly  called  a  prize  fight,  every  person  so 
offending  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more  than 
ten  years,  and  pay  the  costs  of  prosecution. 

Sec.  8.  [Aiders  and  abettors.] — If  any  person  shall  engage,  or  be  concerned 
in,  or  attend  any  such  fight  or  contention  as  is  described  in  the  last  preceding  section, 
as  backer,  trainer,  second,  umpire,  assistant,  or  reporter,  every  person  so  offending  shall, 
on  conviction,  be  fined  in  any  sum  not  less  than  Hve  dollars  nor  more  than  one  hundred 
dollars,  and  imprisoned  in  the  jail  of  the  county  not  less  than  ten  days  nor  more  than 
three  months,  and  pay  the  costs  of  prosecution.     [Amended  1875,  2.] 

Sec.  9.  [Dueling.] — If  any  person  shall  engage  in  or  fight  a  duel  with  another, 
or  shall  be  second  to  such  person  who  shall  fight  a  duel,  or  if  any  person  shall,  by 
word,  message,  letter,  or* in  any  other  way,  challenge  another  to  fight  a  duel,  or  shall 
accept  a  challenge  to  fight  a  duel,  although  no  duel  be  fought,  or  shall,  knowingly,  be 
the  bearer  of  such  challenge,  or  shall  advise,  prompt,  encourage,  ot  persuade  any  person 
to  fight  a  duel,  or  challenge  another  to  fight  a  duel,  whether  such  duel  be  fought  or  not, 
every  person  so  offending  shall  be  imprisoned  in  the  penitentiary  not  more  than  ten 
years,  nor  less  than  one  year,  and  shall  forever  after  be  incapable  of  holding  any  otBce 
of  honor,  profit,  or  trust  within  this  state ;  Provided^  hmveiyer,  If  death  ensue  from  such 
duel,  the  person  or  persons  concerned  shall  be  deemed  guilty  of  murder,  and  shall  be 
punished  for  murder  in  the  first  or  second  degree  (as  the  case  may  be),  as  is  provided 
in  this  act,  anything  in  this  section  to  the  contrary  notwithstanding. 

Sec.  10.  [AflFray.] — If  any  two  persons  shall  agree  and  wilfully  fight  or  box  at 

8Bce.8,4.    Dein-eea  distinfnilshed.    6  Neb.  139.    9  Id.  803.    Mid.  887.    Self  defense  general  rale.    Mid.  848. 
Sea  6.    KlUinff  assailant  in  revenge.    47  M.  W.  B.  861. 
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fisticuffs,  the  persons  so  offending  shall  be  deemed  guilty  of  an  afiray,  and,  upon  convic- 
tioQ  thereof,  shall  be  fined,  each,  in  a  sum  not  exceeding  fifty  dollars,  or  be  imprisoned 
in  the  county  jail  not  exceeding  ten  days,  or  both,  at  the  discretion  of  the  court 

CHAPTER  IV. — Violence  to  Persons,  not  Resulting  in  Death. 

Sec.  11.  [Rape  upon  daaghter  or  sister.] — If  any  person  shall  have 
carnal  knowledge  of  his  daughter  or  sister,  forcibly  and  against  her  will,  every  such 
person  so  offending  shall  be  deemed  guilty  of  a  rape,  and  shall  be  imprisoned  in  the 
penitentiary  during  life. 

Sec.  12.  [Rape  upon  other  female.] — If  any  person  shall  have  carnal 
knowledge  of  any  other  woman,  or  female  child,  than  his  daughter  or  sister,  as  afore- 
said, forcibly  and  against  her  will ;  or  if  any  male  person,  of  the  age  of  eighteen  years 
or  upwards,  shall  carnally  know  or  abuse  any  female  child  under  the  age  of  fiileen 
years,  with  her  consent,  every  such  person  so  offending  shall  be  deemed  guilty  of  a  rape, 
^nd  shall  be  imprisoned  in  the  penitentiary  not  more  than  20  nor  less  than  3  years. 
[Amended  1887,  chap.  105.    Took  effect  July  1,  1887.] 

Sec.  13.  [Robbery.] — If  any  person  shall  forcibly,  and  by  violence,  or  by 
putting  in  fear,  take  from  the  person  of  another  any  money  or  personal  property,  of 
any  value  whatever,  with  the  intent  to  rob  or  steal,  every  person  so  offending  shall  be 
deemed  guilty  of  robbery,  and,  upon  conviction  thereof,  shall  be  imprisoned  in  the 
penitentiary  not  more  than  fifteen  nor  less  than  three  years. 

Sec.  14.  [Felonious  assault.] — If  any  person  shall  assault  another  with  intent 
to  commit  a  murder,  rape,  or  robbery  upon  the  person  so  assaulted,  every  person  so 
offending  shall  be  imprisoned  in  the  penitentiary  not  more  than  fifteen  nor  less  than  two 
years. 

Sec.  15.  [Maiming  and  disfiguring.] — If  any  person  shall  voluntarily, 
unlawfully,  and  on  purpose  cut  or  bite  the  nose,  lip  or  lips,  ear  or  ears,  or  cut  out  or 
disable  the  tongue,  put  out  an  eye,  slit  the  nose,  ear  or  lip,  cut  or  disable  any  limb  or 
member  of  any  person,  with  intent  to  murder,  kill,  maim,  or  disfigure  such  person,  every 
person  so  offending  shall  be  imprisoned  in  the  penitentiary  not  more  than  twenty  years 
nor  less  than  one  year. 

Sec.  16.  [Sliooting  and  stabbing  with  intent  to  Itill.]— If  any  person 
shall  maliciously  shoot,  stab,  cut,  or  shoot  at  any  other  person,  with  intent  to  kill,  wound, 
or  maim  such  person,  every  person  so  offending  shall  ^e  imprisoned  in  the  penitentiary 
not  more  than  twenty  years  nor  less  than  one  year. 

Sec.  17.  [Assault  and  battery— Menacing  threat.] — If  any  person 

Skc.  IS.  Rape  defined.  6  Neb.  282.  11  Id.  277.  14  Id.  207.  AnRanlt  with  intent  to  eommft;  prosecatrix  com- 
petent witness :  indictment:  joinder  of  counte.  6  Neb.  282.  Evidence;  statements  of  prosecatriz;  mnst  resist  to 
extent  of  her  ability.  11  Neb.  279.  19  Id.  333.  Proof  of  emission  not  necessary  :  presumed  from  fact  of  penetra- 
tion. 14  Neb.  208.  Failure  of  prosecntrix  to  call  expert  testimony  to  the  fact  of  penetration  does  not  weaken 
other  competent  evidence  on  tnnt  point.  Id.  207  Child  is  competent  to  testify  as  to  the  fact  of  its  parentage. 
Id.  207.  Evidence  in  cases  stated.  9  Neb.  65.  1.5  Id.  3S6.  Change  of  venue  allowed  in  case  stated.  16  Neb.  389. 
Where  accused  testifies  and  explicitly  denies  accusation,  there  must  be  testimony  corroborating  prosecutrix  to 
warrant  conviction.  9  Neb.  65.  19  Id.  335.  Not  essential  to  conviction  that  prosecutrix  should  be  corroborated 
by  tedtlmony  of  other  witnesses  as  to  the  particular  act  constituting  offense.  Sufficient  if  she  be  corroborated  as 
to  material  facts  and  circumstances  which  tend  to  support  her  testimony,  and  tor  which,  together  with  her  teetl- 
mony  as  to  principal  fact,  inference  of  guilt  may  be  drawn.  22  Neb.  883.  An  instruction  that  "  there  must  be  an 
aeeanlt  and  also  an  accompanying  intent,  and  this  Intent  may  be  gathered  or  Inferred  from  any  circumstances 
attending  the  commission  of  the  alleged  crime  tending  In  any  manner  to  show  such  intent  in  the  mind  of  the  de- 
fendant at  the  time,"  is  erroneous.  19  Neb.  731.  To  warrant  conviction  in  such  case  the  circumstances,  when  taken 
to^rether,  must  be  of  so  conclusive  a  nature  as  to  show  intent  beyond  reasonable  doubt.  Id.  731.  Not  necessary 
to  vrove  that  prosecutrix  has  not  reached  age  of  puberty,  if  It  be  shown  that  she  is  under  fifteen  years  of  au<>. 
2ij  >eb.  41.  .Not  iiecej«sary  to  be  against  wiU  of  child.  47  N.  W.  R.  854.  Instruction  cautioning  Jury  against  p-t» 
jadlce  and  as  to  resistance.    27  Neb.  90. 

Skc.  18.  Property  most  be  taken  by  force  or  violence  and  with  intent  to  rob  or  steal.  19  Neb.  652.  Person 
may  be  convicted  of  larceny.   Id. 

8kc.  14.  Indictment  should  charge  the  assault  to  have  been  made  "  purposely  and  maliciously."  4  Neb. 
562.  Evidence  of  physicians  and  surgeons.  6  Neb.  417.  Intent  an  essential  and  material  ingredient.  Id.  Is  but 
one  offense:  general  verdict  good.  5Neb.  418.    Instructions  ou  question  of  intent.    4  Neb.  55S.Clted  47  N.  W.  R..s.n4. 

Skc.  16.  Charging  "intent  to  kill "  with  "J'^'^n^^  to  wound : "  prosecutor  not  required  t6  elect  on  which  count 
lie  will  proceed.  8  Neb.  4S6.  In  indictment  for  shooting  with  intent  to  kill  the  word  "maliciously"  was  omitted. 
but  it  was  alleged  that  act  was  "unlawfully,  willfully,  purposely,  and  feloniously  "  done,  Held,  That  these  words 
Inclnded  full  signification  of  word  "  maliciously,"  and  that  verdict  would  not  be  set  aside  or  Indictment  quashed 
AS  not  stating  an  offense.    17  Neb.  224. 

Skc.  17.  Principals  defined.  11  Neb.  259.  Justice  of  the  peace  may  impose  fine  or  sentence  of  imprisonment* 
bat  cannot  impose  both  fine  and  imprisonment.    16  Neb.  198. 
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shall  unlawfully  assault  or  threaten  [another]  in  a  menacing  manner,  or  shall  unlaw- 
fully strike  or  wound  another,  the  person  so  offending  shall,  upon  conviction  thereof,  be 
fined  in  anj  sum  not  exceeding  one  hundred  dollars,  or  imprisoned  in  the  jail  of  tk 
county  not  exceeding  three  months,  or  both,  in  the  discretion  of  the  court,  and  shall 
moreover,  be  liable  to  the  suit  of  the  party  injured.     [1876,  2.] 

Sec.  17  a.  [Provoking  assaalt.] — That  any  person  who  shall  intentionally  ^ 
voke  or  attempt  to  provoke  an  assault  upon  himself  or  another,  by  the  uttering  of  groerfr 
vile  and  insulting  epithets  applied  to  the  assaulting  party,  or  one  so  tempted  to  con- 
mit  an  assault,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction  theie- 
of,  be  fined  in  any  sum  not  exceeding  ten  ($10)  dollars,  or  be  imprisoned  in  the  coantj 
jail  not  exceeding  ten  days.     [1887,  chap.  102.] 

Sec.  17  6.  [Assault  with  intent  to  commit  bodily  injury.]— Thit if 
any  person  assault  another  with  intent  to  inflict  a  great  bodily  injury,  he  shall  be  pan 
ished,  on  conviction  thereof,  by  imprisonment  in  the  penitentiary  for  not  less  than  one 
(1)  year  nor  more  than  five  (5)  years.     [1889,  chap.  34.] 

Sec.  17  c.  [Assault  with  intent  to  kill.]  —  If  any  person  shall  assault 
another  with  the  intent  to  kill  the  person  so  assaulted,  every  person  so  offending  shall 
be  imprisoned  in  the  penitentiary  not  less  than  one  (1)  nor  more  than  ten  (10)  yean. 
[Id.  §2.] 

Sec.  18.  [Kidnapping^.] — ^Any  person  or  persons  who  shall  kidnap  or  forciblj 
or  fraudulently  carry  off  or  decoy  out  of  this  state  any  person  or  persons,  or  shall  arrest  c^ 
imprison  any  person  or  persons,  with  the  intention  of  having  such  person  or  persoos 
carried  out  of  the  state,  unless  it  be  in  pursuance  of  the  laws  thereof,  shall  be  confined  Ib 
the  penitentiary  not  less  than  three  nor  more  than  Feven  years,  and  shall,  moreover,  be 
liable  for  the  costs  of  prosecution. 

Sec.  19.  [False  imprisonment.] — False  imprisonment  is  the  unlawful  yiola- 
tion  of  the  personal  liberty  of  another,  and  consists  in  confinement  or  detention  without 
sufficient  legal  authority.  Any  person  convicted  of  false  imprisonment  shall  be  fined  in 
any  sum  not  exceeding  five  hundred  dollars,  or  imprisoned  not  exceeding  one  year  in 
the  county  jail. 

Sec.  20.  [Child  stealing.] — Every  person  who  shall  maliciously  or  forcibly  or 
fraudulently  lead,  take,  or  carry  away,  or  decoy,  or  entice  away,  any  child  under  the  age 
of  ten  years,  with  intent  unlawfully  to  detain  or  conceal  such  child  from  its  parent  or 
parents,  or  guardian,  or  other  person  having  the  lawful  charge  of  such  child,  shall  be 
imprisoned  in  the  penitentiary  not  more  than  seven  years  nor  less  than  one  year. 

Sec.  21.  [Aiding  and  abetting  same.] — Every  person  who  shall  harbor 
or  conceal,  with  intent  to  detain  from  its  parent  or  parents,  or  guardian,  any  chiW 
under  the  age  of  ten  years,  so  led,  taken,  carried,  decoyed,  or  enticed  away,  as  in  tk 
preceding  section  specified,  shall,  upon  conviction  thereof,  be  imprisoned  in  the  peniten- 
tiary not  more  than  seven  years  nor  less  than  one  year. 

CHAPTER  V. — Offenses  Against  Public  Peace  and  Justice. 

SEa  22.  [Treason.] — Any  person  or  persons  residing  in  this  state,  who  ^ 
levy  war  against  this  state,  or  the  United  States  of  America,  or  shall  knowingly  adhere 
to  the  enemies  of  this  state,  or  the  United  States,  giving  them  aid  and  comfort,  shall  be 
deemed  guilty  of  treason  against  the  state  of  Nebraska,  aad  shall  be  imprisoned  in  tfce 
penitentiary  during  life. 

Sec.  23.  [Accessories.] — ^Any  person  or  persons  residing  within  this  state,  who 
shall  surrender  or  betray,  or  be  in  any  way  concerned  in  the  surrendering  or  betravinf 
any  military  post,  fortification,  arsenal,  or  military  stores  of  this  state,  or  the  United 

Sbo.  17 «.  "An  act  to  punish  the  giving  proTOcatlon  for  aasanlt."  Laws  1887,  chap.  108.  Took  effoet  JUj  ^ 
1887. 

Sscfi.  17  Ihc.  "An  act  to  provide  for  the  punlBhment  of  persons  galltj  of  an  assanlt  upon  aaotber  wl^  fetw 
to  Inflict  fo^at  bodily  injury,  and  for  the  pnnishment  of  persons  gnilty  of  an  aswanlt  upon  another  persoa.  vw 
Intent  to  klU  the  person  assaulted."    Laws  1889.  chap.  84.    Took  effect  Joly  1, 1889. 
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States,  into  the  possession  or  power  of  any  enemies  of  either,  or  shall  supply  arms  or 
ammunition  or  military  stores  to  such  enemies,  or  who  shall  unlawfully  and  without 
authority,  usurp  possession  and  control  of  any  such  military  post,  fortification,  arsenal, 
or  military  stores,  or  having  knowledge  of  any  treason  against  this  state  or  the  United 
States,  shall  wilfully  omit  or  refuse  to  give  information  thereof  to  the  governor,  or  some 
judge  of  this  state,  or  to  the  president  of  the  United  States,  shall  be  imprisoned  in  the 
penitentiary  not  less  than  ten  years  nor  more  than  twenty  years. 

Sec.  24.  [Military  expeditions  against  otlier  states.]— If  any  person 
shall,  within  this  state,  begin  or  set  on  foot,  or  provide  or  prepare  the  means  for  any 
unauthorized  military  expedition  or  enterprise,  to  be  carried  on  from  thence  against 
the  territory  or  people  of  any  of  the  United  States,  every  person  so  offending  shall  be 
punished  by  imprisonment  in  the  penitentiary  not  less  than  one  nor  more  than  ten 
years. 

Sec.  25.  [Carrying  eoncaled  weapons.] — Whoever  shall  carry  a  weapon 
or  weapons,  concealed  on  or  about  his  person,  such  as  a  pistol,  bowie-knife,  dirk,  or  any 
other  dangerous  weapon,  on  conviction  of  the  first  offense  shall  be  fined  not  exceeding 
one  hundred  dollars,  or  imprisoned  in  the  county  jail  not  more  than  thirty  days,  and 
for  the  second  offense  not  exceeding  one  hundred  dollars  or  imprisoned  in  the  county 
jail  not  more  than  three  months,  or  both,  at  the  discretion  of  the  court;  Provided,  how- 
ever y  If  it  shall  be  proved  from  the  testimony  on  the  trial  of  any  such  case  that  the  ac- 
cused was,  at  the  time  of  carrying  any  weapon  or  weapons  as  aforesaid,  engaged  in  the 
pursuit  of  any  lawful  business,  calling,  or  employment,  and  the  circumstances  in  which 
he  was  placed  at  the  time  aforesaid  were  such  as  to  justify  a  prudent  man  in  carrying 
the  weapon  or  weapons  aforesaid,  for  the  defense  of  his  person,  property,  or  family,  the 
accused  shall  be  acquitted.     [Amended  1875,  3.] 

Sec.  26.  [Unlawful  assembly  and  rout.] — If  three  or  more  persons  shall 
assemble  together  with  intent  to  do  any  unlawful  act,  with  force  and  violence,  against 
the  person  or  property  of  another,  or  to  do  any  unlawful  act  against  the  peace ;  or, 
being  lawfiiUy  assembled,  shall  agree  with  each  other  to  do  any  unlawful  act  as  afore- 
said, and  shall  make  any  movement  or  preparation  therefor,  the  persons  so  offending 
shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  and  be  imprisoned  in  the 
jail  of  the  county  not  exceeding  three  months.     [Id.] 

Sec.  27.  [Proclamation  dispersing  rioters.] — Whenever  three  or  more 
persons  shall  be  assembled  as  aforesaid,  and  proceed  to  commit  any  of  the  offenses 
aforesaid,  it  shall  be  the  duty  of  all  judges,  justices  of  the  peace,  and  sherifi^,  and  all 
ministerial  officers,  immediately,  upon  actual  view,  or  as  soon  as  may  be,  on  informa- 
tion, to  make  proclamation  in  the  hearing,  of  such  offenders,  commanding  them  in  the 
name  of  the  state  of  Nebraska  to  disperse  and  depart  to  their  several  homes  or  lawful 
employments ;  and  if,  upon  such  proclamation,  such  persons  shall  not  disperse  and  de- 
part as  aforesaid,  it  shall  be  the  duty  of  such  judges,  justices  of  the  peace,  and  sheriffs, 
and  all  other  roi^jisterial  oflScers,  respectively,  to  call  upon  all  persons  near,  and,  if  nec- 
essary, throughout  the  county,  to  aid  and  assist  in  dispersing  and  taking  into  custody 
all  persons  ai>6emb]ed  as  aforesaid ;  and  military  ofiScers  and  others,  called  on  as  afore- 
said, and  refusing  to  render  immediate  assistance,  shall  each  be  fined  in  any  sum  not 
excc^ing  twenty-five  dollars. 

Sec.  28.  [Riot — Obstructing  authorities— Refusing  to  disperse.] 
— ^If  any  person  shall  forcibly  obstruct  any  of  the  authorities  aforesaid,  or  if  any  three 
or  more  p^^rsons  shall  continue  together  after  proclamation  made  as  afore^id,  or  attempted 
to  be  made,  and  prevented  by  such  rioters ;  or,  in  case  of  the  proclamation,  any  three 
or  more  persons,  being  assembled  as  aforesaid,  shall  commit  any  unlawtiil  act  as  afore- 
said, every  such  offender  shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars, 

8kc.  36.    Owner  of  dwelling  putting  ont  person  in  posmssion  with  force  and  violence.  liable.    16  Neb.  668.    In- 
tent Is  tbe  «etense  of  oftenie.    16  Neb.  83. 
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and  imprisoned  in  the  jail  of  the  county  not  exceeding  three  months ;  and  ahall,  mor^ 
over,  iind  security  for  good  behavior  and  to  keep  the  peace  for  a  time  not  ezceedini 
one  year.     [Amended  1875,  3.] 

SEa  29.  [Rioters  injured  in  resisting  officers,  slayer  held  g^ailt- 

less.] — ^If  any  of  the  persons  so  unlawfully  assembled  shall  be  killed,  maimed,  or  other- 
wise injured,  in  consequence  of  resisting  the  judges  or  others  in  dispersing  and  appre- 
hending them,  or  in  attempting  to  disperse  and  apprehend  them,  said  judges,  justices  of 
the  peace,  sheriffs,  and  other  ministerial  officers,  and  others  acting  by  their  authority,  or 
the  authority  of  either  of  them,  shall  be  holden  guiltless;  Provided,  Such  killing,  maim- 
ing, or  injury  shall  take  place  in  consequence  of  the  use  of  necessary  and  proper  means 
to  disperse  or  apprehend  any  such  persons  so  unlawfully  assembled. 

Sec.  30.  [Resisting  and  abusing  officers.] — If  any  person  shall  abuse  any 
judge  or  justice  of  the  peace,  resist  or  abuse  any  sheriff,  constable,  or  other  officer,  in  the 
execution  of  his  office,  the  person  so  offending  shall  be  fined  in  any  sum  not  exceeding 
one  hundred  dollars,  or  imprisoned  in  the  jail  of  the  county  not  exceeding  three  months, 
or  both,  at  the  discretion  of  the  court.     [Amended  1875,  4.] 

Sec.  31.  [Rescuing  by  force.]  —  If  any  person  shall  rescue,  by  force,  any 
offender,  charged  with,  or  convicted  of,  any  offense,  by  the  laws  of  this  state  made  pun- 
ishable with  imprisonment,  from  any  jail  or  other  place  of  confinement,  or  from  the  cus- 
tody of  any  officer,  or  other  person  charged  with  the  safe  keeping  of  such  offender,  every 
person  so  offending  shall  he  fined  in  any  sum  not  exceeding  five  hundred  dollars,  and  be 
imprisoned  in  the  jail  of  the  county  not  exceeding  thirty  dajrs. 

Sec.  32.  [Disturbing  religious  meetings.} — If  any  person  or  persons  shall 
at  any  time  interrupt  or  molest  any  religious  society  or  any  member  thereof;  or  any  per^ 
sons  when  meeting  or  met  together,  for  the  purpose  of  worship,  or  performing  any  duties 
enjoined  on,  or  appertaining  to  them,  as  members  of  such  society,  the  person  or  persons  so 
offending  shall  be  fined  in  any  sum  not  exceeding  twenty  dollars ;  Provided,  That  this 
section  shall  not  be  so  construed  as  to  deprive  any  religious  society  of  the  right  of  lay- 
ing hands  upon  the  person  or  persons  who  may  be  disturbing  the  congregation,  and  turn- 
ing him  or  them  out  of  the  church  or  place  of  worship. 

Sec.  33.  [Exciting  disturbance  at  tavern  or  meeting  of  citi- 
zens.]— If  any  person  or  persons  shall  be  found  making  or  exciting  any  contention  or 
disturbance  at  any  tavern,  court,  election,  or  other  meetings  of  the  citizens  for  the  pur- 
pose of  transacting  or  doing  any  business  appertaining  to,  or  enjoined  on  them,  the  per- 
son or  persons  so  offending  shall  be  fined  in  any  sum  not  exceeding  five  dollars,  nor  less 
than  fifty  cents,  each,  and,  if  necessary,  imprisoned  until  such  meeting  shall  be  ready  to 
disperse. 

Sec.  34.  [Disturbing  sctiool,  society,  or  meeting,  etc.] — If  any  per- 
son or  persons  shall  hereafter  wilfully  disturb,  molest,  or  interrupt  any  literary  society, 
school,  or  society  formed  for  the  intellectual  improvement  of  its  members,  or  any  other 
school  or  society  organized  under  any  law  of  this  stat6,  or  any  school,  society,  or  meeting 
formed  or  convened  for  improvement  in  music,  letters,  or  for  social  amusement,  such  per- 
son or  persons  so  offending  shall  be  fined  in  any  sum  not  less  than  five,  nor  more  tiian 
twenty  dollars. 

Sec.  35.  FMolesting  county  surveyor.] — If  any  county  surveyor,  or  deputy 
surveyor,  shall  be  molested  or  prevented  from  doing  or  performing  any  of  his  offidal 
duties,  by  means  of  the  threats  or  improper  interference  of  any  person  or  persons,  such 
surveyor  shall  call  on  the  sheriff  of  the  county,  who  shall  accompany  him,  and  remove 
all  force;  and*  the  person  or  persons  thus  threatening,  or  improperly  interfering  with 
any  surveyor,  while  performing  his  official  duties,  shall  be  fined  in  a  sum  not  exceeding 
one  hundred  dollars;  and,  moreover,  be  liable  for  all  damages  by  any  person  sustained 

SEa  82.    Complaint  In  lanRmaRre  of  statute  prood.    38  Neb.  496. 

Sko.  M.  Fenon  olutfged  with  dlstnrbaaoe  of  pQl»Uc  school  maj  prore  tliat  he  wm  a  member  of  a^ool  boarA 
*od  that  what  he  did  wae  in  pnmance  of  an  order  of  the  board  and  In  the  honest  dlediarg*  of  bit  olBclal  datr- 
•  Neb.  179. 
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by  the  hindrance  of  the  surveyor,  and  also  for  all  expenses  and  costs  that  may  accrue 
in  consequence  of  the  attendance  of  the  sheriff. 

Sec.  36.  [Neg^lect  by  conservators  of  the  peace.]— If  any  judge,  justice 
of  the  peace,  sheriff,  or  other  officer  bound  to  preserve  the  public  peace,  shall  have 
knowledge  of  an  intention  on  the  part  of  any  two  persons  to  fight  with  any  deadly 
weapon  or  weapons,  and  such  officer  shall  not  use  and  exert  his  official  authority  to  ar- 
rest the  parties  and  prevent  the  duel,  every  such  officer  shall  be  fined  not  exceeding  one 
hundred  dollars. 

Sec.  37.  [Influencing:  witness,  juror  or  officer— Obstructing: 
administration  of  Justice.] — If  any  person  or  persons  shall,  corruptly  or  by 
threats,  or  force,  endeavor  to  infiuence,  intimidate,  or  impede  any  juror,  witness  ,or  officer, 
in  any  court  of  this  state,  in  the  discharge  of  his  duty,  or  shall  corruptly,  or  by  threats 
or  force,  obstruct  or  impede,  or  endeavor  to  obstruct  or  impede,  the  due  administration 
of  justice  therein,  every  person  or  persons  so  offending,  shall  be  punished  by  fine,  not 
exceeding  one  hundred  dollars,  or  by  imprisonment,  not  exceeding  twenty  days,  or  botiu 

CHAPTER  VL — ^Attempts  and  Inducements  to  PoisoNiNa  and  Abortion. 

SEa  38.  pPoisoning:  with  intent,  etc.]— If  any  person  or  persons  shall 
administer  poison  to  another  with  the  intent  to  destroy  or  take  the  life  of  the  person  or 
persons  to  whom  the  same  shall  be  administered,  or  do  him,  her,  or  them,  an  injury,  or 
if  any  person  or  persons  shall  mix  poison  in  water,  food,  drink,  or  medicine  with  the 
aforesaid  intent,  the  person  or  persons  so  ofiending,  their  aidors  and  abettors,  shall  be 
imprisoned  in  the  penitentiary  not  more  than  fifteen  nor  less  than  two  years. 

Sec.  39.  [Attempting  to  procure  abortion.] — ^Any  physician  or  other 
person  who  shall  wilfully  administer  to  any  pregnant  woman  any  medicine,  drug,  sub- 
stance, or  thing  whatever,  or  shall  use  any  instrument  or  other  means  whatever,  with 
intent  thereby  to  procure  the  miscarriage  of  any  such  woman,  unless  the  same  shall  have 
been  necessary  to  preserve  the  life  of  such  woman,  or  shall  have  been  advised  by  two 
physicians  to  be  necessary  for  that  purpose,  shall  be  punished  by  imprisonment  in  the 
county  jail  not  more  than  one  year,  or  by  fine,  not  exceeding  five  hundred  dollars,  or 
by  both  such  fine  and  imprisonment 

Sec.  40.  [Administering  medicine  while  intoxicated.] — ^If  any  phy- 
sician, or  other  person,  while  in  a  state  of  intoxication,  shall  prescribe  any  poison,  drug, 
or  medicine,  to  another  person,  which  shall  endanger  the  life  of  such  other  person,  he 
shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars. 

Sec.  41.  [Administering  secret  medicine.] — If  any  physician,  or  other 
person,  shall  prescribe  any  drug  or  medicine  to  another  person,  the  true  nature  and  com- 
position of  which  he  does  not,  if  inquired  of,  truly  make  known,  but  a  /ow  the  same  a 
secret  medicine  or  composition,  thereby  endangering  the  life  of  such  other  person,  he 
shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars. 

Sec.  42.  [What  done  when  poisons  sold.] — Every  apothecary,  druggist, 
or  other  person  who  shall  sell  or  give  away,  except  upon  the  prescription  of  a  physician, 
any  article  or  articles  of  medicine  belonging  to  the  class  usually  known  as  poisons,  shall 
be  required :  First — ^To  register,  in  a  book  kept  for  that  purpose,  the  name,  age,  sex, 
and  color  of  the  person  obtaining  such  poison.  Second — The  quantity  sold.  Third — 
The  purpose  for  which  it  is  required.  Fourth — The  day  and  date  on  which  it  was  ob- 
tain^. Fifth — The  name  and  place  of  abode  of  the  person  for  whom  the  article  is  in- 
tended, sixth — To  carefully  mark  the  word  "  poison"  upon  the  label  or  wrapper  of  each 
package.  Seventh — To  neither  sell  or  give  away  any  article  of  poison  to  minors  of  either 
sex. 

Sec.  43.  [Indigo  or  soot.] — No  apothecary,  druggist,  or  other  person  shall  be 
permitted  to  sell,  or  give  away,  any  quantity  of  arsenic  less  than  one  pound,  without 

8m.  t7.    Commentt  on  proMeiitlns  attorney  endeftTorins  to  p«nnade  wttaaeMS  from  twtl^Iaff.    94  N^b.  Ttt. . 
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first  mixing  either  soot  or  indigo  therewith,  in  the  proportion  of  one  ounce  of  aoot  or 
half  an  ounoe  of  indigo  to  the  pound  of  arsenic. 

Sec.  44.  [Penalty.] — Any  person  ofiending  against  the  provisions  of  either  of  tie 
last  two  preceding  sections  shall  be  fined  in  any  sum  not  less  than  twenty  nor  moie 


than  one  nundred  dollars.     [Amended  1875,  4.1 

Sec.  45.  [Advertisement  or  sale  or  secret  drag,  etc.,  for  females 
— Obscene  notices.] — If  the  pubibhers  of  any  newspaper  in  the  state  shall  print 
or  publish  any  advertisement  of  any  secrfet  drug  or  nostrum,  purporting  to  be  exclusively 
for  the  use  of  females,  or  if  any  druggist  or  other  person  shall  sell  or  keep  for  sale,  or 
shall  give  away  any  such  secret  drug  or  nostrum,  purporting  to  be  exclusively  for  the 
use  of  females ;  or  if  any  person  shall,  by  printing  or  writing,  or  in  any  other  way  pub- 
lish an  account  or  description  of  any  drug,  medicine,  instrument,  or  apparatus  for  tbe 
purpose  of  preventing  conception,  procuring  abortion,  or  miscarriage,  or  shall,  by  writ- 
ing or  printing  in  any  circular,  newspaper,  pamphlet,  or  book,  or  in  any  other  way  pub- 
lish or  circulate  any  obscene  notice,  or  shall,  within  the  state  of  Nebraska,  keep  for  sale 
or  gratuitous  distribution  any  newspaper,  circular,  pamphlet,  or  book  containing  sad) 
notice  of  such  drugs,  instruments,  or  apparatus,  or  shall  keep  for  sale,  or  gratuitous  dis- 
tribution any  secret  nostrum,  drug,  or  medicine  for  the  purpose  of  preventing  concep- 
tion, procuring  abortion,  or  miscarriage,  such  person  or  persons  so  violating  any  of  the 
provisions  of  this  section  shall  be  fined  in  any  sum  not  exceeding  one  thousand  dollars, 
or  be  imprisoned  in  the  county  jail  not  exceeding  six  months,  or  both,  at  the  discretioo 
of  the  court ;  Provided,  That  nothing  in  this  section  shall  be  so  construed  as  to  afi^ 
teaching  in  regular  chartered  medical  colleges,  or  the  publication  of  standard  medical 
books. 

CHAPTER  VIL — ^Libel  and  Thbbatenikg  Lettebs. 

Sec.  46.  [Tlireatening^  letters.]— If  any  person  shall,  knowingly,  send  or 
deliver  any  letter  or  writing,  with  or  without  a  name  subscribed  thereto,  or  signed  with  a 
fictitious  name,  containing  wilftd  and  malicious  threats  of  injury  of  any  kind  whatever, 
or  with  intent,  or  for  the  purpose  of  extorting  money,  or  other  valuable  things,  from 
any  person,  every  person  so  offending  shall  be  fined  in  any  sum  not  less  than  &tj,  nor 
more  than  five  hundred  dollars,  or  be  imprisoned  in  the  jail  of  the  county  not  exceed- 
ing ten  days,  or  both,  at  the  discretion  of  the  court. 

Sec.  47.  [Libel.] — If  any  person  shall  write,  print,  or  publish  any  false  and  ma- 
licious libel  of,  or  concerning  another,  or  shall  cause  or  procure  any  such  libel  to  be  writ- 
ten or  published,  every  person  so  offending  shall,  upon  conviction  thereof,  be  fined  in 
any  sum  not  exceeding  five  hundred  ($500)  dollars,  or  be  imprisoned  in  the  county  jail 
not  exceeding  six  (6)  months,  or  both,  at  the  discretion  of  the  court,  and  moreover,  be 
liable  to  the  party  injured ;  Provided,  That  if  said  libel  is  published  in  a  newspaper  hav- 
ing a  general  circulation,  the  person  so  offending  shall  be  punished  by  imprisonment  in 
the  penitentiary  not  less  than  one  (1)  nor  more  than  three  (3)  years.  [Amended  1887. 
chap.  104.] 

CHAPTER  Vin. — Breaking  akd  ENTERina  BuiLDnros. 

Ssa  48.  [Burglary.] — ^If  any  person  shall,  in  the  night  season,  wilfdlly,  mali- 
ciously and  forcibly  break  and  enter  into  any  dwelling  house,  kitchen,  smoke  house, 
shop,  ofiSce,  store  house,  mill,  pottery,  factory,  water  craft,  school  house,  church,  or 

Sbg.  47.  A  lib«loiu  charg*  made  bj  A  anlnct  B  contained  In  a  letter  written  and  mailed  la  this  state  toC 
redding  in  another  state,  is  sufficient  to  rendfer  A  liable  in  this  state  for  tbe  offense.    18  Neb.  S77. 

Sbo.  48.  Where  preliminary  examination  was  held  upon  a  complaint  charging  the  crime  of  bnrglarr  with  !■* 
tent  to  steal,  and  information  filed  charges  the  same  offense,  bnt  with  intent  to  oommit  a  rape.  It  was  BM,  tksl 
the  same^erime,  to-wlt,  burglary,  was  desoribed,  both  in  the  aomplaint  and  in  the  information.  94  Neb.  101.  B^ 
denoe  of  entry  throngh  an  open  transom,  it  not  appearing  that  thsrs  was  any  breaking  either  actual  or  coastr«» 
tiTe,  H«kl,  Insnfflcleikt  to  sustain  conviction.  26  Neb.  78S.  Eridenoe  examined,  and  BeM,  Insufficient  to  enststi 
rerdlct.  21  Neb.  4M.  Where  party  hears  of  intended  crime,  does  not  prevent  It,  but  effects  captnre  of  borxlar,  tfeU 
does  not  affect  guilt  of  burglar.  23  Neb.  486.  A  person  promising  to  act  as  accomplice  is  competent  witasHlo 
prove  declarations  and  acts  of  party  committing  the  offense.  Id.  487.  If  svldeaoe  would  warrant  iury  la  ilndlif 
party  guilty,  it  is  error  for  the  court  to  direct  acquittal.  Id.  487.  Name  of  owner  of  building  and  that  prope«  ir 
within  it  is  intended  to  be  stolen  should  be  averred.    26  Id.  308. 
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meeting  house,  bam,  or  stable,  warehouse,  malt  house,  still  house,  railroad  car  fSfto- 
tory,  station  house,  or  railroad  car,  with  intent  to  kill,  rob,  commit  a  rape,  or  with  in- 
tent to  steal  property  of  any  value,  or  commit  any  felony,  every  person  so  offending 
shall  be  deemed  guilty  of  burglary,  and  shall  be  imprisoned  in  the  penitentiary  not 
more  than  ten  nor  less  than  one  year. 

Sec.  49.  [Feloniously  entering  certain  bnildingps.] — ^If  any  person 
shall  wilfully  and  maliciously,  either  in  the  day  time  or  night  season,  enter  any  dwell- 
ing house,  kitchen,  shop,  store,  warehouse,  malt  house,  still  house,  mill,  factory,  pottery, 
water  crail.  school  house,  church,  or  meeting  house,  smoke  house,  bam,  or  stable,  and 
shall  attempt  to  kill,  disfigure,  or  maim  any  person,  rob,  stab,  commit  a  rape  or  arson, 
every  person  so  ofifending  shall  be  imprisoned  in  the  penitentiary  not  more  than  ten 
years  nor  less  than  one  year. 

Sec.  50.  [Possession  of  burglars'  implements.] — If  any  person  shall 
be  found  having  upon  him  or  her  any  picklock,  crow,  key,  bit,  or  other  instrument 
or  tool,  with  intent  feloniously  to  break  and  enter  into  any  dwelling  house,  store,  ware- 
house, shop,  or  other  building,  containing  valuable  property,  he  or  she  shall  be  deemed 
a  vagrant,  and  punished  by  confinement  in  the  penitentiary  for  a  term  not  exceeding 
two  years. 

Sec.  51.  [Breaking  and  entering  a  dwelling  at  night  and  at-* 
tempting  personal  violence.] — If  any  person  shall  in  the  night  season  unlaw- 
fully break  open  and  enter  any  mansion  house,  shop,  store,  ship,  boat,  or  other  water 
craft,  in  which  any  person  shall  reside  or  dwell,  and  shall  commit,  or  attempt  to  com- 
mit, any  personal  violence  or  abuse,  or  shall  be  so  armed  with  any  dangerous  weapon  as 
to  indicate  a  violent  intention,  the  person  so  offending  shall  be  fined  in  any  sum  not 
exceeding  three  hundred  dollars,  and  be  imprisoned  in  the  cell  or  dungeon  of  the  jail 
of  the  county  not  exceeding  thirty  days,  at  the* discretion  of  the  court. 

Sec.  52.  [Same  offense  in  day  time.] — If  any  person  shall,  in  the  day 
time,  unlawfully  break  open  and  enter  any  mansion  house,  shop,  store,  ship,  boat,  or 
other  water  craft,  in  which  any  person  shall  or  may  dwell  or  reside,  and  shall  commit, 
or  attempt  to  commit,  any  personal  abuse,  force,  or  violence,  he  or  she  so  ofiending  shall 
be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  and  be  imprisoned  in  the*  jail 
of  the  county  not  exceeding  twenty  days,  at  the  discretion  of  the  court 

Sec.  53.  [Breaking  and  entering  buildings  in  day  time  with  in- 
tent to  steal.] — If  any  person  shall  wilfully  and  maliciously,  in  the  day  time,  break 
and  enter  any  dwelling  bouse,  kitchen,  shop,  store,  warehouse,  malthouse,  still  house, 
mill,  factory,  pottery,  water  craft,  school  house,  church,  or  meeting  house,  smoke  house, 
barn,  stable,  railroad  depot,  car  factory,  station  house,  or  railroad  car,  with  intent  to 
steal,  every  person  so  offending  shall  be  fined  in  any  sum  not  exceeding  three  hundred 
dollars,  and  be  imprisoned  in  the  county  jail  not  exceeding  sixty  days,  at  the  discretion 
of  the  court 

CHAPTER  IX. — ^Burning  Buildings  and  Othsb  Pbopertt. 

Sec.  64.  [Arson.]  K  any  person  shall  wilfully  and  maliciously  bum,  or  cause 
to  be  burned,  any  dwellmg-house,  kitchen,  smoke-house,  shop,  bam,  stable,  store-house, 
warehouse,  malt-house,  still-house,  mill,  or  pottery,  the  property  of  any  other  person  ;  or 
any  buildings,  the  property  of  any  other  person,  of  the  value  of  fifty  dollars,  or  contain- 
ing property  of  the  value  of  fifty  dollars ;  or  any  church,  meeting-house,  court-house, 
work-house,  school-house,  jail,  or  other  public  building;  or  any  ship,  boat,  or  other 
water-craft,  of  the  value  of  fifty  dollars ;  or  any  bridge  of  the  value  of  fifty  dollars, 
erected  across  any  of  the  waters  within  this  state :  every  person  so  ofiending  shall  be 
deemed  guilty  of  arson,  and  shall  be  imprisoned  in  the  penitentiary  not  more  than 
twenty  years  nor  less  than  one  year. 

Sbo.40.    Cited  S4  Neb.  98. 

Sao.  61.    Brldenoe  of  breaking  and  Tlolenoe.   18  Neb,  Stt. 
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Sec  56.  [Attemptiitf^  to  commit  arson.] — ^If  anj  person  shall  wilfnQy 
and  maliciously  set  fire  to  any  of  the  buildings  or  other  property  described  in  the  fore- 
going section,  with  intent  to  bum  or  destroy  the  same,  every  person  so  offending  shall 
be  imprisoned  in  the  penitentiary,  and  kept  at  hard  labor,  not  more  than  seven  years 
nor  less  than  one  year. 

8£a  56.  [Burning  of  insured  property  by  owner  with  intent, 
etc.] — Every  person  who  Bhall  wilfully  and  maliciously  burn  or  cause  to  be  burned 
any  dwelling  house,  kitchen,  smoke-house,  shop,  office,  bam,  stable,  store-house,  ware- 
house, still-house,  mill,  pottery,  or  any  other  building  of  the  value  of  fifty  dolbm;  oi; 
any  ship,  boat,  or  other  water-craft,  of  the  value  of  fifty  dollars ;  or  any  goods,  wares, 
merchandise,  or  other  chattels,  of  the  value  of  fifty  dollars,  which  shall  be  at  the  same 
time  the  property  of  such  person,  and  insured  against  loss  or  damage  by  fire,  with  intent 
to  prejudice  such  insurer,  every  person  so  ofiending  shall  be  deemed  guilty  of  arson,  and  * 
shidl  be  imprisoned  in  die  penitentiary  not  more  than  twenty  years  nor  less  than  one 
year. 

Sec.  57.  [Same.] — If  any  person  shall  wilfully  and  maliciously  set  fire  to  any  of 
the  buildings,  water-craft,  or  other  property  described  in  the  foregoing  section,  and 
which  shall  be  at  the  same  time  the  property  .of  such  person,  and  insured  against  loss 
or  damage  by  fire,  with  intent  to  burn  or  destroy  the  same,  and  with  intent  to  prejudice 
such  insurer,  every  person  so  ofiending  shall  be  imprisoned  in  the  penitentiary  not 
more  than  seven  years  nor  less  than  one  year. 

Sec.  58.  [Attempting  to  ignite  buildings.] — If  any  person  shall  wil- 
fully, maliciously,  and  unlawfully  attempt  to  burn,  or  cause  to  be  burned,  any  dwelling- 
house,  kitchen,  smoke-house,  shop,  bam,  stable,  store-house,  warehouse,  malt-house,  still- 
house,  mill,  or  pottery,  the  property  of  any  other  person,  of  the  value  of  fifty  dollars; 
or,  any  church,  meeting-house,  oourt-house,  work-house,  school-house,  jail,  or  other  pub- 
lic building ;  or,  any  ship,  boat,  or  other  water-craft,  of  the  value  of  fifty  dollars,  or  any 
bridge  of  the  value  of  fifty  dollars,  erected  across  any  of  the  waters  within  this  state  ; 
or,  if  any  person  shall  wilfully,  maliciously,  or  unlawfully  attempt  to  set  fire  to  any 
of  the  buildings  or  other  property  described  herein,  with  intent  to  burn  or  destroy  the' 
same,-  by  igniting  or  trying  to  set  fire  to  or  ignite  the  same,  or  any  material  or  thing 
therein,  or  any  combustible  material  or  thing  without  the  same  and  nearly  adjoining 
thereto,  though  the  same,  or  part  thereof,  be  not  fired  or  burned ;  every  person  so  ofiend- 
ing shall  be  fined  in  any  sum  not  exceeding  three  hundred  dollars,  or  imprisonment  in 
the  county  jail  for  a  term  not  exceeding  four  months,  or  both,  at  the  discretion  of  the 
court 

Sec.  59.  [Firing  penitentiary.] — ^Any  person  who  shall  wilfully,  mali- 
ciously, and  unlawfully  attempt  to  ignite,  set  fire  to,  or  bum  the  Nebraska  penitentiary, 
or  any  shop,  store  house,  or  building  within  the  enclosed  walls  of  the  said  penitentiary,  by 
the  means  and  in  the  manner  described  in  the  next  preceding  section,  shall  be  impris- 
oned in  the  penitentiary  not  more  than  three  years  nor  less  than  one  year. 

Sec.  60.  [Burning  hay,  grain,  etc.,  of  thirty-five  dollars  value.] 
— K  any  person  shall  wilfully  or  maliciously  set  fire  to,  or  burn,  or  cause  to  be  burned, 
any  barrack  or  stack  of  hay,  wheat,  rye,  oats,  barley,  flax,  hemp,  or  fodder,  or  grain  of 
any  kind ;  or,  any  corn-crib,  or  place  wherein  corn  may  be  deposited ;  or,  any  fence, 
boards,  plank,  scantling,  rails,  tan-bark,  or  timber,  the  property  of  another,  and  of  the 
value  of  thirty-five  dollars  or  upwards ;  every  person  so  offending  shall  be  imprisoned 
in  the  penitentiary  not  more  than  three  years  nor  less  than  one  year. 

SEa  61.  [Same— Less  than  thirty-five  dollars  value.]— If  any  pei^ 
son  shall  wilfully  or  maliciously  commit  any  of  the  offenses  enumerated  in  the  next  pre- 
ceding section,  but  the  injury  or  damage  therefrom  shall  be  of  a  less  value  than  thirty- 
five  dollars ;  every  person  so  offending  shall  be  fined  in  any  sum  not  exceeding  one  hun- 
dred dollars,  nor  less  than  five  dollars,  or  be  imprisoned  in  the  oounty  jail  not  exceed* 
ing  thirty  days,  or  both,  at  the  discretion  of  the  court 
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Sec.  62.  [Setting  fire  to  woods  and  prairies.] — If  any-person  or  persons 
shall  wilfully  and  intentionally,  or  negligently  and  carelessly  set  on  fire,  or  cause  to  be 
set  on  fire,  any  woods,  prairies,  or  other  grounds  whatsoever,  in  any  part  of  this  state,  it 
shall  be  deemed  a  misdemeanor,  and  every  person  so  oflfending  shall  be  punished  by  a 
fine  of  not  less  than  five  (5)  dollars  nor  more  than  one  hundred  (100)  dollars,  and  by 
imprisonment  in  the  county  jail  for  not  less  than  one  month  nor  more  than  six  months ; 
Provided,  That  this  section  shall  not  extend  to  any  person  who  shall  set  on  fire,  or  cause 
to  be  set  on  fire,  any  woods  or  prairies  adjoining  his  or  her  own  farm,  plantation,  field, 
or  enclosure,  for  the  necessary  preservation  thereof  from  accident  by  fire  between  the 
first  day  of  March  and  the  last  day  of  November,  by  giving  to  his  or  her  neighbors  two 
days  notice  of  such  intention  ;  Provided,  also.  That  this  section  shall  not  be  construed  to 
take  away  any  civil  remedy  which  any  person  may  be  entitled  to,  for  any  injury  which 
may  be  done  or  received  in  consequence  thereof.     [Amended  1877,  3.] 

CHAPTER  X. — Offenses  Relating  to  Domestic  Animals. 

Sec.  63.  [Altering  ear  mark  or  brand.] — If  any  person  shall  wilfully  and 
maliciously  alter  or  deface  any  artificial  ear  mark  or  brand,  upon  any  horse,  mare,  foal, 
filly,  mule  or  ass,  sheep,  goat,  or  swine,  cow,  ox,  steer,  bull  or  heifer,  the  property  of  another, 
every  person  so  offending  shall  be  fined  in  any  sum  not  exceeding  fifty  dollars,  and  be- 
liable  in  treble  damages  to  the  party  injured. 

Sec.  64.  [Killing  or  ii\juring  animals  of  the  value  of  thirty-five 
dollars.] — If  any  person  or  persons  shall  wilfully  or  maliciously  kill  or  destroy  any 
horse,  mare,  foal,  filly,  mule,  ass,  sheep,  goat,  cow,  ox,  steer,  bull,  heifer,  or  swine,  the  prop- 
erty of  another  or  others,  of  the  value  of  thirty-five  dollars  or  upwards,  or  shall  wilfully 
and  maliciously  injure  any  such  animal  or  animals,  the  property  of  another  or  others,  to- 
the  amount  of  thirty-five  dollars,  or  upwards,  the  person  or  persons  so  offending  shall 
be  imprisoned  in  the  penitentiary  not  more  than  thrc    years  nor  less  than  one  year. 

Sec.  65.  [Same— Less  than  thirty-five  dollars.] — If  any  person  or  per- 
sons shall  unlawfully  and  maliciously  kill  or  destroy  any  horse,  mare,  foal,  filly,  mule,  or 
ass,  sheep,  goat,  cow,  ox,  steer,  bull,  heifer,  or  swine,  the  property  of  another  or  others, 
of  less  value  than  thirty-five  dollars,  or  shall  wilfully  and  maliciously  injure  any  such 
animal  or  animals,  the  property  of  another  or  others,  to  an  amount  less  than' thirty-five 
dollars ;  such  person  or  persons  shall  be  fined  in  any  sum  not  more  than  one  hundred 
dollars,  nor  less  than  five  dollars,  or  imprisonment  in  the  jail  of  the  county  not  exceed- 
ing three  months,  or  both  fined  and  imprisoned  as  aforesaid,  at  the  discretion  of  the 
court.     [Amended  1875, 4.] 

Sec.  66.  [Poisoning  animals.] — If  any  person  or  persons  shall  wilfully  and 
maliciously  administer,  or  cause  to  be  administered,  poison  of  any  sort  whatever,  to  any 
horse,  mare,  foal,  filly,  jack,  mule,  ass,  sheep,  goat,  cow,  ox,  steer,  bull,  heifer,  or  swine,  the 
property  of  another,  with  intent  to  injure  or  destroy  such  horse,  mare,  foal,  filly,  jack, 
mule,  or  ass,  sheep,  goat,  cow,  ox,  steer,  bull,  heifer,  or  swine  ;  the  person  or  persons  sO' 
offending  shall  be  fined  in  the  sum  of  one  hundred  dollars,  or  imprisoned  in  the  jail  of 
the  proper  county,  not  exceeding  thirty  days,  at  the  discretion  of  the  court. 

Sec.  67.  [Repealed,  1887,  Chap.  106.] 

Sec.  67  a.  [Injuring:  animals — Abandoning:  in  stormy  weather.] 
— Anf  person  or  persons  who  shall  wilfully  or  inhumanly  beat,  strike,  kick,  wound,  kill, 
or  mutilate  any  horse,  mule,  cow,  ox,  sheep,  or  swine,  or  any  other  animal  enumerated 
ad  among  domesticated  animals,  or  any  person  or  persons,  whether  the  offender  be  owner^ 
agent,  or  servant,  who  allows  his  team,  whether  horses,  mules,  or  oxen  to  stand  tied  upon 
the  street  for  four  hours  at  a  time  in  cold  or  stormy  weather  to  the  injury  of  said  team, 
shall  upon  conviction  thereof  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  as  hereinafter  provided.     [1887,  chap.  106.] 

Ssc.  67  B-d.    "An  act  to  prevent  cmelty  to  animals  and  to  repeal  section  67  of  chapter  10  of  the  criminal  code.'*' 
LowB  1S87,  chap.  106.    Took  effect  July  1, 1887. 
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Sec.  67  b.  [Overworking,  tormenting,  etc.] — Any  peraon  or  penou 
who  shall  overdrive,  torture,  torment,  overload,  or  overwork  any  horse  or  horses,  muk 
or  mules,  or  oxen,  shall,  upon  the  oonviction  of  any  of  the  offenses  enumerated  herdn, 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  oonviction  thereof,  shall  be  punished  at 
hereinafter  provided.     Qd.  §  2.] 

SEa  67  c.  [Starving  animals.] — Any  person  or  persons,  whether  as  owner 
or  agent,  having  in  charge  horses,  mules,  cattle,  sheep,  or  swine,  or  any  other  domesti- 
oated  animal  or  animals  commonly  called  live  stock,  who  shall  wilfully  or  careleaaly 
neglect  to  provide  sufficient  sustenance  or  shelter  therefor,  at  any  season  of  the  year, 
•hall,  upon  the  conviction,  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviotioo 
thereof,  shall  be  punished  as  hereinafter  provided.     [Id.  §  8.] 

Sec.  67  4.  [Cruelty  to  animals  — Arrest— Penalty.]— It  is  lieieby 
made  the  duty  of  sheriffs,  constables,  marshals  of  cities  or  villages,  or  police  olBcers,  to 
immediately  arrest  any  person  or  persons  violating  any  of  the  provisions  of  the  foregoing 
sections  of  this  act,  without  warrant  or  process,  and  call  upon  bystanders  or  others  for 
assistance  when  the  same  may  be  necessary  to  enable  them  to  make  such  arrest.  Any 
person  who  shall  violate  any  of  the  provisions  of  this  act  shall  for  each  offense  be  fined 
in  any  sum  not  less  than  five  (S5)  dollars  nor  more  than  fifty  ($50)  dollars.     [Id.  §  4.1 

Sec.  68.  [Impounded  animals  to  be  supplied  with  food  and 
water.]— Any  person  who  shall  impound,  or  cause  to  be  impounded,  in  any  pound  ot 
yard,  for  sale  or  slaughter  or  for  any  other  purpose,  any  domestic  animal,  shall  supply 
the  same  during  such  confinement  with  a  sufficient  quantity  of  good  and  wholesome 
food  and  water,  and  in  default  thereof  shall,  upon  conviction,  be  adjudged  guilty  of  a 
misdemeanor,  and  in  case  any  domestic  animal  shall  be  at  any  time  impounded  or 
yarded,  as  aforesaid,  and  shall  continue  to  be  without  necessary  food  and  water  for  more 
than  twenty-four  successive  hours,  it  shall  be  lawful  for  any  person  from  time  to  time, 
and  as  often  as  it  shall  be  necessary,  to  enter  into  and  upon  any  pound  or  yard  in  which 
any  such  domestic  animal  shall  be  so  confined,  and  to  supply  it  with  necessary  food  and 
water  so  long  as  it  shall  remain  so  confined.  Such  person  shall  not  be  liable  to  any  ac- 
tion for  such  entry,  and  the  reasonable  cost  for  such  food  and  water  may  be  collect^  by 
him  of  the  owner  of  such  domestic  animal,  and  the  said  domestic  animal  shall  not  be 
exempt  from  levy  and  sale  upon  the  execution  issued  upon  a  judgment  therefor. 

Sec.  69.  [Cruel  transportation  of  animals.] — If  any  person  shall  carry 
or  cause  to  be  carried,  in  or  upon  any  vehicle  or  otherwise,  any  domestic  animal  in  a 
cruel  or  inhuman  manner,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  whenever 
he  shall  be  taken  into  custody  therefor  by  any  officer,  such  officer  may  take  charge  of 
such  vehicle  and  its  contents,  and  deposit  the  same  in  some  safe  place  of  custody  ;  and 
any  necessary  expenses  which  may  be  incurred  for  taking  charge  of  and  keeping  and 
sustaining  the  same  shall  be  a  lien  thereon,  to  be  paid  before  the  same  can  be  lawfully 
recovered,  and  if  the  said  expenses,  or  any  part  thereof,  remain  unpaid,  they  may  be  re- 
covered by  the  person  incurring  the  same  of  the  owner  of  said  domestic  animal  in  any 
action  therefor;  and  it  shall  be  unlawful  for  any  person  or  corporation  engaged  in 
transporting  live  stock  on  railway  trains,  to  detain  such  stock  in  cars  for  a  longer  con- 
tinuous period  than  twenty-four  hours  without  supplying  the  same  with  food  and  water. 

Sec.  70.  [Abandonment  of  sick  or  disabled  animals.] — If  any 
maimed,  sick,  infirm,  or  disabled  domestic  animal  shall  be  abandoned  to  die  by  any 
person  in  any  public  place,  such  person  shall  be  deemed  guilty  of  a  misdemeanor,  and 
it  shall  be  lawful  for  any  magistrate  or  chief  of  police  in  this  state  to  appoint  suitable 
persons  to  destroy  such  domestic  animal,  if  unfit  for  further  use. 

Sec.  71.  [Same — Penalty.] — ^Any  person  convicted  of  a  violation  of  any  of 
the  provisions  of  the  last  four  preceding  sections,  shall  pay,  for  every  oflense,  a  fine  not 
less  than  five  nor  more  than  fifty  dollars. 

Sec.  72.  [Bull  baiting: — Torture  of  animals.] — ^Any  person  or  persons 
who  shall  confine,  or  aid  or  assist  in  confining,  any  bull,  steer,  or  other  domestic  or  do- 
mesticated animal  or  animals,  either  by  tying,  penning,  or  inclosing  the  same,  for  the 
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purpose  of  bull  baiting,  bear  baiting,  or  other  purpose  of  torture,  or  shall  aid  or  assist 
in  torturing  the  same,  when  so  tied  or  penned,  either  by  dogs,  whips,  spears,  or  other 
instruments,  shall  pay  a  fine  not  exceeding  one  hundred  dollars. 

Sec.  78.  [Cock  fighting*] — If  any  person  or  persons  shall  publicly  exhibit,  or 
aid  and  assist  in  exhibiting  the  game  commonly  called  cock  fighting,  such  person  or 
persons  shall  forfeit  and  pay  a  fine  not  exceeding  twenty  dollars. 

Sec.  74.  [Horse  racing.] — If  any  two  or  more  persons  shall  run  a  match, 
horse  race  or  races  in  any  public  road  in  common  use,  for  the  purpose  of  trying  the 
speed  of  their  horses,  every  person  so  ofiending  shall  be  fined  in  any  sum  not  exce^ing 
five  dollars  nor  less  than  one  dollar. 

S£a  75.  [Spreading  disease  among  sheep,] — Any  person  being  the 
owner  of  sheep  or  having  the  same  in  charge,  who  shall  turn  out,  or  suffer  any  sheep 
having  any  contagious  disease,  knowing  the  same  to  be  so  diseased,  to  run  at  large  upon 
any  common,  highway,  or  enclosed  ground,  or  who  shall  sell  any  such  sheep,  knowing 
the  same  to  be  diseased,  without  fully  disclosing  the  fact  to  the  purchaser,  shall  be  pun- 
ished by  a  fine  of  not  less  than  twenty  dollars  and  not  more  than  one  hundred  dollars, 
and  be  imprisoned  in  the  jail  of  the  county  not  exceeding  three  months ;  Provided,  This 
section  shall  not  be  so  construed  as  to  prevent  any  person  owning  such  diseased  sheep 
firom  driving  along  any  public  highway.     [Amended  1875,  5.] 

Sec.  -76.  [Selling  or  allowing  to  run  at  large  diseased  animals.] 
— It  shall  be  unlawful  for  any  person  to  sell,  barter,  or  dispose  of,  or  permit  to  run  at 
large  any  horses,  cattle,  sheep,  or  domestic  animal,  knowing  that  such  horse,  cattle, 
sheep,  or  domestic  animals  are  infected  with  contagious  or  infectious  disease,  or  have 
been  recently  exposed  thereto,  unless  he  shall  first  duly  inform  the  person  to  whom  he 
may  sell,  barter,  or  dispose  of  such  horse,  cattle,  sheep,  or  other  domestic  animal,  of  the 
same ;  and  any  person  so  offending  shall  be  fined  in  any  sum  not  less  than  twenty  dol- 
lars nor  more  than  one  hundred  dollars,  or  be  confined  in  the  jail  of  the  county  not  ex- 
ceeding three  months.     [Id.] 

Sec.  77.  [Allowing  diseased  animals  to  come  in  contact  with 
others*] — If  any  person,  being  the  owner,  or  having  charge  of  any  horses,  cattle, 
sheep,  or  any  kind  of  stock,  knowing  the  same  to  be  infected  with  contagious  or  infec- 
tious disease,  shall  knowingly  permit  it  to  come  in  contact  with  any  other  person's 
horses  or  stock,  without  such  person's  knowledge  or  permission,  such  person  shall  be 
fined  in  any  sum  not  less  than  fifty  nor  more  than  five  hundred  dollars,  or  be  confined 
in  the  jail  of  the  county  not  less  than  ten  nor  more  than  fifty  days. 

Sec.  78.  [Taking  and  using  animals  without  leave.] — If  any  person 
shall  unlawfully  take  any  horse,  mure,  gelding,  foal,  or  filly,  ass,  or  mule,  from  the 
stable,  lot,  or  pasture  of  another,  or  from  a  hitching  rack,  or  any  other  place  as  afore- 
said, have  [having]  been  lawfully  placed,  without  consent  of  the  owner,  with  intent  to 
injure,  set  at  large,  or  wrongfully  use  the  animal  so  taken,  such  person  shall  be  fined  in 
any  sum  not  exceeding  one  hundred  dollars,  or  be  imprisoned  in  the  county  jail  not  ex- 
ceeding three  months,  or  both,  and  shall  also  be  liable  to  the  party  injured  in  double 
the  amount  of  damages  sustained.     [Amended  1875,  o.] 

Sec.  79.  [Repealed.    Laws  1879,  page  70.] 

Sec.  80.  [Disturbing  impounded  cattle.] — It  is  hereby  declared  unlaw- 
ftil  for  any  person  or  persons  to  interfere  with,  or  set  at  liberty  any  domestic  animal  or 
animals  impounded  in  a  lawful  manner  by  any  other  person  ;  and  every  person  so  of- 
fending shall,  upon  conviction  thereof,  pay  a  fine  not  exceeding  one  hundred  dollars 
nor  less  than  five  dollars. 

Sec.  81.  [Stealing  or  interfering  .vith  bees  or  honey.] — If  any  per- 
son shall  steal  any  hive,  box,  bee  palace,  or  other  contrivance  containing  honey  or  honey 
bees,  the  property  of  another,  of  less  value  that  thirty-five  dollars ;  or  if  any  person  shall 
steal  honey  from  any  such  hive,  box,  bee  palace,  or  other  contrivance,  as  aforesaid  ;  or 
if  any  person  shall  wilfully  and  maliciously  disturb,  injure  or  destroy  any  such  hive, 

St-c.  7<I.    cited  1'9  Neb.  — .    45  N.  W.  R.  4C2. 
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box,  bee  palace,  or  other  contrivance  containing  honey  or  honey  bees;  or  if  any  perstm 
shall  steal,  or  by  any  art,  device,  or  contrivance,  or  in  any  manner  whatever,  decoy  from 
any  such  hive,  box,  bee  palace,  or  contrivance,  any  such  honey  bees,  with  intent  to  cot- 
vert  the  same  to  his  own  use,  or  with  intent  to  damage  or  defraud  the  owner  thereof;  or 
if  any  person  shall  by  any  art,  contrivance,  or  device,  unlawfully  and  maliciouslj  injure, 
damage,  or  destroy  any  such  honey  bees,  by  means  of  poison  and  otherwise,  every  persofi 
00  offending  shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  and  shall  be 
confined  in  the  jail  of  the  county  not  less  than  ten  nor  more  than  thirty  days,  and  shall, 
moreover,  be  liable  to  the  party  injured  in  double  the  value  of  the  property  stolen,  in- 
jured, or  destroyed. 

8ec.  82.  [Entering  premises  of  another  with  intent  to  disturb 
bees  or  honey.] — Any  person  or  persons  who  unlawfully  enters  the  premise  of 
another,  for  the  purpose  of  disturbing  or  carrying  away  any  box,  gum  or  vessel  con- 
taining bees  or  honey,  shall  be  fined  in  any  sura  not  exceeding  one  hundred  dollan,  or 
imprisoned  in  the  jail  of  the  county  not  exceeding  sixty  days,  or  both,  and  shall  make 
restitution  to  the  party  injured  in  double  the  amount  of  damages  sustained. 

CHAPTER  XI. — Offenses  Relating  to  Game  and  Fish. 

Sec.  83.  [Killing  certain  birds.] — It  shall  be  unlawful  for  any  person  in  the 
state  of  Nebraska  to  knowingly  and  intentionally  kill,  injure,  or  harm,  except  on  tiie 
lands  owned  by  such  person,  any  robin,  lark,  thrush,  blue  bird,  king  bird,  sparrow,  wren^ 
jay,  swallow,  turtle  dove,  oriole,  wood  pecker,  yellow  hammer,  cuckoo,  yellow  bird,  bobo- 
link, or  other  bird  or  birds  of  like  nature,  that  promote  agriculture  and  horticulture  bj 
feeding  on  noxious  worms  and  insects,  or  that  are  attractive  in  appearance  or  cheerfW 
in  song.  Any  person  violating  any  of  the  provisions  of  this  section  shall  be  fined  not 
less  than  three  nor  more  than  ten  dollars  for  each  bird  killed,  injured,  or  harmed. 

Sec.  84.  [Killing,  etc.,  muskrats,niink,  or  otter,  on  lands  of  an- 
other.]— It  shall  be  unlawful  for  any  person,  between  the  fifteenth  day  of  April  and 
the  fifteenth  day  of  February  following,  to  trap,  catch,  kill,  or  to  pursue  with  such  in- 
tent, on  the  premises  of  another,  any  muskrat,  mink,  or  otter;  and  it  shall  be  unlawful 
for  any  person,  at  any  time,  to  enter  upon  the  premises  of  another,  without  his  consent, 
with  a  view  of  trapping,  hunting,  killing,  or  pursuing  with  intent  to  kill,  any  such  ani- 
mal or  animals ;  and  it  shall  furthermore  be  unlawful  for  any  person  to  enter  upon  the 
premises  of  another,  without  his  consent,  and  destroy,  tear  down,  or  in  any  manner  injure 
the  muskrat  heaps  or  houses  on  such  premise.s ;  any  person  offen  ling  against  any  of  the 
provisions  of  this  section  shall  be  fined  in  any  sum  not  exceeding  twenty  dollars  for  eadi 
oflense  ;  Provided^  This  section  shall  not  be  so  construed  as  to  prevent  the  catching  and 
killing  of  any  animals  specified,  where  there  is  danger  of  their  doing  injury  to  property, 
either  public  or  private. 

Sec.  85.  [Certain  means  of  killing  forbidden— Eggs  protected, 
etc.] — It  shall  also  be  unlawful  for  any  person,  at  any  time,  by  the  aid  or  use  of  any 
swivel,  punt  gun,  big  gun  (so  called),  or  any  gun  other  than  the  common  shoulder  gun  ; 
or  by  the  aid  or  use  of  any  punt  boat,  or  sneak  boat  used  for  carrying  such  gun,  to  catch, 
kill,  wound,  or  destroy;  or  to  pursue  after  with  intent  to  catch,  kill,  wound,  or  destroy, 
upon  any  of  the  waters,  bays,  rivers,  marshes,  mud  flats,  or  any  cover  to  which 
wild  fowl  resort  within  the  state  of  Nebraska,  any  wild  goose,  wood  duck,  teal,  canvaf- 
back,  bluebill,  or  other  wild  duck,  or  to  destroy  or  disturb  the  eggs  of  any  of  the  birds 
above  named ;  and  any  person  offending  against  any  of  the  provisions  of  this  act  shall 
be  fined  in  any  sum  not  less  than  two  dollars  nor  more  than  twenty  dollars  for  each 
offense,  or  be  imprisoned  in  the  county  jail  not  more  than  twenty  days,  or  both. 

Sec.  86.  [Killing  game  at  certain  seasons— Transportation  and 
disposition.] — It  shall  be  unlawfiil  for  any  person  to  kill,  ensnare,  or  trap  any  wild 
buffalo,  elk,  mountain  sheep,  deer,  or  antelope  (except  for  the  purpose  of  domesUcation), 
between  the  first  day  of  January  and  the  first  day  of  October  in  each  year,  or  to  kill 
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ensnare,  or  trap  any  grouse  between  the  first  day  of  January  and  the  first  day  of  Sep- 
tember in  each  year,  or  to  kill,  ensnare,  trap,  or  net  quail  or  wild  turkey,  between  the 
first  day  of  January  and  the  first  day  of  October  in  each  year,  or  to  ensnare,  trap,  or 
net  the  same  at  any  time  of  the  year,  or  to  buy,  sell,  ship,  transport,  or  carry,  or  have 
ill  possession  any  such  animals  or  birds,  between  the  dates  within  which  the  killing,  en- 
.snaring,  trapping,  or  netting  of  such  animals  or  birds  is  prohibited  bylaw.  It  shall  also 
be  unlawful  for  any  pei-son,  agent,  or  employee  of  any  association,  corporation,  railroad 
company,  or  express  company,  to  receive,  carry,  transport,  or  ship  any  such  animal  or  bird 
at  any  time  of  the  year.  It  shall  be  unlawful  for  any  person  to  go  upon  the  premises  of 
another  person  or  corporation  for  the  purpose  of  hunting,  trapping,  netting,  ensnaring,  or 
killing  any  animal  or  bird  at  any  season  of  the  year,  unless  by  the  consent  of  the  owner  or 
owners  of  said  premises.  It  is  further  enacted  that  any  person,  agent,  or  employee,  as 
aforesaid,  who  shall  violate  any  provision  of  this  section,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  pay  a  fine  of  fifteen  dollars  for  each 
buflklo,  elk,  mountain  sheep,  deer,  antelope,  or  wild  turkey  so  as  aforesaid  killed,  ensnared, 
trapped,  netted,  bought  or  sold,  shipped,  transported,  or  held  in  possession  in  violation 
of  this  section,  and  the  sum  of  five  dollars  for  each  grouse  or  quail,  so  as  aforesaid  killed, 
trapped,  ensnared,  netted,  bought,  sold,  shipped,  transported,  or  held  in  possession  in 
violation  of  the  provisions  of  this  section.  Having  in  possession  any  of  the  named  ani- 
mals or  birds  between  said  dates  shall  be  deemed  and  taken  as  presumptive  evidence 
that  the  same  were  killed,  ensnared,  netted,  or  trapped  in  violation  of  this  section,  and 
the  civil  authorities  of  any  city,  town,  or  precinct  where  any  animal  or  bird  shall  have  been 
killcMl,  or  held  in  possession  in  violation  of  law  be  found,  are  hereby  authorized  to  cause 
the  same  to  be  seized  with  or  without  warrant,  and  to  be  distributed  among  the  poor 
jxjrsons  of  such  city,  town,  or  precinct ;  and  any  person  who  shall  go  upon  the  land  of 
another,  in  violation  of  this  section,  shall,  upon  conviction  thereof,  pay  for  such  oti^nse 
in  any  sum  not  less  than  five  dollars,  nor  more  than  fifty  dollars,  and  shall  be  liable  to 
the  owner  of  the  premises  in  an  action  for  trespass.  [1875,  18.  Amended  1885,  chap. 
102. 

Sec.  87.  [Interfering  with  private  fish  pond.]  —  That  it  shall  be  un- 
lawful for  any  person  to  catch,  interfere  with,  injure,  or  in  any  manner  destroy,  or 
maliciously  disturb,  to  the  damage  of  the  private  property  of  another,  the  fish  in,  or 
work  connected  with  any  private  fish  pond,  not  exceeding  ten  acres,  in  this  state.  Any 
person  or  persons  violating  the  provisions  of  this  section  shall  be  fined  in  any  sum  not 
less  than  ten  dollars  nor  more  than  one  hundred  dollars ;  and  it  shall  be  lawful  for  any 
person  to  take  up,  remove,  or  clear  away  any  fish  net,  fish  lines,  or  fish  pound  placed  or 
put  in  the  waters  of  any  lake,  pond,  or  reservoir  contrary  to  the  provision  of  this  act 
[Amended  1875,  6.] 

Sec.  87  a.  [Fishing  except  with  hook  and  line— Free  passage  of 
flsh — Penalty.] — It  shall  be  unlawful  for  any  person  to  catch,  kill,  injure,  or  de- 
stroy any  fish  in  any  public  water  in  this  state  or  in  the  Miasouri  river  along  the  east- 
ern boundary  of  this  state  in  any  manner  whatever,  except  with  the  use  of  the  hook  and 
line.  The  use  of  seines,  nets,  and  other  devices,  except  the  hook  and  line,  being  hereby 
prohibited  and  made  unlawful.  It  shall  also  be  unlawful  for  any  person,  association  of 
persons,  or  corporation  to  place  or  establish  any  obstruction  across  any  stream  of  water 
in  this  state  that  shall  preveilt  the  free  passage  of  fish  along  said  stream ;  Provided,  That 
all  persons,  associations  of  persons,  or  corporations,  erecting,  owning,  or  maintaining  a 
mill  dam  across  any  stream  of  water  in  this  state  shall,  at  his  or  its  own  expense,  con- 
struct and  at  all  times  maintain,  subject  to  the  approval  of  the  fish  commission,  a  suita- 
ble and  substantial  fish  way  whereby  all  fish  passing  along  said  stream  can  readily  pass 
over  or  around  said  dam.  Public  waters  within  the  meaning  of  this  section  shall  em- 
brace all  lakes,  ponds,  rivers,  creeks,  bayous,  and  streams  except  private  artificial  pond 

SCO.  87 «,  b,  e.  "An  act  to  prohibit  the  catching  of  game  fish  in  oertaln  caeee."  Approved  Feb.  8, 1875.  Laws 
•  p.  88.  a«  amended  Feb.  37. 1879.    Sec.  1.    Amended  1887,  chap.  107. 
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or  ponds  subject  to  the  exclusive  dominion  of  a  single  ownership.  Every  violatioo  of 
any  provision  of  this  section  shall  be  a  misdemeanor  and  every  person,  association,  or 
corporation  convicted  of  an  ofifense  under  this  section  shall  pay  a  fine  not  less  than 
twenty-five  (25)  dollars  and  costs  of  prosecution,  or  imprisonment  in  the  county  jail  not 
less  than  ten  days  or  until  such  fine  and  costs  are  paid.  It  shall  be  unlawful  for  anj 
person  to  have  in  his  or  her  possession  any  seine,  net,  or  other  unlawful  instrument  or 
device  for  taking  or  injuring  fish  with  the  intent  of  using  the  same  in  any  water  in  thit 
state  and  it  is  hereby  made  the  duty  of  all  constables,  justices  of  the  peace,  and  police 
judges  of  this  state  to  prosecute  all  ofienses  against  this  act  Each  day  any  mill  dam 
or  other  obstruction  shall  be  continued  without  such  fish  way  shall  be  deemed  and  taken 
as  a  separate  offense  under  this  act  Every  seine,  net,  or  other  unlawful  device  under 
this  act  found  in  any  water  in  this  state  or  m  the  possession  of  any  person  intending  ti> 
use  the  same  in  violation  of  this  act  may  be  seized  by  any  person  with  or  without  war- 
rant and  deposited  with  a  justice  of  the  peace  or  police  judge  who  shall  cause  the  owner 
or  person  having  such  seine,  net,  or  other  unlawful  device  in  his  possession,  if  known,  to 
appear  before  said  court  and  show  cause  why  such  seine,  net,  or  unlawful  device  should 
not  be  destroyed,  such  court  shall,  upon  such  hearing,  or  upon  default,  enter  judgment,  and 
in  all  cases  of  condemnation  such  seine,  net,  or  unlaw^l  device  shall  be  destroyed  under  the 
direction  of  said  court.  In  all  cases  under  this  act  the  constable  and  justice's  fees  shall 
be  the  same  as  in  other  cases  of  misdemeanors.  [1879,  71.  Amended  1887,  chap.  107. 
Took  effect  July  1,  1887.] 

Sec.  87  6.  [Ii\)ury  to  fish  hatchery  or  pond.] — It  shall  be  un- 
lawful for  any  person  or  persons  to  injure,  disturb,  or  destroy  any  hatching-box,  hatch- 
ing-house, or  pond,  used  for  hatching,  or  propagating  fish,  or  to  injure,  or  destroy,  or 
disturb,  any  spawn,  or  fry,  or  fish,  in  any  hatching-box,  hatching-house,  or  pond,  or 
stream ;  Provided^  That  the  fish  commissioners  of  this  state  may  take  or  cause  to  be  taken 
any  of  the  fish  named  in  this  section  for  the  purposes  of  propagation,  or  stocking  the 
waters  of  this  state.  Every  person  violating  any  provision  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor,  and  punished  by  a  fine  of  not  more  than  ten  dollars 
for  each  fish  taken,  or  held  in  possession,  or  other  ofiense  under  this  section,  or  by  im- 
prisonment in  the  county  jail  not  more  than  ten  days,  or  both  fined  and  imprisoned  in 
the  discretion  of  the  court     [1879,  §  71.] 

Sec.  87  c  [Certain  fish  not  to  be  caught  or  injured— Havinjf  pos- 
session of  fish.] — It  shall  be  unlawful  for  any  person  or  persons  to  catch, 
injure,  kill,  or  destroy  any  California  salmon,  land-locked  salmon,  trout,  shad,  white  fish, 
or  carp,  which  shall  have  been  planted  or  placed  in  any  waters  of  this  state  by  the  fish 
commissioners,  or  by  private  persons.  Every  person  violating  any  provision  of  this  sec- 
tion shall  be  deemed  guilty  of  a  misJemeanor  and  pimished  by  a  fine  of  not  less  than  ten 
dollars  for  each  fish  so  taken,  injured,  killed,  or  destroyed,  or  had  in  possession,  or  im- 
prisoned in  the  county  jail  not  less  than  ten  days,  or  both  fined  and  imprisoned  in  the 
discretion  of  the  court  The  having  in  possession  of  any  fish  named  in  this  section  shall 
be  presumptive  evidence  that  the  same  were  taken  in  violation  of  law.     [1879,  §  3,  72.] 

CHAPTER  XII. — Injuries  to  Trees,  Fruits,  and  Vegetables. 

SEa  88.  [Trees  to  the  amont  of  thirty-ftve  dollars.]  If  any  per- 
son or  persons  shall  wilfully  and  maliciously  and  without  lawful  authority,  box,  bore, 
bark,  girdle,  saw,  cut  down,  injure,  or  destroy,  to  the  amount  in  value  of  thirty-five 
dollars  or  upwards,  any  fruit,  ornamental,  shade,  or  other  tree  or  trees,  standing  or  grow- 
ing in  any  orchard,  nursery,  or  grove,  the  property  of  another,  every  such  person  or 
persons  shall  be  imprisoned  in  the  penitentiary  and  kept  at  hard  labor  not  more  than 
ten  years  nor  less  than  one  year,  and  shall,  moreover,  be  liable  to  the  party  injured 
in  double  the  amount  of  damages  by  him  sustained. 

Sec.  f*s.    Indictment  for  destroying.    14  Neb.  484.    Ownership  of  iniared  propertor  most  be  allegtKl  In  complate^ 
17  Neb.  14«. 
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Sec.  89.  [Same— Less  In  value  than  thirty-flve  dollars.]— If  any 

person  shall  wrongfully,  and  without  any  lawful  authority,  cut  down,  fell,  box,  bore,  or 
otherwise  injure  or  destroy  any  living  tree  or  trees,  standing  or  growing  on  any  land 
owned  by  or  belonging  to  any  other  person  or  persons,  body-politic  or  corporate,  in  any 
case  other  than  in  the  preceding  section  mentioned,  every  such  person  so  offending  shall 
be  fined  in  any  sum  not  exceeding  one  hundred  dollars  nor  less  than  five  dollars ;  and 
shall,  moreover,  be  liable  to  the  action  of  the  party  injured,  in  double  damages. 
[Amended  1875.  6.] 

Sec.  90.  [Ornamental  trees  on  commons,  streets,  etc.]— If  any 
person  shall  wantonly,  wilfully,  or  maliciously  cut  down,  injure,  or  destroy  any  living 
omameutal  tree  or  trees,  either  planted  or  preserved  as  such,  standing  or  growing  on  any 
common  or  public  ground,  or  any  street,  alley,  side-walk,  avenue,  or  promenade,  every 
person  so  offending  shall,  on  conviction  thereof,  be  fined  in  any  sum  not  more  than  one 
hundred  dollars  nor  less  than  five  dollars ;  and  shall,  moreover,  be  liable  to  the  action 
of  the  party  injured,  in  double  the  damage  sustained.     [Id.] 

Seo.  91.  [Cultivated  or  ornamental  trees,  plants,  bushes  and 
vines.] — If  any  person  or  persons  shall  wilfully  and  maliciously  and  without  lawful 
authority,  cut  down,  root  up,  sever,  carry  away,  injure,  or  destroy  any  fruit  or  orna- 
mental tree,  shrub,  bush,  or  vine,  or  any  cultivated  root,  plant,  or  fruit,  or  other  vege- 
table production,  standing,  growing,  or  being  on  or  attached  to  the  lands  of  another, 
or  shall  wilfully  and  without  lawful  authority  cut  down,  root  up,  carry  away,  destroy, 
or  injure  any  fruit,  shade,  or  ornamental  tree,  vine,  or  shrub,  planted  or  growing  on 
any  strfeet,  lane,  or  alley,  state,  or  county,  or  other  public  road,  or  on  any  public  grounds 
in  any  city,  borough,  incorporated  village,  or  town,  or  in  any  cemetery,  or  upon  any 
burying  ground  within  this  state,  every  such  person  or  persons  shall  be  fined  in  any  sum 
not  exceeding  one  hundred  dollars,  nor  less  than  five  dollars,  and  be  liable  to  the  party 
injured  in  double  the  amount  of  damages  sustained.     [Amended  1875,  7.] 

Sec.  92.  [Charge  for  stealing  trees,  fruits,  and  vegetables.]— 
Where  there  is  a  charge  or  indictment  for  stealing  trees,  fruits,  or  vegetables,  the  same 
may  be  sustained,  though  it  should  appear  from  the  evidence  that  the  trees,  fruits,  or 
vegetables  were  at  the  time  of  taking  the  same  attached  to  the  freehold  property. 

CHAPTER  XIII. — Injuries  to  Railroad  and  Telegraph  Property. 

Sec.  93.  [Railroad  in  operation.] — Every  person  who  shall  wilfully  and 
maliciously  remove,  break,  displace,  throw  down,  destroy,  or  in  any  manner  injure  any 
iron,  wooden,  or  other  rail,  or  any  branches,  or  branchways,  or  any  part  of  the  tracks, 
or  any  bridge,  viaduct,  culvert,  trestle-work,  embankment,  parapet,  or  other  fixture,  or 
any  part  thereof,  attached  to  or  connected  with  such  tracks  of  any  railroad  in  this  state, 
now  in  operation,  or  which  shall  hereinafter  be  put  in  operation,  or  who  shall  wilfully 
and  maliciously  place  any  obstructions  upon  the  rail  or  rails,  track  or  tracks  of  any 
such  railroad  shall  be  punished  by  imprisonment  in  the  penitentiary  not  less  than  one 
year  nor  more  than  twenty  years ;  Promdedf  however,  That  if  any  person  shall,  by  the 
commission  of  either  of  the  aforesaid  offenses,  occasion  death  of  any  person  or  persons, 
the  person  or  persons  so  offending  shall  be  deemed  guilty  of  murder  in  the  first  or  sec- 
ond degree,  or  manslaughter,  according  to  the  nature  of  the  offense,  and,  on  conviction 
thereof,  shall  be  punished  as  in  other  cases. 

Sec.  94.  [Driving  vehicle  of  railroad  track.] — Every  person  who 
shall  draw  or  drive  any  wagon,  carriage,  cart,  coach,  gig,  or  other  two  or  four-wheeled 
vehicle,  on  or  between  the  rails  or  tracks,  or  on  or  along  the  graded  roadway  of  such 
road  (unless  compelled  by  necessity  so  to  do),  without  the  knowledge  and  consent  of  the 
company  owning  or  controlling  said  road,  shall  be  fined  in  any  sum  not  exceeding 
twenty-five  dollars,  nor  less  than  five  dollars. 

Sec.  95.  [Fixtures  of  railroad  not  in  operation  to  the  amonnt 
X)f  thirty-five  dollars.] — Every  person  who  shall  wilfully  and  maliciously  throw 
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down,  break,  remove,  displace,  cut,  split,  bum,  or  in  any  other  manner  destroy  or  injmt* 
any  of  the  rails,  sills,  cross-ties,  piles,  bridges,  culverts,  viaducts,  parapets,  or  any  olbv 
fixture,  to  the  value  of  thirty-five  dollars  or  upward,  or  shall  wilfully  and  malicioo^ 
injure  or  destroy  any  embankment  of  any  railroad  within  this  state,  now  constructed,  or 
in  process  of  construction,  or  any  railroad  which  shall  hereafter  be  constructed,  or  ia 
process  of  construction,  to  the  value  of  thirty-five  dollars  or  upwards,  shall  be  punished 
by  imprisonment  in  the  penitentiary,  not  exceeding  three  years,  nor  less  than  one  year. 

Sec.  96.  fEquipinents,  buildings,  etc.,  of  railroad  to  the  amomit 
of  tliirty-nve  dollars.] — Every  person  who  shall  wilfully  and  maliciously  cat, 
break,  burn,  injure  or  destroy  any  locomotive,  car,  or  other  machinery,  now,  or  which 
may  hereafter  be  in  use  upon  any  railroad  within  this  state,  or  any  wood  house,  car- 
house,  or  water-station  erected  for  the  accommodation  and  use  of  any  railroad  within 
this  state,  to  the  value  of  thirty-five  dollars  or  upward,  shall  be  punished  by  imprisoo- 
ment  in  the  penitentiary,  not  exceeding  three  years  nor  less  than  one  year. 

Sec.  97.  [Same — Less  than  thirty-five  dollars.]— Every  person  who 
shall  wilfully  or  maliciously  commit  any  of  the  acts  or  oifenses  enumerated  in  the  k^ 
two  preceding  sections,  but  the  injury  or  damage  therefrom  shall  be  of  a  less  valae 
than  thirty-five  dollars,  every  person  so  offending  shall  be  fined  in  any  sum  not  exceed- 
ing one  hundred  dollars  nor  less  than  five  dollars,  or  be  imprisoned  in  the  county  jail, 
not  exceeding  thirty  days,  or  both,  at  the  discretion  of  the  court. 

Sec  98.  [Telegraph  wires  or  fixtures.] — Every  person  who  shall  wilfully 
and  maliciously  injure,  molest,  or  destroy  any  of  the  lines,  wires,  posts,  piers,  or  abut- 
ments, of  any  telegraph  company,  owner,  or  association,  or  any  other  materials  or  prop- 
erty of  such  company,  owner,  or  association,  used  in  or  about  the  transmission  of  d^ 
patches  or  other  communications,  shall  be  punished  by  imprisonment  in  the  penitentim, 
not  less  than  one  year  nor  more  than  three  years,  in  case.the  damage  to  such  compaaj, 
owner,  or  association,  from  such  injury,  be  thirty-five  dollars,  or  upward;  but  if  sudi 
damage  be  less  than  thirty-five  dollars,  then  the  person  so  ofiending  shall  pay  a  fine  of 
not  less  than  ten  dollars  nor  more  than  five  hundred  dollars. 

CHAPTER  XIV. — Injuries  to  Pboperty  Generally. 

Sec.  99.  [Bridg^es— Landmarks.] — If  any  person  shall  knowingly,  wilMy, 
and  maliciously  demolish,  cut  down,  or  destroy,  any  private,  public,  or  toll  bridge,  cat, 
fell,  deface,  alter,  or  remove  any  landmark,  corner,  or  bearing  tree,  properly  established; 
the  person  so  offending  shall  be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  or 
imprisonment  in  the  jail  of  the  county,  not  exceeding  thirty  days,  or  both,  at  the  dwc^ 
tion  of  the  court 

Sec.  100.  [Mile  stones — Guide  boards.] — If  any  person  shall  wilfiilly 
and  maliciously  demolish,  throw  down,  alter,  or  deface  any  mile  stone,  mile  board  ur 
guide  board,  on  or  at  the  fork  of  any  public  road,  every  person  so  ofiending  shall  be 
fined  in  auy  sum  not  exceeding  fifty  dollars  or  be  imprisoned  in  the  jail  of  the  county, 
not  exceeding  ten  days,  or  both,  at  the  discretion  of  the  court 

SEa  101.  [Tombstones.] — If  any  person  shall  wilfully  or  maliciously  alter, 
deface,  break  down,  or  destroy  any  monument  or  tombstone,  erected  or  set  up  to  pe^ 
petuate  the  memory  of  any  deceased  person,  every  person  so  offending  shall  be  fined  in 
any  sum  not  exceeding  two  hundred  dollars,  and  be  imprisoned  in  the  county  jail,  not 
exceeding  thirty  days,  at  the  discretion  of  the  court. 

Sec.  102.  [Cemetery  property.] — Any  person  who  shall  wilfully  destroy,  mu- 
tilate, deface,  injure,  or  remove  any  tomb,  monument,  or  grave  stone,  or  other  structure 
placed  in  any  cemetery,  or  any  fence,  railing,  or  other  work  for  the  protection  or  onwr 
ment  of  a  cemetery,  or  tomb,  monument,  or  grave  stone,  or  other  structure  aforesaid,  or 
of  any  cemetery  lot  within  a  cemetery,  shall  be  punished  by  a  fine  of  not  leas  than  five 
dollars  nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for  ft 
term  of  not  less  than  one  nor  more  than  thirty  days ;  and  such  offender  shaU  ak)  \» 


CRIMES  AND  OFFENSE3 — ^INJURIES  TO  PROPERTY  GENERALLY.  1017 

liable  in  an  action  of  trespass,  in  the  name  of  the  association  or  other  owner  of  such  cent" 
etery,  to  pay  all  such  damages  as  have  been  occasioned  by  his  unlawful  act  or  acts. 

Sec.  103.  [Fences,  gates,  etc.] — If  any  person  or  persons  shall  wantonly  or' 
maliciously  throw,  put,  or  lay  down,  prostrate,  deface,  or  injure  any  fence  enclosing  an 
orchard,  pasture,  meadow,  garden,  yard,  or  other  field,  or  inclosure,  the  property  of,  or 
lawfully  occupied  by  any  other  person  or  persons,  or  corporation,  or  shall  wantonly  or 
maliciously  open,  let  down,  throw  down,  prostrate,  injure,  or  deface  any  gate,  or  bars 
belonging  to  any  such  inclosure,  every  such  person  or  persons  shall  be  fined  in  any  sum 
not  exceeding  one  hundred  dollars,  or  be  imprisoned  in  the  jail  of  the  county,  not  ex- 
ceeding thirty  days,  or  both,  at  the  discretion  of  the  court 

Sec.  104.  [Defacing^  legal  public  notices.]— If  any  person  shall  inten- 
tionally deface,  obliterate,  tear  down,  or  destroy,  in  whole  or  in  part,  any  copy  or 
transcript  of,  or  extract  from  any  law  of  the  United  States  or  of  this  state,  or  any 
proclamation,  publication,  advertisement,  or  notification,  whatsoever,  set  up  in  any  pub- 
lic place,  within  this  state,  for  the  public  information  of  any  citizen,  by  the  authority  of 
any  law  or  act  of  this  state,  such  person  shall  be  fined  in  any  sum  not  exceeding  ten  • 
dollars,  and  may  be  committed  to  jail  for  a  time  not  exceeding  twenty-four  hours. 

Sec.  105.  [Turnpike  bridges.] — No  person  shall  carry  fire  across  any  wooden  • 
bridge,  on  any  lawful  public  road  in  this  state,  unless  in  a  lantern  or  close  vessel ; 
and  no  person  shall  ride  or  drive  any  horse  or  horses,  stage  coach,  or  other  vehicle,  over 
any  such  bridge  fiister  than  a  walk ;  and  any  person  who  shall  be  convicted  of  a  viola- 
tion of  either  of  the  provisions  of  this  section  shall  pay  a  fine  of  five  dollars. 

Sec.  106.  [Turnpike  fixtures.]— Any  person  who  shall  wilfully  and  mali- 
ciously injure  any  lawful  public  road  in  this  state,  or  any  bridge,  gate,  or  mile  stone,  or 
other  fixture,  on  any  such  road,  shall,  for  every  such  offense,  pay  a  fine  not  exceeding 
fifty  dollars  nor  less  than  ten  dollars;  and,  moreover,  be  liable  to  any  party  injured  in. 
double  damages. 

Sec.  107.  [Depositing  materials  on  turnpike  road.] — Any  person 
who  shall  deposit  any  wood,  stone,  or  other  kind  of  materials,  on  any  part  of  any  law- 
ful public  road,  in  this  state,  inside  of  the  ditches  of  such  road,  or  outside  of  the  ditches, . 
but  so  near  thereto  as  to  cause  the  banks  thereof  to  break  into  the  same,  or  cause  the 
Accurauiation  of  rubbish,  or  any  kind  of  obstruction,  shall,  for  every  such  offense,  pay  a 
fine  <of  five  dollars. 

Sec  108.  [Injuring  property  to  the  amount  of  one  hundred  dol- 
lars.]— That  if  any  person  shall  wilfully  and  maliciously  destroy  or  injure  to  the 
jimount  of  one  hundred  dollars,  any  personal  property  of  any  description  whatsoever,  or 
any  building  or  other  structure  upon  land  of  any  kind  whatsoever,  owned  by  any  other 
person  or  persons,  corporation,  or  association  of  persons,  every  person  so  offending  shall 
be  punished  by  imprisonment  in  the  penitentiary  not  less  than  one  year,  nor  more  than* 
three  years;  and,  moreover,  be  liable  to  the  party  injured  in  double  the  amount  of  dam^ 
ages  sustained  thereby. 

Sec  109.  [Same— Less  than  one  hundred  dollars.]— K  any  person  ^ 
drnll  wilfully  and  maliciously  injure  or  destroy  to  any  amount  less  than  one  hundred 
dollars,  any  personal  property  of  any  description  whatsoever,  or  any  building  or  other 
structure  of  any  kind,  owned  by  another  person,  every  person  so  offending  shall  be  im- 
prisoned in  the  jail  of  the  proper  county  not  exceeding  thirty  days,  and  shall,  more- 
over, be  fined  in  double  the  amount  of  the  damage  of  the  property  injured  or  destroyed. 

Sec.  110.  [Salt  well,  furnace,  or  engine.] — If  any  person  shall  wilfully 
and  maliciously  destroy  or  injure  to  the  amount  of  thirty-five  dollars  and  upwards,  any  ^ 
salt  well,  salt  furnace,  or  engine  connected  therewith,  such  person  shall  be  confined  in  the 
penitentiary  for  any  term  not  less  than  one,  nor  more  than  three  years,  and  shall,  more- 
over, be  liable  to  the  party  injured  in  double  the  amount  of  damages  sustained  thereby. 

Sec.  111.  [Buildings  and  appurtenances.] — If  any  person  shall  wilfully 
and  maliciously  injure  or  deface  any  church  edifice,  school  house,  dwelling  house,  oc-. 
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.  other  building,  ita  fixtures,  books,  or  appurtenances,  or  shall  commit  any  nuisance  tfaeie- 
in,  or  shall  purposely  and  maliciously  commit  any  trespass  upon  the  enclosed  ground! 
attached  thereto,  or  any  fixtures  placed  thereon,  or  any  inclosure  or  sidewalk  about  tb 
same,  such  person  shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars. 

Sec.  112.  [Interfering  with  water  crafts.]— If  any  person  shall  unlii^ 
fully  and  maliciously  or  wantonly  loose,  take,  sink,  injure,  or  deface,  or  in  any  other 
manner  render  the  same  unfit  for  use  by  the  owner,  any  boat  or  other  craft  u^  « 
kept  by  any  person  or  persons  within  the  state  of  Nebraska,  to  be  used  on  any  river,  or 
other  water  course,  or  on  any  lake  or  pond  within  this  state,  such  person  shall  be  fined 
in  any  sum  not  less  than  five  dollars  nor  more  than  one  hundred  dollars,  or  be  imprir 
oned  in  the  county  jail  not  exceeding  forty  days,  or  both,  at  the  discretion  of  the  court, 
and  shall,  moreover,  be  liable  to  the  party  injured  in  double  the  amount  of  the  damages 

8ec.  113.  [Periodicals  in  libraries  or  reading^  rooms.] — If  any  per 
son  shall  intentionally  deface,  obliterate,  tear,  or  destroy  in  whole  or  in  part,  anynevs- 
paper,  magazine,  or  periodical  on  file  in  any  reading  room  belonging  to  the  state,  or 
any  library  or  other  association  in  this  state,  or  shall  cut  therefrom  any  article  or  advertise- 
ment, such  person  shall,  upon  conviction  thereof,  be  fined  in  any  sum  not  exceeding  ok 
hundred  dollars,  nor  less  than  ten  dollars,  or  be  imprisoned  in  the  county  jail  not  ex- 
ceeding thirty  days,  or  both,  at  the  discretion  of  the  court 

CHAPTER  XV. — Steaxino,  Abetting  the  Same,  and  Debtbotino  Wbittek  Lf- 

8TKUMENTB. 

Sec.  118  a.  [Larceny  from  person.]— Every  person  who  steals  property*^ 
any  value  by  taking  the  same  from  the  person  of  another  without  putting  said  pereon  id 
fear  by  threats  or  the  use  of  force  and  violence,  shall  be  deemed  guilty  of  grand  larceoy. 
and  shall,  upon  conviction  thereof,  be' punished  by  confinement  in  the  penitentiarj  ft? 
not  less  than  one  nor  more  than  seven  years.     [1887,  chap.  103] 

Sec.  114.  [Stealing  money  or  property  of  the  value  of  thirty- 
five  dollars.] — If  any  person  shall  steal  any  money,  or  goods  and  chattels  of  any  kind 
whatever,  whether  the  same  be  wholly  money,  or  wholly  in  other  property,  or  partly  ia 
money  and  partly  in  other  property,  the  property  of  another,  of  the  value  of  thirty-fiv? 
dollars  or  upward ;  or  shall  steal,  or  maliciously  destroy  any  money,  promissoir  note, 
bill  of  exchange,  order,  draft,  receipt,  warrant,  check,  or  bond,  given  for  the  payment  of 
money,  or  receipt  acknowledging  the  receipt  of  money, or  other  property,  of  the  valued 
thirty-five  dollars  or  upwards,  every  such  person  shall  be  imprisoned  in  the  penitentiarv 
not  more  than  seven  years  nor  less  than  one  year ;  Provided,  The  word  "  money,"  in  this 
section,  shall  be  deemed  and  taken  as  including  bank  bills  or  notes,  United  States  treas- 
ury notes,  or  other  bills,  bonds,  or  notes  issued  by  lawful  authority,  and  intended  to  ptf 
and  circulate  as  money. 

Sec.  115.  [Receiving  or  buying  stolen  bank  bills,  bonds,  re- 
ceipts, etc.] — K  any  person  shall  receive  or  buy  any  bank  bill  or  bills,  or  promis^ 
sory  note  or  notes,  bill  of  exchange,  order,  receipt,  draft,  warrant,  check,  or  bond,  gi^ 

Bbc.  118  M,  "An  act  defining  the  crime  of  larceny  from  the  person  and  proTldtnff  a  penaltj  tbenfore.**  !>•** 
18S7,  chap.  108.  Took  effect  July  1.  1887.  Not  amendatory  of  sees.  114  or  119  nnd  is  constltntional.  47  N.  W.  B. 
•94.     Corporation  owner;  information  need  not  ho  state.    29  Neb.  — .    45  N.  W.  R.  247. 

Sec.  114.  Larceny  defined.  4  .Neb.  588.  18  id.  318.  18  Id.  423.  35  Id.  447.  Mere  conTerolon  is  notlarcter-  ^ 
Neb.  548.  Larceny  of  "  cast  iron  wheel " ;  wheel  broken  up  and  carried  away ;  deetrnction  is  part  of  act  of  takts^ 
as  it  was.  at  the  inception  of  the  taking,  most  gorem  degree  of  crime.  18  Neb.  808.  Verdict  floding  "rtltea 
property  described"  in  indictment,  Held,  To  apply  to  larceny,  although  another  conot  charges  the  reoeiriKa 
stolen  property.  4  Neb.  537.  Taking  must  be  with  felonious  intent.  Id.  35  Neb.  447.  Property  stolen  in  anoti^ 
state  and  brought  here  is  not  larceny.  1  Neb.  U.  Possession  of  stolen  goods  presumptive  STldence  of  ^^^  J! 
Neb.  158.  Possession  of  portion  presumptive  evidence  of  theft  of  all.  6  Neb.  107.  Possession  of  propertj pc«^ 
to  have  been  recently  stolen,  sufficient  to  rm«ten  guilt  upon  accused  person  prima  /hcis,  but  tb*t  the  proiMtr**J 
stolen  Is  the  capital  fact  and  must  be  pruvin.  17  Neb.  861.  Possession  soon  after  theft  piesvmptlTe  evid««*<[J 
guilt  proper  to  be  left  to  jury,  who  are  sole  Judges  of  its  effect.  4  Neb.  529.  Value  of  property ;  evidence  w^Wg 
to  sustain  verdict.  11  Neb.  589.  Evidence  insufficient.  14  Neb.  68.  Where  a  party  felonioMly  took  acoslvv> 
contslned  a  watch  in  the  pocket,  of  which  he  claimed  not  to  be  aware  at  the  time  of  the  taking,  but  which  b« ap- 
propriated, Held,  That  he  was  liable  for  all  the  property  taken  by  him.  19  Neb.  6M.  Informatloii.  fftnj^' 
BUfBcient  to  support  verdict  in  not  alleging  that  crime  was  committed  within  Jurisdiction  of  conri.  33  1Mb.  0- 
Terdict  not  stalang  value  of  proper^  stolen,  insufflclent  to  sustain  sentenoe  of  ImprisonmeiLt  in,  psnltiatHiy'  ^** 

SBC.  115.  Receiving  stolen  goods.    llNeb.  64L    14  Id.  3,6. 


CKIMES  AND  OFFENSES — STEALING — ABETTING  SAME.  1019"* 

for  the  payment  of  money,  of  thirty-five  dollars  or  upwards,  which  have  been  stolen, 
knowing  the  same  to  be  stolen,  with  intent  to  defraud  the  owner  thereof,  every  person  so 
offendiug  shall  be  imprisoned  in  the  penitentiary  not  more  than  seven  years,  nor  lesfr- 
than  one  year. 

Sec.  116.  [Receiving  stolen  goods — Concealing  tliief.]— If  any  per- 
son shall  receive  or  buy  any  goods  or  chattels  of  the  value  [of  J  thirty-five  dollars  or- 
upwards,  that  shall  be  stolen  or  taken  by  robbers  with  intent  to  defraud  the  owner,  or 
shall  harbor  or  conceal  any  robber  or  thief  guilty  of  felony,  knowing  him  or  her  to  be 
such,  every  person  so  ofiending  shall  be  imprisoned  in  the  penitentiary  no  more  than 
seven  years,  nor  less  than  one  year.     [Amended  1875,  7.] 

Sec.  117.  [Horse  stealing — Receiving  or  buying  stolen  horse» 
— Concealing  snch  horse  thief.] — If  any  person  shall  steal  any  horse,  raare» 
gelding,  foal,  or  filly,  ass,  or  mule,  of  any  value ;  or,  if  any  person  shall  receive  or  buy 
any  horse,  mare,  gelding,  foal,  or  filly,  ass,  or  mule,  that  shall  have  been  stolen,  know- 
ing the  same  to  have  been  stolen,  with  intent,  by  such  receiving  or  buying,  to  defraud ^ 
the  owner ;  or,  if  any  person  shall  conceal  any  horse  thief,  knowing  him  to  be  such ;  or> 
if  any  person  shall  conceal  any  horse,,  mare,  or  gelding,  foal  or  filly,  ass  or  mule,  know- 
ing the  same  to  have  been  stolen  ;  every  such  person  so  offending  shall  be  imprisoned  in* 
the  penitentiary  not  more  than  ten  nor  less  than  one  year.  [Amended  1883,  chap^ 
LXXXVIL] 

Sec.  118.  [Wills  or  testamentary  instrument.]— If  any  person  or 
persons  shall,  either  during  the  life  of  the  devisor,  testator,  or  testatrix,  or  after  his  or 
her  death,  steal,  or  for  any  fraudulent  purpose  destroy  or  secrete  any  will,  codicil,  or  others 
testamentary  instrument,  whether  the  same  relate  to  real  or  personal  estate,  or  both,  or. 
shall  procure  the  same  to  be  done,  every  such  person  shall  be  imprisoned  in  the  peni- 
tentiary not  less  than  one  year  nor  more  than  ten  years.  It  shall  not  be  necessary,  in « 
any  indictment  for  the  offense  herein  named,  to  allege  that  such  will,  codicil,  or  other 
instrument  is  the  property  of  any  person,  or  that  the  same  is  of  any  value. 

Sec.  119.  [Petit  larceny— -Destruction  of  bank  notes,  bondli,  etc.] ; 
— If  any  person  shall  steal  any  money  or  goods  and  chattels  of  any  kind  whatever,  of - 
less  value  than  thirty-five  dollars,  the  property  of  another,  or  shall  steal  or  maliciously 
destroy  any  money,  promissory  note,  biU  of  exchange,  order,  draft,  receipt,  warrant; 
check,  or  bond  given  for  the  payment  of  money,  or  receipt  acknowledging  the  receipt  <rf 
money  or  other  property  of  less  value  than  thirty-five  dollars,  every  person  so  offending 
shall  make  restitution  to  the  party  injured  in  two-fold  the  value  of  the  property  stolen 
or  destroyed,  and  be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  or  shall  be 
imprisoned  in  the  county  jail  for  any  time  not  exceeding  thirty  days.  The  word 
"  money,"  in  the  section,  shall  be  held  to  include  bank  bills  or  notes.  United  States 
treasury  notes,  or  other  bills,  bonds,  or  notes,  issued  by  lawful  authority  and  intended  to 
pass  [and]  circulate  as  money.     [Amended  1875,  7.] 

Sec.  120.  [Concealing  stolen  property.]— If  any  person  shall  conceal 
any  stolen  money,  goods,  or  chattels  of  any  kind  whatever,  of  less  value  than  thirty-five 
dollars,  or  shall  conceal  any  bank  bill  or  bills,  promissory  note  or  notes,  bill  of  exchange^ 
order,  warrant,  draft,  check,  or  bond,  or  any  accountable  receipt  for  money,  given  for 
the  payment  or  acknowledgment  of  any  sum  under  thirty-five  dollars,  the  person  so  con- 
cealing, knowing  the  same  to  have  been  stolen,  shall  be  fined  for  every  such  offense  in 
any  sum  not  exceeding  one  hundred  dollars,  or  shall  be  imprisoned  in  the  county  jail 
not  exceeding  thirty  days,  either  or  both,  at  the  discretion  of  the  court     [Id.] 

Bbo.  117.  Bonw  eteallDg;  dltttnctioii  of  (rrand  and  petit  larccDy  does  not  exist.  11  Neb.  41^  Effect  of  repeal 
and  re>enactinent  of  statute.  16  Neb.  448.  Trial  of  aUeged  horee  thief  being  reversed,  without  •xaaining  errors 
jtMlgned,  court  wlUreiTene  cms  of  one  charged  with  concsrling  horse  thief.    18  Neb.  68. 
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Sec.  121.  [Embezzlement.] — If  any  clerk,  agent,  attorney-at-law,  or  servaBt 
of  an  J  private  person  or  any  co-partnership,  except  apprentices  and  persons  within  the  age 
of  eighteen  years,  or  if  any  officer,  attorney-at-law,  agent,  clerk,  or  servant  of  any  incor- 
porated company  or  joint  stock  company  shall  embezzle  or  convert  to  his  own  use,  « 
fraudulently  take  or  make  away  with  or  secrete  with  intent  to  embezzle  or  firaodukntl? 
convert  to  his  own  use  without  the  assent  of  his  or  her  employer  or  employers^  or  tfai 
owner  or  owners  thereof,  any  money,  goods,  rights  in  action,  or  other  valuable  security, 
or  efiects  whatever,  belonging  to  any  other  persons,  body  politic  or  corporate,  whi^ 
shall  come  into  his  or  her  possession  or  care,  by  virtue  of  such  employment,  or  if  any 
officer  elected  or  appointed  to  any  office  of  public  trust  in  the  state,  or  if  any  executor, 
administrator,  guardian,  or  assignee  for  the  benefit  of  creditors  shall  embezzle  or  convert  to 
his  or  her  own  use  any  money,  property,  rights  in  action,  or  other  valuable  security  or  e£lect£ 
whatever,  belonging  to  any  individual,  or  company,  or  association  that  shall  come  into 
his  or  her  possession  by  virtue  or  under  color  of  his  or  her  relation  as  officer,  executor, 
administrator,  guardian,  or  assignee,  every  such  person  so  ofiending  shall  be  punished 
in  the  manner  provided  by  law  for  feloniously  stealing  property  of  the  value  of  the 
article  so  embezzled,  taken,  or  secreted,  or  of  the  value  of  any  sum  of  money  pa>-able  or 
due  upon  any  right  in  action  so  embezzled.  Every  embezzlement  of  any  evidence  «f 
debt  negotiable  by  delivery  only,  and  actually  executed  by  the  master  or  employer  rf 
any  such  clerk,  agent,  officer,  attorn ey-at-l aw,  or  servant,  but  not  delivered  or  issued  as 
a  valid  instrument,  shall  be  deemed  an  ofifense  within  the  meaning  of  this  sectioo. 
[Amended  1^85,  chap.  108.] 

Sec.  121  a.  [Same.] — That  if  any  clerk,  apprentice,  or  servant,  whether  booad 
or  hired,  to  whom  any  money,  bank  bill,  or  note,  or  goods,  or  chattels  shall  be  entrustai 
or  delivered  by  his  or  her  master  or  mistress,  shall  withdraw  himself  or  herself  from  his 
or  her  master  or  mistress,  and  go  away  with  the  said  money,  bank  bill,  or  note,  or  goods, 
or  chattels,  or  any  part  thereof,  with  intent  to  steal  the  same  and  detraud  his  or  her 
master  or  mistress  thereof,  contrary  to  the  trust  and  confidence  in  him  or  her  reposed 
by  his  or  her  said  master  or  mistress,  shall  embezzle  the  said  money,  bank  bill,  or  note, 
goods,  or  chattels,  or  any  part  thereof,  or  otherwise  shall  convert  the  same  to  his  or  her 
own  use,  with  like  purpose  to  steal  the  same,  every  such  person  so  offending  shall  be 
deemed  guilty  of  larceny,  and  be  punished  accordingly.     [1875,  §  2,  26.] 

Sec.  121  b,  [Conversion  by  bailee.] — That  if  any  bailee  of  any  money. 
bank  bill,  or  note,  goods,  or  chattels  shall  convert  the  same  to  his  or  her  own  use,  with 
an  intent  to  steal  the  same,  he  shall  be  deemed  guilty  of  larceny  in  the  same  manner 
as  if  the  original  taking  had  been  felonious,  and  on  conviction  thereof,  shall  be  punished 
accordingly.     [IdJ 

Sec.  121  c  [Larceny  of  bedding,  furniture,  etc.]— That  if  any  lodger 
shall  take  away,  with  intent  to  steal,  embezzle,  or  purloin  any  bedding,  furniture,  gooii> 
or  chattels  which  he  or  she  is  to  use  in  or  with  his  or  her  lodging,  he  or  she  shall  bj 
deemed  guilty  of  larceny,  and  on  conviction,  shall  be  punished  accordingly.     [Id.] 

Sec.  122.  [Buying:  and  receiving  embezzled  property.] — Every 
person  who  shall  buy  or  in  any  way  receive  any  money,  goods,  rights  in  action,  or  aoy 
valuable  security  or  effects  whatever,  knowing  the  same  to  have  been  embezzled,  taken, 
or  secreted,  contrary  to  the  provisions  of  the  last  section,  shall  be  punished  in  the  same 
manner,  and  to  the  same  extent,  as  therein  prescribed,  upon  a  oonvictioa  of  a  servant 
for  such  embezzlement 

Sec.  121.  Loaning  of  pnblio  mon«7.  U  Neb.  4S6.  14  Id.  257.  Mortf?ag9  gfrwt  bgr  wife  to  aecim  moMir  ea- 
bezzled  by  bosband  snatalned.  16  Neb.  662.  Money  retained  by  agent  under  contract  stated,  HeM,  Not  embesite' 
ment.  16  Neb.  180.  Complaint  examined  and  fieic/,  Sntfldent  to  cnam  embezsleinent.  17  Neb.  684.  Mere  relHa] 
of  a  trecunirer  to  pay  an  order,  warrant,  or  draft  on  him  by  proper  officers  does  not  constitute  emb«ssleiae&t.  IS 
Neb.  441.  To  constitute  embesslement  It  is  essential  that  the  owner  shonld  be  deprfyed  of  the  property  ^tlend  to 
be  emb<>ssled  by  an  adyerse  use  or  holding.  Id.  44S.  Attorney  at  law  not  liable  (or  embeulemmit  of  dBsai^ 
money  until  Hen  discharged.    34  Neb.  788. 

Sbcs.  121  a.  b,  0.  Being  sections  2, 8,  and  4  of  **  an  act  defining  oertaia  erimm,  aad  preridlBs  pvmUbmm^ 
.therefor."    Approyed  Feb.  26. 1S76.    Laws  1876,  26. 
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Sec.  123.  [Embezzlement  by  carriers  or  innkeepers.]— If  any  car- 
rier or  other  person  to  whom  any  goods,  money,  right  in  action,  or  any  valuable  per- 
sonal property  or  effects  shall  have  been  delivered  to  be  transported  or  carried  for  hire  ; 
or  if  any  person  employed  in  such  transportation  or  carrying  shall,  without  assent  of  his 
employer,  take,  embezzle,  or  convert  to  his  own  use  such  goods,  moneys,  rights  in  action, 
property,  or  effects,  or  any  part  of  them,  and  before  delivery  of  such  article  at  the  place 
or  to  the  person  entitled  to  receive  them ;  or  if  any  innkeeper  shall  embezzle  or  convert 
to  his  own  use,  or  fraudulently  take,  make  away  with,  or  secrete,  with  intent  to  embezzle 
or  fraudulently  convert  to  his  own  use,  without  the  consent  of  his  guest,  any  money, 
bank  notes,  jewelry,  articles  of  gold  or  silver  manufacture,  precious  stones  or  bullion,  de- 
livered to  such  inn  keeper  by  his  guest  for  safe  custody,  every  such  person  shall  be  pun- 
ished in  the  manner  prescribed  by  law  for  feloniously  stealing  property  of  the  value  of 
the  article  or  articles  so  embezzled,  taken,  or  secreted. 

Sec.  124.  [Embezzlement  of  public  money.] — If  any  officer  or  other 
person  charged  with  the  collection,  receipt,  safe  keeping,  transfer,  or  disbursement  of 
the  public  money,  or  any  part  thereof,  belonging  to  the  state  or  to  any  county,  or  pre- 
cinct, organized  city  or  village,  or  school  district  in  this  state,  shall  convert  to  his  own 
use,  or  to  the  use  of  any  other  person  or  persons,  body-corporate,  association  or  party 
whatever,  in  any  way  whatever,  or  shall  use  by  way  of  investment  in  any  kind  of  se- 
curity, stock,  loan,  property,  land,  or  merchandise,  or  in  any  other  manner  or  form  what- 
ever, or  shall  loan,  with  or  without  interest,  to  any  company,  corporation,  association, 
or  individual,  any  portion  of  the  public  money,  or  any  other  funds,  property,  bonds,  se- 
curities, assets,  or  effects  of  any  kind,  received,  controlled,  or  held  by  him  for  safe  keep- 
ing, transfer,  or  disbursement,  or  in  any  other  way  or  manner,  or  for  any  other  purpose; 
or,  if  any  person  shall  advise,  aid,  or  in  any  manner  participate  in  such  act,  every  such 
act  shall  be  deemed  and  held  in  law  to  be  an  embezzlement  of  so  much  of  the  said  mon- 
eys or  other  property,  as  aforesaid,  as  shall  be  thus  converted,  used,  invested,  loaned,  or 
paid  out  as  aforesaid,  which  is  hereby  declared  to  be  a  high  crime,*  and  such  officer  or 
person  or  persons  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor 
more  than  twenty-one  years,  according  to  the  magnitude, of  the  embezzlement,  and  also 
pay  a  fine  equal  to  double  the  amount  of  money  or  other  property  so  embezzled  as  afore- 
said, which  fine  shall  operate  as  a  judgment  at  law  on  all  of  the  estate  of  the  party  so 
convicted  and  sentenced,  and  shall  be  enforced  to  collection  by  execution  or  other  pro- 
cess, for  the  use  only  of  the  party  or  parties  whose  money  or  other  funds,  property,  bonds, 
or  securities,  assets,  or  effects  of  any  kind  as  aforesaid,  has  been  so  embezzled.  And  in 
all  cases,  such  fine  so  operating  as  a  judgment,  shall  only  be  released  or  entered  as  sat- 
isfied by  the  party  in  interest  as  aforesaid.  Any  failure  or  refusal  to  pay  over  the  pub- 
lic money  or  any  part  thereof,  by  any  officer  or  other  person,  charged  with  the  collec- 
tion, receipt,  transfer,  disbursement,  or  safe-keeping  of  the  public  money  or  any  part 
thereof,  whether  belonging  to  the  state,  or  to  ^ny  county,  or  precinct,  or  school  district, 
or  organized  city  or  incorporated  village  in  this  state,  or  any  other  public  money  what- 
ever ;  or  any  failure  to  account  to,  or  to  make  settlement  within  a  reasonable  time  after 
n  notice  so  to  do,  with  any  proper  and  legal  authority  of  the  official  accounts  of  such 
officer  or  person,  shall  be  held  and  taken  bb  prima  fade  evidence  of  such  embezzlement. 
And  the  refusal  of  any  such  officer  or  person,  whether  in  or  out  of  office,  to  pay  any 
draft;,  order,  or  warrant  which  may  be  drawn  upon  himj  by  the  proper  officer,  for  any 
public  money  in  his  hands,  no  matter  in  what  capacity  the  same  may  have  been  received 
or  may  be  held  by  him,  or  any  refusal,  by  any  person  or  public  officer  named  in  this  act, 
to  pay  over  to  his  successor  any  public  moneys,  or  securities  promptly,  on  the  legal 
requirement  of  any  authorized  officer  of  the  state  or  county,  shall  be  taken  on  the  trial 
of  any  indictment  against  such  officer  or  person  for  embezzlement,  as  prima  facte  evi- 
dence of  such  embezzlement. 

Abo.  1M.  Deposit  of  pnblie  mon^  In  bank.    8  N«b.  97.    Loaning  pnbUa  moa^.    VL  Id.  4M.    14  Id.  WT, 
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Sec.  125.  [Obtaining^  money,  etc.,  by  false  pretenses.] — if  any  p«^ 

eon,  by  false  pretense  or  pretenaes,  Bhall  obtain  from  any  other  person  any  money,  ^oods,  mer- 
chandise, or  effects  whatsoever,  with  intent  to  cheat  or  defraud  such  person  of  the  same,  cis  shaft 
aell,  lease,  or  transfer  any  void  or  pretended  patent  ri^t  or  certificate  of  in  a  pretended  cor- 
poration and  take  the  promissory  note  or  other  valuable  thing  of  such  purchaser,  or  shall 
fraudulently  make  and  transfer  any  bond,  bill,  deed,  of  sale,  $2^ift,gT&nt  or  other  conveyance  to 
defraud  hiscreditors  of  their  just  demands,  or  if  he  shall  obtain  the  signature  or  endorsement  of 
any  person  to  any  promissory  note  bank  check,  draft,  bill  of  exchange  or  any  other  infitram^t 
in  writing  fraudulently  or  by  misrepresentation,  if  the  value  of  the  property  or  promissory  note 
or  written  instrument,  fraudulently  obtained  or  conveyed  as  aforesaid,,  shall  be  thirty-five  dol- 
lars (^35),  or  upwards,  such  persons  so  offending  shall  be  imprisoned  in  the  penitentiary  not 
more  than  five  years  nor  less  than  one  year,  but  if  the  valueof  theproperty  be  lesa  than  thirty- 
five  dollars  (f  35),  the  person  so  offending  shall  be  fined  in  any  sum  notexceeding  one  huodrpd 
dollars  (flOO),  or  be  imprisoned  in  the  jail  of  the  county  not  exceeding  thirty  days,  and  be 
liable  to  the  party  injured  in  the  amount  of  damages  sustained.  [Amended  1883>  chap. 
LXXXVIII.    Amended  1891,  chap.59.] 

Sec.  126.  [False  personation.] — If  any  person  shall  falsely  personate  slbv 
other,  before  any  court  of  record,  or  judge  thereof,  or  before  any  justice  of  the  peace, 
clerk  of  either  the  supreme  court  or  other  court,  or  any  other  officer  of  this  state,  who  is^ 
or  may  hereafter  be,  authorized  to  take  the  acknowledgment  of  deeds,  powers  or  war- 
rants of  attorney,  or  to  grant  marriage  licenses,  with  intent  to  defraud  any  person,  body 
politic  or  corporate,  any  person  so  offending  shall  be  imprisoned  ia  tlie  penitentiary  not 
exceeding  six  years. 

Sec.  127.  [Selling  land  without  title.]— If  aoj  person  or  persona  shall 
knowingly  sell  or  convey  any  tract  of  land  without  having  a  title  to  the  same,  either 
in  law  or  equity,  by  descent,  device,  or  evidence,  by  a  writtea  contract  or  deed  of  con- 
veyance, with  intent  to  defraud  the  purchaser,  or  other  person,  every  person  so  offending 
shall  be  imprisoned  in  the  penitentiary  not  more  thaa  seven  years  nor  less  than  one 
year. 

SEa  128.  [Frandnlent  appropriation  of  mercliandiseby  a^grent*} 
— Every  factor  or  agent  who  shall  deposit  any  merchandise  intrusted  or  consigned  to 
him,  or  any  document  so  possessed  or  intrusted  aforesaid,  as  a  security  for  any  money 
borrowed,  or  negotiable  instrument  received  by  such,  factor  or  agent,  and  shall  apply  or 
dispose  of  the  same  to  his  own  use,  contrary  to  good  fkith,  and  with  intent  to  defraud 
the  true  owner,  and  every  factor  or  agent  who  shall  sell  any  merchandise  or  other  prop- 
erty intrustfBd  or  consigned  to  him,  in  the  like  manner,  and  with  the  [like  fraudulent 
intent,  and  every  other  person  who  shall  knowingly  connive  with,  or  aid,  or  assist  any 
such  &ctor  or  agent  in  any  such  fraudulent  deposit  or  sale,  shall  be  imprisoned  in  the 
penitentiary  not  exceeding  three  years  nor  less  than  one  year. 

Sec.  129.  [Frauds  by  consignors*}— If  the  owner  of  any  merchandise,  or 
other  person  in  whose  name  any  merchandise  wall  be  shipped  or  delivered  to  the  keeper 
of  any  warehouse,  or  other  factor,  or  agent,  to  be  shipped,  shall,  after  the  advanc^noit 
to  him  or  them  of  any  money,  or  the  giving  to  him  or  them  of  any  negotiable  secarity, 
by  the  consignee  or  consignees  of  such  merchandise^  without  the  consent  of  such  con- 
signee or  consignees  being  therefore  first  had  and  obtained,  make  any  disposition  of  such 
merchandise,  different  from,  and  inconsistent  with  that  agreed  upon  betwe^i  such  owner 
or  other  person  aforesaid,  and  such  consignee  or  consignees,  at  the  time  of  said  money 
being  so  advanced,  or  said  negotiable  security  being  so  given,  with  intent  to  defraud  or 
injure  such  consignee  or  cqpsignees,  said  owner  or  other  person  aforesaid,  and  all  other 
persons  conniving  with  him  or  them  for  the  purpose  of  deceiving,  defrauding,  or  injuring 
the  said  consignee,  shall  be  imprisoned  m  the  penitentiary  not  more  than  three  year» 
nor  less  than  one  year;  Provided^  however,  That  no- person  shall  be  sabjectto  proeecutioa 
under  this  section,  who  shall,  before  disposing  of  such  merchandise,  pay,  or  offer  to  pay 
to  the  consignee  or  consignees  the  full  amount  of  any  advancement  made  thereon. 

Rs&  12S.  JqiiiidletloD  of  police  coart.     11  Neb.  810.     Where  information  aJle^ree  that  "by  natOB  of  tbetalefr 
yrvteoMs"  aecnaed  obtained  the  monej.  H0ld»  That  allegation  wa«  enffldent^    22  Neb.  fiSS.  see  47  *4.  W.  R.  43:^ 
Bbo.  1S7.  Cited.    84  Neb.  (60. 
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8ec.  130.  [False  bills  of  lading  and  receipts.]— If  any  person  shall  execute 
or  deliver,  or  shall  cause,  or  procure  to  be  executed  and  delivered  to  any  person,  any  false 
or  fictitious  bill  of  lading,  receipt,  schedule,  invoice,  or  other  written  instrument,  to  the 
purport  and  effect  that  any  goods,  wares,  merchandise,  live  stock,  or  other  property 
usually  transported  by  carriers,  had  been  or  were  held,  delivered,  received,  placed,  or 
deposited  on  board  of  any  steamboat,  or  water-craft,  navigating  the  waters  in  or  border- 
ing upon  the  state  of  Nebraska,  or  at  the  freight  office,  depot,  station,  or  other  place 
4esignated  or  used  by  any  railroad  company  or  other  common  carrier,  for  the  reception 
of  any  such  property  so  usually  transported  by  carriers,  when  such  goods,  wares,  mer- 
chandise, live  stock,  or  other  property  were  not  held,  or  had  not  in  fact  and  in  good 
faith  been  delivered,  received,  or  deposited  on  board  of  such  steamboat,  or  other  water- 
craft,  or  at  such  freight  office,  depot,  station,  or  •ther  place  so  designated  or  used  by  any 
common  carrier  for  the  reception  of  such  property,  when  such  bill  of  lading,  receipt,  in- 
voice, schedule,  or  other  written  instrument  was  made  and  delivered,  according  to  the 
purport  and  effect  of  such  bill  of  lading,  receipt,  invoice,  schedule,  or  other  written  in- 
strument, with  intent  to  deceive,  defraud,  or  injure  any  person  or  corporation,  or  if  any 
person  shall  attempt  to  endorse,  assign,  transfer,  or  put  off 'any  such  false  or  fictitious 
bill  of  lading,  receipt,  invoice,  schedule,  or  other  written  instrument,  knowing  the  same 
to  be  false,  fraudulent,  or  fictitious,  the  person  so  offending  shall  be  imprisoned  in  the 
penitentiary  not  exceeding  four  years  nor  less  than  one  year. 

Sec.  131.  [Same.] — If  any  person  shall  execute  and  deliver,  or  shall  cause  or 
procure  to  be  executed  and  delivered  to  any  other  person,  any  false  and  fictitious  ware- 
house receipt,  acknowledgment,  or  other  instrument  of  writing,  to  the  purport  and  effect 
that  such  person,  or  any  other  person  or  persons,  copartnership,  firm,  body  politic  or 
corporate,  which  he  or  she  represents,  or  pretends  to  represent,  held  or  had  received  in 
store,  or  held  or  had  received  in  any  warehouse,  or  in  any  other  place,  or  held  or  had  re- 
ceived into  possession,  custody,  or  control,  of  such  person  or  persons,  copartnership,  firm,  or 
body-politic,  any  goods,  wares,  or  merchandise,  when  such  goods,  wares,  or  merchandise 
were  not  held  and  had  not  been  received  in  good  faith,  according  to  the  purport  and 
effect  of  such  warehouse  receipt,  receipt,  acknowledgment,  or  instrument  of  writing,  with 
intent  to  defraud,  deceive,  or  injure  any  person  whomsoever,  or  if  any  person  shall  in- 
dorse, assign,  transfer,  or  deliver,  or  shall  attempt  to  indorse,  transfer,  or  deliver,  to  any 
other  person  any  such  false  and  fictitious  warehouse  receipt,  receipt,  acknowledgment,  or 
instrument  of  writing,  knowing  the  same  to  be  false,  fraudulent,  or  fictitious,  such  per- 
son shall  be  punished  by  imprisonment  in  the  penitentiary  not  more  than  three  years 
aor  less  than  one  year. 

Sec.  132.  [Frauds  of  parties  having  possession  of  merchandise 
by  virtue  of  warehouse  receipts,  etc.] — If  any  person  or  persons,  or  the 
agent  of  any  person  or  persons,  having  in  his  or  their  possession,  custody,  or  control,  any 
goods,  wares,  or  merchandise,  by  virtue  of  any  genuine  instrument  of  writing,  of  the 
purport  or  effect  of  any  such  instrument  of  writing  as  is  mentioned  in  either  of  the  last 
two  preceding  sections,  shall  without  authority,  and  with  intent  to  injure  or  defraud  the 
rightful  owner  thereof,  sell,  assign,  transfer,  or  incumber  such  goods,  wares,  or  merchan- 
ilise,  or  any  part  thereof,  to  the  value  of  fifty  dollars  or  upward,  or  shall  in  any  way 
convert  the  same  to  his  own  use,  or  if  the  consignor  or  consignors,  or  the  agent  of  such 
consignor  or  consignors  of  any  goods,  wares,  or  merchandise,  not  being  the  absolute 
owner  thereof,  and  not  having  authority  to  stop,  countermand,  or  change  the  consign- 
ment thereof,  or  not  having  authority  to  sell  or  incumber  the  same  during  the  transit, 
flhall,  after  the  shipment  thereof  on  board  any  water-craft;,  or,  after  the  deposit  there- 
of in  or  upon  any  vehicle  for  land  carriage,  in  any  way  stop,  countermand,  or  change  the 
consignment  thereof,  or  shall  sell,  dispose  of,  or  incumber  such  goods,  wares,  or  merchan- 
dise, during  their  transit,  or  after  their  delivery,  or  shall  in  any  way  convert  the  same^ 
or  any  part  thereof,  to  his  or  her  own  use,  to  the  value  of  fifty  dollars  or  upward,  so  that 
lUe  rightful  owner  thereof  shall  sustain  a  loss  thereby  to  the  value  of  fifty  dollan  or 
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upward,  the  person  so  ofiending,  with  intent  as  aforesaid,  shall  be  imprisoned  iu  t&e 
penitentiary  for  a  term  not  less  than  one  nor  more  than  four  years. 

Sec  133.  [Railroad  agent  diverting  freight.] — ^Any  railroad  company, 
whose  agent  or  agents  shall  knowingly  divert,  or  permit  to  be  diverted,  any  freights 
that  may  come  under  his  or  their  control,  from  the  railroad  or  railroads  over  which  the 
same  may  have  been  ordered  to  be  conveyed,  as  aforesaid,  shall  forfeit  and  pay  to  the 
railroad  company  or  companies  from  which  said  freights  have  been  so  diverted,  three 
times  the  amount  received  for  transporting  such  freights ;  and  such  agent  or  agents  shall 
be  fined  not  more  than  one  hundred  dollars,  or  imprisoned  in  the  county  jail  not  more 
than  thirty  days,  or  both,  at  the  discretion  of  the  court ;  Provided,  That  the  proviaons 
of  this  act  shall  in  no  way  interfere  with  any  lawful  obligations  heretofore  entered  into 
by  any  railroad  company. 

Sec.  134.  [Fraud  by  partners.] — Every  partner  who  shall  be  guilty  of  any 
fraud  in  the  affairs  of  the  partnership,  shall  be  liable  civilly  to  the  party  injured  to  the 
extent  of  his  damage,  and  shall  be  punished  by  fine  not  exceeding  five  hundred  dol- 
lars, or  imprisonment  in  the  county  jail  not  exceeding  six  months,  or  both,  at  the  dis- 
cretion of  the  court 

Sec.  135.  [Embezzlement  and  frauds  by  bank  officers.]  —  Every 
president,  director,  cashier,  teller,  clerk,  or  ageut  of  any  banking  company,  who  shall 
embezzle,  abstract,  or  wifully  misapply  any  of  the  moneys,  funds,  or  credita  of  such  com- 
pany, or  shall,  without  authority  from  the  directors,  issue  or  put  in  circulation  any  of 
the  notes  of  such  company,  or  shall,  without  such  authority  issue,  or  put  forth  any  oe^ 
tificate  of  deposit,  draw  any  order  or  bill  of  exchange,  make  any  acceptance,  assign  any 
note,  bond,  draft,  bill  of  exchange,  mortgage,  judgment,  or  decree,  or  shall  make  any 
false  entry  on  any  book,  report,  or  statement  of  the  company,  with  an  intent  in  either 
case  to  injure  or  defraud  such  company,  or  to  injure  or  defraud  any  other  company; 
body  corporate  or  politic,  or  any  other  individual  person,  or  to  deceive  any  officer  ar 
agent  appointed  to  inspect  the  affairs  of  any  banking  company  in  the  state,  shall  be  conr 
fined  in  the  penitentiary  not  less  than  one  year  nor  more  than  ten  years. 

Sec.  136.  [False  weights — Measures.] — Any  person  or  persons  who  shall 
knowingly  and  wilfully  sell,  or  direct,  or  permit  any  person  or  persons  in  his  or  their 
employ  to  sell  any  commodity  or  article  of  merchandise,  and  make  or  give  any  false  or 
short  weight  or  measure,  or  any  person  or  persons  owning  or  keeping  or  having  charge 
of  any  scales  or  steel  yards  for  the  purpose  of  weighing  live  stock,  hay,  grain,  coal,  or 
other  articles,  who  shall  knowingly  and  wil^lly  report  any  false  or  untrue  weight, 
whereby  any  other  person  or  persons  may  be  defrauded,  or  injured,  such  person  or  per- 
sons shall  be  fined  in  any  sum  not  exceeding  fifty  dollars,  or  be  imprisoned  in  the  jaU  of 
the  county  not  exceeding  thirty  days,  or  both,  at  the  discretion  of  the  court,  and  also  be 
answerable  to  the  party  defrauded  or  injured  in  double  damages. 

Sec.  137.  [Certain  articles  put  up  in  casks,  cases,  etc.,  to  be 
weiglied  ana  marked.] — ^Any  person,  agent,  or  clerk  who  shall  put  up,  or  shall 
order  or  procure  any  other  person  to  put  up  or  pack  sugar,  rice,  tobacco,  soap,  starch, 
candles,  cheese,  or  any  goods  or  articles  sold  by  weight,  packed  in  kegs,  barrels,  tierces, 
casks,  boxes,  hogsheads,  or  any  case  whatever,  shall,  in  every  instance,  first  weigh  the 
entire  box  or  cask,  or  whatever  it  may  be,  and  plainly  cut  or  mark  upon  the  head  or 
most  convenient  part  thereof,  the  exact  number  and  fractions  of  pounds  it  weighs,  and 
when  packed  or  filled  shall  again  ascertain  the  whole  weight,  and  place  the  same  inune- 
diately  above  the  cut  or  marked  tare  weights,  and  subtract  the  one  from  the  other, 
showing  the  net  weight  of  the  contents,  which  calculation  shall  not  be  obliterated  while 
the  bulk  remains  unbroken ;  and  said  articles,  until  the  bulk  is  broken,  shall  be  sold  hf 
the  net  weight ;  Provided,  however,  That  nothing  in  this  section  shall  be  so  construed  as 
to  release  any  person  from  the  liabilty  of  allowing  the  actual  tare  at  the  time  of  sale  on 

Baa  laa.  Oomplaint  for  reporting  falM  weights,  ete. :  erldenoe  examined  and  B^ki,  AdmlsBtble.    a  Neh.  mk 
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«T1  kegs,  l>aiTel8,  tierces,  casks,  boxes,  hogsheads,  or  cases  containing  articles  which  bj 
their  nature  are  liable  to  change  the  original  tare. 

Sec  138.  [Ohange  of  marks,  or  lids,  etc.]  —  Any  brand,  mark,  or 
stamp,  put  upon  any  keg,  barrel,  box,  cask,  hogshead,  or  case,  by  the  manufacturer,  in- 
dicating the  articles,  its  quality,  quantity,  or  the  manufacturer's  name,  or  either  of  them, 
shall  be  considered  the  manufacturer's  certified  brand,  stamp,  or  mark,  and  shall  be  put 
thereon  in  such  manner  as  to  be  identified  by  the  manufacturer  or  his  authorized  agent, 
which  shall  be  subject  to  no  erasure  or  obliteration ;  neither  shall  such  bpz  lids,  keg, 
barrel,  hogshead,  tierce,  or  cask  heads,  be  transferred  from  one  to  the  other,  for  the  pur- 
pose of  taking  advantage  of  said  brands,  stamps,  or  marks,  to  sell  an  inferior  article,  or 
repacking  take  place,  putting  an  inferior  article  into  a  superior  branded  keg,  barrel, 
cask,  hogshead,  box,  or  case,  to  accomplish  the  same  design ;  or  to  mark,  or  re-mark, 
anything  containing  pound  bulk,  so  as  to  hide  from  view  the  original  manufacturer's 
mark,  stamp,  or  brand. 

Seo.  139.  [Penalty  for  violation  of  last  two  sections.]— Any  per- 
son directly  or  indirectly  transgressing  any  of  the  provisions  enumerated  in  the  last  two 
.preceding  sections  shall,  in  all  cases,  pay  to  the  party  aggrieved  double  in  value  of  the 
di^rence  between  the  actual  quantity  contained  in  such  keg,  barrel,  cask,  tierce,  box, 
hogshead,  or  in  whatever  the  same  may  be  contained,  and  the  net  quantity  or  weight 
for  which  the  same  may  have  been  sold ;  and  for  the  first  ofiense  be  subject  to  a  fine  not 
less  than  twenty  nor  more  than  sixty  dollars,  or  imprisonment  in  the  county  jail  not  less 
than  thirty  days  nor  more  than  sixty  days ;  and  for  the  second  and  every  subsequent  offense 
he  shall  be  subject  to  a  fine  not  less  than  fifty  dollars  nor  more  than  one  hundred 
dollars,  or  imprisonment  in  the  county  jail  not  less  than  thirty  nor  more  than  ninety 
daya     [Amended  1875,  10.] 

SEa  140.  [Adulterating^  liquors— Selling  same.]— If  any  person  shall 
put  into  any  barrel,  cask,  or  other  vessel  having  the  private  stamp,  brand,  wrapper,  label, 
or  trade  mark  usually  affixed  by  any  maker  of  wine  from  grapes  grown  within  the  state  of 
Nebraska,  adulterated  liquors  for  the  purpose  of  deceiving  any  person  by  the  sale 
thereof,  or  of  [if]  any  person  or  persons  shall  knowingly  manufacture,  vend,  or  give 
away,  or  direct,  or  permit  any  person  or  persons  in  his  or  their  employ  to  manufacture, 
vend,  or  give  away  any  malt,  spirituous  liquors,  or  other  compound,  any  of  which  shall 
be  adulterated  with  poisonous  ingredients,  such  as  strychnine,  strontia,  sugar  of  lead,  or 
other  poisonous  substances,  such  person  or  persons  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof,  shall  be  fined  in  any  sum  not  exceeding  one  hun- 
dred dollars,  or  imprisoned  in  the  county  jail  not  exceeding  three  months,  or  both,  at 
the  discretion  of  the  court  An  analysis  made  by  a  practical  chemist  shall  be  deemed 
competent  [testimony]  in  all  cases  arising  under  this  section.     [Id.] 

Sec.  141.  [Frauds  on  life  insurance  companies.] — If  any  person  or 
persons  shall  obtain,  cause  to  be  obtained,  or  attempt  to  obtain  from  any  life  or  accident 
insurance  company  any  sum  of  money,  on  any  policy  of  life  or  accident  insurance  issued 
by  any  company  in  this  state,  by  falsely  or  fraudulently  representing  the  person  or  per- 
sons insured  as  dead,  or  shall  cause  any  person  or  persons  to  be  insured  under  an  as- 
sumed name,  and  shall  falsely  represent  the  fictitious  person  or  persons  so  insured  as 
dead,  and  shall  thereby  obtain,  cause  to  be  obtained,  or  attempt  to  obtain  from 
such  company  the  amount  of  such  insurance,  and  shall  falsely  obtain,  cause  to  be  ob- 
tained, or  attempt  to  obtain  from  any  such  life  or  accident  insurance  company  any  sum 
of  money  upon  any  life  or  accident  policy  of  such  company  by  means  of  false  and  fraud- 
ulent written  representation  or  affidavits,  finely  representing  that  the  person  whose 
life  was  insured  was  dead,  or  that  the  person  insured  against  accident  was  injured, 
every  person  so  ofiending,  if  the  sum  so  obtained,  attempted  or  caused  to  be  obtained  shall 
be  equal  to  or  exceed  the  sum  of  thirty-five  dollars,  shall  be  punished  by  imprisonment 

Sao.  140.    Sat  chapter  60,  ratitled  Uqaors.    Part  I.  ««t«. 
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in  the  penitentiary  not  exceeding  fifteen  years ;  and  if  the  snm  bo  obtained,  attempted 
or  oaosed  to  be  obtained  shall  be  less  than  thirly-five  dollars,  shall  be  fined  in  any  som 
not  more  than  five  hundred  dollars,  or  be  imprisoned  in  the  jail  of  the  proper  county  not 
exceeding  six  months,  or  both,  at  the  discretion  of  the  oourt. 

SBa  142.  [Unlawful  banking.] — ^If  any  person  shall  subscribe  or  become  t 
member  of,  or  be  in  any  way  interested  in  any  association  or  company  for  the  purpose  of 
issuing  or  putting  in  circulation  any  bill,  check,  ticket,  certificate  of  deposit,  promissorj 
note,  receipt,  or  other  paper  of  any  bank,  to  circulate  as  money  in  this  state,  without  be- 
ing authorized  so  to  do  under  the  laws  of  this  state,  or  of  the  Dnited  States,  he  shall  be 
punished  by  imprisonment  in  the  penitentiary  not  more  than  one  year,  and  by  a  fine  of 
not  more  than  one  thousand  dollars. 

Sec.  143.  [Issuing  unlawful  currency.]— If  any  person,  numbw  of  pe^ 
sons,  or  corporation,  in  this  state,  without  special  leave  from  th^  legislative  assembly, 
or  authority  from  the  government  of  the  United  States,  shall  emit  or  utter  any  bill  of 
credit,  make,  sign,  draw,  or  endorse  any  bond,  promissory  note,  or  writing,  bill  of  ex- 
change  or  order,  to  be  used  as  a  general  circulating  medium,  as  or  in  lieu  T  money  or 
other  currency,  every  such  person  or  persons,  or  members  of  such  corporation,  assenting 
to  such  proceedings,  being  thereof  duly  convicted,  shall  pay  a  fine  not  exceeding  three 
hundred  dollars,  or  be  imprisoned  not  exceeding  one  year. 

Sec.  144.  [Fraud  in  county  contracts  for  building.] — ^Any  county 
commissioners  or  persons  employed  by  them,  whose  duty  it  shall  be  to  superintend,  in 
whole  or  in  part,  the  erection  of  any  court  house,  jail,  infirmary,  or  bridge,  or  the  addi- 
tion to,  alteration,  or  improvement  of  the  same,  or  the  making  of  the  plans,  descriptioo^ 
and  specifications  of  the  labor  to  be  performed  and  materials  to  be  furnished,  and  tbe 
estimates  of  the  cost  thereof,  or  the  estimates  of  the  amount  of  labor  done  and  materials 
furnished  from  time  to  time,  under  and  in  accordance  with  the  terms  and  conditions  of 
the  contract  to  be  made,  who  shall  in  the  performance  of  such  duty  knowingly  permit 
the  work  to  be  done  in  any  other  mode  or  manner  than  as  prescribed  in  such  plans,  de- 
scriptions, and  specifications,  unless  the  same  shall  be  done  with  the  approval  and  con- 
sent of  the  officers,  to  whom  the  plans,  drawings,  representations,  bills  of  material,  and 
specifications  of  work,  and  estimates  of  the  cost  thereof  in  detail,  and  in  the  aggregate, 
are  required  to  be  submitted  for  approval,  or  with  material  different  from  that  required 
by  such  bills  of  material,  unless  done  with  the  consent  and  approval  of  said  officers  u 
aforesaid,  or  shall  knowingly  make  false  estimates  of  the  labor  done  and  material  fQ^ 
nished  in  the  quantity  or  price  thereof,  shall  be  fined  in  any  sum  not  less  than  one 
hundred  nor  more  than  one  thousand  dollars,  and  shall  be  imprisoned  in  the  countj 
jail  not  less  than  three  nor  more  than  six  months,  and  be  liable  to  the  county  in  which 
such  misdemeanor  may  be  committed  for  double  the  amount  such  county  shall  be  dam- 
aged by  reason  thereof. 

CHAPTER  XVIL— FoRGEBY,  CouirrKBPErmfo,  Era 

SBa  146.  [Forg^ery.] — If  any  person  shall  falsely  make,  alter,  forge,  ooonterfat, 

{>rint,  or  photograph  any  record,  or  other  authentic  matter,  of  a  public  nature ;  or  anj 
icense,  or  any  certificate  authorized  by  the  laws  of  this  state ;  or  any  charter,  letten 
Catent,  deed,  lease,  writing  obligatory,  will,  testament,  annuity,  bond,  covenant,  bank 
ill  or  note,  check,  draft,  bill  of  exchange,  contract  or  promissory  note,  for  tiie  payment 
of  money  or  other  property ;  or,  any  note,  bond,  coupons,  stamps,  postage,  or  fractional 
currency,  or  any  security  issued  under  authority  of  any  act  or  acta  of  the  Congress  of 
the  United  States ;  or  any  acceptance  of  a  bill  of  exchange ;  or  the  number  of  anj 
principal  sum  of  any  accountable  receipt,  for  any  note ;  or  any  order  or  any  warrant 

.  ^'^n^^-  Instmineiit  not  gemiine,  cannot  legaUy  besubjeei  of  forgwy.  S  N«b.  177.  Indtotmast;  Tartancft  be- 
tween alieAratioB  that  note  waa  for  $6eo,intereet  payable  seml-annaally.  and  proof  of  note  with  pajmati  Indomi 
ttkereon  and  intereat  pay  able  annually.  He/c/.  Fatal.  10  Neb.  693.  Uttering  and  publishing  ins&umentaneeei* 
hare  been  forged.  18  Neb.  8M.  Simply  showing  forged  Instmment  without  offering  to  pass  it;  is  not "  nttarlngr* 
^nt  where  there  is  dear  attempt  to  pass  such  instrument,  it  wiU  be  held  to  be  "  uttering. "    »  Neb.  »8. 
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«r  request,  for  the  payment  of  money,  (v^*  the  delivery  of  goods  and  chattels  of  any  kind ; 
or  any  acquittance  or  receipt,  either  for  money  or  goods ;  or  any  acquittance,  release, 
or  discharge  of  any  debt,  account,  action,  suit,  demand,  or  other  thing,  real  or  personal ; 
<>r  any  plat,  draft,  or  survey  of  land ;  or  any  transfer  or  assurance  of  money,  stock, 
goods,  chattels,  or  other  property  whatever ;  or  any  letter  of  attorney,  or  any  other 
power  to  receive  money,  or  to  receive  and  transfer  stock  or  annuities ;  or  to  let,  lease, 
dispose  of,  alien,  or  convey  any  goods  or  chattels,  lands  or  tenements,  or  other  estate, 
real  or  personal ;  or  any  bills  drawn  by  the  auditor  of  public  accounts,  for  the  payment 
of  money  at  the  treasury ;  or  any  check,  ticket,  order,  or  pass,  purporting  to  have  been 
issued  by  any  railroad  company,  or  by  any  officer  or  officers  thereof,  or  by  any  street 
railroad  company,  or  owner,  or  by  any  toll  bridge  company,  or  owner ;  or  any  private 
stamp,  brand,  wrapper,  label,  or  trade-mark,  usually  affixed  by  any  mechanic,  manu- 
facturer, druggist,  merchant,  or  tradesman  to  or  upon  the  goods,  wares,  merchandise, 
preparation,  or  mixture  of  such  mechanic,  manufacturer,  druggist,  merchant,  or  trades- 
man ;  or  the  seal  of  any  public  officer  or  office  authorized  or  established  in  pursuance  of 
the  laws  of  this  state,  or  of  the  United  States,  with  intent  to  damage  or  defraud  any 
person  or  persons,  body-politic  or  corporate,  or  any  military  body  organized  under  the 
laws  of  this  state ;  or  shall  utter  or  publish  as  true  and  genuine,  or  cause  to  be  uttered 
or  published  as  true  and  genuine,  or  shall  have  in  hb  possession  with  intent  to  utter  and 
publish,  as  true  and  genuine,  any  of  the  above  named  false,  altered,  forged,  counter- 
feited, falsely  printed,  or  photographed  matter,  above  specified  and  described,  knowing 
the  %ame  to  be  false,  altered,  forged,  counterfeited,  falsely  printed,  or  photographed, 
with  intent  to  prejudice,  damage,  or  defraud  any  person  or  persons,  body-politic  or  cor- 
porate, every  person  so  ofiending  shall  be  imprisoned  in  the  penitentiary  for  any  space 
of  time  not  exceeding  twenty  years,  nor  less  than  one  year,  and  pay  a' fine  not  exceed- 
ing five  hundred  dollars. 

Sec.  146.  [Possession  of  forging  instruments  or  forged  matter.] 
— If  any  person  shall  have  in  his  possession  any  die,  or  dies,  plate,  or  plates,  brand,  or 
brands,  engraving,  imprint,  printed  labels,  wrappers^  or  any  other  instrument,  thing,  or 
means  whatever,  with  intent  therewith  or  thereby  to  falsely  make,  forge,  or  counterfeit 
any  matter  specified  in  the  last  preceding  section,  or  to  cause  or  enable  the  same  to  be 
done ;  or  shall  have  in  his  possession  any  such  falsely  made,  forged,  or  counterfeited 
matter,  whether  the  same  be  completely  or  only  partly  executed,  for  the  purpose  of  bar- 
tering, selling,  or  disposing  thereof,  knowing  the  same  to  be  falsely  made,  forged,  or  coun- 
terfeited, with  intent  thereby  to  prejudice,  damage,  or  defraud  any  person  or  persons, 
body  politic  or  corporate,  every  person  so  offending  shall  be  imprisoned  in  the  peniten- 
tiary not  less  than  six  months,  nor  more  than  ten  years,  and  pay  a  fine  not  exceeding 
one  thousand  dollars. 

Sec.  147.  [Forged  bank  notes— Notes  of  fictitious  bank.]— If  any 
person  shall  sell,  barter,  or  in  any  manner  dispose  of  any  false,  forged,  or  counterfeited 
bank  note  or  notes ;  or  shall  barter,  sell,  or  in  any  manner  dispose  of  any  counterfeit 
bank  note  or  notes,  the  same  not  being  filled  up,  or  the  signatures  thereto  forged  or  af- 
fixed, whether  by  single  bill  or  by  sheets ;  or  shall  sell,  barter,  or  in  any  manner  dispose 
of  any  bank  note  or  notes,  the  same  being  filled  up,  but  having  the  signatures  of  persons, 
not  the  officers  of  the  bank  from  which  such  note  or  notes  purport  to  have  been  issued, 
or  having  the  names  of  fictitious  persons  thereto ;  or  if  any  person  shall  be  detected  with 
any  such  spurious  bank  note  or  notes  in  his  possession,  for  the  purpose  of  selling,  bar- 
tering, or  disposing  of  the  same ;  or  if  any  person  shall  make,  alter,  publish,  pass,  or  put 
in  circulation,  any  note  or  notes,  bill  or  bills,  purporting  to  be  the  note  or  notes,  bill  or 
bills,  of  a  bank,  company,  or  association,  which  never  did  in  fact  exist,  such  person  or 
persons,  knowing  at  the  time  of  publishing,  passing,  or  putting  in  circulation,  any  such 
note  or  notes,  biU  or  bills,  that  the  bank,  company,  or  association,  purporting  to  have 
issued  the  same,  never  did  exist,  every  person  so  offending  shall  be  imprisoned  in  the 
penitentiary  not  more  than  fifteen  years  nor  less  than  one  year,  and  pay  a  fine  not  ex- 
ceeding five  hundred  dollars. 
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Sec.  148.  [Plate  for  counterfeiting  bank  bills.]— If  any  person  AtJl 
engrave  any  plate  for  striking  or  printing  any  false  or  counterfeit  bank  notes,  knowing 
it  to  be  designed  for  that  purpose,  or  shall,  knowingly,  hare  in  his  possession,  and  eeoretlj 
keep,  any  plate  for  the  purpose  aforesaid ;  and  if  any  person  shall  engrare,  cut,  in- 
dent, or  cause  any  piece  or  pieces  of  brass,  copper,  or  any  other  metal,  for  striking,  print- 
ing, or  altering  any  of  the  writing,  printing,  or  figures  of  any  bank  note  or  notes,  bill 
or  bills,  knowing  them  to  be  designed  for  that  purpose ;  or  shall  knowingly  have  in  his 
possession,  and  secretly  keep  the  same  for  the  purpose  aforesaid,  every  person  so  offend- 
ing shall  be  imprisoned  in  the  penitentiary,  not  more  than  fifteen  years,  nor  less  than 
one  year. 

Sec.  149.  [Goods  with  counterfeit  mark  on  them.] — ^Any  person  who 
shall  vend  or  keep  for  sale  any  goods,  nierchandise,  mixture,  or  preparation,  upon  which 
any  forged  or  counterfeit  stamps,  brands,  imprints,  wrappers,  labels,  or  trade  marks  be 
placed  or  affixed,  and  intended  to  represent  the  said  goods,  merchandise,  mixture,  or  prepa- 
ration, as  the  true  and  genuine  goods,  merchandise,  mixture,  or  preparation  of  any  person 
or  persons,  knowing  the  same  to  be  counterfeit,  shall  be  punished  by  a  fine  not  exceed- 
ing one  hundred  dollars. 

SEa  150.  [Counterfeiting  coin — Instruments  to  counterfeit 
coin*] — If  any  person  shall  counterfeit  any  of  the  coins  of  gold,  silver,  or  copper,  cur- 
rently passing  in  this  state,  or  shall  alter,  or  put  off  counterfeit  coin  or  coins,  knowing 
them  to  be  such,  or  shall  make  any  instrument  for  counterfeiting  any  of  the  coins  afore- 
said, knowing  the  purpose  for  which  such  instrument  was  made,  or  shall  knowingly  have 
in  his  possession,  and  secretly  keep,  any  instrument  for  the  purpose  of  counterfeiting  any 
of  the  coins  aforesaid,  every  person  so  offending  shall  be  imprisoned  in  the  penitentiarj 
not  more  than  fifleen  years  nor  less  than  one  year,  and  pay  a  fine  not  less  than  one 
hundred  nor  greater  than  three  hundred  dollars. 

Sec.  151.  [Gildings  current  coin.] — If  any  person  shall  gild  any  of  the  silver 
coins  currently  passing  in  this  state,  or  shall  gild  any  other  metal  having  the  likene» 
and  similitude  of  any  of  the  coins  currently  passing  in  this  state,  so  as  to  give  it  the  ap- 
pearance of  any  of  the  gold  coins  of  the  United  States  or  any  other  gold  coins  currentlj 
passing  in  this  state,  with  intent  to  injure  or  defraud,  or  if  any  person  shall  pass,  or  pat 
in  circulation,  any  such  false  or  gilded  money,  knowing  that  it  is  not  genuine,  the  per- 
son so  offending  shall  be  imprisoned  in  the  penitentiary  not  more  than  five  years  nor 
less  than  one  year. 

SEa  152.  [Counterfeit  coin  or  banlc  notes.] — If  any  person  shall  attempt 
to  pass  any  base  or  counterfeit  coin  or  coins,  knowing  them  to  be  such,  or  shall  attempt 
to  pass  any  false,  forged,  and  counterfeited  bank  note  or  notes,  knowing  them  to  be 
sucm,  every  person  so  offending  shall  be  imprisoned  in  the  penitentiary  not  more  than 
five  years  nor  less  than  one  year,  and  pay  a  fine  not  exceeding  five  hundred  dollars  nor 
less  than  one  hundred  dollars. 

Sec.  153.  [Spurious  coin  for  sale.] — If  any  person  shall  sell,  barter,  or  in 
any  manner  dispose  of  any  false,  forged,  or  counterfeit  coin,  made  in  the  likeness  and 
similitude  of  any  of  the  gold,  silver,  copper,  or  nickle,  coin  or  coins  currently  passing  in 
this  state,  or  if  any  person  shall  be  detected  with  any  such  false,  forged,  or  counterfeit 
coin  or  coins  in  his  or  her  possession  for  the  purpose  of  selling,  bartering,  or  disposing  of 
the  same,  knowing  the  same  to  be  false,  forged,  or  coimterfeit,  every  person  so  offending 
shall  be  imprison^  in  the  penitentiary  not  more  than  ten  years  nor  less  than  one  year, 
and  pay  a  fine  not  exceeding  one  hundred  dollars. 

Sec.  154.  [Having  in  possession  spurious  coin  or  bank  bllls.]-y>If 
any  person  shall  be  detected  with  any  false,  forged,  base,  or  counterfeit  coin  or  coins, 
made  in  the  similitude  of  any  gold,  silver,  copper  or  nickel  coin  or  coins  currently  pass- 
ing in  this  state,  in  his  or  her  possession,  for  the  purpose  of  uttering  and  publishing  the 
same  as  true  and  genuine,  knowing  the  same  to  be  false,  forged,  base,  or  oounterfeit, 
every  such  person  shall  be  imprisoned  in  the  penitentiary  not  more  than  ten  years  n«s 
lees  than  one  year. 
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CHAPTER  XVIII. — Perversion  of  Public  Justice, 

Sec.  155.  [Perjury.] — If  any  person  having  taken  a  lawful  oath,  or  made  law- 
Ail  affirmation  in  any  judicial  proceeding,  or  in  any  other  matter  where,  by  law,  an  oath 
or  affirmation  is  required,  shall  upon  such  oath  or  affirmation  wilfully  and  corruptly 
depose,  affirm,  or  declare  any  matter  to  be  fact,  knowing  the  same  to  be  false,  or  shall  in 
like  manner  deny  any  matter  to  be  fact,  knowing  the  same  to  be  true,  every  person  so  - 
offending  shall  be  deemed  guilty  of  perjury,  and  shall  be  imprisoned  in  the  penitentiary 
not  more  than  fourteen  years  nor  less  than  one  year. 

Sec.  166.  [Subornation  of  perjury.] — If  any  person  shall  persuade,  pro- 
cure, or  suborn  any  other  person  to  commit  wilful  and  corrupt  perjury,  every  person  so 
offending  shall  be  imprisoned  in  the  penitentiary  not  more  than  ten  years  nor  less  than 
one  year. 

Sec.  157.  [Extortion.] — If  any  judge,  justice,  sheriff,  coroner,  constable,  jailer, 
or  other  officer  of  this  state,  either  judicial  or  ministerial,  shall  knowingly  ask,  demand, 
or  receive  any  fee  or  reward  to  execute  or  do  his  duty,  other  than  is  or  shall  be  allowed 
by  the  laws  of  this  state,  every  person  so  ofiending  shall  be  fined  in  any  sum  not  ex- 
ceeding five  hundred  dollars,  or  imprisoned  in  the  jail  of  the  county  not  exceeding  ten 
days,  or  both,  at  the  discretion  of  the  court 

Sec.  158.  [Usurpation.] — If  any  person  shall  take  upon  himself  to  exercise  or 
officiate  in  any  other  office  or  place  of  authority,  in  this  state,  without  being  legally 
authorized,  the  person  so  offending  shall  be  fined  in  a  sum  not  exceeding  two  hundred 
dollars,  or  imprisoned  in  the  jail  of  the  county,  and  be  fed  on  bread  and  water  only,  not 
exceeding  ten  days,  or  both,  at  the  discretion  of  the  court. 

Sec.  159.  [Stirring  up  suits  and  controversies.] — If  any  judge,  justice 
of  the  peace,  clerk  of  any  court,  sheriff,  coroner,  constable,  attorney,  or  counsellor  at 
law  shall  encourage,  excite,  and  stir  up  any  suit,  quarrel,  or  controversy  between  two  or 
more  persons,  with  intent  to  injure  such  person  or  persons,  such  judge,  justice  of  the 
peace,  clerk,  sheriff,  constable,  attorney,  or  counsellor  at  law  shall  be  fined  in  any  sum 
not  exceeding  five  hundred  dollars,  and  shall  be  answerable  to  the  party  injured  in 
treble  damages. 

Sec.  160.  [Oppression  under  color  of  office.]— If  any  sheriff,  coroner, 
constabl^e,  jailer,  clerk,  county  recorder,  county  clerk,  county  treasurer,  or  assessor,  by 
color  of  or  in  the  execution  of  his  office  shall  designedly,  wilfully,  or  corruptly  injure, 
defraud,  or  oppress  any  person,  or  shall  attempt  to  defraud,  injure,  or  oppress  any  per- 
son, such  sheriff,  coroner,  constable,  jailer,  clerk,  county  recorder,  county  clerk,  county 
treasurer,  or  assessor  shall,  on  conviction  thereof,  be  fined  in  any  sum  not  exceeding  two 
hundred  dollars,  and  be  answerable  to  the  party  so  injured,  defrauded,  or  oppressed,  in 
treble  damages. 

Sec.  161.  [Refusing^  to  aid  officer  arresting  criminal.] — If  any  per- 
son having  been  called  upon  by  the  sheriff,  or  other  ministerial  officer,  in  any  county  in 
this  state  to  assist  such  sheriff  or  other  officer  in  apprehending  any  person  charged  with, 
or  convicted  of,  any  offense  against  any  of  the  laws  of  this  state,  or  in  securing  such 
offender  when  apprehended,  or  in  conveying  such  offender  to  the  jail  of  the  county, 
shall  neglect  or  refuse  to  render  such  assistance,  every  person  so  offending  shall  be  fined 
in  any  sum  not  exceeding  fifty  dollars. 

Sec.  162.  [Sheriff,  etc.,  suffering  criminal  to  escape.]— If  any  sher- 
iff, coroner,  jailer,  or  other  person  whatsoever  having  any  offender  in  custody,  charged 

Sio.  155.  Snffldent  to  chai^re  ^nerallj,  that  falM  td^timony  was  in  respect  to  a  matter  material  In  the  action 
Is  which  It  Is  given.  23  Neb.  442.  Perjury  may  be  assigned  on  false  swearing  on  the  fact  In  Issue  In  an  actlon.or  to 
maj  circnmstanoe  which  tends  to  prove,  or  does  prove,  such  fact.  Id.  Prosecutor  must  prove  substance  of  ths 
whole  of  what  Is  set  out  In  Information  as  having  been  sworn  to  by  accused ;  and  assignment  of  perjary  mnst  be 
proved  snbstantlally  as  laid  In  Information.  Id.  Evidence  necessary  to  convict.  Id.  It  Is  error  for  district 
eonrt.  In  Instructing  ]ury.  to  copy  this  section,  and  Inform  Jury  that  section  copied  indicates  to  them  clearly  what 
Sa  necessary  and  material  to  be  proven  in  case  then  on  trial,  without  further  Instructions  as  to  what  are  the 
material  ailegati«ns  of  ths  information  and  what  facts  are  necessary  to  be  established  before  they  can  convict.  Id. 


"^030  CRIBnNAL  00D& 

with,  or  convicted  of,  any  offense  made  punishable  by  the  laws  of  this  state,  shall  Talnn- 
tarily  suffer  such  offender  to  escape  and  go  at  large,  every  sheriff*,  coroner,  jailer,  or 
other  person  so  offending,  shall  be  fined  in  any  sum  not  exceeding  five  hundred 
'dollars,  or  be  imprisoned  not  exceeding  ten  days,  or  both,  at  the  discretion  of  the  ooort 

Sec.  163.  [Assisting^  criminal,  etc.,  to  escape.] — If  any  person  shall 
Aid  or  assist  any  prisoner,  confined  in  any  jail,  or  other  place  of  confinement,  charged  with, 
>or  convicted  of,  any  offense  against  the  laws  of  this  state,  to  make  his  or  her  escape  from 
such  jail  or  place  of  confinement,  although  no  escape  be  actually  made,  everj  person 
80  offending  shall  be  fined  not  more  than  five  hundred  nor  less  than  fifty  dollars,  or  be 
imprisoned  in  the  jail  of  the  county  not  exceeding  thirty  days,  or  both,  at  the  diacre- 
tion  of  the  court. 

Sec.  164.  [Bribingor  influencing  a  juror  or  witness.] — If  any  person 
shall  attempt  to  corrupt  or  inffuence  any  juror  or  witness,  either  by  promises,  threats, 
letters,  money,  or  other  undue  means,  either  directly  or  indirectly,  every  person  bo 
offending  shall  be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  and  imprisoned 
in  the  jail  of  the  county,  not  exceeding  thirty  days. 

Sec.  165.  [Juror  or  witness  receiving  a  reward.]  —  K  any  juror  or 
witness  shall  corruptly  take  and  receive  any  money,  goods,  chattels,  or  other  reward, 
either  directly  or  indirectly,  in  any  action  or  suit  instituted  before  any  court  having 
jurisdiction  thereof,  such  juror  or  witness  so  offending  shall  be  fined  in  any  sum  not 
exceeding  five  hundred  dollars,  and  imprisoned  in  the  jail  of  the  county  not  exceeding 
thirty  days. 

Sec.  166.  [Bribing  to  procure  the  escape  of  a  criminal.] — If  any 
person  shall  by  bribery,  persuasion,  seduction,  or  any  other  arts  or  means  whatever,  at- 
tempt to  prevail  upon  any  ministerial  officer,  or  other  person  charged  with  the  aife 
keeping  of  any  person  accused  or  convicted  of  any  offense  against  the  laws  of  this  slate, 
to  permit  such  person  to  escape  from  the  custody  of  such  officer  or  other  person,  every 
person  so  offending  shall  be  fined  in  any  sum  not  more  than  five  hundred,  nor  leas  than 
twenty-five  dollars. 

Sec.  167.  [Suffering  Jail  to  become  unclean.] — If  any  sheriflT  or  jaikr, 
or  any  other  person  having  the  care  and  custody  of  any  jail,  shall  sufiTer  the  same  to 
become  foul  and  unclean,  so  that  the  health  of  any  prisoner  may  be  endangered,  snch 
sheriff*,  jailer,  or  other  person  shall  be  fined  in  any  sum  not  exceeding  one  hundred  dol- 
lars. 

Sec.  168.  [Neglecting  to  serve  warrant  in  felonies.] — When  any 
warrant  legally  issued  by  any  magistrate  of  this  state,  in  any  criminal  case,  shall  be  de- 
livered into  the  hand  of  any  constable  or  other  officer,  to  be  executed,  whose  duty  it 
shall  be  to  execute  such  warrant,  it  is  hereby  made  the  duty  of  such  constable  or  otho 
officer  to  serve  the  same  immediately ;  and  if  such  constable  or  other  officer  shall  ne- 
glect or  delay  to  serve  any  such  warrant,  delivered  to  him  as  aforesaid,  when  in  his  power 
to  serve  the  same,  either  alone  or  by  calling  upon  assistance,  according  to  law,  such  con- 
stable or  other  officer  shall,  if  the  offense  charged  for  which  the  warrant  issued  be  a  fel- 
ony, be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  or  imprisoned  in  the  county 
jail  ten  days,  or  both,  at  the  discretion  of  the  court 

Sec.  169.  [Same,  in  misdemeanors.] — If  any  constable  or  other  officer 
shall  be  guilty  as  specified  in  the  preceding  section,  of  neglect  or  delay  In  serving  any 
warrant,  when  the  offense  charged,  for  which  such  warrant  may  issue,  be  an  offense  not 
punishable  by  death  or  imprisonment  in  the  penitentiary,  such  constable  or  other  officer 
'  shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  or  imprisoned  not  exceed- 
ing ten  days,  or  both,  at  the  discretion  of  the  court 

Sec.  170.  [Conviction  —  Forfeiture  of  office.]— A  conviction  of  any 
officer  of  either  of  the  offenses  specified  in  the  two  last  preceding  sections,  shall  be  a 
■  forfeiture  of  his  office,  and  the  same  shall  immediately  become  vacant 
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Sec.  172.  [Dealing  with  prisoner  less  severely  than  sentence 
^ivarrants.] — If  any  sheriff  or  jailer,  or  any  other  person,  having  the  care  and  cus- 
tody of  any  jail,  shall  suffer  any  person  sentenced  to  imprisonment  therein  for  any 
offense,  to  be  dealt  with  in  a  manner  less  severe  than  is  required  by  law,  such  sheriff  or 
jailer  shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars. 

Sec.  173.  [Rescue  of  prisoners.] — If  any  person  or  persons  shall  set  at  liberty 
or  rescue  any  person  who  shall  have  been  found  guilty  or  convicted  of  a  crime,  the  pun- 
ishment of  which  is  death,  or  shall  aid  in  the  escape  of  such  convict  such  person  shall 
be  punished  by  confinement  in  the  penitentiary  for  a  term  not  less  than  one  year  nor 
more  than  fourteen  years ;  and  if  any  person  or  persons  shall  set  at  liberty  or  rescue 
any  person  who  shall  have  been  found  guilty  or  convicted  of  a  crime,  the  punishment 
of  which  is  confinement  in  the  penitentiary,  whether  such  person  be  in  the  custody  of 
an  officer  or  in  the  penitentiary,  or  shall  aid  in  the  escape  of  such  convict,  the  person  so 
offending,  on  conviction  thereof,  shall  be  sentenced  to  the  same  punishment  that  would 
have  been  inflicted  on  the  person  so  set  at  liberty  or  rescued. 

Sec.  174.  [Disguise,  arms,  or  toolsf  to  aid  an  escape,] — Every  per- 
son who  shall  convey  into  a  state  prison,  jail,  or  other  place  of  confinement,  any  disguise, 
instrument,  arms,  or  other  thing  proper  or  useful  to  aid  any  prisoner  in  his  escape,  with 
intent  thereby  to  facilitate  the  escape  of  any  prisoner  committed  to,  or  detained  in  such 
prison,  jail,  or  place  of  confinement,  charged  with,  or  convicted  of  any  offense  against 
the  laws  of  this  state,  or  the  United  States,  whether  such  escape  be  effected  or  attempted, 
or  not,  shall  be  fined  not  more  than  five  hundred,  nor  less  than  fifty  dollars,  or  be  im- 
prisoned in  the  jail,  not  exceeding  three  months,  or  both,  at  the  discretion  of  the  court. 

Sec.  175,  [Bribery — Accepting^  bribes.] — If  any  person  shall,  directly  or 
indirectly,  give  any  sum  or  sums  of  money,  or  any  other  bribe,  present,  or  reward,  or 
any  promise,  contract,  obligation,  or  security,  for  the  payment  of  any  money,  present, 
or  reward,  or  any  other  thing,  to  any  judge,  justice  of  the  peace,  sheriff,  coroner,  clerk, 
constable,  jailer,  prosecuting  attorney,  member  of  the  legislative  assembly,  or  other  of- 
ficer, ministerial  or  judicial,  but  such  fees  as  are  allowed  by  law,  with  intent  to  induce 
or  influence  such  officer  to  appoint  or  vote  for  any  person  for  office,  or  to  execute  any 
of  the  powers  in  him  vested,  or  perform  any  duty  of  him  required,  with  partiality  or 
£avor,  or  otherwise  than  is  required  by  law,  or  in  consideration  that  such  officer  hath 
appointed  or  voted  for  any  person  for  any  office,  or  exercised  any  power  in  him  vested, 
or  performed  any  duty  of  him  required,  with  partiality  or  favor,  or  otherwise  contrary 
to  law,  the  person  so  giving,  and  the  officer  so  receiving  any  money,  bribe,  present,  re- 
ward, promise,  contract,  obligation,  or  security,  with  intent  or  for  the  purpose  or  con- 
sideration aforesaid,  shall  be  deemed  guilty  of  bribery,  and  shall  be  punished  bv  con- 
finement in  the  penitentiary  not  less  than  one  year  nof  more  than  five  years. 

Sec.  176.  [Same.] — Every  person  who  shall  offer  or  attempt  to  bribe  any  mem- 
ber of  the  legislative  assembly,  judge,  justice  of  the  peace,  sheriff,  coroner,  clerk,  con- 
stable, jailer,  prosecuting  attorney,  or  other  ministerial  or  judicial  officer  in  any  of  the 
cases  mentioned  in  the  last  preceding  section,  and  every  member  of  the  legislative  as- 
sembly, judge,  justice  of  the  peace,  sheriff,  coroner,  clerk,  constable,  jailer,  prosecuting 
attorney,  or  other  ministerial  or  judicial  officer,  who  shall  propose  or  agree  to  receive  a 
bribe  in  any  of  the  cases  mentioned  in  the  said  preceding  section,  shall  be  fined  in,  a 
sum  not  exceeding  five  hundred  dollars,  nor  less  than  three  hundred  dollars. 

Sec.  177.  [Compounding  crimes.] — If  any  person  shall  take  money,  goods, 
chattels,  lands,  or  other  reward,  or  promise  thereof,  to  compound  any  criminal  offense, 
such  person  shall  be  fined  in  double  the  sum  or  value  of  the  thing  agreed  for  or  taken, 
but  no  person  shall  be  debarred  from  taking  hb  goods  or  property  from  the  thief  or 
felon,  or  receiving  compensation  for  the  private  injury  occasioned  by  the  commission  of 
any  such  criminal  offense. 
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with,  or  convicted  of,  any  offense  made  punishable  by  the  laws  of  this  state,  shall  volun- 
tarily suffer  such  offender  to  escape  and  go  at  large,  every  sheriff,  coroner,  jailer,  or 
other  person  so  offending,  shall  be  fined  in  any  sum  not  exceeding  five  hundred 
'dollars,  or  be  imprisoned  not  exceeding  ten  days,  or  both,  at  the  discretion  of  the  coart 

Sec.  163.  [Assisting  criminal,  etc.,  to  escape.] — If  any  person  shall 
j&\d  or  assist  any  prisoner,  confined  in  any  jail,  or  other  place  of  confinement,  charged  with, 
•<»r  convicted  of,  any  offense  against  the  laws  of  this  state,  to  make  his  or  her  escape  from 
such  jail  or  place  of  confinement,  although  no  escape  be  actually  made,  every  person 
so  offending  shall  be  fined  not  more  than  Kve  hundred  nor  less  than  fifty  dollars,  or  be 
imprisoned  in  the  jail  of  the  county  not  exceeding  thirty  days,  or  both,  at  the  discre- 
tion of  the  court 

Sec.  164.  [Bribing  or  influencing  a  juror  or  witness.] — If  any  person 
shall  attempt  to  corrupt  or  influence  any  juror  or  witness,  either  by  promises,  threats, 
letters,  money,  or  other  undue  means,  either  directly  or  indirectly,  every  person  so 
offending  shall  be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  and  imprisoned 
in  the  jail  of  the  county,  not  exceeding  thirty  days. 

Sec.  165.  [Juror  or  witness  receiving  a  reward.] — If  any  juror  or 
witness  shall  corruptly  take  and  receive  any  money,  goods,  chattels,  or  other  reward, 
either  directly  or  indirectly,  in  any  action  or  suit  instituted  before  any  court  having 
jurisdiction  thereof,  such  juror  or  witness  so  offending  shall  be  fined  in  any  sum  not 
exceeding  five  hundred  dollars,  and  imprisoned  in  the  jail  of  the  county  not  exceeding 
thirty  days. 

Sec.  166.  [Bribing  to  procure  the  escape  of  a  criminal.] — If  any 
person  8*hall  by  bribery,  persuasion,  seduction,  or  any  other  arts  or  means  whatever,  at- 
tempt to  prevail  upon  any  ministerial  oflicer,  or  other  person  charged  with  the  safe 
keeping  of  any  person  accused  or  convicted  of  any  offense  against  the  laws  of  this  state, 
to  permit  such  person  to  escape  from  the  custody  of  such  officer  or  other  person,  every 
person  so  offending  shall  be  fined  in  any  sum  not  more  than  five  hundred,  nor  leas  than 
twenty-five  dollars. 

Sec.  167.  [Suffering  Jail  to  become  unclean.] — If  any  sheriff'  or  jailer, 
or  any  other  person  having  the  care  and  custody  of  any  jail,  shall  suflTer  the  same  to 
become  foul  and  unclean,  so  that  the  health  of  any  prisoner  may  be  endangered,  such 
sheriff*,  jailer,  or  other  person  shall  be  fined  in  any  sum  not  exceeding  one  hundred  dol- 
lars. 

Sec.  168.  [Neglecting  to  serve  warrant  in  felonies.] — When  any 
warrant  legally  issued  by  any  magistrate  of  this  state,  in  any  criminal  case,  shall  be  de- 
livered into  the  hand  of  any  constable  or  other  officer,  to  be  executed,  whose  duty  it 
shall  be  to  execute  such  warrant,  it  is  hereby  made  the  duty  of  such  constable  or  other 
officer  to  serve  the  same  immediately ;  and  if  such  constable  or  other  officer  shall  ne- 
glect or  delay  to  serve  any  such  warrant,  delivered  to  him  as  aforesaid,  when  in  his  power 
to  serve  the  same,  either  alone  or  by  calling  upon  assistance,  according  to  law,  such  con- 
stable or  other  officer  shall,  if  the  offense  charged  for  which  the  warrant  issued  be  a  fel- 
ony, be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  or  imprisoned  in  the  county 
jail  ten  days,  or  both,  at  the  discretion  of  the  court 

Sec.  169.  [Same,  In  misdemeanors.]— If  any  constable  or  other  officer 
shall  be  guilty  as  specified  in  the  preceding  section,  of  neglect  or  delay  In  serving  any 
warrant,  when  the  offense  charged,  for  which  such  warrant  may  issue,  be  an  offense  not 
punishable  by  death  or  imprisonment  in  the  penitentiary,  such  constable  or  other  officer 
*  shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  or  imprisoned  not  exceed- 
ing ten  days,  or  both,  at  the  discretion  of  the  court 

Sec.  170.  [Conviction  —  Forfeiture  of  office*] — A  conviction  of  any 
officer  of  either  of  the  offenses  specified  in  the  two  last  preceding  sections,  shall  be  a 
-  forfeiture  of  his  office,  and  the  same  shall  immediately  become  vacant 
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Sec.  172.  [Dealings  with  prisoner  less  severely  than  sentence 
warrants.] — If  any  sheriff  or  jailer,  or  any  other  person,  having  the  care  and  cus- 
tody of  any  jail,  shall  suflfer  any  person  sentenced  to  imprisonment  therein  for  any 
o£fense,  to  be  dealt  with  in  a  manner  less  severe  than  is  required  by  law,  such  sheriff  or 
jailer  shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars. 

Sec.  173.  [Rescue  of  prisoners.] — If  any  person  or  persons  shall  set  at  liberty 
or  rescue  any  person  who  shall  have  been  found  guilty  or  convicted  of  a  crime,  the  pun- 
ishment of  which  is  death,  or  shall  aid  in  the  escape  of  such  convict  such  person  shall 
be  punished  by  confinement  in  the  penitentiary  for  a  term  not  less  than  one  year  nor 
more  than  fourteen  years ;  and  if  any  person  or  persons  shall  set  at  liberty  or  rescue 
any  person  who  shall  have  been  found  guilty  or  convicted  of  a  crime,  the  punishment 
of  which  is  confinement  in  the  penitentiary,  whether  such  |ierson  be  in  the  custody  of 
an  officer  or  in  the  penitentiary,  or  shall  aid  in  the  escape  of  such  convict,  the  person  so 
offending,  on  conviction  thereof,  shall  be  sentenced  to  the  same  punishment  that  would 
have  been  inflicted  on  the  person  so  set  at  liberty  or  rescued. 

Sec.  174.  [Disguise,  arms,  or  tools  to  aid  an  escape,]— Every  per- 
son who  shall  convey  into  a  state  prison,  jail,  or  other  place  of  confinement,  any  disguise, 
instrument,  arms,  or  other  thing  proper  or  useful  to  aid  any  prisoner  in  his  escape,  with 
intent  thereby  to  facilitate  the  escape  of  any  prisoner  committed  to,  or  detained  in  such 
prison,  jail,  or  place  of  confinement,  charged  with,  or  convicted  of  any  offense  against 
the  laws  of  this  state,  or  the  United  States,  whether  such  escape  be  effected  or  attempted, 
or  not,  shall  be  fined  not  more  than  five  hundred,  nor  less  than  fifty  dollars,  or  be  im- 
prisoned in  the  jail,  not  exceeding  three  months,  or  both,  at  the  discretion  of  the  court. 

Sec.  175,  [Bribery— Accepting  bribes.]— If  any  person  shall,  directly  or 
indirectly,  give  any  sum  or  sums  of  money,  or  any  other  bribe,  present,  or  reward,  or 
any  promise,  contract,  obligation,  or  security,  for  the  payment  of  any  money,  present, 
or  reward,  or  any  other  thing,  to  any  judge,  justice  of  the  peace,  sheriff,  coroner,  clerk, 
constable,  jailer,  prosecuting  attorney,  member  of  the  legislative  assembly,  or  other  of- 
ficer, ministerial  or  judicial,  but  such  fees  as  are  allowed  by  law,  with  intent  to  induce 
or  influence  such  officer  to  appoint  or  vote  for  any  person  for  office,  or  to  execute  any 
of  the  powers  in  him  vested,  or  perform  any  duty  of  him  required,  with  partiality  or 
favor,  or  otherwise  than  is  required  by  law,  or  in  consideration  that  such  officer  hath 
appointed  or  voted  for  any  person  for  any  office,  or  exercised  any  power  in  him  vested, 
or  performed  any  duty  of  him  required,  with  partiality  or  favor,  or  otherwise  contrary 
to  law,  the  person  so  giving,  and  the  officer  so  receiving  any  money,  bribe,  present,  re- 
ward, promise,  contract,  obligation,  or  security,  with  intent  or  for  the  purpose  or  con- 
sideration aforesaid,  shall  be  deemed  guilty  of  bribery,  and  shall  be  punished  bv  con- 
finement in  the  penitentiary  not  less  than  one  year  nof  more  than  five  years. 

Sec.  176.  [Same.] — Every  person  who  shall  offer  or  attempt  to  bribe  any  mem- 
ber of  the  legislative  assembly,  judge,  justice  of  the  peace,  sheriff,  coroner,  clerk,  con- 
stable, jailer,  prosecuting  attorney,  or  other  ministerial  or  judicial  officer  in  any  of  the 
cases  mentioned  in  the  last  preceding  section,  and  every  member  of  the  legislative  as- 
sembly, judge,  justice  of  the  peace,  sheriff,  coroner,  clerk,  constable,  jailer,  prosecuting 
attorney,  or  other  ministerial  or  judicial  officer,  who  shall  propose  or  agree  to  receive  a 
bribe  in  any  of  the  cases  mentioned  in  the  said  preceding  section,  shall  be  fined  in,  a 
sum  not  exceeding  five  hundred  dollars,  nor  less  than  three  hundred  dollars. 

Sec.  177.  [Componnding  crimes.] — If  any  person  shall  take  money,  goods, 
chattels,  lands,  or  other  reward,  or  promise  thereof,  to  compound  any  criminal  offense, 
such  person  shall  be  fined  in  double  the  sum  or  value  of  the  thing  agreed  for  or  taken, 
but  no  person  shall  be  debarred  from  taking  his  goods  or  property  from  the  thief  or 
felon,  or  receiving  compensation  for  the  private  injury  occasioned  by  the  commission  of 
any  such  criminal  offense. 
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Sec.  178.  [Conspiracy.] — If  any  two  or  more  persons  shall  conspire  or  agree, 
falsely  and  maliciously,  to  charge  or  indict,  or  cause  or  procure  to  be  charged  or  in- 
dicted, any  person  for  any  criminal  offense,  each  of  the  persons  so  ofiending  shall  be 
lined  in  any  sum  not  exceeding  one  thousand  dollars,  and  imprisoned  not  exceeding 
one  year. 

Sec.  179.  [Mutilating  records.] — If  any  person  shall  wilfully  and  mali- 
ciously alter,  deface,  mutilate,  destroy,  abstract,  or  conceal  any  record,  or  part  thereof, 
authorized  to  he  made  by  any  law  of  this  state,  of  or  pertaining  to  any  court,  justice  of 
the  peace,  or  any  state,  county,  district,  or  municipal  office  or  officer,  or  any  other 
public  record  so  authorized,  or  any  paper  or  writing  duly  filed  with,  in,  or  by  any  such 
court,  justice  of  the  peace,  office,  or  officer,  every  such  person  shall  be  deemed  guilty  of 
a  misdemeanor,  and  shall  be  fined  in  any  sum  not  exceeding  three  hundred  dollars,  or 
be  imprisoned  in  the  county  jail  not  exceeding  three  months,  or  both,  at  the  discretioQ 
of  the  court. 

8ec.  180.  [Neglect  or  malfeasance  of  certain  officers.] — Any  mag- 
istrate, clerk  of  the  court,  sheriff*,  constable,  or  other  officer  mentioned  in  chapter  fifty  of 
this  code,  who  shall  neglect  or  refuse  to  perform  any  duty  required  of  such  officer  by 
any  provision  of  said  chapter  Miy,  or  any  clerk,  sheriff,  coroner,  constable,  county  com- 
missioner, justice  Qf  the  peace,  recorder,  county  surveyor,  prosecuting  or  district  attorney, 
or  any  ministerial  officer,  who  shall  be  guilty  of  any  palpable  omission  of  duty,  or  who 
shall  wilfully  or  corruptly  be  guilty  of  malfeasance  or  partiality  in  the  discharge  of  his 
official  duties,  shall  be  fined  in  a  sum  not  exceeding  two  hundred  dollars,  and  the  court 
shall  have  power  to  add  to  the  judgment  that  any  officer  so  convicted  shall  be  removed 
I'rom  office ;  Provided,  That  the  removal  of  a  clerk  of  the  district  court  from  office  shall 
not  remove  such  officer  from  the  office  of  the  county  clerk,  but  in  such  case  the  judge 
shall  have  power  to  appoint  such  clerk  of  the  district  court  until  the  next  general  elec- 
tion of  county  officers.  The  court  shall  have  the  power,  whenever  any  clerk  of  the  dis- 
trict or  supreme  court,  or  the  district  or  prosecuting  attorney,  shall  be  presented  or  in- 
dicted, to  appoint  for  that  occasion  a  prosecuting  attorney  or  clerk,  as  the  case  may  re- 
quire, who  shall  thereby  be  invested,  in  relation  to  such  presentment  or  indictment,  with 
all  the  powers  of  clerk  or  prosecuting  attorney.  It  shall  be  the  duty  of  the  court, 
when  the  judgment  shall  extent  to  removal  from  office,  to  cause  immediate  notice  of  such 
removal  to  be  given  to  the  proper  department,  in  order  that  the  vacancy  thus  occasioned 
may  be  filled. 

CHAPTER  XIX. — Offenses  Against  Election  Laws. 

Seo.  181.  [Effect  of  chapter.]— The  provisions  of  this  chapter  shall  apply  to 
all  elections  authorized  by  the  laws  of  this  state. 

Sec.  182.  [Voting  out  of  precinct.] — Any  person  who  shall  vote  in  any 
precinct,  or  in  any  ward  of  a  city  in  this  state,  in  which  he  has  not  actually  resided  ten 
days,  or  such  length  of  time  as  required  by  law,  next  preceding  the  election,  or  into 
which  he  shall  have  come  for  temporary  purposes  merely,  shall  be  fined  in  any  sum  not 
exceeding  five  hundred  dollars  nor  less  than  fifty  dollars,  and  be  imprisoned  in  the  jail 
of  the  proper  county  not  more  than  six  months. 

Sec.  183.  [Voting  out  of  county.] — Any  person  being  a  resident  of  this 
state  who  shall  go  or  come  into  any  county,  and  vote  in  such  county,  not  being  an  ac- 
tual resident  thereof  for  forty  days  next  preceding  the  election,  or  for  such  time  as  may 
at  the  time  be  required  by  law,  shall,  on  conviction  thereof,  be  imprisoned  in  the  peni- 
tentiary not  more  than  three  years. 

Sec.  184.  [Voting  more  tlian  once.] — Any  person  who  shall  vote  more 
than  once  at  the  same  election  shall  be  imprisoned  in  the  penitentiary  not  more  than 
five  years  nor  less  than  one  year. 

Crap.  XIX.    See  Cbap.  26.  part  I,  ante. 

Sbo.  181.    lUegal  votiDg  at  Tillage  electiona  not  within  statute.    47  N.  W.  B.  9M. 
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Sec.  185.  [Resident  of  another  state.] — Any  resident  of  another  state 
who  shall  vote  in  this  state  shall,  on  conviction  thereof,  be  imprisoned  in  the  peniten- 
tiary not  more  than  five  years. 

Sec.  186.  [Want  of  residence.] — Any  person  who  shall  vote  who  shall  not 
have  been  a  resident  of  this  state  for  six  months,  or  such  time  as  required  by  law,  imme- 
diately preceding  the  election,  or  who,  at  the  time  of  the  election,  is  not  twenty-one 
years  of  age,  knowing  that  he  is  not  twenty-one  years  of  age,  or  who  is  not  a  citizen  of 
the  United  States,  and  has  not  filed  his  declaration  to  become  such  according  to  the  laws 
of  the  United  States,  knowing  that  he  is  not  such  citizen,  and  that  he  has  not  filed  such 
declaration,  or  who,  being  disqualified  by  law,  by  reason  of  his  conviction  of  some  in- 
famous crime,  shall  not  have  been  pardoned  and  restored  to  all  the  rights  of  a  citizen, 
«hall  be  imprisoned  in  the  county  jail  of  the  proper  county  not  more  than  six  months. 

Sec.  187.  [Assisting  anotbier  to  vote  nnlawfully.] — Any  person  who 
shall  procure,  aid,  or  assist,  counsel,  or  advise  another  to  give  his  vote,  knowing  that 
such  other  person  has  not  been  a  resident  of  this  state  six  months,  or  such  time  as  re- 
<juired  by  law,  immediately  preceding  the  election,  or  that,  at  the  time  of  the  election, 
he  is  not  twenty-one  years  of  age,  or  that  he  is  not  a  citizen  of  the  United  States,  and 
that  he  has  made  no  declaration  according  to  law  to  become  such  citizen ;  or  that  he  is 
not  duly  qualified  from  other  disability  to  vote  at  the  place  where,  and  the  time  when 
the  vote  is  to  be  given,  shall  be  fined  in  any  sum  not  exceeding  five  hundred  dollars, 
and  imprisoned  in  the  county  jail  not  more  than  six  mouths. 

Sec.  188.  [Procuring  another  to  go  into  anotlier  county  to  vote.] 
— Any  person  who  shall  procure,  aid,  assist,  counsel,  or  advise  another  to  go  or  come 
into  any  county,  for  the  purpose  of  giving  his  vote  in  such  county,  knowing  that  the 
person  is  not  duly  qualified  to  vote  in  such  county,  shall  be  imprisoned  in  the  peniten- 
tiary not  more  than  fixe  years  nor  less  than  one  year. 

Sec.  1^9.  [Bribing  or  threatening  to  influence  vote.] — Any  person 
who  shall,  by  bribery,  attempt  to  influence  any  elector  of  this  state,  in  giving  his  vote 
or  ballot,  or  who  shall  use  any  threat  to  procure  any  elector  to  vote  contrary  to  the  in- 
clination of  such  etector,  or  to  deter  hfm  from  giving  his  vote  or  ballot,  shall  be  fined 
in  any  sum  not  exceeding  ^ve  hundred  dollars,  and  be  imprisoned  in  the  county  jail  not 
more  than  six  months. 

Sec.  190.  [Deceiving  illiterate  electors.] — Any  person  who  shall  fur- 
tiish  an  elector  who  can  not  read,  with  a  ticket,  informing  him  that  it  contains  a  name 
or  names  diff*erent  from  those  which  are  written  or  printed  thereon,  with  an  intent  to 
induce  him  to  vote  contrary  to  his  inclination  ;  or  who  shall  fraudulently  or  deceitfully 
change  a  ballot  of  any  elector,  by  which  such  elector  shall  be  prevented  from  voting  for 
such  candidate  or  candidates  as  he  intended,  shall  be  imprisoned  in  the  penitentiary  not 
more  than  three  years. 

Sec.  191.  [Misconduct  by  officers  of  elections.]— If  any  judge  of  the 
election  shall  knowingly  receive  or  sanction  the  reception  of  a  vote  from  any  person 
not  having  all  the  qualifications  of  an  elector  prescribed  by  the  laws  of  this  state ;  or 
shall  receive,  or  sanction  the  reception  of  a  ballot  from  any  person  who  shall  refuse  to 
answer  any  question  which  shall  be  put  to  him  in  accordance  with  the  requirements  of 
the  laws  of  this  state ;  or  who  shall  refuse  to  take  the  oath  prescribed  by  the  laws  of  thi.s 
state;  or  shall  refuse  or  sanction  the  refusal  by  any  other  judge  of  the  board  to  which 
he  shall  belong,  to  administer  any  oath  or  affirmation  required  by  the  laws  of  this  stale, 
and  in  such  case  required  to  be  administered  ;  or  if  any  judge  of  the  election  shall  refuse 
to  receive,  or  shall  sanction  the  rejection  of  a  ballot  from  any  person,  knowing  him  to 
have  the  qualifications  of  an  elector  under  the  provisions  of  the  laws  of  this  state,  at  the 
place  where  such  elector  offers  to  vote,  or  if  any  judge,  or  clerk  of  the  election,  on  whom 
imy  duty  is  enjoined  by  the  laws  of  this  state,  shall  be  guilty  of  any  wilful  neglect  of 
any  such  duty,  or  of  any  corrupt  conduct  in  the  execution  of  the  same;  such  judge  or 
4$lerk  shall  be  fined  in  any  sum  not  more  than  one  thousand  dollars  nor  less  than  three  hun- 
dred dollars,  and  be  imprisoned  in  the  jail  of  the  countyi  not  more  than  six  months  nor  less 
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than  three  months;  Provided,  That  so  much  of  the  provisions  of  this  section  as  may  be 
superseded  by  any  registration  laws  in  force,  shall  not  be  operative  where  such*laws  are 
in  force. 

8Ea  192.  [Fraudulent  voting^.] — Any  person  or  persons  who  shall,  either  be- 
fore or  after  proclamation  is  made  of  the  opening  of  the  polls,  fraudulently  put  a  ballot 
or  ticlcet  into  the  ballot-box,  shall  be  imprisoned  in  the  penitentiary  not  more  than  three 
years  nor  less  than  one  year. 

Sec.  193.  [Same,  by  judg^e*] — Any  judge  or  judges  of  the  election  who  shall, 
after  proclamation  made  of  the  opening  of  the  polls,  put  a  ballot  or  ticket  into  the  bal- 
lot-box, except  his  or  their  own  ballot  or  ticket,  or  such  as  may  be  received  in  the  reg- 
ular discharge  of  his  or  their  duties  as  such  judge  or  judges,  or  who  shall  knowingly 
permit  any  ballot  or  ticket,  fraudulently  placed  or  deposited  in  such  ballot-box  by  any 
other  person  or  persons,  to  remain  therein,  or  be  counted  with  the  legal  votes  cast  at 
such  election,  shall  be  imprisoned  in  the  penitentiary  not  more  than  three  years  nor  leas 
than  one  year. 

Sec.  194.  [Penalty  for  fraud  in  relation  to  poll  books,  ballots, 
etc.] — ^Any  judge  or  clerk  of  any  election  under  the  laws  of  this  state,  or  any  other 
person  or  persons  who  shall  at  any  time,  wilfully,  knowingly,  and  with  fraudulent  in- 
tent, inscribe,  write,  or  cause  to  be  inscribed  or  written,  in  or  upon  any  poll-book,  tally- 
sheet,  tally-list,  in  or  upon  any  book  or  paper  purporting  to  be  such,  or  upon  any  elec- 
tion returns  under  the  laws  of  this  state,  or  upon  any  book  or  paper  containing  the  same, 
the  name  or  names  of  any  person  or  persons  not  entitled  to  vote  at  such  election,  or  not 
voting  thereat,  or  any  fictitious  name,  with  intent  to  defeat,  hinder,  or  prevent  a  fair 
expression  of  the  will  of  the  people  at  such  election,  shall  be  imprisoned  in  the  peniten- 
tiary not  more  than  three  years  nor  less  than  one  year. 

Sec.  196.  [Penalty  for  possession  of  same.] — ^Any  person  or  persons  who 
shall,  at  any  time,  have  in  his  or  their  possession  any  falsely  made,  altered,  forged,  or 
counterfeited  poll  book,  tally  sheet,  tally  list,  or  election  returas  of  any  election  under 
the  laws  of  this  state,  knowing  the  same  to  be  falsely  made,  altered,  forged,  or  counter- 
feited, with  intent  to  hinder,  defeat,  or  prevent  a  fair  expression  o^  the  popular  will  at 
any  such  election,  shall  be  imprisoned  in  the  penitentiary  not  more  than  three  years  nor 
less  than  one  year. 

Sec.  196.  [Obtaining  possession  of  ballots  or  ballot-box.] — ^If  any 
person  or  persons,  at  any  election  held  by  virtue  of  any  laws  of  this  state,  in  any  ward 
of  any  city,  or  in  any  village  or  election  precinct  in  any  county  of  this  state,  shall  un- 
lawfully either  by  force,  violence,  fraud,  or  other  improper  means,  obtain  possession  of 
any  ballot-box  or  any  ballot  or  ballots  therein  deposited,  while  the  voting  at  such  elec- 
tion is  going  on,  or  before  the  ballots  shall  have  been  duly  taken  out  of  such  ballot-box  by 
the  judges  of  election  according  to  law,  such  person  or  persons  shall  be  imprisoned  in 
the  penitentiary  not  more  than  three  nor  less  than  one  year,  at  the  discretion  of  the 
court 

Sec.  197.  [Destrosring  ballot-box,  ballots,  or  poll  books.] — If  any 
person  or  persons  shall  unlawfully  destroy  any  ballot-box  used,  any  ballot  or  vote  de- 
posited, any  poll  book  kept  at  any  election  held  by  virtue  of  any  law  of  this  state,  such 
person  or  persons  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more 
than  five  years,  at  the  discretion  of  the  court 

Sec.  198.  [Same.] — If  any  person  or  persons,  at  any  election  held  by  virtue  <rf 
any  law  of  this  state,  in  any  ward  of  any  city,  or  in  any  village  or  election  precinct  of 
any  county  in  this  state,  shall  unlawfnlly,  either  by  force,  violence,  fraud,  or  other  im- 
proper means,  attempt  to  obtain  possession  of  any  ballot-box,  or  any  ballot  or  ballots 
therein  deposited,  while  the  voting  at  such  election  is  going  on,  or  before  the  ballots 
shall  all  have  been  duly  taken  out  of  such  ballot-box  by  the  judges  of  such  election,  ac- 
cording to  law ;  or  if  any  person  or  persons  shall  unlawfully  attempt  to  destroy  any 
ballot-box  used,  any  ballot  or  vote  deposited,  any  poll  book  kept  at  any  election  held 
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by  virtue  of  any  law  of  this  state,  such  person  or  persons  shall  be  imprisoned  in  the 
penitentiary  not  less  than  one  nor  more  than  three  years,  at  the  discretion  of  the  court 
SEa  199.  [Sellings  liquors  on  election  day.] — It  shall  be  unlawful  for 
jmy  person  in  this  state  to  sell  or  give  away,  or  dispose  of  with  intent  to  evade  the  law, 
any  intoxicating  liquors  on  the  day  of  any  general  or  special  election.  Any  person  of- 
fending  against  this  section  shall  be  guilty  of  a  misdemeanor  and  be  punished  by  fine 
not  less  than  twenty-five  dollars  nor  exceeding  one  hundred  dollars,  or  imprisonment  in 
the  county  jail  net  -exceeding  thirty  days,  or  both  such  fine  and  imprisonment 

CHAPTER  XX. — Offenses  Against  Mabbiagb  and  the  Relation  of  Bjsjl 

Sec.  200.  [Carnal  knowledge  of  insane  woman.] — It  any  male  per- 
son, seventeen  years  old  and  upward,  shall  have  carnal  knowledge  of  any  woman,  other 
than  his  wife,  such  woman  being  insane,  he  knowing  her  to  be  such,  every  person  so  of- 
fending shall  be  imprisoned  in  the  penitentiary  not  more  than  ten  nor  less  than  three 
years. 

Sec.  201.  [Bigamy.] — That  if  any  married  person,  having  a  husband  or  wife 
living,  shall  marry  any  other  person,  every  person  so  offending  shall  be  imprisoned  in 
the  penitentiary  not  more  than  seven  years  nor  less  than  one  year.  But  nothing  con- 
tained in  this  section  shall  be  construed  to  extend  to  any  person  whose  husband  or  wife 
shall  be  continually  and  wilfully  absent  for  the  space  of  five  years  together  and  un- 
heard from,  next  before  the  time  of  such  marriage. 

Sec.  202.  [Incestuous  marriage.] — Marriages  between  parents  and  chil- 
dren, including  grand  parents  and  grand  children  of  every  degree,  between  brothers  and 
sisters  of  the  half  as  well  as  well  as  of  the  whole  blood,  and  between  uncles  and  nieces, 
aunts  and  nephews,  are  declared  to  be  incestuous  and  absolutely  void.  This  section  shall 
extend  to  illegitimate  as  well  as  legitimate  children  and  relations. 

Sec.  203.  [Lascivious  cohabitation  with  relations.] — ^Persons  within 
the  degrees  of  consanguinity  within  which  marriages  are  declared  by  the  preceding  section 
to  be  incestuous  and  void,  who  shall  intermarry  with  each  other,  or  who  shall  commit  adult- 
ery or  fornication  with  each  other,  or  shall  lewdly  and  lasciviously  cohabit  with  each 
other,  shall  be  liable  to  indictment,  and  upon  conviction,  be  punished  by  imprisonment 
in  the  penitentiary  not  exceeding  ten  years. 

Sec.  204.  [Father  witli  daughter.]— If  a  father  shall  rudely  or  licentiously 
cohabit  with  tiis  own  daughter,  the  father  shall,  on  conviction,  be  punished  by  confine- 
ment in  the  penitentiary  for  a  term  not  exceeding  twenty  years. 

Sec.  205.  [Exposure  of  person— Obscene  lang^uage.]— If  any  person 
of  the  age  of  fourteen  years  and  upward  shall  wilfully  make  an  indecent  exposure  of 
his  or  her  person  in  any  street,  lane,  alley,  or  other  place,  in  any  city,  town,  village,  or 
county,  or  shall  utter,  speak,  or  use  any  obscene  or  lascivious  language  or  words  in  the 
presence  or  hearing  of  any  female,  the  person  so  offending  shall  be  fined  in  any  sum  not 
exceeding  ^ye  dollars,  or  be  imprisoned  in  the  cell  or  dungeon  of  the  jail  of  the  county 
not  exceding  ten  days,  or  both,  at  the  discretion  of  the  court 

Sec.  206.  [Repealed  1887,  chap.  113.    See  sections  24:5 s^-x,  post] 

Ssa  207.  [Sexual  intercourse  under  promise  of  marriasre.]— Any 
person  over  the  age  of  eighteen,  who,  under  promise  of  marriage,  shall  have  illicit  carnal 
intercourse  with  any  female  of  good  repute  for  chastity,  under  the  age  of  eighteen  years, 
shall  be  deemed  guilty  of  seduction,  and  upon  conviction,  shall  be  imprisoned  in  the  pen* 
itentiary  not  more  than  five  years,  or  be  imprisoned  in  the  county  jail  not  exceeding 

Sec.  1M.    Sm  Chap.  60,  part  I.  pasMd  snbBeqaent  to  this  Bectlon. 

Sic.  202.  Election  between  two  connte  ctaarglnK  dl«tfnct  offeneee  enforced.  U  Neb.  800.  Not  neceasary  to 
^ow  cohabitation  aa  hnsband  and  wife;  sufficient  to  show  sexual  Interconne,  nadiily  and  lloentloasly.  nader  an- 
tbority  of  father.    Id.  800. 

Sbc.  203.  Not  necessary  that  Indictment  shonld  be  against  both  parties.  21  Neb.  178.  Bridence  examined  and 
corpua  d«iicti»  Helef.  Sufficiently  proren.  Id.  174.  Not  necessary  that  offense  be  prorea  to  hare  been  oommttted 
•<»«  day  alleged ;  safllcieBt  if  proTen  to  hare  bevi  committed  within  three  yeara  prior  to  finding  of  iadktaMat.  Id. 
tfB.   BTldaBea  ol  co-fomleaMr  in  eaaa  atatad,  examiaad.   Id.  ITS. 
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six  months,  but  in  such  case  the  evidence  of  the  female  must  be  oorroborated  to  the  er 
tent  required  as  to  the  principal  witness  in  cases  of  peijury. 

Ssa  208.  [Adultery*] — If  any  married  woman  shall  hereafter  commit  adulterr, 
or  desert  her  husband  and  live  and  cohabit  with  another  man  in  a  state  of  adultery,  dbe 
shall,  upon  conviction  thereof,  be  imprisoned  in  the  jail  of  the  county  not  exceeding  ooe 
year ;  and  if  any  married  man  shall  hereafter  commit  adultery,  or  desert  his  wife  asd 
live  and  cohabit  with  another  woman  in  a  state  of  adultery,  or  if  any  married  man  liv- 
ing with  his  wife  shall  keep  any  other  woman  and  wantonly  cohabit  with  her  in  a  stat? 
of  adultery,  or  if  any  unmarried  man  shall  live  and  cohabit  with  a  married  woman  in  t 
state  of  adultery,  every  person  so  offending  shall  be  fined  in  any  sum  not  exceeding  two 
hundred  dollars,  and  be  imprisoned  in  the  jail  of  the  county  not  exceeding  one  year. 
[Amended  1875,  11.] 

Sec.  209.  [Living  in  a  state  of  fornication.] — If  any  unmarried  persoM 
shall  live  and  cohabit  together,  in  a  state  of  fornication,  such  persons  so  ofiending  shill 
each  be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  and  be  imprisoned  in  the 
county  jail  not  exceeding  six  months. 

Sec.  210.  [Renting  building  as  a  brotliel.] — Every  house  or  building 
situated  in  this  state,  used  and  occupied  as  a  house  of  ill-fame,  or  for  the  purposes  of  pros- 
titution, shall  be  held  and  deemed  a  public  nuisance ;  and  any  person  owning,  or  having 
the  control  of,  as  guardian,  lessee,  or  otherwise,  such  house  or  building,  and  knowingk 
leasing  or  sub-letting  the  same  in  whole  or  in  part,  for  the  purpose  of  keeping  thereio 
a  house  of  ill-fame,  knowingly,  or  permit  the  same  to  be  used  or  occupied  for  such  pur- 
pose, or  using  or  occupying  the  same  for  such  purpose,  shall  for  every  such  ofifense  be 
fined  in  any  sum  not  exceeding  one  hundred  dollars,  or  imprisoned  not  less  than  thirtr 
days,  nor  more  than  six  months,  or  both,  at  the  discretion  of  the  court. 

Sec.  211.  [Lessee  using  premises  as  a  brotliel.]— The  use  or  occupt^ 
tion  by  the  lessee  or  tenant  of  any  house  or  building,  or  any  part  thereof,  for  the  par- 
poses  prohibited  in  the  preceding  section,  shall  be  held  by  the  courts  of  this  state  good 
cause  on  the  part  of  the  owner  or  lessor,  to  avoid  the  agreement  of  lease  or  renting,  and 
to  re-enter  at  any  time  and  take  possession  of  such  house  or  building. 

Sec.  212.  [Procuring  illicit  intercourse.] — If  any  person  or  persons 
shall  induce,  decoy,  entice,  hire,  engage,  employ,  or  compel  any  female  under  eighteen 
years  of  age ;  or  if  any  person  or  persons  shall  cause,  by  compulsion  or  otherwise,  any 
female  over  eighteen  years  of  age,  against  her  will,  to  have  illicit  carnal  intercourse  with 
any  person  other  than  the  person  so  inducing,  decoying,  enticing,  hiring,  engaging,  em- 
ploying, or  causing  such  female  to  have  such  illicit  carnal  intercourse ;  or  if  any  person 
or  persons  shall  knowingly  permit  or  allow  any  other  person  to  have  illicit  intercourse 
with  any  female  of  good  repute  for  chastity,  at  the  house,  residence,  or  upon  the  premi- 
ses owned  or  controlled  by  such  person,  the  person  or  persons  so  offending  shall  be  im- 
prisoned in  the  penitentiary  for  not  more  than  five  years. 

CHAPTER  XXI. — Gaming,  Betting,  and  Lotterieb. 

Ssa  218.  [Charge  to  grand  jury.]— This  chapter  of  the  criminal  code  shall 
be  given  in  charge  to  the  grand  jury  at  each  regular  term  of  district  court  by  the  judge 
thereof,  and  the  district  court  shall  have  concurrent  jurisdiction  of  any  ofienae  in  this 
chapter.     [Amended  1875,  11.] 

Sec.  214.  [Gaming*] — Every  person  who  shall  play  at  any  game  whatever  for 
any  sum  of  money  or  other  property  of  value,  or  shall  bet  any  money  or  property  upoo 

Sec  90S.  TeBtimony  of  improper  familiarities  before  and  after  t4me  the  act  ia  eharged.  admlaalble.  S  Ifeb. 
n7.  AllegatfoDff  In  Indictment;  cohabitation  eiet  of  offenee;  time  not  essence  of  offease.  Id.  S90.  IndloteMt 
most  aUef^  offonse  snbstantiaUy,  in  words  of  the  statute.    17  Neb.  696.    Wife  Is  competeat  wltaees.    Id. 

Sbo.  209.    EffHot  of  having  "played  married."    M  Neb.  4S9. 

Rsa  210.    Evidt^nce  neoessai7.    14  Neb.  5S6. 

See.  214.  "An  act  to  amend  sections  214  and  215  of  the  criminal  code,  and  to  proTlde  for  thereeoTwyolBOMr 
or  other  property  lost  la  i^ramblini^  and  to  repeal  said  orlsinal  se^ona."  Laws  1887.  chap.  106.  Took  sflKt  Ji^ 
1, 1887.    Does  not  aathorise  snlt  again t  stake- holder.    46  N.  W.  B.  161. 
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any  gaming  table,  bank,  or  devioe,  prohibited  by  law,  or  at  or  upon  any  other  gambling 
device,  or  who  shall  bet  upon  any  game  played  at  or  by  means  of  any  such  gaming 
table,  or  gambling  device,  shall,  upon  conviction,  be  fined  in  any  sum  not  less  than  one 
hundred  dollars,  and  not  exceeding  three  hundred  dollars,  or  be  imprisoned  in  the  peni- 
tentiary not  more  than  one  year,  and  upon  a  second  or  any  subsequent  conviction  shall 
be  fined  in  any  sum  not  less  than  three  hundred  dollars  and  not  exceeding  five  hundred 
dollars,  or  be  imprisoned  in  the  penitentiary  not  more  than  two  years ;  Pnmdedy  That 
if  any  person  or  persons  who  shall  lose  any  property  or  money  in  a  gambling  house  or 
other  place,  either  at  cards  or  by  means  of  any  other  gambling  device  or  game  of  hazard 
of  any  kind,  such  person,  the  wife  or   guardian  of  such,  his  heirs,  legal  representa- 
tives, or  creditors,  shall  have  the  right  to  recover  the  money  or  the  amount  thereof,  or 
the  property  or  the  value  thereof,  in  a  civil  action,  and  may  sue  each  or  all  persona 
participating  in  the  game,  and  may  join  the  keeper  of  the  gambling  house  or  other  place 
in  the  same  action,  who  shall  be  jointly  and  severally  liable  for  any  money  or  property 
lost  in  any  game  or  through  any  gambling  device  of  any  kind,  and  no  title  shall  pass 
to  said  property  or  money,  and  in  an  action  to  recover  the  same  no  evidence  shall  be 
required  as  to  the  specific  kind  or  denomination  of  money,  but  only  as  to  the  amount  so 
lost.     [Amended  1887,  chap.  108.] 

Seo.  215.  [Keepini^  g^aming^  fixtures.] — Every  person  who  shall  set  up  or 
keep  any  gaming  table,  faro  bank,  keno,  or  any  kind  of  gambling  table  or  gambling 
device  or  gaming  machine  of  any  kind  or  description,  under  any  denomination  or  name 
whatsoever,  adapted,  devised,  and  designed  for  the  purpose  of  playing  any  game  of  chance 
for  money  or  property,  except  billiard  tables,  or  who  shall  keep  any  billiard  table  for 
the  purpose  of  betting  or  gambling,  or  shall  allow  the  same  to  be  used  for  such  purpose, 
shall,  upon  conviction,  be  punished  by  fine  of  not  less  than  three  hundred  dollars,  and 
not  exceeding  five  hundred  dollars,  or  to  be  imprisoned  in  the  penitentiary  not  exceed- 
ing two  years.     Qd.] 

Sec.  216.  [Gaming^  on  private  premises.] — If  any  person  or  persons 
shall  sufier  any  game  or  games  whatsoever  to  be  played  for  gain  upon  or  by  means  of 
any  gaming  device  or  machine  of  any  denomination  or  name,  in  his  or  their  house,  or 
any  out-house,  booth,  arbor,  or  erection,  of  which  he,  she,  or  they  have  the  care  or  posses- 
sion, the  person  or  persons  so  ofiending  shall  each  pay  a  fine  of  not  less  than  fifty  nor 
more  than  one  hundred  dollars.     [Id.] 

Sec.  217.  [Gaming  at  public-houses.] — If  any  keeper  or  keepers  of  any 
tavern,  ordinary,  or  other  house  of  public  resort,  shall  suffer  any  game  or  games  what- 
soever, except  games  of  athletic  exercises,  to  be  played  at  or  within  such  tavern,  ordi- 
nary, or  house  of  public  resort,  or  in  any  out-house,  building,  or  erection  appendant 
thereto,  every  such  keeper  or  keepers  shall  pay  a  fine  of  not  less  than  fifty  nor  more 
than  one  hundred  dollars.     [Id.  13.] 

Sec.  218.  [Keeping  gambling  room.] — If  any  person  shall  keep  a  room, 
building,  arbor,  booth,  shed,  or  tenement,  canal  boat,  or  other  water  craft  to  be  used  or 
occupied  for  gambling,  or  if  any  person  being  the  owner  of  any  room,  building,  arbor, 
booth,  shed,  or  tenement,  canal  boat,  or  other  water-craft,  shall  rent  the  same  to  be  used 
or  occupied  for  gambling,  the  person  so  ofiending  shall  be  fined  in  any  sum  not  less 
than  thirty  nor  more  than  one  hundred  dollars,  or  be  imprisoned  in  the  county  jail  not 
lesB  than  ten  nor  more  than  thirty  [days,]  or  both,  at  the  discretion  of  the  court ;  and 
if  the  owner  of  any  room,  building,  arbor,  booth,  shed,  or  tenement,  canal  boat,  or  water- 
craft,  shall  know  that  any  gaming  tables,  apparatus,  or  establishment  is  kept  or  used  in 
such  room,  building,  arbor,  booth,  shed,  or  tenement,  canal  boat,  or  other  water-craft, 
for  gambling,  winning,  betting,  or  gaining  money  or  other  property,  and  shall  not 
forthwith  cause  complaint  to  be  made  against  [the]  person  so  keeping  any  such  room, 
building,  arbor,  booth,  shed,  or  tenement,  canal  biMtt,  or  other  water-craft,  he  shall  be 
taken,  held,  and  considered  to  have  knowingly  permitted  the  same  to  be  used  and 
occupied  for  gambling.     [Id.] 
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Sec.  219.  [Common  g^ambler.] — If  any  person  shall  keep  or  exhibit  asj 

gaming  table,  establishment,  device,  or  apparatus,  to  win  or  gain  money,  or  other  pn^ 
crty  of  value,  or  shall  aid,  or  assist,  or  permit  others  to  do  the  same,  or  of  [if]  anj  per- 
son shall  engage  in  gambling  for  a  livelihood  or  shall  be  without  any  fixed  residenoe. 
and  in  the  habit  or  practice  of  gambling,  he  shall  be  deemed  and  taken  to  be  a  comnMs 
gambler,  and  shall  be  imprisoned  in  the  county  jail  not  less  than  one  nor  more  tim 
three  months,  and  be  fined  in  any  sum  not  exceeding  one  hundred  dollars,     fid.  14.] 

Sec.  220.  [Enticing^  minor  to  gamble.] — K  any  person  shail,  by  mbj 
device  or  pretense,  entice  or  tempt,  and  prevail  upon,  or  cause  any  minor  to  enga^ 
with  such  person,  or  any  other  person  or  persons,  in  any  game  whatsoever,  for  any  mm 
of  money  or  property  of  value,  or  shall  make  any  bet  or  wager  with  such  minor,  (s 
shall  cause  it  to  be  done,  upon  the  result  of  any  game,  every  such  person  shall  be  fined 
in  any  sum  not  less  than  fifty  dollars  nor  more  than  one  hundreid  dollars,  or  be  im- 
prisoned in  the  county  jail  not  less  [than]  one  month  nor  more  than  three  montk. 
[Id.] 

Sec.  221.  [Keeper  of  public  house  keepings  ball  or  nine-pin 
alley*] — If  any  keeper  of  a  public  house,  or  retailer  of  spirituous  liquors,  in  this  state, 
shall  establish,  keep,  or  permit  to  be  kept  upon  his  or  their  lots  or  premises,  any  btH 
or  nine-pin  alley,  or  shall  in  whole  or  in  part  be  interested  in  any  ball  or  nine>pin 
alley,  upon  the  lot  or  premises  of  another,  he  or  they  shall  pay  a  fine  of  not  less  thaa 
ten  nor  more  than  one  hundred  dollars ;  and  this  section  shall  be  construed  to  extaid 
to  any  alley  denominated  a  nine-pin  alley,  whether  such  alley  is  used  for  playing 
therein  a  greater  or  less  number  than  nine  pins. 

Sec  222.  [Minor  in  billiard  saloon,  etc.] — If  any  owner  or  keeper  <tfi 
billiard  saloon,  or  any  owner  or  keeper  of  a  billiard  table,  at  any  grocery,  or  oUier 
public  place,  shall  permit  or  sufier  any  minor  under  the  age  of  eighteen  years  to  plaj 
at  any  game  of  billiards  in  such  grocery,  saloon,  or  public  place,  or  upon  such  billiard 
table,  or  to  remain  or  to  be  in  or  upon  the  premises  so  occupied  by  him  as  such  billiard 
saloon,  or  in  which  shall  be  such  billiard  table  as  aforesaid,  every  such  person  or  pe^ 
sons  shall  forfeit  and  pay  a  fine  of  twenty  dollars  for  the  first  ofiTense,  and  fifty  dollan 
for  each  and  every  succeeding  ofiense. 

Sr".  223.  [Betting  on  elections.]  —  If  any  person  shall  make  any  bet  or 
wager  upon  the  event  of  any  election  held,  or  to  be  held,  under  the  laws  of  this  state,  or 
shall  make  any  bet  or  wager  upon  the  election  of  any  person  to  any  office,  post,  or  sito- 
ation,  which  by  the  constitution  or  laws  of  this  state  is  made  elective,  or  shall  make  acj 
bet  or  wager  upon  the  election  of  the  president  or  vice  president  of  the  United  States, 
or  upon  ^e  election  of  electors  of  president  or  vice  president  of  the  United  States,  eadi 
person  so  ofiTending  shall  be  fined  in  any  sum  not  less  than  five  dollars  nor  more  thaa 
one  hundred  dollars ;  Provided,  That  the  amount  of  said  [fine]  shall,  [in]  all  cases  in 
which  the  amount  hazarded  by  said  bet  is  between  five  dollars  and  one  nundred  dollars, 
be  equal  to  the  amount  so  hazarded  by  said  bet     [Amended  1875,  14.] 

Sec.  224.  [Lotteries*] — If  any  person  shall  open,  set  on  foot,  carry  on,  promote, 
make,  or  draw,  publicly,  or  privately,  any  lottery,  or  scheme  of  chance,  of  any  kind  or 
description,  by  whatever  name,  style,  or  title  the  same  may  be  denominated  or  known ;  or 
if  any  person  shall  by  such  ways  and  means  expose  or  set  to  sale  any  house  or  houses,  lands 
or  real  estate,  or  any  goods  or  chattels,  cash,  or  written  evidences  of  debt,  or  certificates 
of  claims,  or  any  thing  or  things  of  value  whatever ;  every  person  so  ofiending  shall  be 
fined  in  any  sum  not  exceeding  five  hundred  dollars,  at  the  discretion  of  the  court 

Sec.  226.  [Sellings  tickets — A^ent  for  lottery,] — If  any  person  or  per- 
sons shall  vend,  sell,  barter,  or  dispose  of  any  lottery  ticket  or  tickets,  order  or 
orders,  device  or  devices,  of  any  kind,  for,  or  representing  any  number  of  shares,  or  any 
interest  in  any  lottery,  or  scheme  of  chance,  or  shall  open,  or  establish,  as  owner,  or 
otherwise,  any  lottery,  or  scheme  of  chance,  in  this  state,  or  shall  be  in  anywise  concerned 
in  any  lottery  or  scheme  of  chance,  foy  acting  as  owner  or  agent  in  this  state,  for  or  on 
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behalf  of  any  lottery  or  scheme  of  chance,  to  be  drawn,  paid,  or  carried  on,  either  out  of 
or  within  this  state,  every  such  person  sh^  be  fined  in  any  sum  not  exceeding  five  hun? 
dred  dollars,  or  be  imprisoned  not  exceeding  six  months,  or  both,  at  the  discretion  of 
the  court 

Sec.  226.  [Advertisings  lottery.] — That  if  any  person  shall  by  printing, 
writing,  or  in  any  other  way  publish  an  account  of  any  lottery  or  scheme  of  chance  of 
any  kind  or  description  to  be  carried  on,  held,  or  drawn  in  the  state  of  Nebraska,  by 
whatever  name,  style,  or  title  the  same  may  be  denominated  or  known,  stating  when  and 
where  the  same  is  to  be  drawn,  or  the  prizes  therein,  or  any  of  them,  or  the  price  of  a 
tickety  or  show  therein,  or  where  any  ticket  may  be  obtained,  or  in  any  aiding  or  assist- 
ing in  the  same,  or  in  anywise  giving  publicity  to  such  lottery  or  scheme  of  chance, 
shall  be  subjected  to  a  fine  not  exceeding  one  hundred  dollars  at  the  discretion  of  the 
court.     [Amended  1875,  15.] 

CEAPTER  XXIL — Offenses  Against  Public  Health  and  Safety. 

SEa  227.  [Unwholesome  provisions.] — If  any  butcher  or  other  person 
shall  knowingly  sell  any  unwholesome  flesh  of  a  diseased  animal,  or  other  unwholesome 
provision,  he  or  she  shall  be  fined  in  any  sum  not  exceeding  fifty  dollars. 

Sec.  228.  [Stagnant  water,] — If  any  person  shall  build,  erect,  continue,  or 
keep  up  any  dam,  or  other  obstruction,  in  any  river  or  stream  of  water  in  this  state, 
and  thereby  raise  an  artificial  pond,  or  produce  stagnant  waters,  which  shall  be  mani- 
festly injurious  to  the  public  health  and  safety;  every  person  so  ofi^ending  shall  be  fined 
in  any  sum  not  exceeding  five  hundred  dollars,  at  the  discretion  of  the  court ;  and  the 
court  shall,  moreover,  order  every  such  nuisance  to  be  abated  or  removed. 

Sec.  229.  [Offensive  matter  into  well  or  spring.] — If  any  person  or 
persons  shall  put  any  dead  animal,  carcass,  or  part  thereof,  or  other  filthy  substance, 
into  any  well,  or  into  any  spring,  brook,  or  branch  of  running  water,  of  which  use  is 
made  for  domestic  purposes,  every  person  so  ofiending  shall  be  fined  in  any  sum  not  less 
than  two,  nor  more  than  forty  dollars. 

Sec.  230.  [Exposing  offensive  matter.] — If  any  person  or  persons  shall  put 
the  carcass  of  any  dead  animal,  or  the  ofials  from  any  slaughter  house  or  butcher's  estab- 
lishment, packing  house,  or  fish  house,  or  any  spoiled  meats,  or  spoiled  fish,  or  any 
putrid  animal  substance,  or  the  contents  of  any  privy  vault,  upon  or  into  any  river,  bay, 
creek,  pond,  canal,  road,  street,  alley,  lot,  field,  meadow,  public  ground,  market  space,  or 
common,  or  if  the  owner  or  owners,  occupant  or  occupants  thereof  shall  knowingly  per- 
mit the  same  to  remain  in  any  of  the  aforesaid  situations,  to  the  annoyance  of  the  citi- 
zens of  this  state,  or  any  of  them,  or  shall  neglect  or  refuse  to  remove  or  abate  the  nui- 
sance occasioned  thereby,  within  twenty-four  hours  after  knowing  of  the  existence  of 
such  nuisance  upon  any  of  the  above  described  premises  owned  or  occupied  by  him,  her, 
or  them,  or  after  notice  thereof  in  writing  from  the  street  commissioner,  supervisor,  con- 
stable, any  trustee,  or  health  ofiScer  of  any  city  or  precinct  in  which  such  nuisance  shall 
exist,  every  such  person  shall  be  fined  in  any  sum  not  less  than  one  nor  more  than  fifty 
dollars.    And  if  said  nuisance  be  not  abated  within  twenty-four  hours  thereafter,  it 
shall  be  deemed  a  second  offense  against  the  provisions  of  this  section,  and  every  like 
neglect  of  each  twenty-four  hours  thereaft^  shall  be  considered  an  additional  ofiense 
against  the  provisions  of  this  section. 

Sec  231.  [JJnclean  distillery  sties.]— If  any  owner  or  owners,  lessee  or 
lessees,  occupier,  or  occupiers,  foreman  or  superintendent  of  any  distillery  in  this  state 
who  shall  keep  any  hogs  or  other  animals  shall  sufier  or  permit  such  distillery,  or  the 
blace  or  places  where  such  hogs  or  animals  shall  be  kept,  to  remain  unclean  between  the 
first  day  of  April  and  the  first  day  of  October  of  any  year,  to  the  annoyance  of  the  citi- 
zens of  this  state,  or  any  of  them,  every  person  so  offending  shall  pay  for  such  offense  a 
fine  not  less  than  five  dollars  nor  more  than  fifty  dollars.     And  if  such  nuisance  be  not 
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removed  and  abated  within  five  days  after  the  institution  of  the  prosecution^  the  oontiB' 
uance  of  such  nuisance  shall  be  deemed  a  second  ofiense  against  the  provisioiiB  of  this 
section ;  and  every  like  neglect  of  each  succeeding  period  of  five  days  shall  be  conadend 
an  additional  ofiense  against  the  provisions  of  this  section. 

Sec.  231  a.  [Unclean  cattle  cars.] — ^That  from  and  after  the  first  day  d 
June,  A.  D.  1877,  it  shall  be  unlawful  for  any  railroad  company  operating  its  road  in  tin 
state,  to  bring  or  cause  to  be  brought  into  this  state  from  an  adjoining  state  any  empcj 
car  used  for  transporting  hogs  or  sheep,  or  any  empty  combination  car  used  for  carrr 
ing  grain  and  stock  that  has  any  filth  of  any  kind  whatever  in  the  same ;  but  the  sak: 
railroad  company  shall,  before  it  allows  said  car  or  cars  to  pass  into  this  state,  cause  ti» 
same  to  be  thoroughly  cleaned  and  cleansed.  Any  person  or  persons  or  corporatifli 
violating  any  of  the  above  provisions,  and  on  conviction  thereof,  shall  be  fined  in  aoj 
sum  not  to  exceed  one  hundred  dollars.     [1877,  149.] 

Sec.  232.  [Xuisance.] — Every  person  who  shall  erect,  keep  up,  or  continue  Ktd 
maintain  any  nuisance,  to  the  injury  of  any  part  of  the  citizens  of  this  state,  shall  be 
fined  in  any  sum  not  exceeding  five  hundred  dollars,  at  the  discretion  of  the  court,  and 
the  court  shall,  moreover,  in  case  of  conviction  of  such  offense,  order  such  nuisance  to 
be  abated  or  removed.  And  the  erecting,  continuing,  using,  or  mainta  iniog  any  build- 
ing, structure,  or  other  place  for  the  exercise  of  any  trade,  employment,  manufacture,  or 
other  business  which,  by  occasioning  noxious  exhalations,  noisome  or  ofiensive  amelk 
becomes  injurious  and  dangerous  to  the  health,  comfort,  or  property  of  individuals  or 
the  public ;  the  obstructing,  or  impeding,  without  legal  authority,  the  passage  of  an? 
navigable  river,  harbor,  or  collection  of  water ;  or  the  corrupting  or  rendering  unwhok- 
some  or  impure  any  water-course,  stream,  or  water;  or  unlawfully  diverting  any  such  water- 
course from  its  natural  course  or  state  to  the  injury  or  prejudice  of  others ;  and  the  ob- 
structing or  incumbering  by  fences,  buildings,  structures,  or  otherwise,  any  of  the  public 
highways,  or  streets  or  alleys  of  any  city  or  village,  shall  be  deemed  nuisances ;  and 
every  person  or  persons  guilty  of  erecting,  continuing,  using,  or  maintaining,  or  caoang 
any  such  nuisances  shall  be  guilty  of  a  violation  of  this  section,  and  in  every  such  ease 
the  ofiense  shall  be  construed  and  held  to  have  been  committed  in  any  county  whoee 
inhabitants  are  or  have  been  injured  or  aggrieved  thereby. 

Sec.  233.  [Fishing  at  certain  seasons.] — ^That  it  shall  be  unlawful  to 
<3atch  any  fish  for  the  purpose  of  selling  and  packing  the  same  for  market,  in  this  state, 
at  any  time  between  the  first  day  of  June  and  the  first  day  of  September ;  I^mided. 
That  should  it  be  impracticable  to  take  up  or  remove  any  stationary  nets  on  the  first  of 
June,  it  shall  be  lawful  for  the  owner  or  the  person  having  such  nets  in  charge  to  take 
up  and  remove  the  same  at  the  earliest  practicable  day  thereailer,  and  all  fish  thereiB 
at  the  time  may  be  lawfully  taken  out,  salted,  and  packed  for  market;  but  no  more  than 
one  haul  shall  be  taken  from  any  net  between  the  first  day  of  June  and  the  first  day  of 
September ;  and  any  person  violating  the  provisions  [of]  this  section  shall  pay  for  everj 
such  ofiTense  a  fine  of  not  less  than  fiftv  nor  more  than  one  hundred  dollars.  [Amended 
1875,16.] 

Sec.  234.  [Skimmed  or  adulterated  milk.] — Whoever  shall  knowingly 
sell  to  any  person  or  persons,  or  sell,  deliver,  or  bring  to  be  manufactured  to  any  ch^se 
or  butter  manufactory  in  this  state,  any  milk  diluted  with  water,  or  in  any  way  adul- 
terated, or  milk  from  which  any  cream  has  been  taken,  or  milk  commonly  known  u 
''skimmed  milk,"  or  shall  keep  back  any  part  of  the  milk  known  as  "strippings,"  with 
intent  to  defraud,  or  shall  knowingly  sell  the  product  of  a  diseased  aifimal  or  animals, 
or  shall  knowingly  use  any  poisonous  or  deleterious  material  in  the  manufacture  of  cheese 
or  butter,  shall  be  fined  in  any  sum  not  less  than  twenty-five  dollars,  nor  more  than  one 
hundred  dollars,  and  be  liable  in  double  the  amount  of  damages,  to  the  person  or  per 
sons  upon  whom  such  fraud  shall  foe  committed. 

Sso.  2S1*.    *'  An  act  to  preTent  the  introduction  and  spread  €>f  hog  chol«ra  and  kindred  diseaoes  In  tkt  tUt* 
of  Nebraaka."    Laws  1877. 149.    See  Chapter  4.  part  1.  "Animals."  sees.  60  and  «1.  and  Article  II.  »ai9. 
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Sec.  285.  [Nitro-gflycerine— Transportation.]— It  shall  be  unlawful  to 
transport  or  carry  the  substance  or  material  generally  kuown  and  called  nitro-glycerine, 
into,  out  of,  within,  through,  or  across  this  state,  except  as  herein  provided.  Every 
wagon,  cart,  or  other  vehicle  used  in  carrying  nitro-glycerine,  shall  have  printed  upon 
both  sides  and  ends  thereof,  in  plain  and  distinct  letters,  large  enough  to  occupy  a  space 
of  two  inches  wide  by  eighteen  inches  long,  the  words,  "  nitro-glycerine  " — "  dangerous ; " 
and  every  package,  can,  cask,  barrel,  or  box,  containing  nitro-glycerine,  shall  have  writ- 
ten or  printed  thereon,  upon  two  sides  thereof,  in  plain,  and  distinct  letters,  the  words 
**  nitro-glycerine" — **  dangerous." 

Sec  236.  [Same*] — Every  railroad,  stage  coach,  steamship,  vessel,  or  other  water 
craft  within  this  state,  whose  business  it  is  to  carry  passengers,  or  who  shall  at  the  time 
be  engaged  in  carrying  passengers,  are  hereby  prohibited  from  carrying  or  having  on 
board  thereof  nitro-glyceriue ;  and  it  shall  he  unlawful  for  any  person,  persons,  or  com- 
pany to  permit  any  passenger  to  ride  on  any  conveyance  as  aibresaid  that  has  on  board 
thereof  any  of  the  substance  or  material  aforesaid. 

Sec.  237.  [Same— Manufacture  and  storage,]— It  shall  be  unlawful  for 
any  person  or  persons  to  manufacture  nitro-glycerine  within  this  state,  within  a  distance 
of  one  hundred  and  sixty  rods  cf  any  occupied  dwelling  or  public  building,  or  to  store 
the  same  in  any  quantity  exceeding  one  hundred  pounds  within  the  limits  of  any  city 
or  incorporated  village,  or  in  any  other  place  within  one  hundred  and  sixty  rods  of  any 
occupied  dwelling  or  public  buildine. 

Sec.  238.  [Same — Penalties.] — Any  person  or  persons  knowingly  offending 
against  any  of  the  provisions  of  either  of  the  last  three  preceding  sections  shall  pay  a 
fine  not  exceeding  one  thousand  dollars,  or  be  imprisoned  in  the  county  jail  not  more 
than  three  months,  or  both,  at  the  discretion  of  the  court 

Sec.  239.  [Canada  thistles*] — Every  owner  or  possessor  of  land  shall  cut  or 
mow  down  all  Canada  thistles  growing  thereon,  or  in  the  highway  adjoining  the  same, 
so  often  as  to  prevent  their  going  to  seed,  and  if  any  owner  or  possessor  of  land  know- 
ingly shall  suffer  any  such  thistles  to  grow  thereon,  or  in  any  highway  adjoining  the 
same,  and  the  seed  to  ripen  so  as  to  cause  or  endanger  the  spreading  thereof,  he  shall 
forfeit  and  pay  a  fine  not  less  than  ten  dollars  nor  more  than  forty  dollars ;  and  any 
person  may  enter  on  the  land  of  another,  who  shall  neglect  or  refuse  to  cut  or  mow 
down  such  thistles,  for  the  purpose  of  cutting  or  mowing  the  same  down,  and  shall  not 
be  liable  to  be  sued  in  an  action  of  trespass  therefor. 

Sec  240.  [Same — Seed.] — If  any  person  shall,  knowingly,  vend  any  grass  or 
other  seed,  in  wnich  there  is  any  seed  of  the  Canada  thistle,  such  person  shall,  for  every 
such  ofiense,  be  fined  the  sum  of  twenty  dollars. 

CHAPTER  XXIII.— Miscellaneous  Opfenseb. 

Bsa  241.  [Sabbath  breaking^*] — If  any  person  of  the  age  of  fourteen  years 
or  upward  shall  be  found  on  the  first  day  of  the  week,  commonly  called  Sunday,  sport- 
ing, rioting,  quarreling,  hunting,  fishing,  or  shooting,  he  or  she  shall  be  fined  in  a  sum 
not  exceeding  twenty  dollars,  or  be  confined  in  the  county  jail  for  a  term  not  exceeding 
twenty  days,  or  both,  at  the  discretion  of  the  court  And  if  any  person  of  the  age  of 
fourteen  years  or  upward  shall  be  found  on  the  first  day  of  the  week,  commonly  called 
Sunday,  at  common  labor  (work  of  necessity  and  charity  only  excepted),  he  or  she  shall 
be  fined  in  any  sum  not  exceeding  five  dollars  nor  less  than  one  dollar ;  Provided,  Noth- 
ing herein  contained  in  relation  to  common  labor  on  said  first  day  of  the  week,  com- 
monly called  Sunday,  shall-  be  construed  to  extend  to  those  who  conscientiously  do  ob- 
serve the  seventh  day  of  the  week  as  the  Sabbath,  nor  to  prevent  families  emigrating 
from  traveling,  watermen  from  landing  their  passengers,  superintendents  or  keepers  of 

Sao.  S41.    A  eoBtrsot  vxUnd  into  ob  Sunday  Is  not  Told  for  that  kmob.    6  N«b.  SS8.    Sm  18  Id.  7M. 


1042  CHIMIN AL  OODE. 

-toll  bridges  or  toll  gates  from  attending  and  superintending  the  same,  or  ferrymen  bm 
oonyeying  travelers  over  the  water,  or  persons  moving  their  feunilies  on  such  daj%  itf  te 
prevent  railway  companies  from  running  necessary  trains. 

Sec.  242.  [Vagrants*] — All  idle  persons  not  having  visible  means  of  sa[^ 
snd  maintenance  and  who  live  without  employment,  and  all  persons  wandering  abroid 
and  living  in  taverns,  groceries,  beer  houses,  market  places,  sheds,  bams,  or  in  open  air, 
and  not  giving  a  good  account  of  themselves,  and  all  persons  wandering  about  and  bag- 
ging, or  who  go  about  from  door  to  door,  or  from  place  to  place,  or  occupy  public  pka 
for  die  purpose  of  begging  and  receiving  alms,  and  all  prostitutes,  and  all  keepers,  oca- 
pants,  lessees,  tenants,  and  pimps  of  houses  used  for  prostitution  or  gambling,  sh^  ht 
deemed  and  are  hereby  declared  to  be  vagrants ;  and  upon  conviction  thereof  shall  h 
fined  not  exceeding  fifty  dollars,  or  imprisoned  in  the  jail  of  the  county  not  exceediiii 
three  months,  and  be  subject  to  hard  labor  fn  said  jail  or  elsewhere  in  the  county,  as  the 
court  may  order ;  Provided,  That  any  person  so  convicted,  who  shall  be  disqualified  fe 
manual  labor  by  physical  inability,  and  shall  be  a  proper  object  for  relief,  shall  be  seot 
to  the  alms  house  of  the  proper  city  or  county,  or  otherwise  cared  for,  according  to  kw. 
[Amended  1875,  15.] 

Sec.  242  a.  [Tramp  defined.] — ^Any  person  going  about  from  place  to  place  aid 
asking  or  subsisting  on  charity  shall  be  taken  and  deemed  to  be  a  tramp.  [1879,  §  1, 
64.] 

Sec  242  6.  [Begg^ing  by  tramp.] — Any  tramp  who  shall  ask  and  reoeiTe 
from  any  person  of  any  precinct,  town,  village,  or  city  within  this  state  any  food,  dod- 
ing,  lodging,  or  other  assistance,  may  be  requested  by  such  person,  in  his  or  her  discre- 
tion, to  perform  a  reasonable  amount  of  labor  therefor,  and  any  such  tramp  who  shiD 
refuse  to  perform  any  such  labor  when  so  requested  shall  be  deemed  guilty  of  a  miafc- 
meanor,  and  upon  conviction  thereof  shall  be  fined  not  less  than  three  dollars  or  more 
than  twenty  dollars  and  cost  of  prosecution,  and  shall  stand  committed  until  the  san^is 
paid,  but  not  exceeding  one  day  for  each  dollar  of  fine  ;  or  may  be  imprisoned  in  the 
county  jail,  at  hard  labor,  not  less  than  three  days  nor  more  than  twenty"  days,  ind» 
discretion  of  the  court ;  but  no  such  tramp  shall  be  required  to  perform  any  such  laW 
before  six  o*clock  in  the  morning,  or  after  six  o'clock  in  the  evening. 

Sec.  242  c  [Torts  by  tramps.]-— Any  tramp  who  shall  wilfully  and  mali- 
ciously do  any  injury  to  any  person,  or  to  the  property,  real  or  personal,  of  any  person, 
or  who  shall  procure  food,  clothing,  or  other  property  from  any  person  by  threats,  or 
by  force,  shall  be  deemed  guilty  of  a  felony,  and,  on  conviction  thereof,  shall  be  pun- 
ished by  confinement,  at  hard  labor,  in  the  state  prison  for  a  term  not  exceeding  three 
years,  and  not  less  than  one  year. 

Sec.  242  d,  [Excepted  persons.]— This  act  shall  not  apply  to  a^y  minor 
under  the  age  of  sixteen  years  nor  to  any  female,  nor  any  blind  person. 

Sec  242  e.  [Prosecutions,  where  had.] — All  prosecutions  for  any  of  tb 
offenses  described  in  section  two  of  this  act  may  be  tried  and  determined  by  the  coontr 
judge,  any  justice  of  the  peace  or  magistrate  of  the  county  in  which  the  offense  is  cobi- 
mitted,  or,  if  in  the  limits  of  any  city,  town,  or  village,  by  the  police  court  of  said  dtf, 
town,  or  village,  and  any  court  before  whom  such  prosecution  is  tried  may  seotance  the 
ofifender  to  pay  a  fine  not  exceeding  twenty  dollars,  and  may  issue  his  warrant  to  carrj 
such  judgment  into  effect  in  case  no  appeal  is  taken. 

SEa  242/.  [Arrests  without  warrant— Officer's  duties.] — ^Whenew 
any  tramp  in  this  state  shall  have  committed  any  offense  described  in  this  act,  waj 
sheriff,  deputy  sheriff,  constable,  city  marshal,  or  policeman  of  the  county,  prednetf 
town,  or  city  in  which  such  offense  is  committed  may,  without  warrant,  and  it  is  herebj 
made  their  duty,  to  apprehend  such  person  and  retain  him  in  custody,  at  the  ezpeoss 

Sec  342.  The  original  section  wm  :  **  If  any  person  of  the  •«•  of  fonrtsea  years  and  upward  ihaU  piuftmiy 
enrse  or  damn,  or  profanely  swear  by  the  name  of  Ood,  Jesos  Christ,  or  the  Holy  Ghost,  eaeh  and  aYSfypsBiSSi* 
offending  shall  be  fined  in  a  earn  not  exceeding  one  dollar  nor  less  than  twenty-flre  esats  for  «     "     " 

Sbo.  942a-«.    '*Aji  act  relating  to  and  to  panlsh  tramps.*'    Laws  1879,  M. 
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of  the  countj,  city,  town,  or  village  in  any  place  within  the  county,  and  to  prepare  and 
file  with  the  proper  magistrate  or  court  his  complaint  against  such  offender,  and  it  shall 
be  the  duty  of  the  officer  making  the  arrest,  to  forthwith  file  with  the  proper  magistrate, 
or  court,  his  complaint  against  such  offender,  and  to  prosecute  the  same. 

Sec.  242^.  [Costs  of  prosecution.] — In  all  prosecutions  before  a  justice  of 
the  peace,  or  police  court,  for  violations  of  the  provisions  of  section  two  of  this  act,  the 
costs  of  prosecution  shall  be  paid  out  of  the  county,  city,  town,  or  village  treasury. 

Sec  243.  [Unlicensed  puppet  sliow.] — If  any  person  or  persons  shall  ex- 
hibit any  puppet-show,  wire-dancing,  or  tumbling,  juggling,  or  sleight  of  hand,  within 
thb  state,  without  first  obtaining  license  as  may  be  required  by  law,  or  by  municipal 
ordinance,  and  shall  ask  and  receive  any  money  or  other  property  for  exhibiting  the 
same,-  every  person  so  offending  shall  forfeit  and  pay  for  every  such  offense  the  sum  of 
ten  dollars. 

Sec  244.  [Disinterring  dead  bodies.] — If  any  person  or  persons  shall 
open  the  grave  or  tomb  where  the  body  or  bodies  of  any  deceased  person  or  persons 
shall  have  been  deposited,  and  shall  remove  the  body  or  bodies,  or  remains  of  any  de- 
ceased person  or  persons,  from  the  grave  or  place  of  sepulture,  for  the  purpose  of  dissec- 
tion, or  any  surgical,  or  any  anatomical  experiment,  or  for  any  other  purpose,  without 
the  knowledge  and  consent  of  the  near  relations  of  the  deceased,  or  shall  in  any  way 
aid,  assist,  counsel,  or  procure  the  same  to  be  done,  every  such  person  or  persons  so  of- 
fending shall,  on  conviction,  be  fined  not  less  than  one  hundred  dollars  nor  more  than 
five  hundred  dollars. 

Sec.  245.  [Same.] — ^The  preceding  section  shall  not  extend  to  the  dissection  of 
any  Criminal,  wnere  the  same  shall  be  directed  to  be  delivered  up  for  that  purpose  by 
competent  authority,  nor  shall  i^  be  so  construed  as  to  prevent  any  person  from  remov- 
ing the  body  or  bodies  of  their  deceased  relations  or  intimate  friends,  to  any  other  place 
of  sepulture  that  he  or  she  may  think  proper. 

THREE  CARD  MONTB. 

SBa  246  a.  [Tliree  card  monte.]— Whoever  shall,  in  this  state,  deal,  play, 
and  practice,  or  be  in  any  manner  accessory  to  the  dealing,  playing,  or  practicing  of  the 
confidence  game  or  swindle  known  as  three  card  monte,  or  of  any  such  game,  play,  or 
practice,  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  thereof,  shall  be  pun- 
ished by  a  fine  not  exceeding  five  thousand  dollars,  and  by  confioement  in  the  peniten- 
tiary not  less  than  two  nor  more  than  five  years.    [1875,  §  1,  21.] 

Sec.  245  b.  [Prize  packag^es.]— Whoever  shall  in  this  state,  on  any  railroad 
car,  coach,  or  tram,  practice  any  confidence  game  not  mentioned  in  the  preceding  sec- 
tion, or  shall  sell  any  prize  packages,  or  other  prize,  or  offer  the  same  for  sale,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  punished  by  a 
fine  not  exceeiding  one  hundred  dollars,  and  by  imprisonment  in  the  county  jail  not  ex- 
ceeding three  mouths. 

SEa  245  e.  [Duties  of  conductor  and  brakesmen.] — It  is  hereby  made 
the  duty  of  railroad  conductors,  brakesmen  on  railroad  trains,  and  of  all  other  persons 
cognizant  of  the  act,  to  immediately  arrest  the  person  so  offending,  without  warrant  or 
other  process,  and  call  upon  all  bystanders  or  others  for  assistance,  when  the  same  may 
be  necessary  to  enable  them  to  make  such  arrests ;  and  when  such  ofiense  is  committed 
on  any  railroad  car,  coach,  or  train,  the  venue  shall  lie,  and  the  person  be  tried  in  any 
county  through  which  such  railroad  may  run,  any  law  to  the  contrary  notwithstanding ; 
and  the  employees  of  any  such  railroad  company  shall  have  the  power  and  authority 
to  eject  any  such  person  or  persons  by  force  from  the  cars  of  such  company  whenever 
such  person  or  persons  shall  be  found  practicing  or  attempting  to  practice  itny  suck 
game  therein. 

SBC.  M6  A.  b.  «.  "An  act  for  tli*  piutaliintat  of  plajtra  of  tbrwcard  moot*  and  othn  ooaidtnM  games  and  of 
personn  for  Mlltnc  on  railroad  trains  prlM  packagoi  and  other  prltet.  or  offering  tbe  saoia  for  sale."  Laws  ItTSw 
31.    Fonr  card  monte.    19  Neb.  528. 
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CRIME  AGAnrST  NATURE. 

Sec.  245  d,  [Crime  against  nature.] — ^That  the  infsiinoiiB  crime  agiiBt 

nature,  either  with  man  or  beast,  shall  subject  the  ofl^nder  to  be  punished  by  impzkfi- 
ment  in  the  penitentiary  for  a  term  not  less  than  one  year,  and  my  [n^ayl  extend  ti 
life.     [1875,  §  1,  26.] 

FALSE  PEDIGREE  OF  STOCK. 

SEa  245  e.  [False  pedigree.] — If  any  person  shall  knowingly  and  wi&  in- 
tent to  deceive,  furnish  to  any  purchaser  of  stock  a  printed  or  written  faJse  pedigree  ot 
the  same,  whereby  such  purchaser  shall  be  induced  to  buy  said  stock,  the  peisQiis 
offending  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  be  punished  hji 
fine  of  not  less  than  twenty-five  dollars,  nor  more  than  two  hundred  dollars,  or  by  i& 
prisonment  in  the  county  jail  not  less  than  three  nor  more  than  six  monUia,  or  bj  botk 
fine  and  imprisonment,  as  the  court  may  direct     [1883,  chap.  V.] 

SODA  AND  MINERAL  WATERS. 

Sec.  245/  [Soda  and  mineral  waters*] — That  all  persons  engaged  b  tk 
manufacture,  bottling,  or  selling  of  soda,  mineral  water,  or  other  beverages  in  cn^ 
barrels,  kegs,  bottles,  or  boxes,  with  their  names  or  other  marks  of  ownership  stamped 
or  marked  thereon,  may  file  in  the  office  of  the  county  clerk  of  the  county  in  whidisod 
articles  are  manufactured,  bottled,  or  sold  a  description  of  the  name  or  marks  so  os&i 
by  them,  and  cause  the  same  to  be  printed  for  two  (2)  successive  weeks  in  a  weekly 
newspaper  printed  in  the  English  language,  and  in  counties  where  such  articles  are  mfto- 
ufactured,  bottled,  or  sold.     fl883,  chap.  LIV.] 

Sec.  245^.  [Same — Using  packages  marked.] — It  shall  be  unlawfolfef 
any  person  or  persons  hereafter,  without  the  written  consent  of  the  owner  or  owners 
thereof,  to  fill  with  soda,  mineral  water,  or  other  beverages,  or  any  other  articles  of  mer 
chandise,  medicine,  compound,  or  preparation,  for  sale,  or  to  be  furnished  to  customas. 
any  such  casks,  barrels,  kegs,  bottles,  or  boxes,  so  marked  or  stamped,  or  to  sell,  dispose 
of,  buy,  or  traffic  in,  or  wantonly  destroy  any  such  casks,  barrel,  keg,  bottle,  or  box  » 
marked  or  stamped  by  the  owner  or  owners  thereof,  after  such  owner  or  owners  shall 
have  complied  with  the  provisions  of  the  first  section  of  this  act.  Any  person  or  perso» 
who  shall  violate  any  provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeaiH^ 
and  upon  conviction  thereof  before  any  justice  of  the  peace  or  police  judge  in  thisfiUt^ 
shall  be  fined  five  dollars  ($5)  for  each  and  every  cask,  barrel,  keg,  or  box,  and  fiitj 
cents  (50)  for  each  and  every  bottle  so  by  him,  her,  or  them  filled,  bought,  sold,  leed 
trafficked  in,  or  wantonly  destroyed,  or  by  him,  her,  or  them  caused  to  be  filled,  bought 
sold,  used,  trafficked  in  or  wantonly  destroyed,  together  with  the  costs  of  suit  for  the  firs 
offense,  and  ten  dollars  ($10)  for  each  and  every  cask,barrel,  keg,  or  box,  one  dollar  (|1^ 
for  each  and  every  bottle  so  filled,  bought,  sold,  used,  trafficked  in  or  wantonly  destroyed, 
or  caused  to  be  so  filled,  bought,  sold,  used,  trafficked  in  or  wantonly  destroyed,  top^ 
with  the  costs  of  suit  for  each  subsequent  offense. 

Sec.  245  h.  [Same — Written  permission  —  Arrest — Fine,]  — H* 
using  by  any  other  person  than  the  rightful  owner  thereof,  without  such  written  pa- 
mission,  of  any  such  cask,  barrel,  keg,  bottle,  or  box,  for  the  sale  therein  of  soda,  miB- 
eral  water,  or  other  beverage,  or  any  other  article  of  merchandise,  medicine,  compofflwl 
or  preparation,  or  to  be  furnbhed  to  customers,  or  the  buying,  selling,  or  tniffidnng  ii 
any  such  barrel,  cask,  keg,  bottle,  or  box  by  any  person  other  than  the  owner  witboat 
such  written  permission ;  or  the  fact  that  any  junk  dealer,  or  dealers  in  casks,  bands, 

Sio.  946 (f.  Being  lectloii  1  of  "An  act  deflnlng  certain  crlmee  cuid  providing  punishment  ^erafor."  I"* 
1876.  26. 

Sbc.  345  •.  "An  act  to  prevent  the  uttering  of  false  pedigrees  of  etock  and  fixing  a  penalty  thenCor."  L*"* 
1888.  chap.  V.    Took  effect  June  1, 1888.  ^  ^. 

SBC.  Usf-J,  "An  act  to  protect  mannfactsrers,  bottlers,  and  dealers  in  soda  and  mineral  waters  sadsjp^ 
bererages,  from  the  loss  of  their  easks,  barrsls.  kegs,  botttss.  and  bozss."  Laws  1888^  chap.  UV.  Took  mm 
June  1, 1888. 
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kegs,  bottles,  or  boxes  shall  have  in  his  or  her  possession  any  such  cask,  barrel,  keg, 
bottle,  or  box  so  marked  or  stamped,  and  registered  as  aforesaid,  without  such  written 
]>ermission  shall  and  is  hereby  declared  to  be  prima  facie  evidence  that  such  use,  buy- 
ing, selling,  trafficking  in,  or  having  in  possession  any  such  cask,  barrel,  keg,box,  or  botUe 
is  unlawful  within  the  meaning  of  this  act,  and  any  person  or  persons  found  guii^  of 
any  such  use,  buying,  selling,  trafficking  in,  or  having  in  possession  any  soda  cask,  bar- 
rel, keg,  box,  or  bottle,  without  such  written  permission,  shall  be  liable  to  be  arrested  and 
fined  as  provided  in  the  second  section  of  this  act,  and  it  is  hereby  declared  to  be  the  duty 
of  any  justice  of  the  peace  or  police  judge  within  this  state,  upon  oath  having  been  made 
in  writing  before  him  by  any  owner,  or  by  the  agent  of  any  owner  or  owners,  that  any 
person  has  violated  the  provisions  of  this  act,  to  immediately  issue  his  warrant  and  cause 
such  person  or  persons  so  accused  to  be  brought  before  him  and  proceed  to  try  such  ac- 
cused party  as  in  cases  of  misdemeanor ;  and  in  case  such  accused  party  shall  be  found 
guilty  of  having  violated  any  of  the  provisions  of  this  act,  shall  assess  the  fine  as  pro- 
vided in  the  second  section  of  this  act,  such  fine  and  costs  to  be  collected  as  provided  by 
law  in  other  cases  of  misdemeanor. 

Sec.  245  I  [Search  warrant— Arrest — Trial.] — ^In  case  the  owner  or 
owners  of  any  cask,  barrel,  keg,  bottle,  or  box  so  marked,  stamped,  and  registered  as 
aforesaid,  shall  in  person  or  by  agent,  make  oath  in  writing  before  any  justice  of  the 
peace  or  police  judge,  that  he  has  reason  to  believe,  and  does  believe,  that  any  manu- 
facturer or  bottler  of  soda,  mineral  water,  or  other  beverage,  or  any  other  person  is 
using  in  any  manner  by  this  act  declared  to  be  unlawful,  any  of  the  casks,  barrels,  kegs, 
bottles,  or  boxes  of  such  person  or  his  principal ;  or  that  any  junk  dealer  or  dealers  in 
casks,  barrels,  kegs,  bottles,  or  boxes,  or  any  other  dealer,  manufacturer  or  bottler  has 
any  such  cask,  barrel,  keg,  bottle,  or  box  secreted  in,  about,  or  upon  his,  her,  or  their 
premises,  the  said  justice  of  the  peace  or  police  judge  shall  issue  his  search  warrant  and 
cause  the  premises  designated  to  be  searched,  as  in  other  cases  where  search  warrants 
are  issued,  as  is  now  provided  by  law ;  and  in  case  any  such  cask,  barrel,  keg,  bottle,  or 
box  duly  marked  or  stamped,  and  registered  as  aforesaid,  shall  be  found  in,  upon,  or 
about  the  premises  so  designated,  the  officer  executing  such  search  warrant  shall  there- 
upon arrest  the  person  or  persons  named  in  such  search  warrant  and  bring  him,  her,  or 
them  before  the  justice  of  the  peace  or  police  judge  who  issued  such  warrant,  who  shall 
thereupon  hear  and  determine  such  case,  and  if  the  accused  is  found  guilty,  he,  she,  or 
they  shall  be  fined  as  provided  in  the  second  section  of  this  act 

Sec.  245 y.  [Costs.] — All  costs  incurred  in  the  enforcement  of  the  provisions  of 
this  act  shall  be  assessed  and  collected  in  the  same  manner  as  in  criminal  cases,  and  all 
fines  collected  by  virtue  of  this  act  shall  be  turned  over  by  the  justice  of  the  peace  or 
police  judge  collecting  the  same,  in  the  same  manner,  and  for  the  same  purpose,  as  fines 
in  cases  of  misdemeanor  are  now  by  law  disposed  of. 

OLEOMARGARINE  AND  BUTTERINEL 

Sec.  245  k.  [Oleomargarine  and  butterine.]— That  any  person,  eon}- 
pany  or  corporation  who  shall  manufacture  for  sale  any  article,  or  who  may  offer  or  ex- 
pose for  sale  any  article  or  substance  in  semblance  of  butter  or  cheese,  not  the  legitimate 
product  of  the  dairy,  and  not  made  exclusively  of  milk  or  cream,  but  into  which  any 
vegetable  oil  or  the  oil  or  fat  of  animals  not  produced  from  milk  enters  as  a  component 
part,  or  into  which  melted  butter  or  any  oil  thereof  has  been  introduced  to  take  the 
place  of  cream,  shall  distinctly  and  durably  stamp,  brand,  or  mark  upon  every  tub,  fir- 
kin, box,  or  package,  of  such  article  or  substance  the  word  oleomargarine  or  butterine, 
in  plain  Roman  letters  not  less  than  half  an  inch  square,  placed  horizontally  in  proper 
order,  and  in  case  of  retail  sales  of  such  articles  or  substances  in  parcels,  the  seller  shall 
in  all  cases  deliver  therewith  to  the  purchaser  a  written  or  printed  label,  bearing  the 

BBC.  945  k-m.    **Ad  act  for  th«  protection  of  batter  and  cheeM  mannfactvtn.*'  Laws  isn,  chap,  t^ttt.  Took 
•fl^ct  Febmary  S4. 1888.  ^^ 
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plainly  written  or  printed  word  oleomargarine  or  butterine  in  type  or  letters  as  afwe- 
said,  and  every  sale  of  such  article  or  substance  not  so  stamped,  branded,  marked,  (^ 
labeled,  shall  be  void,  and  no  action  shall  be  maintained  for  the  price  thereoC  [18S3, 
chap.  LIIL] 

Sec.  245  L  [Penalty.] — Any  person,  company,  or  corporation  wlio  shall  adl,  m 
offer  to  sell,  or  have  in  his  or  her  possession  with  intent  to  sell,  contrary  to  the  provi- 
sions of  this  act,  any  of  the  said  articles  not  so  stamped,  marked,  or  labeled^  or  in  oar 
of  retail  sale,  without  delivery  of  the  label  required  by  section  one  of  this  act»  shall  £v 
each  such  offense  forfeit  and  pay  a  fine  of  one  hundred  dollars,  to  be  recovered  in  aij 
court  in  the  state  of  competent  jurisdiction. 

Sec.  246m.  [Same*] — ^That  any  person,  company,  or  corporation  who  shall  sdl 
or  offer,  or  expose  for  sale,  or  shall  cause  or  procure  to  be  sold  any  article  required  by 
the  first  section  of  this  act  to  be  marked,  branded,  stamped,  or  labeled,  not  so  marked, 
branded,  stamped,  or  labeled,  shall  be  guilty  of  a  misdemeanor,  and  on  trial  for  sock 
misdemeanor,  proof  of  the  sale  or  offer,  or  exposure  alleged,  shall  be  presumptive  efi- 
dence  of  knowledge  of  the  character  of  the  article  so  sold  or  offered. 

protection  op  daibtmek. 

Beo.  245n.  [Sellings  impure  milk.] —Whoever  shall  knowii^ly  sdl  « 

supply  or  bring  to  be  manufactured  to  any  cheese  manufactory,  butter  manufketory,  & 
creamery  in  this  state,  any  milk  diluted  with  water  or  in  any  way  adulterated^  or  milk 
from  which  any  cream  has  been  taken,  or  milk  commonly  known  as  "ridmmed  milk;^ 
or  whoever  shall  keep  any  part  of  the  milk  known  as  "  strip[Mng8>"  es  whoever  sbaO 
knowingly  bring  or  supply  milk  to  any  cheese  manufactory,  buttei  manufactory,  or 
creamery,  that  is  tainted  or  partly  sour  from  want  of  proper  eare  in  keeping  paik 
strainers,  or  any  vessels  in  which  said  milk  is  kept,  clean  and  sweet,  after  being  noti&d 
of  such  taint  or  carelessness,  or  any  cheese  manufacturer  or  buttCB  manufacturer  vi» 
shall  knowingly  use,  or  direct  any  of  his  employes  to  use,  for  his  or  their  individntl 
benefit,  any  cream  of  the  milk  brought  to  the  cheese  or  butter  manufiicturer,  with<»it 
the  ponsent  of  all  the  owners  thereof^  shall,  for  each  and  every  offense,  forfeit  and  para 
sum  of  not  less  than  twenty-five  dollars,  nor  nv>re  than  one  hundred  dollars,  with  die 
costs  of  suit  to  be  sued  for  in  any  court  of  competent  jurisdiction,  for  the  benefit  of  tht 
person  or  persons,  firm,  association,  or  corporation,  or  their  asugnees,  upon  whom  mA 
fraud  be  committed.     [1883,  chap.  LIL] 

HEAI/TH  OF  FEICALE  EMPLOYED 

SEa  246  0.  [Female  workers.] — It  shall  be  the  duty  of  every  agent,  pn^m^ 
tor,  superintendent,  or  employer  of  female  help  in  stores,  offices,  or  schools  within  tbe 
state  of  Nebraska,  to  provide  a  chair,  stool,  or  seat  for  each  and  every  such  emploje, 
upon  which  these  female  workers  shall  be  allowed  to  rest  when  their  duties  will  p^isit 
or  when  such  position  does  not  interfere  with  the  faithful  discharge  of  their  incumbent 
duties.     [1883,  chap.  XLVJ 

Sec.  245 ;>.  [Same — Penalty.] — Any  neglect  or  refusid  to  provide  a  chair, 
stool,  or  seat  for  every  female  worker  in  the  employ  of  any  agent,  proprietor,  soperinteo- 
dent  or  employer  in  Uie  state  of  Nebraska,  shall  be  deen^  a  misdemeanor,  and  jspoi^ 
conviction  thereof,  shall  be  fined  a  sum  not  less  than  ten  dollars  and  not  over  &^ 
hundred  dollars,  and  this  fine  shall  be  paid  to  the  said  female  worker  whose  health  has  beat 
injured  by  this  neglect  of  her  employer  to  provide  said  cha^,  stool;  or  seat>  as  required 
by  this  act 


Sec.  945 d.    '*Aii  act  for  the  prottctton  of  dalrymoi  and  to  prerent  diBoeptloii  tn  aalM  of  butter  aad  < 
Laws  1888,  chap.  LII.    Took  effect  February  30, 1888. 

Sbc.  946  o,  p.    **A]i  act  to  protect  the  health  of  female  eiDployee."     Law*  18M,  ohap.  XLV.    To^  eOeei  Jmt 
1.1B8S. 
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SELLING  TOBACCO  TO  MINORS. 

Sec.  2459.  [Sale  prohibited.] — ^That  hereafler  no  person  or  persons  in  this 
-state  shall  sell,  giye,  or  furnish  any  cigarette  or  cigarettes  or  tobacco  in  any  of  its  forms, 
ix>  any  minor  under  6fteen  years  of  age.     [1885,  chap.  105.] 

8ec.  245  r.  [Penalty.] — ^That  if  any  person  or  persons  in  this  state  shall  violate 
the  provisions  of  this  act,  he,  she,  or  they  shall,  on  conviction,  forfeit  and  pay  for  each 
and  every  such  offense  the  sum  of  twenty-five  dollars. 

OBSCENE  literature. 

Sec.  245 «.  [Selling^  obscene  books,  etc.] — Whoever  sells,  or  ofifers  for 
sale,  or  gives  away,  or  has  in  his  possession  with  intent  to  sell,  loan,  or  give  away,  any 
obscene,  lewd,  indecent,  or  lascivious  book,  pamphlet,  paper,  drawing,  lithograph,  en- 
graving, picture,  photograph,  model,  cast,  or  any  instrument,  or  article  of  indecent  or 
immoral  use,  or  advertises  the  same  for  sale,  or  writes  or  prints  any  letter,  circular, 
handbill,  card,  book,  pamphlet,  advertisement,  or  notice  of  any  kind,  giving  information, 
directly,  or  indirectly,  when,  where,  how,  or  by  what  means  any  of  the  articles  or  things 
hereinbefore  mentioned  can  be  purchased  or  otherwise  obtained  or  made,  shall,  on  con- 
viction thereof,  be  punished  by  a  fine  of  not  more  than  one  thousand  dollars,  nor  less 
than  fifty  dollars,  or  by  imprisonment  in  the  county  jail  not  more  than  one  year,  or 
both  such  fine  and  imprisonment  at  the  discretion  of  the  court     [1887,  chap.  113.1 

Sec.  245  L  [Depositing^  same  in  post  office— Advertising^.] — Who- 
ever deposits  in  any  post  office  within  this  state,  or  places  in  charge  of  any  person  to 
be  carried  or  conveyed,  any  of  the  articles  or  things  named  in  section  1,  of  this  act,  or 
any  circular,  handbill,  card,  advertisement,  book,  pamphlet,  or  notice  of  any  kind, 
giving  information,  directly  or  indirectly,  when,  how,  where,  or  by  what  means  any  of 
the  articles  or  things  mentioned  in  section  one  (1)  of  this  act  can  be  purchased  or  ob- 
tained, or  knowingly  or  wilfully  receives  the  same  to  carry  or  convey,  or  knowingly 
carries  or  conveys  the  same  in  any  manner,  except  in  the  United  States  mail,  shall,  upon 
conviction,  be  punished  by  a  fine  of  not  more  than  one  thousand  dollars  ($1,000)  nor 
less  than  fifty  dollars,  or  be  imprisoned  in  the  county  jail  not  more  than  one  year,  or 
both  fined  and  imprisoned  at  the  discretion  of  the  court.     [Id.  §  2.] 

Sec.  245  u.  [Advertising  secret  drug^  for  venereal  diseases.] — 
Whoever  prints  or  publishes  or  causes  to  be  printed  or  published  in  any  newspaper 
published  or  circulated  in  this  state,  any  advertisement  of  medicine,  drug,  nostrum,  or 
apparatus  for  the  cure  of  private  or  venereal  diseases,  or  shall  circulate  or  distribute 
any  newspaper  containing  such  an  advertisement  or  notice  mentioned  in  this  section, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished 
by  a  fine  of  not  more  than  one  thousand  dollars  ($1,000)  nor  less  than  fifty  dollars,  or 
be  imprisoned  in  the  county  jail  not  more  than  one  year,  or  both  fine  and  imprisonment 
at  the  discretion  of  the  court.     [Id.  §  3.1 

Sec.  245  v.  [Obscene  or  criminal  boolcs,  etc.,  to  minors.]— Whoever 
sells,  lends,  gives  away,  or  shows,  or  has  in  his  possession  with  or  without  intent  to  sell, 
give  away,  or  show  to  any  minor  child,  any  book,  pamphlet,  magazine,  newspaper,  story 
paper,  or  other  paper  devoted  to  the  publication,  or  principally  made  up  of  criminal 
news,  police  reports,  or  accounts  of  criminal  deeds,  or  pictures  and  stories  of  immoral 
deeds,  lust,  or  crime,  or  exhibits  upon  any  street  or  highway,  or  any  place  within  the 
view,  or  which  may  be  within  the  view  of  any  minor  child,  any  of  the  above  described 
books,  papers,  or  pictures,  or  uses  or  employs  any  minor  child  to  give  away,  sell,  or  dis- 
tribute, or  who,  having  the  care,  custody,  or  control  of  any  minor  child,  permits  such 

Sic.  346  q,  r.  "An  act  prohibiting  selllngr*  giving,  or  furnishing  tobacco  In  any  d  its  forma  to  minors  aad 
proTlding  a  penalty  therefor."    Laws  1885.  chap.  106.    Took  effect  Jnne  5, 1885. 

Sbo.  M6«-x.  **An  act  to  sappresa  the  circulation.  adTertising,  and  rending  of  obacene  and  Immoral  litera- 
ture and  artldee  of  indecent  and  immoral  use,  and  to  confiscate  such  property,  and  repeal  section  206  of  the  erlm- 
inal  code."*    Laws  1887.  chap.  118.    Took  effect  Jnly  1, 1887. 
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child  to  sell,  give  away,  or  distribute  any  sach  books,  papers,  or  pictures  above  de- 
scribed, shall  be  deem^  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be 
punished  by  a  fine  of  not  more  than  five  hundred  dollars  ($500)  nor  less  than  fifty 
dollars  ($50),  or  be  imprisoned  not  more  than  six  months  in  the  county  jail,  or  bed 
fined  and  imprisoned  at  the  discretion  of  the  court     [Id.  §  4.] 

Sec.  245  w.  [Saine — Destruction.] — All  magistrates  in  this  state  are  autiKi- 
ized»  on  due  complaint  supported  by  oath  or  affirmation  of  one  or  more  persons,  to  is^ 
a  warrant  directed  to  the  sheriff  of  the  county  within  which  such  complaint  shall  be 
made,  or  to  any  constable  or  police  officer  within  said  county,  directing  him  or  them,  or  any 
of  them,  to  search  for,  seize,  and  take  possession  of  such  books,  papers,  pictures,  drcsr 
lars,  articles  and  things  named  in  sections  one  (1)  and  four  (4)  of  this  act,  and  said  mag- 
istrate shall  deliver  personally  or  shall  transmit,  enclosed  and  under  seal,  specimeBs 
thereof  to  the  county  attorney  of  his  county,  and  shall  deposit  within  the  county  jail  d 
his  county  or  other  secure  place  as  to  him  shall  seem  meet,  enclosed  and  under  seal,  tk 
remainder  thereof,  and  shall,  upon  the  conviction  of  the  person  or  persons  ceding 
under  the  provisions  of  this  act,  forthwith,  in  the  presence  of  the  person  or  persons  upon 
whose  complaint  the  said  seizure  or  arrest  was  made,  if  he  or  they  shall  elect  to  be 
present,  destroy,  or  cause  to  be  destroyed,  the  remainder  thereof  so  seized  as  aforesaid, 
and  shall  cause  to  be  entered  upon  the  record  of  his  court  the  fiict  of  such  destructioD. 
[Id.  1 5.] 

Sec.  245  x.  [Savings  clause. J — Nothing  in  this  act  shall  be  construed  to  a^ 
teaching  in  regular  chartered  medical  colleges ;  or  the  publicaUon  or  use  of  standard 
medical  books,  or  the  practice  of  regular  practitioners  of  medicine,  or  druggists  in  their 
regular  business ;  or  the  possession  by  artists  of  models  in  the  necessary  line  of  their  ait 
[Id.  §  6.] 

PROTECTION  OP  WORKING  CHILDREN. 

SEa  245  oo.  [Employment  of  children.] — ^That  no  male  or  female  cUM 
under  the  age  of  twelve  years  shall  be  employed  in  any  railroad  shops,  factories,  shofit 
or  mines  to  exceed  four  months  in  any  one  year.     [1887,  chap.  111.] 

Sec.  245  bb,  fSame — Penalty.] — ^That  if  any  person  or  persons,  or  bodj  cor- 
porate, shall  hereafter  employ,  or  if  any  parent  or  guardian  shall  consent  to  the  employ- 
ment of  any  male  or  female  child  under  the  age  of  twelve,  as  aforesaid,  contrary  to  the 
provisions  of  the  preceding  section,  and  proof  be  made  thereof  before  any  police  judge 
or  justice  of  the  peace  of  the  city,  town,  or  district  where  such  offense  is  committed,  be, 
she,  or  they  so  employing  such  child,  or  consenting  thereto,  as  aforesaid,  shall,  upon  con- 
viction, for  every  such  offense  pay  a  fine  of  not  less  than  ten  nor  more  than  fifty  (ioO) 
dollars,  said  fine  to  be  applied  to  the  use  of  the  public  schools  of  the  proper  city,  town, 
or  district ;  Provided,  That  no  conviction  shall  be  had  under  this  act  unless  proceedinp 
thereunder  shall  be  commenced  within  one  month  after  the  offense  shall  have  been  com- 
mitted.    [Id.  §  2.] 

Ssa  245  ec,  [Same— Enforcement.]— That  all  city,  town,  and  district  police 
and  constables  are  hereby  authorized  and  required,  and  it  is  hereby  made  their  duty 
to  attend  to  the  strict  observance  of  the  two  preceding  sections  of  this  act  when  oompW 
shall  have  been  properly  made  to  them  of  a  violation  of  the  same.     [Id.  §  3.] 

GRAND  ARMY  BADGE. 

Sec.  245  dd.  [Grand  army  badges.] — Any  person  who  shall  wilfully  wear 
the  badge  of  the  Grand  Army  of  the  Republic,  or  who  shall  use  or  wear  the  same  to 
obtain  aid  or  assistance  thereby  within  this  state,  unless  he  shall  be  entitled  to  wear  or 
use  the  same  under  the  rules  and  regulations  of  the  department  of  Nebraska,  Grm 
Army  of  the  Republic,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be 

Sbo.  946a*-eo.  "An  act  to  prtTent  the  emplojmeiit  of  children  In  workshops,  factories,  mlnst.  etc^  tf^  1"^ 
▼idiils  a  penalty  for  its  violation."    Laws  If^,  chap.  Ul.    Took  effect  Jnly  I,  1887.  ^ 

Sbo.  i46dd.  "An  act  to  prevent  persons  from  nnlawfnllj  using  or  wearing  the  badge  of  the  Qrasd  irmj  « 
the  Repnblie."    Laws  1887.  chap.  118.    Took  effect  March  81.  1887. 
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punished  by  imprisonment  for  a  terra  not  to  exceed  thirty  (30)  days  in  the  county  jail, 
or  a  fine  not  to  exceed  twenty  dollars  (20)  or  by  both  such  fine  or  imprisonment  [1887, 
chap.  112.] 

POOLING. 

Sec.  245  ee.  [Pooling^— Grain  and  stock  dealers.]— That  it  shall  be  un- 
lawful for  any  grain  dealer  or  grain  dealers,  partnership,  company,  corporation,  or  asso- 
ciation of  grain  dealers,  or  any  other  person  or  persons,  partnership,  company,  corporation, 
or  a.ssociation  to  enter  into  any  agreement,  contract,  or  combination  with  any  other  grain^ 
dealer  or  grain  dealers,  partnership,  company,  corporation,  or  association  of  grain  deal- 
ers, or  any  other  person  or  persons,  partnership,  company,  corporation,  or  association  for 
the  pooling  of  prices  of  different  and  competing  dealers  and  buyers,  or  to  divide  between 
them  the  aggregate  or  net  proceeds  of  the  earnings  of  such  dealers  and  buyers  or  any 
portion  thereof,  or  for  fixing  the  price  which  any  grain  dealer  or  grain  dealers,  partner- 
ship, company,  corporation,  or  association  of  grain  dealers,  or  any  other  person  or  per- 
sons, partnership,  company,  corporation,  or  association  shall  pay  for  grain,  hogs,  cattle, 
or  stock  of  any  kind  or  nature  whatever ;  and  in  case  of  any  agreement,  contract,  or  combi- 
nation for  such  pooling  of  prices  of  difierent  and  competing  dealers  and  buyers,  or  to 
divide  between  them  the  aggregate  or  net  proceeds  of  the  earnings  of  such  dealers  and 
buyers  or  any  portion  thereof,  or  for  fixing  the  price  which  any  grain  dealer  or  grain 
dealers,  partnership,  company,  corporation,  or  association  of  grain  dealers,  or  any  other 
person  or  persons,  partnership,  company,  corporation,  or  association  shall  pay  for  grain^ 
hogs,  cattle,  or  stock  of  any  kind  or  nature  whatever,  each  day  of  its  continuance  shall 
be  deemed  a  separate  offense.     [1887,  chap.  14.] 

Sec.  245/.  [Same — Damagfes— Evidence.]— That  in  case  any  grain  dealer 
or  grain  dealers,  partnership,  company,  corporation,  or  association  of  grain  dealers  or 
any  other  person  or  persons,  partnership,  company,  corporation,  or  association  subject  to 
the  provisions  of  this  act,  shall  do  or  cause  to  be  done,  or  permit  to  be  done,  any  act, 
matter,  or  thing  in  this  act  prohibited  or  declared  to  be  unlawful,  or  shall  omit  to  do 
any  act,  matter,  or  thing  in  this  act  required  to  be  done,  such  grain  dealer  or  grain 
dealers,  partnership,  company,  corporation,  or  association  of  grain  dealers  or  any  other 
person  or  persons,  partnership,  company,  corporation,  or  association  shall  be  liable  to 
the  person  or  persons  injured  thereby,  to  the  full  amount  of  damages  sustained  in  conse- 
quence of  any  such  violation  of  the  provisions  of  this  act,  together  with  a  reasonable 
counsel  or  attorney's  fee,  to  be  fixed  by  the  court  in  every  case  of  recovery,  which  at- 
torney's fees  shall  be  taxed  and  collected  as  a  part  of  the  cost  in  the  case ;  and  in  any 
such  action  brought  for  the  recovery  of  damages,  the  court  before  whom  the  same  shall 
be  pending  may  compel  any  grain  dealer  or  grain  dealers,  partnership,  company,  cor- 
poration, or  association  of  grain  dealers  or  any  other  person  or  persons,  partnership, 
company,  corporation,  or  associatioil  of  grain  dealers,  or  any  person  or  persons,  partner- 
ship, company,  corporation,  or  association,  subject  to  the  provisions  of  this  act,  or  any^ 
director,  officer,  receiver,  trustee,  agent,  employer,  or  clerk  of  them  or  either  of  them,, 
defendant  in  such  suit,  to  attend,  appear,  and  testify  in  such  case,  and  may  compel  the 
production  of  the  books  and  papers  of  such  grain  dealer  or  grain  dealers,  partnership,, 
corporation,  company,  or  association  of  grain  dealers  or  any  other  person  or  persons, 
partnership,  corporation,  company,  or  association,  party  to  any  such  suit ;  the  claim  that 
any  such  testimony  or  evidence  may  tend  to  criminate  the  person  giving  such  evidence 
shall  not  excuse  such  witness  from  testifying,  but  such  evidence  or  testimony  shall  not 
be  used  against  such  person  in  the  trial  of  any  criminal  proceeding.     [Id.  §  2.1 

Sec.  245  ^^r.  [Same— A  bettingf  — Penalty. J  — That  any  gram  dealer  or 
grain  dealers,  partnership,  company,  corporation,  or  association  of  grain  dealers  or  any 
other  person  or  persons,  partnership,  company,  corporation,  or  association  subject  to  the 

Sbo.  346  «tf.  "An  act  to  prohibit  grain  dealers,  personfl,  partnership,  compaoles.  corporations,  or  aMOolattona 
from  coinblDin|i(  or  entering  Into  any  a^q^eraent  or  contract  to  pool  or  flz  tne  price  to  be  paid  for  grain,  hogs,, 
eattlp.  or  stock  of  any  kind  whatever,  and  to  provide  punishment  for  a  violation  of  the  same."  Laws  1887,  chap. . 
114.    Took  effect  Jnly  1. 1887. 
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proviaions  of  this  act,  or  any  director  or  officer,  or  any  receiver,  trostee,  clerk,  hast 
agent,  or  person  acting  for  or  employed  by  them  or  either  of  them,  who  alone  or  widi 
any  other  partnership,  company,  corporation,  association,  person,  or  party  shall  wilMj 
do  or  cause  to  be  done,  or  shall  wilfully  suffer  or  permit  to  be  done,  any  act,  matter,  or 
thing  in  this  act  prohibited  or  declared  to  be  unlawful,  or  who  shall  aid  or  abet  theras, 
or  shall  wilfully  omit  or  fail  to  do  any  act,  matter,  or  thing  in  this  act  required  to  k 
done,  or  shall  cause  or  willingly  suffer  or  permit  any  act,  matter,  or  thing  so  directed  & 
required  by  this  act  to  be  done,  not  to  be  so  done,  or  shall  aid  or  abet  any  such  omisaon  & 
failure,  or  shall  be  guilty  of  any  infraction  of  this  act,  or  shall  aid  or  abet  therein,  shaL 
be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof,  be  fined  in  aoj 
sum  not  exceeding  one  thousand  dollars  ($1,000),  or  imprisonment  in  the  jail  of  ik 
county  not  exceeding  six  (6)  months,  or  both,  in  the  discretion  of  the  court,  and  ahall, 
moreover,  be  liable  to  the  suit  of  the  party  injured  or  damaged.     [Id.  §  3.] 

LOYAL  LEGION  INSIGIOA. 

8Ba  245  hh.  [Wearing  insignia— Penalty.]— Any  person  vHo  shall  wil 
'fully  wear  the  insignia  or  rosette  of  the  Military  Order  of  the  Loyal  Liegion  of  tbe 
United  States,  or  use  the  same  to  obtain  aid  or  assistance  within  this  state  unless  ht 
shall  be  entitled  to  use  or  wear  the  same  under  the  constitution  and  by-laws,  rules,  an<i 
regulations  of  the  Military  Order  of  the  Loyal  Legion  of  the  United  States,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by  imprisoDmoit 
in  tlie  county  jail  for  a  term  not  exceeding  thirty  days  or  a  fine  not  to  exceed 
twenty  ($20)  dollars,  or  by  such  fine  or  imprisonment.     [1889,  chap.  91.] 

Sec.  246  bk.    **An  act  to  preTcnt  persons  from  anlawfnlly  oatiiK  or  wearing  the  Insignia  or  r4 
tary  order  of  the  Loyal  Legion  of  tike  United  States."   Lawe  Utt.  chap.  IL   Took  eOMt  Jnlj  1* 
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PART  IL— CRIMINAL  PROCEDURR 

CHAPTER  XXIV. — DEFiNiriONfl  and  General  Provisions. 

Sec.  246.  [Tense— Gender—Number— Writing— Oath.]— Unless  when 

otherwise  provided,  words  used  in  this  code  in  the  present  tense  include  the  iiiture  as  well 
as  the  present.  Words  used  in  the  masculine  gender  comprehend  as  well  the  feminine  and 
neuter.  The  singular  number  includes  the  plural,  and  the  plural  the  singular.  The 
term  "  writing  "  includes  printing.     The  term  "  oath  "  includes  an  affirmation. 

Sec.  247.  [Felony— Misdemeanor.]— The  term  "  felony  "  signifies  such  an 
offense  as  may  be  punished  with  death  or  imprisonment  in  the  penitentiary.  Any  other 
offense  is  denominated  a  misdemeanor. 

Sec.  248.  [Magistrates.] — The  term  "magistrate"  in  this  code,  when  not 
otherwise  expressly  stated,  is  used  to.  mean  a  justice  of  the  peace,  probate  judge,  mayor 
of  a  city  or  incorporated  village,  or  police  judge. 

Sec.  249.  [Prosecuting  attorney.] — The  term  "  prosecuting  attorney  "  sig- 
nifies the  same  as  district  attorney. 

Sec.  250.  [Construction  of  code.] — In  the  construction  of  this  code  each 
general  provbion  shall  be  controlled  by  a  special  provision  on  the  same  subject,  if  there 
be  a  conflict 

Sec.  251.  [Same.] — This  code  and  every  other  law  upon  the  subject  of  crime 
which  may  be  enacted  shall  be  construed  according  to  the  plain  import  of  the  language 
in  which  it  is  written,  without  regard  to  the  distinction  usually  made  between  the  con- 
struction of  penal  laws  and  laws  upon  other  subjects,  and  no  person  shall  be  punished  for 
an  ofiense  which  is  not  made  penal  by  the  plain  import  of  the  words,  upon  pretense  that: 
he  has  offended  against  its  spirit. 

Sec.  252.  [Person— General  term.] — ^Whenever  any  property  or  interest  is 
intended  to  be  protected  by  a  provision  of  the  penal  law,  and  the  general  term  "  person  '* 
or  any  other  general  term  is  used  to  designate  the  party  whose  property  is  intended  to 
be  protected,  the  provisions  of  such  penal  laws  and  the  protection  thereby  given  shall 
extend  to  the  property  of  the  state,  or  of  any  county,  and  of  all  public  or  private  cor-  . 
porations. 

Sec.  253.  [Sig^nature.] — ^The  word  "signature"  includes  the  mark  of  a  person 
unable  to  write  his  name ;  a  mark  shall  have  the  same  eflect  as  a  signature,  when  tho 
name  is  written  by  some  other  person  and  the  mark  is  made  near  thereto  by  the  person 
unable  to  write  his  name. 

Sec.  254.  [Terms  not  defined,  how  taken.l— Except  where  a  word, 
term,  or  phrase  is  specially  defined  all  words  used  in  this  code  are  to  be  taken  and  con- 
strued, in  the  sense  in  which  they  are  understood  in  common  language,  taking  into  con- 
sideration the  context  and  subject  matter  relative  to  which  they  are  employed.  The 
titles  merely,  to  the  various  chapters,  sections,  or  clauses  of  this  act,  which  are  written 
or  printed  upon  the  bill  at  the  time  of  its  passage,  shall  constitute  no  part  of  this  act 
of  the  legislature. 

Sec.  255.  [Existing  laws  saved.] — ^No  offense  committed,  and  no  fine,  for- 
feiture or  penalty  incurred  under  existing  laws  previous  to  the  taking  efiect  of  this  code, 

Sec.  347.  Cited  22  Neb.  272.  Effect  of  coiiTlctlon  on  right  to  TOt*  mad  hold  offloe;  consplracj  nnder  8m, 
5440.  Rev.  Stat.  U.  S.,  Is  not  felony.    10  Neb.  247. 

Sbc.  248.  ProTlfllons  of  section  801  in  regard  to  witneesee  apply  only  to  offloers  mtntioBtd  in  thli  laetlon.  IB 
Neb.  486. 

Sec.  2S5.  ated  8  Neb.  897.  On  the  20th  day  of  April.  1888.  the  plaintiff  in  error  was  indicted  for  the  erimt  of 
nmrder,  alleged  to  have  been  committed  on  the  fifteenth  day  of  If  aji  1872,  which  was  before  the  taking  effect  d 
the  present  criminal  codA,  HeM,  That  he  mnst  be  tried  by  the  law  in  force  at  the  time  of  the  alleged  otfenss. 
A  law  which  makes  an  action  done  before  its  passage,  which  was  innocent  when  done,  criminal,  and  pnalshss 
SQeb  action,  or  that  aggravates  a  crime  or  makes  it  greater  than  when  It  was  committed,  or  wbich«  la  r^atioA 
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shall  be  aflTected  by  the  repeal  herein  of  any  such  existing  laws,  but  the  punishment  of 
such  offenses,  the  recovery  of  such  fines  and  forfeitures  shall  take  place  as  if  said  lawi 
repealed  had  remained  in  force;  Provided,  That  the  manner  of  procedure  for  the  en- 
forcement or  imposition  of  all  such  punishments,  and  the  collection  of  all  such  fines  md 
forfeitures,  shall  be  in  accordance,  or  as  nearly  in  accordance  with  the  provisions  of  thii 
code  as  the  nature  of  the  case  will  admit ;  and  in  any  case  whatsoever,  should  the  pro- 
cedure provided  for  in  this  code  be  wholly  inadequate,  the  procedure  provided  for  in  the 
laws  repealed  by  this  code  may  be  followed  so  far  as  necessary  to  prevent  a  fiEulure  of 
justice. 

Sec.  256.  [Limitation  of  prosecutions*]— No  person  or  persons  shall  be 
•prosecuted  for  any  felony  (treason,  murder,  arson,  and  forgery  excepted),  unless  the  in- 
dictment for  the  same  shall  be  found  by  a  grand  jury,  within  three  years  next  after  the 
offense  shall  have  been  done  or  committed.  Nor  shall  any  person  be  prosecuted,  tried, 
or  punished  for  any  misdemeanor  or  other  indictable  offense  below  the  grade  of  felony, 
or  for  any  fine  or  forfeiture  under  any  penal  statute,  unless  the  indictment,  information, 
or  action  for  the  same  shall  be  found  or  instituted  within  one  year  and  six  months  firom 
the  time  of  committing  the  offense  or  incurring  the  fine  or  forfeiture,  or  within  one  year 
for  any  offense  the  punishment  of  which  is  restricted  by  a  fine  not  exceeding  one  hun- 
dred dollars,  and  to  imprisonment  not  exceeding  three  months ;  Provided^  That  nothing 
herein  contained  shall  extend  to  any  person  fleeing  from  justice ;  Provided,  also,  Thtt 
where  any  suit,  information,  or  indictment,  for  any  crime  or  misdemeanor,  is  limited  1^ 
any  statute  to  be  brought  or  exhibited  within  any  other  time  than  is  hereby  limited, 
then  the  same  shall  be  brought  or  exhibited  within  the  time  limited  by  such  statute; 
And  prodded,  also.  That  where  any  indictment,  information,  or  suit  shall  be  quashed,  or 
the  proceedings  ill  the  same  set  aside  or  reversed,  on  writ  of  error,  the  time  during 
the  pendency  of  such  indictment,  information,  or  suit  so  quashed,  set  aside,  or  reversed, 
shall  not  be  reckoned  within  this  statute,  so  as  to  bar  any  new  indictment,  information, 
or  suit  for  the  same  offense. 

Sec.  257.  [Manner  of  prosecutions.] — All  fines  and  punishments  provided 
in  this  code  shall  be  enforced  by  the  procedure  provided  for  in  this  code,  so  far  as  such 
procedure  extends  or  can  be  made  applicable. 

Sec.  258.  [Criminals  disqualified  as  electors,  etc*] — ^Any  person  sen- 
tenced to  be  punished  for  any  felony  (when  sentence  shall  not  have  been  reversed  or 
annulled)  shall  be  deemed  incompetent  to  be  an  elector  or  juror,  or  to  hold  any  office 
of  honor,  trust,  or  profit  within  this  state,  unless  said  convict  shall  receive  from  the  gov- 
ernor of  this  state  a  general  pardon,  under  his  hand  and  the  seal  of  the  state,  in  which 
case  said  convict  shall  be  restored  to  his  civil  rights  and  privileges ;  Provided,  however, 
That  such  pardon  shall  not  release  such  convict  from  the  costs  of  his  conviction. 

Sec.  259.  [Same*] — Any  person  who  shall  have  been  actually  imprisoned  in  the 
penitentiary  of  .any  other  state  or  territory  of  this  union,  under  sentence  for  the  oom- 
mission  of  any  crime  which,  by  the  laws  of  this  state,  is  punishable  by  imprisonment  in 
the  penitentiary,  shall  be  deemed  incompetent  to  be  an  elector  or  juror,  or  to  hold  any 
office  of  honor,  trust,  or  profit  within  this  state,  unless  said  convict  shall  have  received 
a  general  pardon  from  the  governor  of  the  state  in  which  he  may  have  been  imprisoned, 

agreeably  to  the  laws  thereof. 

— - —  *  — 

to  that  offense  or  ite  conseqaenoes,  alters  the  sttaation  of  the  party  to  his  dlsadrantaca.  or  that  rtiaagM  At 
paniehment  and  inflicts  a  greater  pvnishment  than  the  law  annexed  to  the  crime  when  committed,  to  ma  «r  jMiC 
Jkcto  law,  and  in  so  far  as  It  affects  the  punishment  of  the  party  to  his  dlsadyantage,  to  Toid.  At  the  time  oC 
the  commisAion  of  the  alleged  offense  the  ponlshment  prescribed  for  the  crime  of  marder  was  ett^ar  death  or  !■* 

{)risonment  for  life,  the  penalty  to  be  fixed  by  the  jnry  in  their  Terdlct.  After  the  commission  of  the  oliisss  Ihi 
aw  was  changed  so  as  to  make  death  the  panUhmentfor  mnrder  in  the  Arstdegnie,  and  dlTestin«r  the  Jnry  st 
the  authority  to  fix  the  penalty.  Held,  That  so  far  as  the  law  affected  the  rights  of  the  par^  charged  witft 
the  offense  by  deprlTing  him  of  the  right  to  the  Terdlct  of  the  Jury  npon  the  question  of  pnntohment  it  was  « 
post  fketo  and  Told.  Section  255  saves  to  the  state  the  power  to  prosecute  and  punish  for  crimes  eommttted  b*> 
tore  Its  passage  which  were  punishable  under  the  law  repealed  by  that  code,  and  a  party  charged  with  the  sitai 
of  murder  committed  whfle  the  repealed  law  was  In  force  must  be  tried  nader  the  law  M  It  was  a%  tts  ttaa  ottM 
eommisslon  of  the  offense.  16  Neb.  867.  30  Id.  348. 
Sw.  958.    Bet  Const.,  see.  S.  Art.  Vin.    10  Neb.  347. 
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CHAPTER  XXV. — Powers  and  Dutibb  of  Certain  Officers. 

8ec.  260.  [Jurisdiction  of  magistrates.]— All  justioes  of  the  peaoe» 
mayors,  police  judges,  and  probate  judges  in  this  state  shall  have  the  same  and  equal 
powers  of  jurisdiction  in  all  matters  relating  to  the  enforcement  of  the  criminal  laws  of 
the  state,  except  as  otherwise  expressly  provided,  and  the  jurisdiction  of  all  such  officers 
as  magistrates  above  named  for  the  dischai^  of  the  duties  and  for  the  exercise  of  the 
powers  enjoined  and  conferred  by  this  code,  shall  extend  to  all  crimes  and  offenses  pun- 
ishable by  the  laws  of  this  state,  committed  within  the  counties  where  each  of  said  offi- 
cers respectively  resides  and  legally  holds  his  office,  and  also  for  the  prevention  of  crimes 
and  offenses  as  in  this  code  provided,  throughout  their  respective  counties. 

Sec.  261.  [Mayor •] — In  cities  in  which  there  is  a  police  judge,  the  mayor  shall 
not,  except  in  cases  of  urgency  or  necessity,  be  required  to  hear  or  examine  into  any 
criminal  charge  or  case,  and  any  warrants  issued  by  the  mayor  of  such  city  shall  be  re- 
turnable before  the  judge  of  the  police  court. 

Sec.  262.  [Conservators  of  the  peace*] — ^The  judges  of  the  district  courts 
in  their  respective  districts,  and  the  magistrates  mentioned  in  section  two  hundred  and 
sixty,  in  their  respective  counties,  shall  jointly  and  severally  be  conservators  of  the 
peace  within  their  respective  jurisdictions,  and  shall  have  full  power  to  enforce  or  cause 
to  be  enforced  all  laws  that  now  exist  or  that  shall  hereafter  be  made  for  the  preven- 
tion and  punishment  of  offenses,  or  for  the  preservation  and  observance  of  the  peace. 
The  said  judges  of  the  dbtrict  courts  shall  have  the  same  powers  to  require  se<jurities 
for  the  keeping  of  the  peace,  and  the  good  behavior,  and  bail  for  appearance  in  courts 
to  answer  complaints  to  keep  the  peace,  and  for  crimes  and  offenses  committed  in  their 
respective  districts  as  any  of  the  magistrates  aforesaid  have  in  their  respective  counties. 
[Amended  1875,  16.] 

SEa  263.  [Constables.] — Constables  shall  be  ministerial  officers  of  the  courts 
holden  by  justices  of  the  peace  in  criminal  cases,  within  their  respective  counties.  And 
it  shall  be  their  duty  to  apprehend  and  bring  to  justice  felons  and  disturbers  of  the 
peace,  and  to  suppress  riots  and  to  keep  and  preserve  the  peace  within  their  respective 
counties.  They  shall  have  power,  and  they  are  hereby  authorized  to  execute  all  writs 
and  process  in  criminal  cases  throughout  the  county  in  which  they  may  reside  and  where 
they  were  elected  or  appointed. 

Sec.  264.  [Same — Sheriffs— Fugitives — Compensation.]— If  any  per- 
son or  persons,  who  may  be  charged  with  the  commission  of  a  crime  or  offense  made 
punishable  by  the  laws  of  this  state,  shall  abscond  or  remove  from  the  county  in  which 
such  crime  or  offense  be  charged  to  have  been  committed,  it  shall  be  lawful  for  any  sher- 
iff, constable,  or  other  person  to  apprehend  the  person  or  persons  so  charged,  and  forth- 
with remove  him,  her,  or  them  to  the  county  in  which  the  alleged  crime  may  be  said  to 
have  been  committed,  and  deliver  such  person  or  persons  to  any  magistrate  in  said 
county,  who  shall  cause  the  person  or  persons  so  delivered  to  be  dealt  with  as  the  law 
may  direct. 

Sec.  265.  [City  and  village  marshals.] — Every  city,  town,  or  village  mar- 
shal, lawfully  holding  such  office,  shall  be  the  appropriate  ministerial  officer  of  the  po- 
lice court  or  mayor's  court  of  the  city  or  town  or  incorporated  village,  and  as  such  shall 
have  all  the  powers  and  be  charged  with  all  the  duties  of  constables  in  the  making  of 
arrests,  serving  process,  and  preserving  the  peace,  as  prescribed  in  the  last  two  preced- 
ing sections  in  criminal  matters. 

Sec.  266.  [Special  constables*]— That  it  shall  be  lawful  for  any  justice  of 
the  peace  within  this  state,  upon  the  written  application  of  any  three  freeholders  of  any 
township  thereof,  to  appoint  one  or  more  special  constables  within  such  township,  whose 
duty  it  shall  be  to  watch  and  guard  the  property  of  said  freeholders,  and  to  protect  the 
same  from  ail  unlawful  acts,  and  in  the  discharge  of  their  duty  they  shall  have  authority 

Sac  SM.    Police  court  In  city  bM  no  Jnrlsdlctton  in  cmm  of  Moay  ezeept  to  recognise  aecneed  to  appear  b«k 
4ore  diatrlct  c«art.    6  Neb.  106. 
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to  make  arrests.  The  justice  making  such  appointment  shall  make  a  memorandum 
thereof  upon  his  docket,  and  the  same  shall  continue  in  force  for  one  year,  unless  sood^ 
revoked  by  such  justice.  The  constables  appointed  by  virtue  of  this  section  shall  be 
paid  in  full  for  their  services  by  the  freeholders  for  whose  benefit  they  are  appointed, 
and  shall  receive  no  compensation  except  from  said  freeholders. 

CHAPTER  XXVI. — Procedure  to-Prevent  Crimes  akd  Offenbeb. 

8Ea  267.  [Complaint  to  keep  the  peace.] — Whenever  any  person  shall 
make  complaint  in  writing,  upon  oath,  before  any  justice  of  the  peace,  mayor  of  any  dty 
or  incorporated  village,  police  judge,  or  probate  judge,  that  he  has  just  cause  to  fiear, 
and  does  fear,  that  another  will  commit  any  offense  against  the  person  or  property  of 
himself,  his  ward,  or  child,  it  shall  be  the  duty  of  the  magistrate  before  whom  such  com- 
plaint is  made,  to  issue  a  warrant  in  the  name  of  the  state  to  any  constable  of  the  county, 
commanding  him  forthwith  to  arrest  the  person  complained  of,  and  him  to  take  before 
such  magistrate,  or  any  other  magistrate  named  in  this  section,  of  the  same  county,  to 
answer  such  complaint 

Sec.  268.  [Examination — Recognizance.] — When  the  party  complained 
of  shall  be  brought  before  the  magistrate,  he  shall  be  heard  in  his  defense,  and  all  wit- 
nesses produced  shall  be  examined  upon  oath,  and  if,  upon  such  examination,  the  mag- 
istrate shall  be  of  the  opinion  there  is  just  cause  for  the  complaint,  he  shall  order  the 
person  complained  of  to  enter  into  recognizance,  with  good  and  sufficient  security  in  asj 
sum  not  less  than  fifty  dollars  nor  more  than  one  thousand  dollars,  for  his  appearance 
before  the  district  court  on  the  first  day  of  the  next  term  thereof,  or  forthwith,  if  it  be  term 
time  of  said  court,  and  in  the  mean  time  that  he  shall  keep  the  peace,  and  be  of  gooi 
behavior  generally,  and  especially  toward  the  person  complaining. 

Sec.  269.  [Commitment,  in  default  of  recoj^nizance.] — ^In  defau^ 
of  such  recognizance  and  security,  as  provided  in  the  preceding  section,  the  magistrate 
shall  commit  the  person  complained  of  to  the  jail  of  the  county,  there  to  remain  until 
discharged  by  due  course  of  law. 

Sec.  270.  [Accused  discliarged— Costs  against  complainant.]— 
But  if  the  magistrate,  on  the  examination,  shall  be  satisfied  that  there  is  no  just  caus& 
for  the  complaint,  it  shall  be  his  duty  to  discharge  the  accused,  and  render  judgment, 
in  the  name  of  the  state,  against  the  party  complaining,  for  the  costs  of  the  prosecutioD, 
and  the  same  shall  be  collected  by  execution,  as  in  civil  cases. 

Sec.  271.  [Recognizance  of  witnesses.] — In  case  the  defendant  is  recog- 
nized or  committed  as  aforesaid,  the  magistrate  shall  require  the  material  witnesses  in 
the  case  to  enter  into  recognizance  to  appear  in  court,  as  described  in  sections  three 
hundred  and  three,  three  hundred  and  four,  [and]  three  hundred  and  five.  [Amendetl 
1876, 17.] 

Sec.  272.  [Recof^nizance  returned.] — All  recognizances  authorized  to  be 
taken  as  aforesaid,  either  in  term  time  or  vacation  of  that  court  to  which  the  same  may 
be  returnable,  shall  be  delivered  or  transmitted  by  the  magistrate  taking  the  same  to  the 
clerk  of  such  court,  without  unnecessary  delay,  and  before  the  commencement  of  the 
term  of  the  court  next  thereafter  to  be  holden,  if  such  recognizance  be  taken  in  vaca- 
tion ;  but  if  the  same  be  taken  in  term  time,  then  it  shall,  be  returned  forthwith. 

Sec.  273.  [Magistrate  may  require  security  without  process.]— 
Every  person  who,  in  the  presence  of  any  magistrate  specified  in  the  first  section,  shall 
make  an  afiray  or  threaten  to  kill  or  beat  another  or  txh  commit  any  offense  against  the 
person  or  property  of  another,  and  every  person  who,  in  the  presence  of  sudi  officer, 
shall  contend  with  hot  and  angry  words,  to  the  disturbanoe  of  the  peace,  may  be  ordered 
without  process,  or  any  other  proof,  to  give  such  security  as  above  specified  in  this  title. 


Sbo.  S<7.    a  complaint  by  a  wife  that  she  **ha8  )QRt  cause  to  fear,"  etc.  that  another  will  commit  aa  < 
9m  the  person  of  her  hnsband  Is  iasuffldent.    Id  Neb.  686. 

Skc  270.    jQd|rin«nt  for  coets.  in  a  complaint  by  A  airafnst  B.  airalnst  husband  of  A  Is  iratd.    Jvdsmcnt  esa 
only  be  entered  andw  this  section  for  **  costs  of  prosecaWon."    U>  Nel^i  587. 
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and,  in  case  of  failure  or  refusal,  he  may  be  committed  in  like  manner  as  above  speci- 
fied. 

Sec  274.  [Elimination*] — ^The  district  court  to  which  any  transcript  or  rec- 
ognizance to  keep  the  peace,  as  aforesaid,  shall  be  returned,  shall,  upon  the  appearance 
of  the  parties  complaining  and  complained  of,  examine  the  witnesses  produced  upon 
oath,  and  may  either  discharge  the  accused  from  his  recognizance  or  commitment,  or 
may  order  him  to  enter  into  such  other  and  further  security  as  may  be  just  thereafter 
to  keep  the  peace  and  be  of  good  behavior  for  such  term  of  time  as  the  coui:t  may  order. 

Sec.  275.  [Commitment*] — For  want  of  such  security  the  court  shall  com- 
mit the  person  accused  to  the  jail  of  the  county,  there  to  remain  until  such  order  be 
complied  with,  or  he  be  otherwise  discharged  by  due  course  of  law ;  but  in  no  case  shall 
a  person  so  failing  to  give  security  be  confined  for  a  period  of  time  exceeding  one  year. 

Sec.  276.  [Costs.] — Whether  such  person  be  held  to  bail  or  be  committed  for 
want  thereof,  the  court  shall,  in  either  case,  render  judgment  against  him  for  the  costs 
of  the  prosecution  and  award  execution  therefor. 

Sec.  277.  [Failure  to  prosecute.] — When  any  person  shall  have  been  rec- 
ognized to  the  court  to  keep  the  peace  as  aforesaid,  and  the  complainant  shall  fail  to 
prosecute  his  complaint,  the  party  recognized  shall  be  discharged  unless  good  cause  to 
the  contrary  be  shown. 

Sec.  278.  [Costs.] — ^If  the  district  court  shall  discharge  the  person  accused  on 
examination  of  the  complaint,  or  because  the  complainant  has  failed  to  appear,  said 
court  may,  in  its  discretion,  render  judgment  against  the  person  complaining  for  the 
costs  of  prosecution,  and  award  execution  therefor. 

Sec.  279.  [Preventing  prize  figlit.] — If,  at  any  time,  the  sheriff  of  any 
county,  constable,  or  marshal,  or  other  police  oflScer  of  any  city  or  incorporated  village, 
shall  have  reason  to  believe  that  any  person  in  his  bailiwick  is  about  to  engage  as  prin- 
cipal in  any  fight  or  contention  described  in  section  seven  of  this  code,  or  is  in  prepara- 
tion or  training  to  engage  as  principal  in  any  fight  or  contention,  he  shall  forthwith 
arrest  such  person  and  conduct  him  before  any  judge  of  the  district  court,  or  a  magis- 
trate in  his  county,  and  upon  the  proper  affidavit  being  filed,  prosecute  the  complaint ; 
and  thereupon  the  judge  or  magistrate  shall  inquire  into  the  truth  of  said  charge,  and 
if  he  shall  find  it  true,  he  shall  require  the  accused  to  enter  into  a  recognizance,  with 
sufficient  sureties,  residents  of  this  state,  to  be  approved  by  such  judge  or  magistrate,  in 
a  sum  not  less  than  five  hundred  nor  more  than  ten  thousand  dollars,  conditioned  that 
the  accused  will  not  engage  in  any  such  fight  or  contention  within  the  period  of  (me 
year  from  and  after  the  date  of  such  arrest,  and  in  default  of  such  recognizance,  such 
judge,  justice,  or  mayor  shall  commit  the  party  accused  to  the  jail  of  the  county,  there 
to  remain  until  he  gives  such  recognizance,  with  sureties ;  Provided,  That  if,  after  the 
expiration  of  one  month,  the  person  so  confined  is  unable  to  enter  into  such  recognizance, 
the  probate  judge  of  the  proper  county  may  discharge  such  person  on  his  own  recogni- 
zance, in  the  same  amount  and  with  the  same  conditions,  on  proof  satisfactory  to  such 
judge,  by  the  affidavit  of  the  accused,  and  other  evidence,  that  the  person  so  confined 
will  not  engage  or  be  concerned  in  any  such  fight  or  contention  within  the  time  limited 
in  said  recognizance. 

Sec.  280.  [Same— Recognizance.] — Every  such  recognizance  or  affidavit 
taken  shall  be  by  such  judge  or  magistrate  certified  to  the  district  court  of  the  proper 
county,  where  the  same  shall  be  recorded ;  and  any  district  attorney  who  shall  receive 
information,  or  have  reason  to  believe,  that  the  condition  of  any  such  recognizance  has 
been  broken,  shall  immediately  bring  suit  thereon  in  any  county  of  this  state,  collect  the 
amount  due  thereon,  and  pay  the  same  into  the  treasury  of  the  proper  county. 

Sec.  281.  [Same*] — If  any  ^eriff  shall  have  information  and  reason  to  believe 
that  such  fight  or  contention  as  is  described  in  section  seven  of  this  code  is  about  to  take 
place  in  his  county,  he  shall  forthwith  summon  a  force  of  citizens  of  the  county  suffioient 
€oT  the  purpose,  and  suppress  such  fight  or  contention,  and  arrest  all  persons  present 
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thereat  who  may  be  found  violating  anj  of  the  provisions  of  section  seven  or  sectioD 
eight  of  this  act,  and  take  them  before  some  judge  of  the  district  court,  or  a  magistrate, 
to  be  dealt  with  as  provided  by  law. 

Sec.  282.  [Same— Cost  and  expenses,  how  paid.] — All  the  expenses  (^ 
carrying  into  effect  the  provisions  of  the  last  three  preceding  sections  shall,  in  the  first 
instance,  be  paid  out  of  the  county  treasury,  on  a  certificate  of  a  judge  of  the  court  or 
magistrate  before  whom  such  examination  shall  be  had ;  and  such  court  or  magistrate 
shall  proceed,  upon  finding  such  charge  true,  to  collect,  from  the  person  or  persons 
against  whom  said  complaint  was  found  true,  all  the  costs  in  said  proceedings,  to  be 
taxed  as  in  other  criminal  proceedings,  in  the  manner  provided  by  law  for  collecting 
fines  and  costs  in  criminal  cases,  and  shall  pay  the  same  when  collected,  into  the  treasory 
of  the  proper  county. 

CHAPTER  XXVII. — Arrgbt  akd  Arraignment  before  Magibtrateb. 

Sec.  283.  [Arrest  by  officer.] — Every  sheriff;  deputy  sheriff,  oonstable, 
marshal,  or  deputy  marshal,  watchman,  or  police  officer  shall  arrest  and  detain  any  per- 
son from  violating  any  law  of  this  state,  or  any  legal  ordinance  of  any  city  or  incor- 
porated village,  until  a  legal  warrant  can  be  obtained. 

SEa  284.  [Arrest  by  private  person.] — Any  person  not  an  officer  may, 
without  warrant,  arrest  any  person,  if  a  petit  larceny  or  a  felony  has  been  committed, 
and  there  has  been  reasonable  ground  to  believe  the  person  arrested  guilty  of  such  of- 
fense, and  may  detain  him  untU  a  legal  warrant  can  be  obtained. 

Sec.  285.  [Warrant — Issuance.]— JTustices  of  the  peace,  mayors  of  cities 
and  villages,  police  judges  and  probate  judges  shall  have  power  to  issue  process  for  the 
apprehension  of  any  person  charged  with  a  criminal  o^nse. 

Sec.  286.  [Same.] — Whenever  a  complaint  in  writing  and  upon  oath,  signed 
by  the  complainant,  shall  be  filed  with  the  magistrate,  charging  any  person  with 
the  commission  of  an  offense  against  the  laws  of  this  state,  it  shall  be  the  duty  of  such 
magistrate  to  issue  a  warrant  for  the  arrest  of  the  person  accused,  if  he  shall  have  reason- 
able grounds  to  believe  that  the  ofiense  charged  has  been  committed. 

Sec.  287.  [Security  for  costs.] — When  the  offense  charged  is  a  misdemeanor, 
the  magistrate,  before  issuing  the  warrant,  may,  at  his  discretion,  require  the  complain- 
ant to  acknowledge  himself  responsible  for  costs  in  case  the  complaint  shall  be  dis- 
missed, which  acknowledgment  of  security  for  costs  shall  be  entered  on  the  docket,  and 
the  magistrate  on  dismissal  may,  if  in  his  opinion  the  complaint  was  without  probable 
cause,  enter  a  judgment  against  such  complainant  for  costs  made  thereon.  And  in  case 
said  magistrate  shall  consider  such  complainant  wholly  irresponsible,  such  magistrate 
may,  in  his  discretion,  refuse  to  issue  any  warrant  unless  the  complainant  procure  some 
responsible  security  to  the  satisfaction  of  such  magistrate  for  said  costs  in  case  of  such 
dismissal,  and  said  security  shall  acknowledge  himself  so  bound,  and  the  magistrate  shall 
enter  it  on  his  docket. 

Sec.  288.  [Warrant — Contents— Direction.]— The  warrant  shall  be  di- 
rected to  the  sheriff  or  to  any  constable  of  the  county,  or  if  the  same  be  issued  by  an  of- 
ficer of  a  municipal  corporation  authorized  to  issue  such  warrant,  then  to  the  marshal 

Sko.  284.    AiTMt  by  private  person  without  a  warrant.    16  Neb.  628. 

Sbo.  286.  Preliminary  examination  not  a  trial.  10  Neb.  81.  A  maffletrate  haa  no  rlsht  to  alter  an  IntonDa- 
tion  In  any  material  part  of  it,  without  the  consent  of  the  person  who  made  It.  AJid,  li  made  with  his  eoastaV 
It  shontd  be  reverlfled  before  any  further  step  is  taken  under  It.  Bnt  if  snch  alteration  be  made,  aa  in  chaac;iair  tke 
▼alne  of  property  alleged  to  have  been  stolen,  so  as  to  reduce  the  offense  from  grand  to  petit  laroenjr.  withoit 
a  reverlflcation.  and  the  accnsed  go  to  trial  wtthnat  objecting  to  the  Information  for  tiiat  reason,  the  jBdgni«it» 
whether  of  acquittal  or  conviction,  is  good.  16  Neb.  91.  Complaint  mnst  charge  explicitly  all  that  la  cawntltf 
to  constitute  the  offense,  and  It  cannot  be  aided  by  Intendments.  21  Neb.  6fi6.  Complaint  raarging  misdemeaaor 
is  good  If  It  contains  sufficient  to  show  violation  of  law.  19  Neb.  288.  Complaint  before  magls^mte.  ehargiar 
commission  of  crlmeinposltiye  terms,  notlnvalid  because  afBantadds  that  he*' verily  believes  del^dantgvUtj*'*«te. 
16  Neb.  659.  Complaint  must  be  sufficiently  spttdfic  to  negative  Innocence  of  party  charged.  17  Neb.  146.  Who* 
charge  in  preliminary  examination  Is  substannally  same  as  that  set  forth  In  Information,  plea  of  want  of  pre- 
liminary examination  unavailing.  22  Neb.  522.  Question  of  want  of  preliminary  examlnatioa  ahould  be  ralMd 
by  plea  In  abatement.    Id.    rierk  of  court  mav  admlnlnter  oath.    26  Id.  757. 

Sbo.  287.    Costs  adjudged  against  complainant  only  after  finding  the  complaint  was  without  probaiMS 
and  malicious.    18  Neb.  464.    Whether  action  will  He  by  officer  against  complainant,  qumn.    Id.    Where  c 
plain  ant  la  a  public  officer,  he  is  not  required  to  furnish  security.    20  Neb.  806. 
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or  other  police  officer  of  such  corporation,  and  reciting  the  substance  of  the  accusation^ 
shall  command  the  officer  forthwith  to  take  the  accused,  and  bring  him  before  the  mag- 
istrate or  court  issuing  the  warrant,  or  some  other  magistrate  having  cognizance  of  the 
case,  to  be  dealt  with  according  to  law ;  and  no  seal  shall  be  necessary  to  the  validity 
of  the  warrant. 

Sec.  289.  [Same — Execution.] — ^The  magistrate  issuing  any  such  warrant 
noay  make  an  order  thereon  authorizing  a  person  to  be  named  in  such  warrant  to  exe- 
cute the  same ;  and  the  person  named  in  such  order  may  execute  such  warrant  anywhere 
in  the  state,  by  apprehending  and  conveying  such  offender  before  the  magistrate  issuing 
such  warrant,  or  before  some  other  magistrate  of  the  same  county ;  and  all  sheriffs,  cor- 
oners, and  constables,  and  others,  when  required,  in  their  respective  counties,  shall  aid 
and  assist  in  the  execution  of  such  warrant. 

Sec.  290.  [Pursuit  by  officer.] — If  any  person  charged  as  aforesaid  with  the 
commission  of  an  offense  shall  flee  from  justice,  it  shall  be  lawful  for  the  officer  in  whose 
hands  the  warrant  for  such  person  has  been  placed  to  pursue  and  arrest  such  person  in 
any  other  county  in  this  state,  and  him  to  convey  before  the  magistrate  issuing  the  war- 
rant, or  any  other  magistrate  having  cognizance  of  the  case,  of  the  county  where  such 
offense  was  committed. 

Sec.  291.  [Persons  cliarged  absconding.]— If  any  person  charged  with 
an  offense  shall  abscond  or  remove  from  the  county  in  which  such  offense  is  alleged  to 
have  been  committed,  it  shall  be  lawful  for  any  magistrate  of  the  county  in  which  such  per- 
son may  be  found  to  issue  a  warrant  for  the  arrest  and  removal  of  such  person  to  the 
county  in  which  the  offense  is  alleged  to  have  been  committed,  to  be  there  delivered  to 
any  magistrate  of  such  county,  who  shall  cause  the  person  so  delivered  to  be  dealt  with 
according  to  law,  and  the  warrant  so  issued  shall  have  the  same  force  and  effect  as  if  is- 
sued from  the  county  in  which  guch  offense  is  alleged  to  have  been  committed. 

Sec.  292.  [Prisoner  detained  in  jail.] — Any  officer  or  other  person  hav- 
ing in  lawful  custody  any  person  accused  of  an  offense,  for  the  purpose  of  bringing  him 
before  the  proper  magistrate  or  court,  may  place  and  detain  such  prisoner  in  any  county 
gail  of  thi^  state,  for  one  night  or  longer,  as  the  occasion  may  require,  so  as  to  answer 
the  purposes  of  the  arrest  and  custody. 

Sec.  293.  [Officer  may  break  doors  and  windows.] — In  executing  a 
warrant  for  the  arrest  of  a  person  charged  with  an  offense,  or  a  search  warrant,  the  offi- 
cer may  break  open  any  outer  or  inner  door  or  window  of  a  dwelling-house  or  other  build- 
ing, if,  after  notice  of  his  office  and  purpose,  he  be  refused  admittance.  But  this  section 
is  not  intended  to  authorize  any  officer  executing  a  search  warrant  to  enter  any  house 
or  building  not  described  in  the  warrant. 

Sec.  294.  [Arrested  person  brought  before  magistrate.]— When- 
ever  any  person  has  been  arrested  under  a  warrant  as  provided  in  the  preceding  sections 
of  this  chapter,  it  shall  be  the  duty  of  the  officer  making  the  arrest  to  take  the  person 
80  arrested  before  the  proper  magistrate ;  and  the  warrant  by  virtue  of  which  the  arrest 
was  made,  with  a  proper  return  endorsed  thereon  and  signed  by  the  officer,  shall  be  de- 
livered to  such  magistrate. 

Sec.  295.  [Arrest  on  view.] — When  any  ofiense  is  committed  in  view  of  any 
magistrate,  he  may,  by  verbal  direction  to  any  sheriff  or  constable  or  marshal  or  other 
proper  officer,  or,  if  no  such  officer  be  present,  then  to  any  citizen,  cause  the  offender  to 
be  arrested  and  kept  in  custody  for  the  space  of  one  hour,  unless  he  shall  sooner  be 
taken  from  such  custody  by  virtue  of  a  warrant  issued  on  complaint  under  oath ;  but  a 
person  so  arrested  shall  not  be  confined  in  jail  nor  put  upon  trial  until  arrested  by  vir- 
tue of  such  a  warrant 

Sec.  296.  [Rewards  by  county.] — ^The  county  commissioners  of  the  several 
oounties  in  this  state  are  hereby  authorized,  when  they  deem  the  same  expedient,  to  offer 
fluch  rewards  as  in  their  judgment  the  nature  of  the  case  may  require,  for  the  detection 
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or  apprehension  of  any  person  charged  with  or  convicted  of  a  felony,  and  paj  the  i 
on  the  conviction  of  such  person,  together  with  all  necessary  expenses  not  otherwise  pro- 
vided for  by  law,  incurred  in  making  such  detection  or  apprehension,  out  of  the  county 
treasury. 

Sec  296  a.  [Rewards  for  capture  of  horse  thieves.]— That  the  sher- 
iA  of  the  several  counties  within  this  state  are  hereby  authorized  to  oBTer  and  pay  a  re- 
ward not  exceeding  the  sum  of  fifty  dollars  for  the  capture  and  conviction  of  any  person 
charged  with  stealing  a  horse  or  horses  within  their  respective  counties,  and  the  county 
commissioners  of  such  counties  shall  audit  the  accounts  of  such  sherifis  for  money  paid 
out  as  such  rewards,  together  with  all  necessary  expenses  incurred  in  the  apprehension 
and  detention  of  any  such  horse  thief,  and  pay  the  same  out  of  the  treasury  of  their 
county.    [1879,181,] 

.  GHAPTEB  XXVUI. — ^Adjoubnment  and  Examinatiok  before  ▲  Magistbate: 

Ssa  297.  [Commitment  pending  adjournment.] — If  it  shall  become 
necessary  for  any  just  cause  to  adjourn  the  examination  of  any  person  brought  before  the 
magistrate  as  set  forth  in  the  preceding  chapter,  it  shall  be  lawful  for  such  magistrate  to 
adjourn  such  examination  and  commit  such  person,  from  time  to  time,  for  safe  keepings 
to  the  jail  of  the  county,  until  the  cause  of  delay  be  removed,  and  no  longer ;  I^rovided, 
The  whole  time  of  such  confinement  in  the  jail  shall  not  exceed  four  days ;  Provided, 
alsOf  That  the  officer  having  in  custody  any  such  person,  may,  by  the  written  order  of 
the  magistrate,  detain  such  person  in  custody  in  some  secure  and  convenient  place  other 
than  the  jail,  to  be  designated  by  said  magistrate  in  his  order,  not  exceeding  four  days. 
And  it  shall  be  the  duty  of  the  officer  in  whose  custody  any  person  shall  be  detained  as 
above,  to  provide  for  the  sustenance  of  such  prisoner  while  in  custody. 

Sec.  298.  [Same — Recognizance.] — When  it  shall  become  necessary  to  ad- 
journ any  trial  according  to  the  provisions  of  the  preceding  section,  the  person  accused 
may  enter  into  a  recognizance  before  the  magistrate,  with  good  and  sufficient  security 
to  be  approved  by  the  magistrate,  in  such  amount  as  he  shall  deem  reasonaj^le,  condii 
tioned  for  the  appearance  of  such  person  before  said  magistrate,  at  a  place  and  day  and 
hour  in  said  recognizance  specified  ;  Provided,  That  such  adjournment  shall  not  be  for 
a  longer  time  than  twenty  days  without  the  consent  of  the  accused ;  And  provided.  That 
no  person  shall  be  let  to  bail  who  is  charged  with  an  offense  not  bailable  under  the  con- 
stitution of  this  state. 

Sec.  299.  [Recogpiizance  forfeited.] — If  any  person  recognized,  agreeably 
to  the  last  preceding  section,  shall  fail  to  appear  at  the  time  appointed,  or  shall  other- 
wise fail  to  comply  with  the  conditions  of  the  recognizance,  the  magistrate  shall  declare 
the  same  forfeited,  and  transmit  a  transcript  of  his  proceeding  in  the  case,  together  with 
the  recognizance,  to  the  clerk  of  the  proper  court ;  and  such  proceedings  shall  be  had 
thereon  by  said  court  as  shall  be  deemed  expedient,  and  as  if  the  recognizance  had  been 
taken  in  said  court 

Sec.  300.  [Charge  exceeding  Jurisdiction.]— When  the  complaint  is  f<» 
a  felony,  or  for  an  offense  for  which  the  fine  can  exceed  one  hundred  dollars,  or  the  im- 
prisonment can  exceed  three  months,  upon  the  accused  being  brought  before  the  ma^s- 
trate  he  shall  proceed  as  soon  as  may  be,  in  presence  of  the  accused,  to  inquire  into  the 
complaint 

SEa  301.  [Witnesses — Separate  examination.] — The  magistrate,  if  re> 
quested,  or  if  he  sees  good  cause  therefor,  shall  order  that  the  witnesses  on  both  ades 

Sso.  SM  Ji.  **An  aet  to  aathorlxe  shartffs  to  offer  rewards  for  the  capture  of  horte  thieTts  and  to  provide  for  ti* 
payment  of  the  same."  passed  Feb.  27.    Took  effect  Jnne  1. 1879.    Laws  1879.  \n. 

Rko.  297.    Complaint  noceesorr  to  riT«  miimMrate  jortsdtctton.    SS  Neb.  S41. 

Sicc.  29S.  Recognisance  need  not  b«  d1irtio<l ;  d#nomi nation  of  debts  etc.,  mnst  be  gtren.  10  Neb.  SXT,  RecoBtet 
an  obligation  of  record  wben  returned  by  Jnatioe  of  peace  to  derk  of  district  court,  and  bj  Mm  moorded;  need 

aot  be  entered  on  docket  of  Jnstice.    18  Neb.  879.    Taken  before  an  officer  or  paraoa  orlm  aay  ma -^  — ^— » 

by  law.  HM,  Yoid  as  a  oommoa  law  obUeatton.    90  Neb.  80. 

Baa  SSL    Not  applloablt  to  trials  inlOstrict  ooort.    16Neb.48S. 
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shall  be  examined  each  one  separate  from  all  the  others,  and  that  the  witnesses  for  may  be 
kept  separate  from  the  witnesses  against  the  accused  during  the  examination. 

Sec.  302.  [Accused  discharged.] — If,  upon  the  whole  examination,  it  ap- 
pears that  there  has  been  no  offense  committed,  or  that  there  is  not  probable  cause  for 
■holding  the  prisoner  to  answer  the  offense,  he  shall  be  discharged. 

8Ea  303.  [Recognizance  of  witness.] — If  it  shall  appear  that  an  offense 
has  been  committed,  and  there  is  probable  cause  to  believe  the  prisoner  guilty,  the  mag- 
istrate shall  bind  by  recognizance  such  witnesses  against  the  prisoner  as  he  shall  deem 
necessary,  to  appear  and  testify  before  the  court  having  cognizance  of  the  offense,  on  the 
first  day  of  the  next  term  thereof,  and  not  to  depart  from  such  court  without  leave. 
If  the  court  is  in  session,  they  shall  be  recognized  to  appear  forthwith,  but  no  recogniz- 
ance requiring  such  witnesses  to  appear  at  the  next  term  shall  be  invalid  from  the  fact 
that  the  court  is  in  session. 

Sec.  304.  [Sanie»] — When  the  magistrate  is  satisfied  that  there  is  reason  to  be- 
lieve that  any  such  witness  will  not  perform  the  condition  of  his  own  recognizance,  he 
may,  when  the  offense  charged  is  a  felony,  order  him  to  recognize  with  sufficient  secur- 
ities. Any  person  may  recognize  for  a  married  woman  or  a  minor  to  appear  as  a  wit- 
ness, or  the  magistrate  may  take  the  recognizance  of  either  in  a  sum  not  exceeding  one 
hundred  dollars,  which  shall  be  valid  notwithstanding  the  disability  of  coverture  or 
minority. 

Sec.  306.  [Same — Refusal*] — If  any  witness  so  required  to  enter  into  a  recog- 
nizance refuse  to  comply  with  such  order,  the  magistrate  shall  commit  him  or  her  to  jail 
until  he  or  she  comply  with  such  order  or  be  otherwise  discharged  according  to  law. 

Sec.  306.  [Docket — Transcript.]— It  shall  be  the  duty  of  every  magistrate 
in  criminal  proceedings  to  keep  a  docket  thereof  as  in  civil  cases.  All  recognizances 
taken  under  this  title,  together  with  a  transcript  of  the  proceedings,  where  the  defend- 
ant is  held  to  answer,  shall  be  certified  and  returned  forthwith  to  the  clerk  of  the  court 
at  which  the  prisoner  is  to  appear.  The  transcript  shall  contain  an  accurate  bill  of  all 
^e  costs  that  have  accrued,  and  the  items  composing  the  same. 

Sec.  307.  [Recognizance  of  defendant.]— If  the  offense  for  which  the 
prisoner  is  held  to  answer  be  bailable,  and  the  prisoner  offer  sufficient  bail,  a  recogniz- 
ance shall  be  taken  for  his  appearance  to  answer  the  charge  before  the  court  in  which  the 
same  is  cognizable  on  the  first  day  of  the  next  term  thereof,  and  not  to  depart  such  court 
without  leave,  and  thereupon  he  shall  be  discharged. 

Sec.  308.  [Same — Court  in  session.]— If  the  court  to  which  the  accused  is 
recognized  to  appear  is  in  session,  the  condition  of  the  recognizance  shall  be  that  he  shall 
appear  at  such  court  forthwith,  and  not  depart  therefrom  without  leave ;  but  no  recog- 
nizance requiring  the  accused  to  appear  at  the  next  term  shall  be  rendered  invalid  by 
the  fact  that  the  court  is  in  session. 

Sec.  309.  [Crime  higlier  than  cliarged.] — If  on  the  examination  it  shall 
appear  to  the  magistrate  that  the  accused  has  committed  an  offense  of  a  higher  grade 
than  that  charged,  he  may  be  held  to  answer  therefor. 

Sec.  310.  [Commitment— Want  of  bail.]— If  the  offense  be  not  bailable, 
•or  sufficient  bail  be  not  offered,  the  prisoner  shall  be  committed  to  the  jail  of  the  county 
in  which  the  same  is  to  be  tried,  there  to  remain  until  he  be  discharged  by  due  course 
of  law. 

Sec.  311.  [Mittimus.] — It  shall  be  the  duty  of  the  magistrate  who  shall  com- 
mit any  offender  to  jail,  either  because  such  offender  is  unable  to  procure*  bail  for  his  ap- 
pearance at  court,  or  because  the  offense  is  not  by  law  bailable,  to  write  on  the  warrant 
of  commitment  the  names  and  residences  of  the  principal  witnesses  by  whom  the  crime 
was  proved  before  said  magistrate. 

Sec.  80S.    aud  10  Neb.  80. 

Skc.  S07.  A  recogrnixance  reqalring  a  person  who  ba«  been  charged  with  the  commteslon  of  a  Monj  and  held  to 
|>ai1  by  an  examining  magiBtrate  t«  appear  before  the  dlatrict  conrt  on  a  day  certain,  to  answer  the  charge  pr*> 
icrred  against  him,  is  svffldent.lt  the  date  fixed  in  the  recognisance  for  the  appearance  of  the  accused  is  in  facttha 
trst  day  of  the  next  term  of  said  conrt.    17  Neb.  76. 
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Sec.  312.  [Copy  mittimus— List  of  witnesses.]— Whenever  any  pn- 
oner  in  the  custody  of  the  sheriff  or  jailer  of  any  county,  on  any  warrant  of  commitiDeiit 
as  aforesaid,  shall  demand  of  said  sheriflf  or  jailer  a  copy  of  said  warrant  of  oommitmenty 
said  sheriff  or  jailer  shall  endorse  on  said  copy  the  names  of  the  witnesses  written  tl^ce- 
on  as  aforesaid ;  and  any  magistrate  who  shall  neglect  to  write  the  name  or  names  of 
the  witnesses  aforesaid  on  the  warrant  of  commitment,  or  any  sheriff  or  jailer  who  shall 
neglect  to  indorse  the  name  of  said  witness  or  witnesses  on  a  copy  of  said  oommitmeiit, 
each  magistrate,  sheriff,  or  jailer  offending  in  the  premises  shall  be  fined  in  the  sum  of 
twenty  dollars,  to  be  recovered  by  action  of  debt,  in  the  name  and  for  the  use  of  any 
person  who  shall  sue  for  the  same  in  any  court  of  record. 

Sec.  313.  [Pleading  guilty  of  misdemeanor  before  coanty  Judge.} 
— ^When  the  complaint  is  for  a  misdemeanor  only,  of  any  grade  of  punishment  what- 
ever, if  the  cause  is  pending  before  the  probate  judge  of  the  county,  before  whom  the 
defendant  enters  a  plea  of  guilty  to  tlie  complaint,  it  shall  be  lawful  for  such  judge,  in 
his  discretion,  to  render  judgment  of  fine  or  imprisonment,  or  both,  according  to  the 
law  of  the  case,  and  pass  sentence  accordingly,  and  enforce  the  same  according  to  law. 

CHAPTER  XXIX. — ^Trial  op  Minor  Offenses  before  Maoistratebl 

Seo.  314.  [Jnrisdiption*] — ^Magistrates  shall  have  jurisdiction  ooncurrent  with 
the  district  court  and  co-extensive  with  their  respective  counties,  in  all  cases  of  misde- 
meanor in  which  the  fine  cannot  exceed  one  hundred  dollars  and  the  imprisonment  can- 
not exceed  three  months,  except  as  otherwise  provided  by  law. 

Sec.  315.  [Plea.] — In  all  cases  where  the  magistrate  shall  have  jurisdiction  to 
try  and  sentence  or  finally  discharge,  as  described  in  the  preceding  section,  the  charge 
made  against  the  defendant  shall  be  distinctly  read  to  him,  and  he  shall  be  required  ta 
plead  thereto,  which  plea  the  magistrate  shall  enter  upon  his  docket  If  the  defendant 
refuse  to  ple^d,  the  magistrate  shall  enter  the  fact,  with  a  plea  of  "  not  guilty  '^  in  hit 
behalf. 

Sec.  316.  [Jury — Waiver.] — After  the  plea  of  the  defendant  has  been  en- 
tered, if  he  plead  not  guilty,  the  defendant,  or  complainant,  or  the  district  attorney,  ii 
he  be  present,  may  demand  a  jury ;  but  if  no  jury  be  demanded,  the  cause  may  be 
tried  by  the  magistrate. 

Sec.  317.  [Jury,  liow  drawn.] — If  a  jury  be  demanded,  the  magistrate  shall 
make  a  list  in  writing  of  the  names  of  eighteen  inhabitants  of  the  county,  qualified  to 
serve  as  jurors  in  courts  of  record,  from  which  list  the  defendant  and  the  district  at- 
torney, or  complainant,  shall  strike  out  names  alternately  until  each  shall  have  struck 
six  names,  the  defendant  striking  out  the  first  name. 

Sec  318.  [Same — By  magistrate.] — In  case  the  defendant  or  the  district 
attorney  or  complainant  shall  neglect  to  strike  out  such  names,  the  magistrate  shall 
proceed  to  strike  out  the  names  for  either  or  both  the  parties  so  neglecting,  and  the 
magistrate  shall  issue  a  venire  directed  to  the  sheriff  or  any  consteble  of  the  county,  re- 
quiring him  to  summons  the  six  persons  whose  names  shall  remain  upon  the  list  to 
appear  before  such  magistrate  at  a  time  and  place  to  be  named  therein>  to  serve  as 
jurors  for  the  trial  of  such  cause. 

Sec.  319.  [Jury  less  tlian  six.] — If  the  defendant  consent,  the  cause  may  be 
tried  before  a  jury  of  any  number  of  men  more  than  two  and  less  than  six,  to  be  selected 
from  a  list  of  double  the  number  so  agreed  upon,  of  qufdifiisd  inhabitants  of  the  county, 
as  provided  in  the  last  preceding  section,  each  party  striking  out  names  from  the  lot 
alternately,  until  the  number  so  agreed  upon  diall  remain,  the  defendant  striking  oat 
the  first  name. 

SEa  320.  [Service  of  venire— Tftlesmen:— New  Jury*]— The  venire 
shall  be  served  personally  upon  the  jurors>  and  returned  within  the  time  therein  speci- 
fied.  If  any  of  the  jurors  named  in  such  venire  shall  &il  to  attend  in  pursuance  thcaeoC 

SiaSlS,    JoritdlottonofooiiA^jQds*.    19Neb.874»  ~~~~ 
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or  if  there  shall  be  any  legal  objection  to  any  that  shall  appear,  the  magistrate  shall 
supply  the  deficiency  by  directing  the  sheriff  or  constable,  or  other  ministerial  officer 
who  may  be  present,  and  disinterested,  to  summon  any  of  the  bystanders,  or  others  who 
may  be  competent,  and  against  whom  no  cause  of  challenge  shall  appear,  to  act  as  jurors 
in  the  cause.  The  magistrate  may  compel  any  delinquent  juror  to  attend  by  attach* 
ment  If  the  officer  to  whom  the  venire  for  a  jury  shall  have  been  delivered,  shall  fail  • 
to  return  the  same  as  thereby  required,  or  if  the  jury  shall  fail  to  agree,  and  be  dis- 
charged by  the  magistrate,  a  new  jury  shall  be  selected  and  summoned  in  the  same 
manner,  and  the  same  proceedings  shall  thereupon  be  had  as  herein  prescribed  in  re- 
spect to  the  first  jury,  unless  the  defendant  shall  consent  to  be  tried  by  the  magistrate, 
in  which  case  the  magbtrate  shall  proceed  to  try  the  case  as  if  no  jury  had  been  de- 
manded. 

Sec.  321.  [Jurors  challenged.] — In  all  trials  for  misdemeanors  before  a 
magistrate  either  party  may  challenge  jurors  for  cause  to  the  same  extent  as  in  trials 
for  like  offenses  in  the  district  court. 

Sec.  322.  [Costs  of  prosecution.] — ^Whenever  the  defendant  shall  be  tried 
under  the  provisions  of  this  chapter,  and  found  guilty  either  by  the  magistrate  or  jury, 
or  shall  enter  a  plea  of  guilty,  the  court  shall  render  judgment  thereon,  assessing  such 
punishment  either  by  fine  or  imprisonment,  or  both,  as  the  nature  of  the  case  may  re- 
quire, and  the  law  permit ;  in  such  case  the  defendant  shall,  in  addition  to  the  fine  or 
imprisonment,  be  adjudged  to  pay  the  costs,  and  to  be  committed  to  the  county  jail  un- 
til the  judgment  be  complied  with.  Whenever  the  defendant,  tried  under  the  provisions 
of  this  chapter,  shall  be  acquitted,  he  shall  be  immediately  discharged,  and  if  the  magis- 
trate or  jury  trying  the  case  shall  state  in  the  finding  that  the  complaint  was  malicious 
or  without  probable  cause,  the  magistrate  shall  enter  judgment  against  the  complainant 
for  all  costs  that  shall  have  accrued  in  the  proceedings  had  upon  such  complaint,  and 
shall  commit  such  complainant  to  jail  until  such  costs  be  paid,  unless  he  shall  execute  a 
bond  to  the  people  of  the  state  of  Nebraska  in  double  the  amount  thereof,  with  security 
satisfactory  to  the  justice,  that  he  will  pay  such  judgment  within  thirty  days  after  the 
date  of  its  rendition. 

Sec.  323.  [Executions*] — The  judgment  of  the  magistrate  shall  be  carried  into 
effect  as  provided  in  chapter  forty-nine.  Prosecutions  under  this  twenty-ninth  chapter 
shall  be  governed  by  the  provisions  of  this  criminal  code,  so  far  as  the  same  are  in  their 
nature  applicable. 

Sec.  324.  [Appeal.] — ^The  defendant  shall  have  the  right  of  appeal  from  any 
judgment  of  a  magistrate  imposing  fine  or  imprisonment,  or  both,  under  this  chapter,  to 
the  district  court  of  the  county,  which  appeal  shall  be  taken  immediately  upon  the  ren- 
dition of  such  judgment,  and  shall  stay  all  further  proceedings  upon  such  judgment 
No  appeal  shall  be  granted  or  proceedings  stayed  unless  the  appellant  shall  within 
twenty-four  hours  after  the  rendition  of  such  judgment,  enter  into  a  recognizance  to  the 
people  of  the  state  of  Nebraska  in  a  sum  not  less  than  one  hundred  dollars,  and 
with  sureties  to  be  fixed  and  approved  by  the  magistrate  before  whom  said  proceedings 
were  had,  conditioned  for  his  appearance  at  the  district  court  of  the  county  at  the  next 
terra  thereof,  to  answer  the  complaint  against  him.  The  magistrate  from  whose  judg- 
ment the  appeal  is  taken  shall  make  return  of  the  proceedings  had  before  him,  and  shall 
certify  the  complaint  and  warrant,  together  with  all  recognizances,  to  said  district  court, 
on  or  before  the  first  day  of  the  term  thereof  next  thereafter  to  be  holden  in  the  county, 
and  he  may  also  require  the  complainant  and  witnesses  to  enter  into  recognizances,  with 
or  without  security,  as  he  may  deem  best,  to  appear  at  said  court  at  the  time  last  afore- 
said, and  abide  the  order  of  said  court,  and  in  case  of  refusal  to  enter  into  such  recog- 
nizance, he  may  enforce  the  same  by  imprisonment  if  necessary. 

SEa  825.  [Same— Proceedings  in  district  court.] — The  district  court 

8X0. 832.    Complainant  cannot  be  imprisoned.    11  Neb.  530. 

8bc.  824.    Rifcht  of  appeal  restricted  to  defendant.    11  Neb.  521. 

8io.  325.    Original  lo«t,  new  complaint  may  be  sabstltuteJ.    6  Neb.  171.    See  note  to  Me.  MS. 
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shall  hear  and  determiDe  any  cause  under  this  act,  brought  by  appeal  from  a  magistrate, 
upon  the  original  complaint,  unless  such  complaint  shall  be  found  insufficient  or  defec- 
tive, in  which  event  the  court,  at  any  stage  of  the  proceedings,  shall  order  a  new  com- 
plaint to  be  filed  therein,  and  the  case  shall  proceed  thereon  the  same  in  all  respecte  aa 
if  the  original  complaint  had  not  been  set  aside. 

Skc.  326.  [Conviction— Judgment.] — If,  upon  a  trial  in  the  district  coort, 
the  defendant  shall  be  convicted,  the  court  shall  assess  the  punishment  and  judgment 
shall  be  rendered  against  him  accordingly,  and  for  the  costs  before  the  magistrate,  also 
for  the  costs  in  such  court,  and  that  he  be  committed  to  the  county  jail  until  the  judg- 
ment be  complied  with. 

Sec.  327.  [Trial  changed  to  examination.] — J£  in  the  progress  of  any 
trial  before  a  magistrate,  under  the  provisions  of  this  chapter,  it  shall  appear  th&t  the 
defendant  ought  to  be  put  upon  his  trial  for  an  offense  not  cognizable  before  a  magis- 
trate, the  magistrate  shall  immediately  stop  all  further  proceedings  before  him,  and  pro- 
ceed as  in  other  criminal  cases,  exclusively  cognizable  before  the  district  court. 

Sec.  328.  [Conviction  certified  to  county  clerlt.]— Whenever  convic- 
tion shall  be  had  before  a  magistrate  under  this  chapter,  he  shall  make  a  certificate  of 
such  conviction,  under  his  hand,  in  which  it  shall  be  sufficient  briefly  to  state  the  odfenae 
charged,  and  the  conviction  and  judgment  thereon;  and  if  any  fine  was  assessed  or  col- 
lected, the  amount  so  assessed  and  collected,  with  the  date  at  which  the  same  was  so 
done.  Such  certificate  shall  be  filed  by  the  magistrate  within  twenty  days  after  such 
conviction,  in  the  office  of  the  county  clerk  of  the  county  in  which  such  conviction  was 
had ;  and  the  original,  or  a  duly  certified  copy  thereof,  shall  be  evidence  in  all  the  courts 
of  this  state,  of  the  facts  therein  contained. 

Sec.  329.  [District  attorney— Prosecutor.] — The  district  attorney,  if 
present  in  any  county  in  his  district,  in  which  any  trial  for  misdemeanor  is  about  to  take 
])lace,  or  is  in  progress  under  this  chapter,  shall,  if  not  actually  engaged  in  any  other 
business  connected  with  his  said  office,  appear  and  prosecute  in  such  trial,  if  requested 
by  the  magistrate  or  the  complainant. 

CHAPTER  XXX. — FiiGmvEs  to  and  from  Other  States  and  Goijntbie& 

Sec  330.  [Procedure— Resident  fugitives.]— When  an  aflidavit  shall 
be  filed  before  any  judge  of  a  district  court,  or  any  judge  of  probate  or  police  court,  or 
any  justice  of  the  peace,  within  this  state,  setting  forth  that  any  person  charged  with  the 
commission  of  any  criminal  ofiense  against  the  laws  of  any  other  state  or  any  of  the  te^ 
ritories  of  the  United  States,  and  which,  if  the  act  had  been  committed  in  this  state, 
would,  by  the  laws  thereof,  havebeen  a  crime,  is  at  the  time  of  filing  such  afilidavit  with- 
in the  county  where  the  same  may  be  filed,  it  shall  be  lawful,  and  it  is  hereby  made  the 
duty  of  such  judge  or  justice  of  the  peace  to  issue  his  warrant,  directed  to  the  sherifi*or 
any  constable  of  the  county,  commanding  him  forthwith  to  arrest  and  bring  before  the 
officer  issuing  such  writ  the  person  so  charged. 

Sec.  331.  [Same — Examination.] — When  the  person  arrested,  as  provided 
in  the  last  preceding  section,  shall  be  brought  before  the  ofi^cer  issuing  such  warrant,  it 
shall  be  lawful,  and  it  is  hereby  made  the  duty  of  such  officer  to  hear  and  examine  such 
charge,  and  upon  proof  by  him  adjudged  to  be  sufficient,  to  commit  such  person  to  the 
jail  of  the  county  in  which  such  examination  shall  take  place,  or  cause  such  person  to 
be  delivered  to  some  suitable  person,  to  be  removed  to  the  proper  place  of  prosecution. 

Sec.  332.  [Same — Notice.] — Whenever  any  person  is  committed  to  jail  by  any 
judge  or  justice  of  the  peace,  by  either  of  the  provisions  of  the  preceding  section,  it  shall 
be  the  duty  of  such  judge  or  justice  of  the  peace  forthwith  to  give  notice,  by  letter  or 
otherwise,  to  the  sheriff*  of  the  county  in  which  such  oflfense  shall  have  been  committed, 

Sbc.  330.  The  charpre  In  foreign  state  or  territory  mnnt  be  to  eome  conrt.  magistrate,  or  offloer  In  the  form  of 
an  indictment,  complaint,  or  other  accusation  known  to  the  laws  of  such  state  or  territory,  and  a  compIalatmAd« 
beforea  maiD^strate  in  this  state  which  fails  to  allege  that  such  charge  is  pending  against  the  accused  in  the  state  vtat 
it  Is  alleged  the  offense  was  committed,  will  not  confer  jurisdiction  on  such  magistrate.  SI  Neb.  687.  CompIalBt 
should  allege  charge  Is  pending  in  state  where  commuted.    OT  Neb.  111. 
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or  to  the  person  injured  by  such  offense,  or  to  the  proper  authorized  agent  or  officer  ; 
and  no  person  so  committed  shall  be  delayed  longer  in  jail  than  necessary  to  allow  a 
reasonable  time  to  the  person  so  notified,  after  he  shall  have  received  such  notice,  to  ap- 
ply for  and  obtain  the  proper  requisition  for  the  person  so  committed. 

Sec.  333.  [Demand  by  executive  of  another  state.] — Whenever  a 
demand  is  made  upon  the  governor  of  this  state  by  the  executive  of  any  other  state  or 
territory,  in  any  case  authorized  by  the  constitution  and  laws  of  the  United  States,  for 
the  delivery\)f  any  person  charged  in  such  state  or  territory  with  any  crime,  if  such 
person  is  not  held  in  custody  or  under  bail  to  answer  for  any  offense  against  the  lawa 
of  the  United  States  or  of  this  state,  he  shall  issue  his  warrant  under  the  seal  of  the 
state,  authorizing  the  agent  who  makes  the  demand,  either  forthwith  or  at  such  time  as 
naay  be  designated  in  the  warrant,  to  take  and  transport  such  person  to  the  line  of  this 
state,  at  the  expense  of  such  agent,  and  may  also  by  such  warrant  require  all  peace  of- 
ficers to  afford  needful  assistance  in  the  execution  thereof 

Sec.  334.  [Agents  to  foreign  governments.]— The  governor  of  this 
state  may,  in  any  case  authorized  by  the  constitution  and  laws  of  the  United  States, 
appoint  agents  to  demand  of  the  executive  authority  of  any  foreign  government,  any 
fugitive  from  justice,  charged  with  treason  or  felony,  and  the  accounts  of  the  agents 
appointed  must  be  audited  by  the  auditor,  and  paid  out  of  the  state  funds. 

CHAPTER  XXXI.— Search  Warrants. 

Sec.  335.  [Warrants  issued.] — It  shall  be  lawful  for  any  magistrate  to  issue 
warrants  to  search  any  house  or  place :  First — ^For  property  stolen,  embezzled,  or  ob- 
tained under  false  pretenses  or  tokens.  Second — For  forged  or  counterfeit  coins, 
stamps,  labels,  trade  marks,  bank  bills,  or  other  instruments  in  writing,  or  for  counter- 
feiting instruments.  Third — For  books,  pamphlets,  ballads,  or  printed  papers  contain- 
ing obscene  language,  prints,  pictures,  or  descriptions,  manifestly  tending  to  corrupt  the 
morals  of  youth,  and  intended  to  be  sold  or  circulated.  Fourth- — For  any  gaming  table, 
establishment,  device,  or  apparatus  kept  or  exhibited  for  the  purpose  of  unlawfully 
gaming,  and  for  any  money  or  personal  property  won  by  unlawfully  gaming.  Fifth — For 
the  body  of  any  deceased  person  alleged  to  have  been  unlawfully  removed  from  its 
sepulchre  or  grave. 

Sec.  336.  [Complaint*] — No  wai^ant  for  search,  as  described  in  the  preceding 
section,  shall  be  issued  until  a  complaint  in  writing,  upon  oath,  has  been  filed  with  the 
magistrate ;  such  complaint  shall  be  signed  by  the  complainant,  and  particularly  de- 
scribe the  house  or  place  to  be  searched,  the  person  to  be  seized,  and  the  things  to  be 
searched  for,  and  allege  substantially  the  offense  in  relation  thereto,  and  that  the  com- 
plainant verily  believes  that  such  things  are  there  concealed. 

Sec.  337.  [Contents.] — The  warrant  for  search  shall  be  directed  to  the  proper 
officer,  and  shall  recite,  by  reference  to  the  complaint  annexed,  or  otherwise,  all  the 
material  facts  alleged  in  the  complaint,  and  particularly  describe  the  thing  for  which 
the  search  is  to  be  made,  the  house  or  place  to  be  searched,  and  the  person  to  be  seized. 
It  shall  command  the  officer  to  search  such  house  or  place  in  the  day  time,  for  the  prop- 
erty, or  other  things,  and  if  found,  to  seize  and  bring  the  same,  together  with  the  per- 
son to  be  seized,  before  the  magistrate,  or  some  other  magistrate  of  the  county  having 
cognizance  of  the  same. 

Sec.  838.  [At  night*] — If  the  magistrate  is  satisfied  that  there  is  urgent  neces- 
sity therefor,  the  warrant  may  order  the  searching  of  such  house  or  place  in  the  night 
time. 

Sec.  339.  [Disposition  of  property  seized.] — When  the  warrant  is  eze- 
cated  by  the  seizure  of  the  property  or  things  described  therein,  the  same  shall  be  safely 
kept  by  the  magistrate  to  be  used  as  evidence. 

Sec.  340.  [Same — After  examination.] — If  upon  the  examination,  the 
magistrate  shall  be  satisfied  that  the  offense  set  forth  in  the  complaint,  in  reference  to 
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the  property,  or  other  thing,  seized  by  the  officer,  has  been  committed,  it  shall  be  \k 
duty  either  to  keep  possession  of  such  property,  or  other  things,  or  deliver  them  to  tbe 
sheriff  of  the  proper  county,  there  to  remain  until  the  case  against  the  offender  has  bem 
•disposed  of,  or  the  claimant's  right  has  been  otherwise  ascertained. 

Sec.  341.  [Same  after  conviction.] — ^Upon  the  conviction  of  the  offender, 
the  property  stolen,  embezzled,  or  obtained  under  false  pretenses,  shall  be  returned  to 
its  owner,  and  the  other  things  specified  shall  be  burnt  or  otherwise  destroyed,  under  the 
direction  of  the  court ;  but  if  the  alleged  offender  shall  be  discharged,  either  before  tiw 
I  magistrate  or  the  court  before  which  he  is  recognized  to  appear,  the  property,  or  other 
things,  shall  be  returned  to  the  person  in  whose  possession  they  were  found. 

Sec.  342.  [Property  seized  liable— Fines,  etc.] — When  the  person  in 
whose  possession  money,  or  other  property  won  at  gambling,  has  been  found,  shall  be 
convicted  of  any  of  the  offenses  of  gambling,  or  winning  of  money,  or  property,  by  any 
unlawful  gaming,  such  money,  or  other  property,  shall  be  liable  to  pay  any  judgment 
which  may  be  rendered  against  such  person. 

Sec.  343.  [Counterfeit  coin  or  instruments.] — ^Whenever  any  counter- 
feit coin  or  instrument  for  the  purpose  of  making  or  gilding  counterfeit  coin  shall  be 
taken  from  the  convicts,  or  persons  indicted  for  counterfeiting,  or  having  the  same  in 
possession  with  criminal  intent,  and  shall  remain  in  the  keeping  of  any  county  officeis, 
it  shall  be  lawful  for  the  commissioners  of  the  proper  county  to  melt  the  said  counter- 
feit coin  into  a  mass,  or  cast  the  same  into  other  form  than  that  of  coin,  and  sell  the 
same,  together  with  the  instruments  aforesaid,  and  pay  the  avails  into  the  treasury  of 
such  county ;  Provided^  That  said  instruments  be  so  mutilated  and  broken  as  to  prevent 
their  being  applied  to  the  purpose  of  counterfeiting. 

Sec.  344.  [Unclaimed  stolen  property.] — ^When  any  property  stolen,  m- 
bezzled,  or  obtained  under  false  pretenses,  shall,  after  the  trial  of  the  person  charged  with 
the  larceny,  embezzlement,  or  false  obtaining  thereof,  remain  in  the  possession  of  anj 
officer,  unclaimed  by  the  owner,  for  the  space  of  three  months,  the  same  shall,  after  pub- 
lic notice  in  a  newspaper  printed  in  the  county,  be  sold  at  auction  to  the  highest  lad- 
der, under  the  direction  of  the  prosecuting  attorney,  and  the  avails  thereof  paid  over  to 
the  treasury  of  the  county  for  the  use  of  the  common  schools  therein. 

Sec.  345.  [Same.] — In  case  any  property  stolen,  embezzled,  or  obtained  under 
false  pretenses  shall  remain  in  the  custody  of  any  officer  for  one  year  unclaimed,  as  afo^^ 
said,  and  the  thief  shall  not  within  that  time  be  taken,  or  if  taken  shall  escape,  it  shall 
be  disposed  of  in  like  manner,  and  for  like  purposes,  as  indicated  in  the  preceding  sectioD' 

CHAPTER  XXXIL— Discharge  on  Bail  by  Judges. 

Ssa  346.  [When  and  how.] — When  any  person  charged  with  the  commianofi 

of  any  bailable  offense  shall  be  confined  in  jail,  whether  committed  by  warrant  ander  the 
hand  and  seal  of  any  judge  or  magistrate,  or  by  the  sheriff  or  coroner,  under  any  war- 
rant upon  indictment  found,  it  shall  be  lawful  for  any  judge  of  the  supreme  court, judge 
of  the  district  court  within  his  district,  or  probate  judge  within  his  county,  or  polioe 
judge  within  the  city  of  his  jurisdiction,  to  admit  such  person  to  bail,  by  reeognixii^ 
such  person  in  such  sum  and  with  such  securities  as  to  such  judge  shall  seem  proper,  cozh 
ditioned  for  his  appearance  before  the  proper  court,  to  answer  the  ofifense  wherewith  lie 
may  be  charged. 

Sec.  347.  [Warrant.] — ^For  taking  such  bail,  the  judge  may,  by  hia  special  wa^ 
rant,  under  his  hand  and  seal,  require  the  sheriff  or  jailer  to  bring  such  accused  before 
him,  at  the  court  house  of  the  proper  county,  at  such  time  as  in  such  warrant  the  judge 
may  direct. 

Sec.  348.  [Amount  of  bail.]— In  fixing  the  amount  of  bail,  the  judge  admit- 
'  ting  to  the  same  shall  be  governed  in  the  amount  and  quality  of  bail  required  by  the 

8Ba846.    cited  S4  Neb.  88& 
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direction  of  the  district  court  in  all  cases  where  such  coort  shall  haye  made  anj  order 
or  direction  in  that  behalf. 

Sec.  349.  [Return  of  recognizance.] — ^In  all  cases  when  a  judge  or  exam- 
ining court  shall  recognize  a  prisoner  under  the  provisions  of  the  four  preceding  sec- 
tions, he  shall  forthwith  deposit  with  the  clerk  of  the  proper  court  the  recognizance  so 
taken,  and  also  a  warrant  directed  to  the  jailer  requiring  him  to  discharge  the  prisoner. 

CHAPTER  XXXIIL— SUBBENDEB   BY  SUBETY. 

SEa  850.  [In  term  time*] — When  any  person  who  is  surety  in  a  recognizance 
for  the  appearance  of  any  defendant  before  any  court  in  this  state  desires  to  surrender 
the  defendant,  he  shall,  by  delivering  the  said  defendant  in  open  court,  be  discharged 
from  any  further  responsibility  on  said  recognizance ;  and  the  said  defendant  shall  be 
<;ommitted  by  the  court  to  the  jail  of  the  county,  unless  he  shall  give  a  new  recognizance, 
'with  good  an4  sufficient  sureties,  in  such  amount  as  the  court  may  determine,  condi- 
tioned as  the  original  recognizance. 

SEa  351.  [At  any  time.] — In  all  cases  of  bail  for  the  appearance  of  any  per- 
son or  persons  charged  with  any  criminal  offense,  the  security  or  securities  of  such 
person  or  persons  may,  at  any  time  before  judgment  is  rendered  upon  scire  facias  to  show 
cause  why  execution  should  not  issue  against  such  security  or  securities,  seize  and  sur- 
render such  person  or  persons  charged  as  aforesaid,  to  the  sheriff  of  the  county  wherein 
the  recognizance  shall  be  taken. 

Sec.  352.  [Duty  of  sheriff.] — And  it  shall  be  the  duty  of  such  sheriff,  on  such 
surrender  and  the  delivery  to  him  of  a  certified  copy  of  the  recognizance  by  which  such 
security  or  securities  are  bound,  to  take  such  person  or  persons  so  charged  as  aforesaid 
into  custody,  and  by  writing  acknowledge  such  surrender,  and  thereupon  the  security 
or  securities  shall  be  discharged  from  any  such  recognizance,  upon  payment  of  all  costs 
occasioiud  thereby. 

CHAPTER  XXXIV.— BLiBEAs  Cobfus. 

Sec.  36^.  [Writ,  when  allowed.] — If  any  person,  except  persons  oonyicted 
of  some  crime  or  offense  for  which  they  stand  committed,  or  persons  committed  for  trea- 
son or  felony,  the  punishment  whereof  is  capital,  plainly  and  specially  expressed  in 
the  warrant  of  commitment,  now  is  or  shall  be  confined  in  any  jail  of  this  state,  or  shall 
be  unlawfully  deprived  of  his  or  her  liberty,  and  shall  make  application  either  by  him 
or  herself,  or  by  any  person  on  his  or  her  behalf,  to  any  one  of  the  judges  of  the  district 
oourt,  or  to  any  probate  judge,  and  does  at  the  same  time  produce  to  such  judge  a  copy 
of  the  commitment  or  cause  of  detention  of  such  person,  or  if  the  person  so  imprisoned 
or  detained  is  imprisoned  or  detained  without  any  legal  authority,  upon  making  the 
same  appear  to  such  judge,  by  oath  or  affirmation,  it  shall  be  his  duty  forthwith  to  allow 
£k  writ  of  habeas  corpus,  which  writ  shall  be  issued  forthwith  by  the  clerk  of  the  district 
court,  or  by  the  probate  judge,  as  the  case  may  require,  under  the  seal  of  the  court 
whereof  the  person  allowing  such  writ  is  judge,  directed  to  the  proper  officer,  person,  or 
persons  who  detains  such  prisoner. 

Sec.  354.  [Retnrn  of  writ.]— It  shall  be  the  duty  of  the  officer  or  person  to 

8B0.860.    ated  24  N«b.  369. 

Sbc.  858.  Errors  not  reyiewed  on  applieatiOB  for  the  writ.  •  Neb.  811.  U  Id.  817.  94  Id,  885,  Court  will  not 
weigh  eyidence  of  examininfir  court.  IS  Neb.  817.  94  Id.  895.  Petition  most  atate  facts  conatltating  illegal  re- 
straint; if  presented  for  alleged  want  of  probable  oanse,  petition  should  set  forth  all  testimonj  taken  before  exam- 
Inlng  magistrate.  13Neb.2S].  ETidenoesaffldent  to  prevent  discharge.  UNeb.lOO.  Eyidenoeinsafflcient.  llNeb.816. 
9BId.904.  HabeasoorpQsnotaproceedingtotrytitleof  office.  15Neb.518.  Judgment  of  committal  to  pay  fine  and 
costs  must  be  first  paid.  Id.  In  dyil  proceedings,  in  arrests  and  ball.  If  facts  stated  in  affldayit  tend  to  show  that 
defendant  frandalently  contracted  the  debt  to  recover  which  the  action  is  brought,  he  will  not  be  discharged  on 
habeas  corpns  on  the  ground  that  the  affldaTit  is  insufficient.  17  Neb.  449.  u  mittimus  correctly  recites  Jadg^ 
ment,  but  commands  Jailor  to  reoeiTe  defendant  into  cell  of  Jan  of  county,  and  there  Is  no  allegation  In  petition 
for  habeas  corpus  that  ht  is  imprisoned  in  a  cell,  or  otherwise  than  prisoners  are  ordinarily  confined,  a  writ  of 
habeas  corpus  WUl  not  issue,  the  conflnemtnt  aot  being  shown  to  be  Illegal.  19  Ntb.  874.  U.  8.  commissioner  has 
no  authority  to  issue  writ  and  discharge  from  custody  of  shsrilf  a  person  who  has  been  oonrleted  of  Moay  by  the 
^couru  of  the  state.    19  Neb.  60S. 
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whom  such  writ  ihall  be  directed  to  convey  the  person  or  persons  so  imprisoned  or  dfr 
talned  and  named  in  such  writ  before  the  judge  allowing  the  same,  or,  in  case  of  his  ab- 
sence or  disability,  before  some  other  judge  of  the  same  court,  on  the  day  specified  ia 
such  writ,  and  shall  make  due  return  of  said  writ,  together  with  the  day  and  cause  of  tiie 
caption  and  detention  of  such  person,  according  to  the  command  thereo£ 

Ssa  355.  [Witnesses  subpoenaed.] — Whenever  a  habeas  corpus  shall  be 
issued  to  bring  the  body  of  any  prisoner  committed  as  aforesaid,  unless  the  court  or 
judge  issuing  the  same  shall  deem  it  wholly  unnecessary  and  useless,  the  said  court  or 
judge  shall  issue  a  subpoena  to  the  sheriff  of  the  county  where  said  person  shall  be  con- 
fined, commanding  him  to  summon  the  witness  or  witnesses  therein  named  to  appear  be- 
fore such  judge  or  court,  at  the  time  and  place  when  and  where  such  habeas  corpus  shall 
be  returnable ;  it  shall  be  the  duty  of  such  sheriff  to  serve  said  subpoena,  if  it  be  possi- 
ble, in  time  to  enable  such  witness  or  witnesses  to  attend. 

Sec.  356.  [Duty  of  witnesses.] — It  shall  be  the  duty  of  the  witness  or  wit- 
nesses thus  served  with  said  subpoena  to  attend  and  give  evidence  before  the  judge  or 
court  issuing  the  same,  on  pain  of  being  guilty  of  a  contempt,  and  diall  be  proceed 
against  accordingly  by  said  judge  or  court. 

Sec.  357.  [Trial.] — On  the  hearing  of  any  habeas  corpus  issued  as  aforesaid,  it 
shall  be  the  duty  of  the  judge  or  court  who  shall  hear  the  same  to  examine  the  witness 
or  witnesses  aforesaid,  and  such  other  witnesses  as  the  prisoner  may  request,  toachin^ 
any  offense  mentioned  in  the  warrant  of  commitment  as  aforesaid,  whether  said  ofiense 
be  technically  set  out  in  said  commitment  or  not,  and  upon  which  hearing  said  judge  or 
court  may  either  recommit,  bail,  or  discharge,  according  to  the  £Eu;ts  of  the  case. 

Sec.  358.  [Trial — Bail — Certificate.]— When  the  said  judge  shall  have  ex- 
amined into  the  cause  of  the  caption  and  detention  of  the  person  so  brought  before  him, 
and  shall  be  satisfied  that  the  person  is  unlawfully  imprisoned  or  detained,  he  shall  forth- 
with discharge  such  prisoner  from  said  confinement  And  in  case  the  person  or  persoDi 
applying  for  such  writ  shall  be  confined  or  detained  in  a  legal  manner,  on  a  charge  of 
having  committed  any  crime  or  offense,  the  said  judge  shall,  at  his  discretion,  commit 
discharge,  or  let  to  bail  such  person  or  persons,  and  if  the  said  judge  shall  deem  the  o^ 
fense  bailable,  on  the  principles  of  law,  he  shall  cause  the  person  charged  as  aforesaid 
to  enter  into  recognizance,  with  one  or  more  sufficient  securities,  in  such  sum  as  the 
judge  shall  think  reasonable,  the  circumstances  of  the  prisoner  and  the  nature  of  the 
offense  charged  considered,  conditioned  for  his  appearance  at  the  next  court  where  tiie 
offense  is  cognizable ;  and  said  judge  shall  certify  his  proceedings,  together  with  the  rec- 
ognizance, forthwith,  to  the  proper  court;  and  if  the  person  or  persons  charged  as  afore- 
said shall  fail  to  enter  into  such  recognizance,  he  or  they  shall  be  committed  to  prison 
by  such  judge. 

Sec.  359.  [Refusal  to  obey  writ—Penalty.] — If  any  person  to  whom 
such  writ  of  habeas  carpus  shall  be  directed  as  aforesaid  ^all  neglect  or  refuse  to  obey 
or  make  return  of  the  same  according  to  the  command  thereof,  or  shall  make  a  false  re- 
turn of  said  writ,  or  upon  demand  made  by  the  prisoner,  or  any  person  in  his  or  her  be- 
half, shall  refuse  to  deliver  to  the  person  commanding,  within  six  hours  after  the  demand 
thereof,  a  true  copy  of  the  warrant,  or  commitment,  or  detainer  of  such  prisoner,  everj 
person  so  offending  shall,  for  the  first  offense,  forfeit  to  the  party  aggrieved  the  sum  of 
two  hundred  dollars,  and  for  the  second  offense  the  sum  of  four  hundred  dollars,  and 
shall,  if  an  officer,  be  incapable  to  hold  his  said  office. 

Sec.  360.  [Clerk  refusing  to  issue  writ.] — If  any  clerk  of  the  district 
court  shall  refuse  to  issue  such  writ,  after  allowance  and  demand  made  as  aforesaid,  he 
shall  forfeit  to  the  party  aggrieved  the  sum  of  ^v^  hundred  dollars. 

Sec.  361.  [Persons  set  at  large  not  re-imprisoned.] — ^Any  person 
who  shall  be  set  at  large  upon  any  habeas  corpus  shall  not  be  again  imprisoned  for  the 
same  ofiense,  unless  by  the  legal  order  or  process  of  the  court  wherein  he  or  she  shall 
be  bound  by  recognizance  to  appear,  or  other  court  having  jurisdiction  of  the  cause  or 
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offense.  And  if  any  person  shall,  knowingly,  contrary  to  this  chapter,  recommit  or  im- 
prison, or  cause  to  be  recommitted  or  imprisoned  for  the  same  offense  or  pretended  of- 
fense, any  person  so  set  at  large,  or  shall  knowingly  aid  or  assist  therein,  he  shall  forfeit 
to  the  party  aggrieved  five  hundred  dollars,  any  colorable  pretense  or  variation  in  the 
warrant  or  commitment  notwithstanding. 

Sec.  362.  [Prisoners  removed  ftom  custody  of  one  officer.] — If 
any  person  of  this  state  shall  be  committed  to  prison,  or  be  in  custody  of  any  officer  for 
any  criminal  matter,  such  prisoner  shall  not  be  removed  therefrom  into  the  custody  of 
any  other  officer,  unless  by  legal  process,  or  when  the  prisoner  shall  be  delivered  to 
some  inferior  officer  to  carry  to  jail,  or  shall,  by  order  of  the  proper  court,  be  removed 
from  one  place  to  another  wjthin  the  state,  for  trial,  or  in  case  of  fire,  infection,  or  other 
necessity ;  and  if  any  person,  ailer  such  commitment,  shall  make  out  or  sign,  or  coun- 
tersign, any  w&rrant  for  such  removal,  contrary  to  this  chapter,  he  or  ^e  shall,  for 
every  such  offense,  forfeit  to  the  party  aggrieved  lave  hundred  dollars. 

Sec.  363.  [Accessories  to  capital  felonies.] — When  -any  person  shall 
appear  to  be  committed  by  any  judge  or  magistrate,  and  charged  as  accessory  before 
the  fact  to  any  felony,  the  punishment  whereof  is  capital,  which  felony  shall  be  plainly 
and  specially  charged  in  the  warrant  of  commitment,  such  person  shall  not  be  removed 
or  bailed  by  virtue  of  this  chapter,  or  in  any  other  manner  than  as  if  this  chapter  had 
not  been  enacted. 

Sec.  364.  [Expatriation.] — No  citizen  of  this  state,  being  an  inhabitant  or 
resident  of  the  same,  shall  be  sent  a  prisoner  to  any  place  whatever  out  of  the  state,  for 
any  crime  or  offense  committed  within  this  state,  except  in  cases  specially  authorized 
by  law,  and  every  such  imprisonment  is  hereby  declared  to  be  illegal.  And  if  any  such 
citizen  shall  be  so  imprisoned,  he  may  for  every  such  imprisonment  maintain  an  action 
of  false  imprisonment  in  any  court  having  cognizance  thereof,  against  the  person  or 
persons  by  whom  he  shall  be  so  imprisoned  or  transported  contrary  to  law,  and  against 
any  person  who  shall  contrive,  write,  seal,  sign,  or  countersign  any  writing  for  such  im- 
prisonment or  transportation,  or  shall  be  aiding  and  assisting  in  the  same,  or  any  of 
them,  and  shall  recover  triple  costs  besides  damages,  which  damages  so  to  be  given 
shall  not  be  less  than  five  hundred  dollars;  and  every  person  knowingly  concerned  in 
any  manner  as  aforesaid,  in  such  illegal  imprisonment  or  transportation,  contrary  to 
this  chapter,  and  being  thereof  lawfully  convicted,  shall  be  disabled  from  thenceforth 
to  bear  any  office  of  trust  or  profit  within  this  state ;  Provided,  That  if  any  citizen  of 
this  state,  or  any  person  or  persons  at  any  time  resident  in  the  same,  shall  have  com- 
mitted, or  shall  be  charged  with  having  committed,  any  treason,  felony,  or  misdemeanor, 
in  any  other  part  of  the  United  States  or  territories  where  he  or  she  ought  to  be  tried 
for  such  offense,  he,  she,  or  they  may  be  sent  to  the  state  or  territory  having  jurisdiction 
of  the  offense. 

Sec.  365.  [Penalties  recovered  by  civil  action.] — The  penalties  in  this 
chapter  made  recoverable  shall  be  recovered  by  the  party  aggrieved,  his  or  her  execu- 
tors or  administrators,  by  civil  action  in  any  court  having  cognizance  of  the  same ;  Pro- 
vided, That  no  person  shall  be  sued  or  molested  for  any  offense  against  this  chapter,  im- 
less  within  two  years  after  the  time  when  such  offense  shall  have  been  committed ;  but 
if  the  party  aggrieved  shall  then  be  in  prison,  then  within  two  years  after  the  decease 
of  the  person  imprisoned,  or  his  or  her  delivery  out  of  prison.  And  in  every  such 
action  it  shall  be  lawftil  for  the  defendant  to  plead  the  general  issue,  and  give  the 
special  matter  in  evidence. 

Sec.  366.  [Informalities  no  ground  for  discharge.]— If  any  person 
shall  be  committed  to  prison,  or  be  in  custody  of  any  officer  for  any  criminal  matter, 
by  virtue  of  any  warrant  or  commitment  of  any  magistrate  of  this  state  having  juris- 
diction of  such  criminal  matter,  such  person  shall  not  be  discharged  from  such  impris- 
onment or  custody  by  reason  of  any  informality  or  defect  of  such  warrant  or  commit- 
ment ;  Provided,  Such  warrant  or  commitment  shall  show  substantially  a  criminal  mat- 
ter for  which  such  magistrate  had  jurisdiction  so  to  arrest  or  commit 
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Sbc.  867.  [Form  of  writ— Prisoner  not  in  custody  of  offlcer.]- 

In  case  of  confinement,  imprisonment,  or  detention  by  any  person  not  a  sheriff,  depotr 
sheriff,  coroner,  jailer,  constable,  or  marshal  of  this  state,  nor  a  marshal  or  other  like  i 
fioer  of  the  courts  of  the  United  States,  the  writ  of  habeas  corpus  shall  be  in  the  fivs 
following : 

*Thb  State  of  Nebraska,!  _^ 

County.      / 

The  state  of  Nebraska  to  the  sheriff  of  said  County ^  greeting: 

We  commaDd  yon,  that  the  body  of ,  of ,by  ,  of imprisoned  iii 

restrained  of  his  liberty,  as  it  is  said,  you  take  and  have  before ^  a  jnd^  of  oar 


court or,  in  case  of  his  absence  or  disability,  before  some  other  judge  of  the  same  ooort  &i 

,  forthwith  to  do  and  receive  what  our  said  judge  shall  then  and  there  consider cot- 

ceraing  him  in  his  behalf,  and  summon  the  saia ^then  cmd  there  to  appear  befor*  oer 

said  judge  to  show  the  cause  of  the  tcJdng  and  detaining  the  said  ;  and  have  yon  tb«t 

this  writ,  with  your  doings  thereon. 

Witness ,  at ,  this day  of ,  in  the  year 

[seal.]  

Sbc.  368.  [Writ — Service  and  return.]— Such  writ  may  be  served  in  laj 
county  by  any  sheriff  of  the  same  or  of  any  other  county.  When  such  writ  shaD  be 
issued  by  a  court  in  session,  if  such  court  shall  have  adjourned  when  the  same  is  I^ 
turned  it  shall  be  returned  before  any  judge  of  the  same  court,  and  if  such  writ  is  reUuiKd 
before  one  judge  at  a  time  when  the  court  is  in  session^  he  may  adjourn  the  case  inp 
the  court,  there  to  be  heard  and  determined. 

Sec.  369.  [Person  having:  prisoner,  how  designated.] — The  persoo 
having  the  custody  of  the  prisoner  may,  in  all  writs  of  habeas  corpus  issued  under  this 
chapter,  be  designated  by  his  name  of  office,  if  he  have  any,  or  by  his  own  name ;  or.  ii 
both  such  names  are  unknown  or  uncertain,  he  may  be  described  by  an  assumed  app^ 
lation,  and  any  person  who  is  served  with  the  writ  shall  be  deemed  the  person  int^tdei 
thereby. 

Sec.  370.  [Prisoner,  how  designated.]— The  person  to  be  produced  sbiD 
be  designated  by  his  name,  if  known,  and  if  that  is  unknown  or  uncertain,  he  may  be 
described  in  any  other  way  so  as  to  make  known  who  is  intended. 

SEa  371.  [Return  of  writ—Contents.] — In  cases  other  than  those  pro- 
vided for  by  the  first  section  of  this  chapter,  the  person  who  makes  the  return  shall  sUk 
therein,  and  in  the  cases  provided  for  in  this  chapter,  the  person  in  whose  custody  the  pir& 
oner  shall  be  found,  shall  state  in  writing  to  the  court  or  judge  before  whom  the  writ  is 
returned,  plainly  and  unequivocally :  First — Whether  he  has  or  has  not  the  party  in  ks 
custody  or  power,  or  under  restraint  Second — If  he  has  the  party  in  his  custody  or 
power,  or  under  restraint,  he  shall  set  forth  at  large  the  authority  and  the  true  and  wb{]^ 
cause  of  such  imprisonment  and  restraint,  with  a  copy  of  the  writ,  warrant,  or  other  pro- 
cess, if  any,  upon  which  the  party  is  detained.  Third — If  he  has  had  the  party  in  b» 
custody  or  power,  er  under  restraint,  and  has  transferred  such  custody  or  restraint  \^ 
another,  he  shall  state  particularly  to  whom,  at  what  time,  for  what  cause  and  by  wluU 
authority  such  transfer  was  made. 

Sec.  372.  [Return,  signed  and  sworn  to.]— The  return  or  statement  shiil 
be  signed  by  the  person  making  it,  and  it  shall  be  sworn  to  by  him,  unless  he  is  a  paUie 
officer,  and  shall  make  the  return  in  his  official  capacity. 

Sfia  373.  [Betnm  as  eyidence— Costs.] — ^Upon  the  return  rf  any  writ  of 
habeas  corpus,  issued  as  aforesaid,  if  it  shall  appear  that  the  person  detained  or  im- 
prisoned is  in  custody,  under  any  warrant  of  commitment  in  pursuance  of  the  law.  tbt 
return  shall  be  considered  as  prima  fade  evidence  of  the  cause  of  detention ;  but  if  tb» 
person  so  imprisoned  or  detained  is  restrained  of  liberty  by  any  alleged  private  antkor 
ity,  the  return  of  said  writ  shall  be  considered  only  as  a  plea  of  the  facts  therein  set  ibrtk, 
and  the  party  claiming  the  custody  shall  be  held  to  make  proof  of  such  fiu^ ;  and  opoa 

•[Seo.  M.  Art.  VJ..  Coiwt.l  """ 
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the  final  disposition  of  any  case  arising  upon  a  writ  of  habeas  corpus,  the  court  or  judge- 
determining  the  same  shall  make  such  order  as  to  costs  as  the  case  may  require. 

Sec  374.  [Adjournment  of  cause.]— When  any  writ  of  habeas  corpus 
shall  have  been  allowed,  the  court  or  judge  to  which  the  same  shall  be  returned,  or  into 
which  it  shall  be  adjourned,  shall,  for  good  cause  shown,  continue  the  said  cause,  and 
shall  make  order  for  the  safe  keeping  of  the  person  imprisoned,  or  detain  him,  as  the 
nature  of  the  case  may  require. 

SEa  375.  [Record — Error.] — ^The  proceedings  upon  any  writ  of  habeas  cor- 
pus shall  be  recorded  by  the  clerks  and  judges  respectively,  and  may  be  reviewed,  and 
writs  of  error  and  certiorari  may  issue  as  in  other  cases  now  provided  by  law. 

Sec.  376.  [Fees,  payment,  etc.] — ^The  probate  judges  of  the  several  counties 
of  this  state  shall  be  allowed  the  sum  of  two  dollars  for  every  allowance  of  the  writ  of 
habeas  corpus,  and  the  hearing  and  determining  of  the  case  upon  the  return  of  such> 
writ,  which  sum,  together  with  the  fees  of  the  clerk,  sheriff,  and  witnesses  in  the  case, 
shall  be  taxed  by  such  probate  judge  on  his  return  of  his  proceedings  on  such  writ,  and 
the  same,  when  the*  person  brought  before  such  judge  on  such  writ  was  in  custody  by 
virtue  of  the  proceedings  in  any  case  in  which  such  person  is  charged  or  attempt^  to 
be  charged  with  the  commission  of  any  criminal  offense,  and  when  such  person  shall 
either  be  held  to  bail,  or  shall  be  remanded  to  custody  by  such  judge,  shall  be  taxed  and 
collected  as  part  of  the  original  cost  in  such  case ;  but  when  such  person  shall  be  wholly 
discharged  by  such  judge,  such  costs  shall  be  taxed  to  the  state,  and  paid  out  of  the 
county  treasury  of  the  proper  county,  upon  the  order  of  the  county  commissioners ; 
Provided^  That  no  person  or  officer  shall  have  the  right  to  demand  the  payment  in  ad- 
vance of  any  .fees  which  such  person  or  officer  may  be  entitled  to  by  virtue  of  such  pro- 
ceedings on  habeas  corpus,  when  such  writ  shall  have  been  issued  or  demanded  for  the 
discharge  from  custody  of  any  person  confined  under  color  of  proceedings  in  any  crim- 
inal case. 

CHAPTER  XXXV.— Custody  op  Pbisoners. 

Ssa  377.  [Insecure  jail.] — Whenever  it  shall  be  lawful  and  necessary  to  con- 
fine any  prisoner  in  custody  previous  to  conviction  upon  a  criminal  accusation,  or  in 
custody  for  contempt,  or  alleged  contempt  of  court,  or  upon  an  attachment  by  order  of 
a  court  or  judge,  or  otherwise  in  lawful  custody,  or  upon  conviction  for  any  ofiense,  and 
there  shall  be  no  secure  jail  in  the  proper  county,  the  officer  or  person  having  him  in 
such  custody  may  convey  him  to,  and  confine  him  in  the  jail  of  any  county  in  the  state, 
or  other  secure  and  convenient  place  of  confinement  in  the  state,  to  be  procured  by  such 
officer  or  person  having  such  prisoner  in  custody.     [Amended  1875,  17.] 

S£a  378.  [Maintenance  of  prisoner  after  conviction.] — ^The  cost  of 
*  keeping  and  maintaining  any  prisoner  after  his  conviction  of  any  oflTense  punishable  by 
imprisonment  in  the  peniteiitiary,  wherever  he  may  be  kept  and  confined,  shall  be  paid 
by  the  state,  according  to  the  rate  which  may  be  established  by  law  at  the  time  when 
such  services  may  be  rendered  or  expenses  incurred ;  Provided,  The  rate  so  established 
shall  not  be  construed  to  apply  to  any  contract  which  the  governor  may  make  for  the 
confinement  of  convicts  in  the  penitentiary  of  a  state.     [Amended  1875, 132.] 

Sbc.  379.  [Same — Payment.]— The  auditor  of  the  state  shall  allow  the  acoount^ 
for  the  costs  provided  for  in  the  last  section,  and  draw  warrants  upon  the  treasury 
therefor,  upon  being  furnished  with  a  certified  copy  of  the  judgment  or  sentence  of  the 
court  under  which  such  convict  is  imprisoned,  and  an  account,  verified  by  affidavit,, 
showing  where  and  how  lon^  such  convict  has  been  kept,  pursuant  to  such  sentence. 

8Ea  380.  [Costs  before  conviction.] — ^The  costs  of  keeping  and  mamtain- 
ing  any  prisoner  previous  to  his  conviction  of  an  ofiense  punishable  by  imprisonment  in^ 
the  penitentiary,  or  either  before  or  after  his  conviction  of  an  ofiense  not  so  punishable, 

■■0.117.  attduiftb.itt.  uid.aos. 
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or  when  he  shall  not  be  convicted  of  any  oBeaae,  shall  be  paid  by  the  coantj  in  wUe^ 
the  offense  may  be  committed,  or  alleged  to  have  been  committed. 

Sec.  381.  [County  attached  liable  for  costs.] — Every  county  attsckd 
for  judicial  purposes  to  another  county  shall  be  liable  for  costs  heretofore  or  herei&? 
incurred  in  the  prosecution  of  any  person  accused  of  the  commission  of  an  ofiense  withii 
the  county  so  attached,  and  for  costs  in  any  other  judicial  proceeding  originatbi 
therein,  to  the  same  extent,  and  on  the  same  conditions,  as  if  such  proeecuti<»  ven 
carried  on  or  such  proceedings  were  had  within  such  county  so  attached  ;  Ptomdei,  Tk 
the  fees  of  jurors  shall  be  paid  by  the  county  from  which  they  may  be  drawn. 

Sec.  382.  [Payment.] — ^The  costs  to  be  paid  under  this  chapter,  by  any  wmuly 
ehall  be  such  as  may  be  provided  by  law  at  the  time  when  the  services  may  be  rendere: 
or  the  expenses  incurred,  and  shall  be  allowed  by  the  commissioners  of  tbe  proper 
county,  upon  the  certificate  of  the  clerk  of  the  district  court  that  such  coets  have  bees 
taxed  by  him  or  by  the  court,  and  are  chargeable  upon  such  county. 

CHAPTER  XXXVI. — ^Filing  and  Record  op  Recoqnizakcb. 

Sec.  383.  [Duties  of  clerk.] — Whenever  a  transcript  or  recognizance  duT 
be  returned  to  the  clerk,  it  shall  be  his  duty  to  enter  the  cause  upon  the  appearance 
docket  of 'the  court,  together,  with  the  date  of  the  filing  of  the  transcript  and  recogni- 
zance, the  date  and  amount  of  the  recognizance,  the  names  of  the  sureties  and  theoosts: 
whereupon  the  same  shall  be  considered  as  of  record  in  such  court  and  proceeded  oo  h 
process  issuing  out  of  said  court,  in  the  same  manner  as  if  such  recognizance  had  beei 
entered  into  before  such  court ;  and  when  any  court,  having  cognizance  of  a  crime,  sbu 
take  a  recognizance,  it  shall  be  a  sufficient  record  thereof  on  the  journal  of  such  coon 
to  enter  upon  the  journal  the  title  of  the  cause,  the  crime  charged,  the  name  of  the  party 
and  his  sureties  thereto,  the  amount  of  such  recognizance,  and  the  time  therein  reqoirei 
for  the  appearance  of  the  accused,  and  the  same  shall  be  considered  as  of  record  in  sodi 
court ;  but  in  making  up  the  complete  record  in  any  case,  when  one  is  required  to  be 
made,  all  recognizance,  whether  returned  to  or  taken  in  such  court,  shall  be  recorded  is 
full,  if  requir^  by  the  prosecuting  attorney  or  the  accused. 

CHAPTER  XXXVII. — Proceedings  Upon  Forfeiture  op  Reooqnizakc& 

Sec.  384.  [Forfeiture.] — ^When  any  person  under  recognizance  in  any  criai- 
nal  prosecution,  either  to  appear  and  answer,  or  testify  in  any  court,  shall  fail  to  per 
form  the  conditions  of  such  recognizance,  h*is  default  shall  be  recorded,  and  the  recogoi- 
zanoe  forfeited  in  open  court 

SEa  385.  [Prosecution.] — Whenever  such  recognizance  shall  have  been  for; 
feited  as  aforesaid,  it  shall  be  the  duty  of  the  prosecuting  attorney  of  the  county  in  whtch 
the  recognizance  was  taken,  to  prosecute  the  same  by  civil  action  for  the  penalty  thereof; 
and  such  action  shall  be  governed  by  the  provisions  of  the  Code  of  CS^  Procedure. « 
far  as  the  same  may  be  applicable. 

Sec.  386.  [Reduction  of  penalty.]— The  court  in  which  the  action  fortbi 
penalty  of  any  forfeited  recognizance  is  brought  may  remit  or  reduce  any  part  or  the 
whole  of  such  penalty,  and  may  render  judgment  thereon  according  to  the  circamsUn- 
ces  of  the  case  and  the  situation  of  the  party,  and  upon  such  terms  and  conditions  u  to 
such  court  shall  seem  just  and  reasonable. 

Sec.  387.  [Reduction  of  judgment.]— Whenever  any  judgment  shall  haw 

Sko.  88S.  Recognisance  becomes  an  obligation  of  record  when  retained  by  Jnatioe  of  peace  to  dcrk  of  diiMA 
coart  and  by  him  recorded.  18  Neb.  S7tt.  Olren  under  Cb.  87.  Part  T,  Comp.  Stat.,  blndingr  on  enrety.  thoegk  v^ 
recorded  In  docket  of  Justdce  of  peace.  18  Neb.  640.  S4  Id.  104.  Where  a  pan<y  charged  with  feiony  mewm  • 
change  of  renne,  and  enters  in  recognisance  for  his  appearance  before  district  coart  of  county  to  which  Ttaet  b 
changed,  and  afterwards  fails  to  appear,  and  his  recognisance  is  forfeited,  and  arooant  thereof  paid  by  his  snrrtF' 
money  will  belong  to  county  In  which  accased  was  recognised  to  appear.    84  Neb.  390. 

Sec  384.  Recognisance  need  not  be  signed;  denomination  of  debt,  itc^mast  l>e  given.  10  Neb.  KT.  Arnrt 
of  principal  after  indictment,  releases  saretaes  on  recognisance  glTen  before.  IS  Neb.  SIS.  Saretlea  )olat^  n^ 
Jadgment  against  one  only  erroneoos.    Id. 
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«en  rendered  against  the  defendants  for  the  whole  or  any  part  of  the  penalty  of  a  for- 
eited  recognizance,  as  aforesaid,  the  court  rendering  said  judgment  shall  have  power  to 
emit  or  reduce  the  amount  thereof, when  it  shall  be  made  to  appear  that  after  the  ren- 
lition  thereof  the  accused  had  been  arrested  and  surrendered  to  the  proper  court,  to  be 
ried  on  such  charge. 

Sec.  388.  [Defects  not  to  debar  action,  etc.] — ^No  action  brought  on 
inj  recognizance  shall  be  barred  or  defeated,  nor  shall  judgment  thereon  be  reversed 
)7  reason  of  any  neglect  or  omission  to  note  or  record  the  default,  nor  by  reason  of  any 
lefect  in  the  form  of  the  recognizance  if  it  sufficiently  appear  from  the  tenor  thereof  at 
nrhat  court  the  party  or  witness  was  bound  to  appear  and  that  the  court  or  officer  before 
vhom  it  was  taken  was  authorized  by  law  to  require  and  take  such  recognizance. 

CHAPTER  XXXVIIL — ^Discharge  from  Custody  or  from  Recognizance. 

SEa  389.  [When  not  indicted.] — ^Any  person  held  in  jail  charged  with  an 
indictable  offense  shall  be  discharged  if  he  be  not  indicted  at  the  term  of  the  court  at 
which  he  is  held  to  answer,  unless  such  person  shall  have  been  committed  to  jail  on  such 
charge  after  the  rising  and  final  report  of  the  regular  grand  jury  for  said  term,  in  which 
case  the  court  in  its  discretion  may  discharge  such  person  or  order  a  new  grand  jury,  as 
provided  in  section  four  hundred  and  five,  or  require  such  j)erson  to  enter  into  recog- 
nizance with  sufficient  security  for  his  appearance  before  said  court  to  answer  such 
charge  at  the  next  term  thereof;  Provided,  That  such  person  so  held  in  jail  without  in- 
dictment diall  not  be  discharged,  if  it  appears  to  the  satisfaction  of  the  court  that  the 
witnesses  on  the  part  of  the  state  have  been  enticed  or  kept  away,  or  are  detained  and 
prevented  from  attending  court  by  sickness  or  some  inevitable  accident 

Sec.  390.  [Prisoner  not  brought  to  trial.]— If  any  person  indicted  for 
any  ofiense  and  committed  to  prison  shall  not  be  brought  to  trial  before  the  end  of  the 
second  term  of  the  court  having  jurisdiction  of  the  offense,  which  shall  be  held  after 
such  indictment  found,  he  shall  be  entitled  to  be  discharged,  so  far  as  relates  to  the 
offense  for  which  he  was  committed,  unless  the  delay  shall  happen  on  application  of  the 
prisoner. 

Sec.  391.  [Same*] — K  any  person  indicted  for  any  offense,  who  has  given  bail 
for  his  appearance,  shall  not  be  brought  to  trial  before  the  end  of  the  third  term  of  the 
court  in  which  the  cause  is  pending,  held  after  such  indictment  is  found,  he  shall  be  en- 
titled to  be  discharged,  so  far  as  relates  to  such  offense,  unless  the  delay  happen  to  be 
on  his  application,  or  be  occasioned  by  the  want  of  time  to  try  such  cause  at  such  third 
term. 

Sec.  392.  [Exception*} — If,  when  application  is  made  for  the  discharge  of  a 
defendant  under  either  of  the  last  two  sections,  the  court  shall  be  satisfied  there  is  ma- 
terial evidence  on  the  part  of  the  state,  which  can  not  then  be  had,  that  reasonable  ex- 
ertions have  been  made  to  procure  the  same,  and  that  there  is  just  ground  to  believe 
that  such  evidence  can  be  had  at  the  succeeding  term,  the  cause  may  be  continued,  and 
the  prisoner  remanded  or  admitted  to  bail,  as  the  case  may  require. 

CHAPTER  XXXIX.— Grand  Juby. 

Sec.  893.  [Lists  of  cases  for  grand  jury.]— Before  the  first  day  of  each 
term  of  a  court  at  which  a  grand  jury  shall  be  summoned  to  appear,  the  clerk  of  said 
court  shall  make  out  two  lists,  on  which  he  shall  enter  the  names  of  all  persons  who 
appear,  by  the  returns  of  the  magistrates,  to  have  been  either  committed  or  bailed  for 
an  offense  during  the  vacation  of  such  court,  the  name  of  the  magistrate  who  committed 
or  bailed,  and  distinguishing  whether  such  person  was  committed  or  bailed ;  one  of 
these  lists  shall  be  delivered  by  the  judge  to  the  foreman  of  the  grand  jury,  and  the 
other,  together  with  all  the  transcripts  and  other  documents  returned  by  the  magis- 
trates, sludl  be  delivered  to  the  prosecuting  attorney. 

SIO.SW.    cited  U  Neb.  m] 
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Sec  894.  [Foreman.] — ^When  the  grand  jury  shall  be  impaneled  in  thenaa- 
ner  provided  by  law,  the  court  shall  appoint  one  of  the  number  foreman. 

Sec.  395.  [Oath  of  foreman.] — When  the  fpreman  shall  be  appointed,  a 
oath  or  affirmation  shall  be  administered  to  him  in  the  following  words : 

**  Saving  yourself  and  fellow  jurors,  you,  as  foreman  of  this  ^rand  inquest,  shall  difigsd? 
inquire,  and  true  presentment  make,  of  all  such  matters  and  things  as  shall  be  ffiven  jmk 
charge,  or  otherwise  come  to  your  knowledge,  touching  the  present  service.  The  cocDedi 
the  state,  your  own,  and  your  fellows',  you  shall  keep  secret,  unless  called  on  in  a  court  J 
justice  to  make  disclosures.  Ton  shall  present  no  person  through  maiioe,  hatred,  or  i&^l 
nor  shall  you  leave  any  person  unpresented  through  fear,  favor,  or  affection,  or  for  any  nm 
or  hope  thereof;  but  in  aX\  your  presentments  you  shall  present  the  truth,  the  whole traS. 
and  nothing  but  the  truth,  according  to  the  best  of  your  skill  and  understanding." 

Sec.  396.  [Oath  of  others.]— Thereupon  the  following  oath  or  affiimatis 
shall  be  administered  to  the  other  grand  jurors: 

'•The  same  oath  which  A.  B.,  your  foreman,  hath  now  taken  before  yon  on  his  part,  yoi 
and  efich  of  you,  shall  well  and  truly  observe  and  keep,  on  your  respective  parts." 

Sec.  397.  [Charge.] — The  grand  jury,  after  being  sworn,  shall  be  chai^ged  is  te 
their  duty  by  the  judge,  who  shall  call  their  attention  particularly  to  the  obligation^ 
secrecy  which  their  oaths  impose,  and  to  such  offenses  as  he  is  by  law  required  \o^t 
cially  charge. 

Sec.  398.  [To  retire*.]— After  the  charge  of  the  court,  the  grand  jury  shall » 
tire  with  the  officer  appointed  to  attend  to  them,  and  shall  proceed  to  inquire  of  d 
present  all  offenses  whatever,  committed  within  the  limits  of  the  county  in  and  forwhki 
they  were  impaneled  and  sworn  or  affirmed. 

Sec  399.  [Prosecuting  attorney  to  attend  grand  Jury.]— Tie  |ff«^ 
ecuting  attorney  or  the  assistant  prosecuting  attorney  shall  be  allowed  at  all  times  ^ 
appear  before  the  grand  jury,  for  the  purpose  of  giving  information  relative  to  mj^ 
ter  cognizable  by  them,  or  giving  them  advice  upon  any  legal  matter  they  may  reqmft 
and  he  may  interrogate  witnesses  before  them  when  they  or  he  shall  deem  it  necessarr. 
but  no  other  person  shall  be  permitted  to  remain  in  the  room  with  said  jury  while  tkj 
are  expressing  their  views  or  giving  their  votes  on  any  matter  before  them. 

Sec.  400.  [Subpoena  witnesses.] — Whenever  required  by  the  grand  jury,  c^ 
the  prosecuting  attorney,  the  clerk  of  the  court  in  which  such  jury  is  impanded  id 
issue  subpoenas  and  other  process  to  bring  witnesses  to  testify  before  such  grand  jury. 

Sec.  401.  [Witness — Oath.] — Before  any  witness  shall  be  examined  by  tis 
grand  jury,  an  oath  or  affirmation  shall  be  administered  to  him,  truly  to  testify  of  sid 
matters  and  things  as  may  be  lawfully  inquired  of  him  before  said  jury,  whidi  oftthor 
affirmation  may  be  administered  either  by  the  foreman  of  said  jury  or  by  the  dffkof 
the  proper  court.     [Amended  1875, 17.] 

Sec.  402.  [Witness  refusing  to  answer.] — K  any  witness  appeariig  bfr 
fore  a  grand  jury  shall  refuse  to  answer  any  interrogatories  during  the  course  of  bu^* 
amination,  the  fact  shall  be  communicated  to  the  court  in  writing,  in  which  the  qoes^ 
refused  to  be  answered  shall  be  stated,  together  with  the  excuse  for  the  refusal,  if  soj 
be  given  by  the  person  interrogated ;  and  the  court  shall  thereupon  determine  whether 
the  witness  is  bound  to  answer  or  not,  and  the  grand  jury  shall  be  immediately  infon^ 
of  the  decision. 

Sec.  403.  [Same.] — If  the  court  determine  that  the  witness  is  bound  to  »ds«^' 
and  he  persist  in  his  refusal,  he  shall  be  brought  before  the  court,  who  shall  proceed  is 
the  same  manner  as  if  the  witness  had  been  interrogated  and  refiised  to  answer  in  opei 
court 

Sec.  404.  [New  Jurors.]— In  case  of  the  sickness,  death,  discharge,  or  m 
attendance  of  any  grand  juror,  after  the  grand  jury  shall  be  affirmed  or  sworn,  it  sbaH 
be  lawfiil  for  the  court,  at  their  discretion,  to  cause  another  to  be  sworn  or  affirmed  ii 
his  stead. 
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Sec.  405.  [New  Jury.! — After  the  discharge  of  the  grand  jury,  it  shall  be  law- 
lil  for  the  court,  when  it  shall  be  deemed  necessary,  to  order  the  sheriff  to  call  together 
.  new  grand  jury  from  the  bystanders  or  neighboring  citizens,  of  sixteen  good  and  law 
ul  men,  having  the  qualifications  of  grand  jurors,  who  shall  be  returned  and  sworn  or 
.ffirmed,  and  shall  proceed  in  the  same  manner  in  all  respects  as  provided  by  law  in  re- 
peat to  grand  juries. 

Sec.  406.  [Secrecy •] — No  grand  juror  or  oflScer  of  the  court  shall  disclose  that 
in  indictment  has  been  found  against  any  person  not  in  custody  or  under  bail,  except 
>y  the  issuing  ofjprocess,  until  the  indictment  is  filed  and  the  case  docketed. 

Sec.  407.  [Same.] — ^No  grand  juror  shall  be  allowed  to  state  or  testify  in  any 
youTt  in  what  manner  he  or  other  members  of  the  grand  jury  voted  on  any  question  be- 
fore them,  or  what  opinion  was  expressed  by  any  juror  in  relation  to  such  question. 

Sec.  408.  [When  bill  to  be  preferred.] — At  least  twelve  of  the  grand: 
urors  must  concur  in  the  finding  of  an  indictment ;  when  so  found  the  foreman  shall  in- 
iorse  on  such  indictment  the  words  "A  true  bill,"  and  subscribe  his  name  thereto  as 
foreman. 

Sec.  409.  [Visit  Jail.] — ^The  grand  jury  shall,  once  at  each  term  of  the  court  at 
which  they  may  be  in  attendance,  visit  the  county  jail,  examine  and  report  its  condition. 
as  required  by  law. 

Sec.  410.  [Disposition  of  indictments.] — Indictments  found  by  a  grand* 
jury  shall  be  presented  by  their  foreman  to  the  court,  and  shall  be  filed  with  the  clerk,. 
who  shall  endorse  thereon  the  day  of  their  filing,  and  shall  enter  each  case  upon  the  ap- 
pearance docket,  and  also  upon  the  trial  docket  of  the  term,  as  soon  as  the  parties  in- 
dicted have  been  arrested. 

S£a  411.  [Assignment  of  causes.] — ^The  court  shall  assign  said  indictments- 
for  trial  at  as  early  a  time  in  such  term  as  is  practicable,  and  the  recognizances  of  par- 
ties and  witnesses  shall,  in  all  such  causes,  be  taken  for  their  appearance  at  the  time  so^ 
assigned  ;  and  in  case  of  the  continuance  of  any  cause  to  the  next  term  of  the  court, 
such  recognizances  shall  be  for  the  appearance  of  the  parties  and  witnesses  on  such  day 
thereof  as  the  court  may  direct ;  and  at  the  end  of  the  term  the  clerk  shall  deliver  the 
indictments  undisposed  of  to  the  prosecuting  attorney  for  safe  keeping. 

CHAPTER  XL.— Op  Indictments. 

Beg.  412.  [Defects  not  fatal.] — No  indictment  shall  be  deemed  invalid,  nor 
shall  the  trial,  judgment,  or  other  proceedings  be  stayed,  arrested,  or  in  any  manner  af- 
fected :  First — By  the  omission  of  the  words  *'  with  force  and  arms,"  or  any  words  of 
similar  import ;  or.  Second — By  omitting  to  charge  any  offense  to  have  been  contrary 
to  a, statute  or  statutes;  or,  Third — For  the  omission  of  the  words,  "as  appears  by  the 
record,"  nor  for  omitting  to  state  the  time  at  which  the  offense  was  committed,  in  any 
case  where  time  is  not  of  the  essence  of  the  offense ;  nor  for  stating  the  time  imperfectly ; 

SBC.  40ft.    Authority  of  court.    9  Neb.  164.    14  Id.  538.    See  note  to  sec.  664.  Civil  Codc,  MDt9. 

Sec  413.  Deecriblntr  crime;  allegations  Deceeflary ;  shonld  be  explicit.  2  Neb.  162.  17  Id.  226.  20  Id.  263.  21 
Id.  556.  Indictment  for  manBlaughter,  not  defective  because  it  does  not  charge  "malice  aforethought."  12  Neb. 
63.  May  charge  different  degrees  whsn  bat  one  homicide  is  charged.  Id  "Intent  to  kill"  and  "Intent  to 
wound"  may  be  charged.  8  Neb.  486.  And  prosecutor  not  reqnired  to  elect  on  which  coant  he  will  proceed,  'd. 
Election  may  be  enforced  between  two  counts,  charging  distinct  offenses.  19  Neb.  809.  In  an  indictment  for 
shootiDg  with  intent  to  kill,  the  word  "malldonsly  "  was  omitted,  but  it  was  alleged  that  the  act  was  "unlaw- 
fully, wilfnUy.  purposely,  and  feloniously  "  done,  BeM,  These  words  included  the  full  significance  of  the  word  "ma- 
lictously.'*  17  Neb.  226.  Failure  to  endorse  plea  of  accused  on  back  of  Indictment  not  fatal.  6Neb.d80.  Omisslonof. 
word  "chosen"  not  fatal.  1  Neb.  869.  Omission  of  usual  formal  conclusion,  "and  the  jurors  aforesaid, "  etc.,  not 
fatal.  4  Neb.  386.  [See  22  Neb.  562.]  Mere  surplusage  does  not  vitiate.  1  Neb.  871.  Indictment  for  murder  by 
striking  with  a  knife  not  bad  for  duplicity,  by  reason  of  stating  that  accused  made  an  assault  and  feloniously. 
et«.,  did  strike  deceased  and  inflict  a  mortal  wound,  etc.  15  Neb.  189.  Descriptive  averments  must  be  proved  as 
alleged.  23  Neb.  676.  Not  necessary  that  testimony  should  prove  instrument  to  be  the  identical  one  chartre  . 
28  Neb.  42.  Several  distinct  offenses  of  the  same  kind,  in  cases  of  misdemeanor,  may  be  joined  in  the  same  indi 
meat.  23  Neb.  584.  Rule  of  evidence  where  indictment  contains  allegations  which  might  have  been  omitted.  1 .. . 
&S9.  Indictment  not  found  at  term  when  accused  has  been  held  to  answer,  witnesses  for  state  not  being  prevented 
from  attending,  accused  should  be  discharged.  11  Neb.  221.  Act  providing  forfeiture  and  penalty  may  be  prose- 
mt^d  b.v  Indictment.  15  Neb.  474.  Where  distinct  offenses  are  charged  in  separate  count«  of  an  Indictment,  jury 
must  either  return  a  general  of  not  guilty,  or  respond  to  each  charge  in  their  finding.  1*0  .Neb.  159.  Unnecessary^ 
amendment  no  prejudice.    29  Neb.  — .    45  N.  W.  K.  247. 
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nor  for  want  of  a  statement  of  the  value  or  price  of  any  matter  or  thing,  or  the  amount 
of  damages,  or  injury,  in  any  case  where  the  value  or  price,  or  the  amount  of  damage?, 
or  injury,  is  not  of  the  essence  of  the  offense ;  nor  for  the  want  of  an  allogation  of  ik 
time  or  place  of  any  material  fact,  when  the  time  and  place  have  once  been  stated  in  i^ 
indictment;  nor  that  dates  and  numbers  are  represented  by  figures;  nor  for  an  omi»@ 
to  allege  that  the  grand  jurors  were  impaneled,  sworn,  or  charged ;  nor  for  any  surpi* 
age  or  repugnant  allegation  when  there  is  sufficient  matter  alleged  to  indicate  the  eri» 
or  person  charged ;  nor  for  want  of  the  averment  of  any  matter  not  necessary  to  bi 
proved ;  nor  for  any  other  defect  or  imperfection  which  does  not*  tend  to  the  prejihiki 
of  the  substantial  rights  of  the  defendantupon  the  merits. 

Sec.  413.  [Variances  not  fatal.] — Whenever  on  trial  of  any  indictment  h 
any  offense  there  shall  appear  to  be  any  variance  between  the  statement  in  such  indifr 
ment,  and  the  evidence  offered  in  proof  thereof  in  the  christian  name  or  surname,  .: 
both  christian  and  surname  or  other  description  whatever  of  any  person  whomsoeTe 
therein  named  or  described,  or  in  the  name  or  description  of  any  matter  or  thing  whatsc- 
ever  therein  named  or  described,  such  variance  shall  not  be  deemed  ground  for  an  acqnitul 
of  the  defendant,  unless  the  court  before  which  the  trial  shall  be  had  shall  find  that  sod 
variance  is  material  to  the  merits  of  the  case  or  may  be  prejudicial  to  the  defendant 

Sec.  414.  [Description  of  instrnnient.] — In  any  indictment  for  &Mj 
making,  altering,  forging,  printing,  photographing,  uttering,  dispo^ng  of  or  putting  of 
any  instrument,  it  shall  be  sufficient  to  set  forth  the  purport  and  value  thereof. 

Sec.  415.  [Eng^raved  plate,  etc.] — In  any  indictment  for  engraving  or  mak- 
ing the  whole  or  any  part  of  any  instrument,  matter,  or  thing,  or  for  using  or  having 
the  unlawful  custody  or  possession  of  any  plate  or  other  material  upon  which  the  mhalt 
or  any  part  of  any  instrument,  matter,  or  thing  shall  have  been  engraved  or  niade,Lr 
for  having  the  unlawful  custody  or  possession  of  any  paper  upon  which  the  whole  t: 
any  part  of  any  instrument,  matter,  or  thing  shall  have  been  made  or  printed,  it  shtJ 
be  sufficient  to  describe  such  instrument,  matter,  or  thing  by  any  name  or  designati*-: 
by  which  the  same  may  be  usually  known. 

Sec.  416.  [Instruments  in  otlier  cases.] — That  in  all  other  eases  wheo^ 
ever  it  shall  be  necessary  to  make  any  averment  in  any  indictment  as  to  any  instrument 
whether  the  same  consists  wholly  or  in  part  of  writing,  print,  or  figures,  it  shall  be  suf- 
cient  to  describe  such  instrument  by  any  name  or  designation  by  which  the  same  maj 
be  usually  known,  or  by  the  purport  thereof. 

Sec.'^417.  [All elation— Attempt  to  defraud.]— It  shall  be  sufficient  in 
any  indictment  where  it  shall  be  necessary  to  allege  an  intent  to  defraud,  to  allege  that 
the  party  accused  did  the  act  with  intent  to  defraud  without  alleging  an  intent  to  defraod 
any  particular  person  or  body  corporate,  and  oh  the  trial  of  any  such  indictment  il 
shall  not  be  necessary  to  prove  an  intent  to  defraud  any  particular  person,  but  it  shill 
be  sufficient  to  prove  that  the  party  accused  did  the  act  charged  with  the  intent  to  de- 
fraud. 

Sec.  418.  [Ownership,] — ^When  any  offense  shall  be  committed  upon,  or  in 
relation  to  any  property  belonging  to  several  partners  or  owners,  the  indictment  ftff 
such  offense  shall  be  deemed  sufficient  if  it  allege  such  property  belonged  to  any  one  (s 
more  of  such  partners  or  owners,  without  naming  all  of  them. 

Sec.  419.  [Joinder  of  offenses.] — An  indictment  for  larceny  may  contaiB 
also  a  count  for  obtaining  the  same  property  by  false  pretenses,  or  a  count  for  embezzl^ 
ment  thereof,  and  for  receiving  or  concealing  the  same  property,  knowing  it  to  hare 
been  stolen ;  and  the  jury  may  convict  of  either  offense,  and  may  find  all  or  any  of  the 
persons  indicted  guilty  of  either  of  the  offenses  charged  in  the  indictment. 

Sec.  420.  [Money  described.] — In  every  indictment  in  which  it  shall  be  oec- 
essary  to  make  any  averment  as  to  any  money,  or  bank  bill,  or  notes,  United  Slatei 
treasury  notes,  postal  and  fractional  currency,  or  other  bills,  bonds,  or  notes,  issued  by 

Sbc.  418.    Variance  between  allegation  and  prooL    10Neb.S92.    IS  Id.  609.    Bid.  en.    28Id.C7t. 
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iawfiil  authority  and  intended  to  pass  and  circulate  as  money,  it  shall  be  sufficient  to 
lescnbe  such  money  or  bills,  notes,  currency,  or  bonds,  simply  as  money,  without  speci- 
fying any  particular  coin,  note,  bill,  or  bond ;  and  such  allegation  shall  be  sustained  by 
jroof  of  any  amount  of  coin  or  of  any  such  note,  bill,  currency,  or  bond,  although  the 
^articular  species  of  coin  of  which  such  amount  was  composed,  or  the  particular  nature 
>f  such  note,  bill,  currency,  or  bond  shall  not  be  proved. 

Sec.  421.  [Election  cases.] — When  an  oflfense  shall  be  committed  in  relation 
k>  any  election,  an  indictment  for  such  offense  shall  be  deemed  sufficient  if  it  allege  that 
iuch  election  was  authorized  by  law,  without  stating  the  names  of  the  officers  holding 
the  election,  or  the  persons  voted  for,  or  the  offices  to  be  filled  at  such  election. 

SEa  422.  [Peijury — Subornation.]— That  in  every  indictment  for  perjury 
^r  subornation  of  perjury  it  shall  be  sufficient  to  set  forth  the  substance  of  the  offense 
charged  upon  the  defendant,  and  before  what  court  or  authority  the  oath  or  affirmation 
was  taken,  averring  such  court  or  authority  to  have  full  power  to  administer  the  same, 
together  with  the  proper  averment  or  counts  to  falsify  the  matter  or  matters,  wherein 
the  perjury  is  assigned,  without  setting  forth  any  part  of  any  record  or  proceeding,  in 
law  or  equity,  other  than  as  aforesaid,  and  without  setting  forth  the  commission  or  au- 
thority of  the  court,  or  other  authori^  before  whom  the  perjury  was  committed. 

8Ea  423.  [Receiver  of  stolen  goods,  where  prosecuted.]— When- 
ever any  person  shall  be  liable  to  prosecution  as  the  receiver  of  any  personal  property 
that  shall  have  been  feloniously  stolen,  taken,  or  embezzled,  he  may  be  indicted  in  any 
eounty  where  he  received  or  had  such  property,  notwithstanding  the  theft  was  commit- 
ted in  another  county. 

Sec  424.  [Grime  committed  on  connty  line.] — ^When  an  offense  shall 
be  committed  on  a  county  line,  the  trial  may  be  in  either  county  divided  by  such  line ; 
and  where  any  offense  shall  be  committed  against  the  person  of  another,  and  the  person 
committing  the  offense  shall  be  in  one  county,  and  the  person  receiving  the  injury  shall 
be  in  another  county,  the  trial  may  be  had  in  either  of  said  counties. 

Sec.  425.  [Manslaughter.]— In  any  indictment  for  manslaughter,  it  shall  not 
be  necessary  to  set  forth  the  manner  in  which,  or  the  means  by  which  the  death  was 
caused ;  but  it  shall  be  sufficient  to  charge  that  the  defendant  did  unlawfully  kill  and 
day  the  deceased. 

CHAPTER  XLL — ^Arrest  akd  Its  Incidents  Aptbr  Indictment. 

Sec.  426.  [Warrant — Arrest.] — ^A  warrant  may  be  issued  in  term  time  or 
in  vacation  of  the  court,  on  an  indictment  found  or  presentment  made  in  any  county, 
and  when  directed  to  the  sheriff  of  the  county  where  such  indictment  was  found,  or 
presentment  made,  it  shall  be  lawful  for  such  officer  to  pursue  and  arrest  the  accused 
named  in  such  warrant,  in  any  county  of  this  state  where  he  may  be  found,  and  com- 
mit him  to  jail,  or  hold  him  to  bail,  as  provided  in  this  code. 

SEa  427.  [Same— Non-resiaent.]  When  the  party  accused  shall  reside 
out  of  the  county  in  which  such  indictment  was  found,  it  shall  be  lawful  to  issue  a  war- 
rant thereon,  directed  to  the  sheriff  of  the  county  where  the  accused  shall  reside  or  may 
be  found ;  and  it  shall  be  the  duty  of  such  officer  to  arrest  the  accused  and  convey  him 
to  the  county  from  which  such  writ  was  issued,  and  there  commit  him  to  the  jail  of  said 
county,  or  hold  him  [to  bailj  as  provided  in  the  preceding  section. 

Sec  428.  [Recognizance  in  vacation*] — When  any  sheriff  or  other  officer 
shall  be  charged  with  the  execution  of  a  warrant  issued  on  any  indictment  for  a  misde- 
meanor, he  shall,  during  the  vacation  of  the  court  from  which  the  writ  issued,  have  au- 
thority to  take  the  recognizance  of  the  person  so  indicted,  together  with  sufficient  sureties, 
resident  and  freeholders  in  the  county  from  which  such  writ  issued,  in  a  sum  of  not  less 

Sbc.  4M.    Suffldent  to  charge  generally,  that  falM  tMttmony  was  la  req>Mt  to  a  mattw  materia]  ia  tb» 
action  In  which  it  la  given.    28  Neb.  443.  ««  ^  ^  -«, 

Sac.  428.    Doty  and  power  of  sheriff  in  accepting  sureties.    8S  Neb.  €91. 
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than  fifty  nor  more  than  five  hundred  dollars,  conditioned  for  the  appearance  of  wk 
person  on  the  first  day  of  the  next  term  of  sucn  court 

8bc.  429.  [Return  and  filing.] — ^The  sheriff  or  other  ofiicer  shall  retam  tb 
said  writ  according  to  the  command  thereof,  with  the  name  of  the  surety  or  soredei, 
together  with  the  recognizance  taken  as  aforesaid ;  and  the  recognizance  so  taken  and  n- 
turned  shall  be  filed  and  recorded  by  the  clerk  of  the  court  to  which  the  same  was  re- 
turned, and  may  be  proceeded  on  in  the  same  way  as  if  such  lecognizanoe  had  been 
taken  in  said  court  during  term  time. 

Sec.  480.  [Recognizance  in  case  of  felony.]— When  any  person  duE 
have  been  indicted  for  a  felony,  and  the  person  so  indicted  shall  not  have  been  arrested 
or  recognized  to  appear  before  the  court,  the  court  may,  at  their  discretion,  make  si 
entry  of  the  cause  on  their  journal,  and  may  order  the  amount  in  which  the  party  fu- 
dicted]  may  be  recognized  for  his  appearance  by  any  officer  charged  with  the  duty  of 
arresting  him. 

Sec.  431.  [Same — Indorsement.] — ^The  clerk  issuing  a  warrant  on  sadi  a& 
indictment  shall  indorse  thereon  the  sum  in  which  the  recognizance  of  the  accnaed  was 
ordered  as  aforesaid  to  be  taken. 

SEa  432.  [Same.] — ^The  officer  charged  with  the  execution  of  the  warrant  afore- 
said  shall  take  the  recognizance  of  the  party  accused  in  the  sum  ordered  as  aforesaiii 
together  with  good  and  sufficient  sureties,  conditioned  for  the  appearance  of  the  accosed 
at  the  return  of  the  writ  before  the  court  out  of  which  the  same  issued ;  and  such  officer 
shall  return  such  recognizance  to  the  said  court,  to  be  recorded  and  proceeded  on  as  pro- 
vided in  this  code. 

Sec.  433.  [Return  of  all  recognizances.] — ^All  recognizances  taken  duriog 
vacation  of  any  court,  by  any  judge  or  other  officer  thereof  authorized  to  take  thes, 
shall  be  signed  and  sealed  by  the  parties,  and  certified  to  by  the  officer  taking  the  sum. 

Sec.  434.  [Indictment  of  convicts.] — Whenever  any  convict  in  the  peii- 
tentiary  shall  be  indicted  for  any  ofiense  committed  while  confined  therein,  said  conm 
shall  remain  in  the  custody  of  the  warden  of  said  penitentiary,  subject  to  the  order  d 
the  district  court  of  the  county  where  the  penitentiary,  in  which  such  convict  is  confii^ 
is  situate. 

CHAPTER  XLII. — ^Motions  akd  Issues  upon  the  Iin>icmcENT. 

SEa  435.  [Two  indictments  for  same  act.]— If  there  be  at  any  tsm 
pending  against  the  same  defendant  two  or  more  indictments  for  the  same  criminal  set 
the  prosecuting  attorney  shall  be  required  to  elect  upon  which  he  will  proce^;  and 
upon  trial  being  had  thereon  the  remaining  indictment  shall  be  quashed. 

Sec.  436.  [Indictment  recorded— Copy  for  accused.]- The  clerk  rf 
the  district  court  shall,  upon  the  filing  of  any  indictment  with  him,  and  afler  the  person  in- 
dicted is  in  custody  or  let  to  bail,  cause  the  same  to  be  entered  of  record  on  the  joumtl 
of  said  court,  and  in  case  of  the  loss  of  the  original,  such  record  or  a  certified  copy  there- 
of shall  be  used*  in  place  thereof  upon  the  trial  of 'the  cause.  And  within  twenty-ftor 
(24)  hours  after  the  filing  of  an  indictment  for  felony,  and  in  every  other  case  on  re- 
quest, the  clerk  shall  make  and  deliver  to  the  sherift;  the  defendant,  or  his  oouuael  a 
copy  of  the  indictment,  and  the  sheriflfon  receiving  such  copy  shall  serve  Uie  same  opoa 
the  defendant ;  and  no  one  shall  be,  without  his  assent,  arraigned  or  called  on  to  aiswer 
to  any  indictment  until  one  day  shall  have  elapsed,  aft;er  receiving  in  person  c»*  by  cooa- 
sel,  or  having  an  opportunity  to  receive  a  copy  of  such  indictment  as  aforesaid.  [Amended 
1877,  4.] 

SEa  4S7.  [Counsel  for  accused.]— The  court  before  whom  any  peraon  shall 

Sw.  480.    Beeogmisanoe  taken  before  person  nnanthoriied  bj  law  is  rold  aa  a  common  law  obllsatioa.  ■ 
8Ba4t7.    cited  14  Neb.  18.    Ceitifleate  of  oowt  not  coMloslTe  or  binding  on  eoon^  boai«.    SHe^rm 
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be  indicted  for  any  offense  which  is  capital,  or  punished  by  imprisonment  in  the  peniten- 
tiary, is  hereby  authorized  and  required  to  assign  to  such  person  counsel  not  exceeding 
two,  if  the  prisoner  has  not  the  ability  to  procure  counsel,  and  they  shall  have  full  ac- 
cess to  the  prisoner  at  all  reasonable  hours ;  and  it  shall  not  be  lawful  for  the  county 
clerk  or  county  commissioners  of  any  county  in  this  state  to  audit  or  allow  an  account^ 

Sbill,]  or  claim  hereafter  presented  by  an  attorney  or  counsellor  at  law  for  services  per- 
brmed  under  the  provisions  of  this  section,  until  said  account,  bill,  or  claim  shall  have 
been  examined  and  alllowed  by  the  court  before  whom  said  trial  is  had,  and  the  amount 
so  allowed  for  such  services  certified  by  said  court ;  Provided,  That  no  such  account,  bill, 
or  claim  shall  in  any  case,  except  in  cases  of  homicide,  exceed  one  hundred  dollars. 

Sec.  438.  [Time  giveu.] — ^The  court  shall  allow  the  accused  a  reasonable  time 
to  examine  the  indictment  and  prepare  exceptions  thereto. 

Bec  439.  [Pleas  and  motions*] — ^The  accused  may  except  to  an  indictment 
by :     First — A  motion  to  quash.    Second — A  plea  in  abatement     Third — A  demurrer. 

Sec.  440.  [Motion  to  quash.] — ^A  motion  to  quash  may  be  made  in  all  cases 
when  there  b  a  defect  apparent  upon  the  face  of  the  record,  including  defects  in  the 
form  of  the  indictment  or  in  the  manner  in  which  an  offense  is  charged.        ^ 

Sec.  441.  [Plea  in  abatement.] — A  plea  in  abatement  may  be  made  when 
there  is  a  defect  in  the  record,  which  is  shown  by  facts  extrinsic  thereto. 

Sec.  442.  [Demurrer*] — The  accused  may  demur  when  the  facts  stated  in  the 
indictment  do  not  constitute  an  offense  punishable  by  the  laws  of  this  state,  or  when  the 
intent  is  not  alleged,  when  proof  of  it  is  necessary  to  make  out  the  offense  charged. 

Sec.  443.  [Interlocutory  plea  sustained.]— When  a  motion  to  quash,  or 
a  plea  in  abatement  has  been  adjudged  in  favor  of  the  accused,  he  may  be  committed  or 
held  to  bail  in  such  sum  as  the  court  may  require  for  his  appearance  at  the  first  day  of 
the  next  term  of  said  court. 

Sec.  444.  [Sam  e^— Waived.] — ^The  accused  shall  be  taken  to  have  waived  all 
defects  which  may  be  excepted  to  by  a  motion  to  quash,  or  a  plea  in  abatement,  by  de- 
murring to  an  indictment  or  pleading  in  bar,  or  the  general  issue. 

Sec.  445.  [Misnomer.] — If  the  accused  shall  plead  in  abatement  that  he  is  not 
indicted  by  his  true  name,  he  must  plead  what  his  true  name  is,  which  shall  be  entered 
on  the  minutes  of  the  court,  and  after  such  entry  the  trial  and  all  other  proceedings  on 
the  indictment  shall  be  had  against  him  by  that  name,  referring  also  to  the  name  by 
which  he  is  indicted,  in  the  same  manner  in  all  respects  as  if  he  had  been  indicted  by 
his  true  name. 

Sec.  446.  [Demurrer  to  plea  in  abatement.] — To  any  plea  in  abate- 
ment the  prosecuting  attorney  may  demur  if  it  is  not  sufficient  in  substance,  or  he  may 
reply,  setting  forth  any  facts  which  may  show  that  there  is  no  defect  in  the  record  as 
charged  in  the  plea. 

Sec.  447.  [Demurrer  overruled.] — After  a  demurrer  to  an  indictment  has' 
been  overruled,  the  accused  may  plead  "  not  guilty,"  or  in  bar. 

Sec.  448.  [Arraignment.] — The  accused  shall  be  arraigned  by  reading  to  him 
the  indictment,  unless,  in  cases  of  indictments  for  misdemeanors,  the  reading  shall  be 
waived  by  the  accused  by  the  nature  of  the  charge  being  made  known  to  him,  and  he 
jhall  then  be  asked  whether  he  is  guilty  or  not  guilty  of  the  offense  charged. 

8«c.  440.    DefectiTe  ▼eriflcation  attacked  by  raoUon.    47  N.  W.  R.  854. 

Sbc.  441.  Plea  mast  state  facts.  1  Neb.  M5.  10  Id.  896.  12  Id.  68.  Need  not  negative  every  method  by 
wblch  lesral  frrand  jnry  could  have  been  otained.  IS  Neb.  261.  Grand  jorora  not  properly  drawn.  9  Neb.  164.  19 
Id.  68,  265.  Plea  may  be  signed  by  prisoner's  attorney.  15  Neb.  210.  Trial  of  plea.  Id.  6  Id.  121.  16  Id.  1S4. 
Hotlon  for  new  trial  not  necessary.  16  Id.  212.  Unanthorlied  discharge  of  JnFjr.  18  Neb.  466.  25  Id.  798.  809. 
<3ii«stiou  of  want  of  preliminary  examination  raised  by  plea  in  abatement.    22  Neb.  622. 

Sec  446.    When  prosecutor  should  reply  and  not  demur.    12  Neb.  265. 

See.  447.  Accused  must  plead  before  trial.  1  Neb.  896.  In  misdemeanor  may  be  put  on  trial  withovt  piM. 
A  Neb.  694.    Plea  of  autrefois  eonvlct  cannot  be  raised  In  connection  with  pie*  of  not  gnll^.   •  N«b.  111. 

810.418   M— d  not  be  lormaUy  arralgnad  to  mfademeanora.   1  Neb.  879. 
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Sec.  449,  [Plea  In  bar.] — The  accused  raay  then  offer  a  plea  in  bar  to  the  ia- 
dictment  that  he  has  before  had  judgment  of  acquittal,  or  been  convicted,  or  been  jmt- 
doned  for  the  same  offense ;  and  to  this  plea  the  prosecuting  attorney  may  reply  tbi 
there  is  no  record  of  such  acquittal  or  conviction,  or  that  there  has  been  no  pardie . 
an4  on  the  trial  of  such  issue  to  a  jury  the  accused  must  produce  the  record  of  m^ 
conviction  or  acquittal,  or  the  pardon,  and  prove  that  he  is  the  same  person  charged  is 
the  record,  or  mentioned  in  the  pardon ;  and  shall  be  permitted  to  adduce  such  otkr 
evidence  as  may  be  necessary  to  establish  the  identity  of  the  offense. 

Sec.  450.  [Same.] — No  plea  in  bar  or  abatement  shall  be  received  by  the  awn 
unless  it  be  in  writing,  signed  by  the  accused,  and  sworn  to  before  some  compet^it  s 
ficer.  *     . 

Sec.  451.  [Rule  as  to  plea  in  bar.]— If  the  issue  on  the  plea  in  bar  be 
found  against  the  defendant,  or  if  upon  the  arraignment  the  accuBed  ofier  no  plea  is 
bar,  he  shall  plead  "guilty  "  or  "  not  guilty ; "  but  if  he  plead  evasively,  or  stand  mate, 
he  shall  be  taken  to  have  plead  "not  guilty." 

Sec.  452.  [Plea  oi  guilty.]— If  the  accused  plead  "guilty,"  the  plea  shall  be 
recorded  op  the  indictment,  and  the  accused  shall  be  placed  in  the  custody  of  the  dieril 
until  sentence. 

Sec.  453.  [Plea  of  not  gnilty.] — If  the  accused  plead  "  not  guilty,"  the  jjJea 
shall  be  entered  on  the  indictment,  and  the  prosecuting  attorney  shall,  under  the  dirw- 
tion  of  the  court,  designate  a  day  for  trial  which  shall  be  a  day  of  the  term  at  whiek 
the  plea  is  made,  unless  the  court  for  good  reasons  continue  the  case  to  a  subaeqcffit 
term. 

Sec.  454.  [Accused  Insane^  etc] — A  person  that  becomes  lunatic  or  iDstw 
after  the  commission  of  a  crime  and  misdemeanor  ought  not  to  be  tried  Tor  the  oSk/^ 
during  the  continuance  of  the  lunacy  or  insanity.  If,  after  verdict  of  guilty,  and  before 
judgment  is  pronounced,  such  person  become  lunatic  or  insane,  then  no  jud^m^it  shall 
be  given  while  such  lunacy  or  insanity  shall  continue.  And  if,  after  judgment  «ad 
before  execution  of  the  sentence,  such  person  shall  become  lunatic  or  insane,  then,  in 
case  the  punishment  be  capital,  the  execution  thereof  shall  be  stayed  until  the  recovery 
of  said  person  from  the  insanity  or  lunacy.  In  all  such  cases  it  shall  be  the  dutxd 
the  court  to  impanel  a  jury  to  try  the  question  whether  the  accused  be,  at  the  time  of 
impaneling,  insane  or  lunatic. 

CHAPTER  XLIII.— Change  of  Venue. 

Sec.  455.  [Affidavit.] — All  criminal  cases  shall  be  tried  in  the  county  where 
the  offense  was  committed  unless  it  shall  appear  to  the  court  by  affidavits  that  a  hir 
and  impartial  trial  cannot  be  had  therein,  in  which  case  the  court  may  direct  the  per- 
^son  accused  to  be  tried  in  some  adjoining  county. 

Sec.  456.  [Transcript — Costs.] — When  the  venue  is  changed  to  an  adjoin- 
ing county,  the  clerk  of  the  court  in  which  the  indictment  was  found  shall  make  a  cer- 
tified transcript  of  all  the  proceedings  in  the  case,  which,  together  with  the  original  in 
dictment,  he  shall  transmit  to  the  clerk  of  the  court  to  which  the  venue  is  changed,  and 
the  trial  shall  be  conducted  in  all  respects  as  if  the  offender  had  been  indicted  in  the 
county  to  which  the  venue  has  been  changed.  All  costs,  fees,  charges^  and  expenses  ft^ 
cruing  from  a  change  of  venue,  together  with  all  costs,  fees,  charges,  and  expenses  made 
or  incurred  in  the  trial  of,  or  in  keeping,  guarding,  and  maintaining  the  accused,  shall 

Src.  449.  JuriBdictlon  mast  be  sbown  on  pl«a.  6  Neb.  107.  Plea  la  bad  when  one  conDt  chsrgea  an  olfciMi  far 
wbich  dtfendant  was  convicted  in  foreign  conntry.  and  in  anotber  connt  chanrefi  bim  with  a  different  aad  tiittvt 
offense.  6  Neb.  123.  Indictment  not  cbarfrinir  commiMion  of  crime,  and  lary  discbarged  wtthont  verdkt  v4 
without  objection  of  prisoner,  does  not  conHtitnte  an  acqnittal  wbiob  can  be  maintained  as  plea  In  bar  t-o  way*- 
unent  indictment.  16  Neb.  13S.  Plea  of  antrefois  acqnit  examined  and  accused  held  to  be  entitled  to  a  tnsi 
thereof  npon  the  merits.    25  Neb.  798.    See  also  26  Neb.  809. 

Src.  458.    Failure  to  endorse  plea  on  back  not  fatal.    5  Neb.  3S0. 

Src.  456.  Change  discretionary.  4  Neb.  286.  11  Id.  18.  Bnt  see  16  Id.  891.  617.  Oonnter  a»daTit»  praptf- 
4  Neb.  286.    Power  confined  to  Jnrlsdfction  of  connl^y  where  offense  committed.    27  Neb%  707. 

SBC.  456.    cited  5  Neb.  880.    Costs  on  change  of  venae.    10  Id.  804. 
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be  paid  by  the  county  in  which  the  indictment  was  found,  and  the  clerk  of  the  trial 
court  shall  make  a  statement  of  the  costs,  fees,  charges,  and  expenses  aforesaid,  and  cer- 
tify and  transmit  the  same  to  the  clerk  of  the  district  court  where  the  indictment  was 
found,  to  be  by  him  entered  upon  his  docket  and  collected  and  paid  as  if  a  change  ot 
venue  ha4  not  been  had.  [1883,  chap.  LXXXIV.  Amended  1887,  diap.  11(K  Took 
€iffect  April  2,  1887.] 

Sec.  457.  [Warrant.]— When  a  court  has  ordered  a  change  of  venue,  a  war- 
rant shall  be  issued  by  the  clerk,  directed  to  the  riieriff,  commanding  him  safely  to  con- 
vey the  prisoner  to  the  jail  of  4;he  county  where  he  is  to  be  tried,  there  to  be  safely  kept 
by  the  jailor  thereof  until  discharged  by  due  course  of  law. 

Sec.  458.  [Witnesses.] — When  a  change  of  venue  is  allowed,  the  court  shall 
recognize  the  witnesses  on  the  part  of  the  state  to  appear  before  the  court  in  which  the 
prisoner  is  to  be  tried. 

CHAPTER  XLIV.— Pbeparation  poe  Evidenob. 

Sec.  459.  [Subpoena.] — In  all  criminal  cases  it  shall  be  the  duty  of  the  derk, 
upon  a  precipe  being  filed,  to  issue  writs  of  subpoena  for  all  witnesses  named  therein, 
directed  to  the  sheriff  of  his  county  or  of  any  county  of  the  state  where  the  witnesses  re- 
side or  may  be  found,  which  shall  be  served  and  returned  as  in  other  cases ;  and  such 
sheriff,  by  writing  indorsed  on  said  writs,  may  depute  any  disinterested  person  to  serve 
and  return  the  same. 

8Ea  460.  [Return.] — If  the  subpoena  be  served  by  such  special  deputy,  it  shall 
be  his  duty,  after  serving  the  same,  to  return  thereon  the  manner  in  which  the  same  was 
served,  and  also  make  oath  or  affirmation  to  the  truth  of  said  return,  before  some  per- 
son competent  to  administer  oaths,  which  shall  be  indorsed  on  such  writ,  and  the  same 
shall  be  returned  according  to  the  command  thereof  by  the  person  serving  the  same 
through  the  poet  office  or  otherwise. 

Sec.  461.  [Witnesses  for  defendant.]— Any  person  accused  of  crime 
amounting  to  felony  shall  have  compulsory  process  to  enforce  the  attendance  of  witnesses 
in  his  behalf,  and  they  shall  be  paid  for  their  mileage  and  per  diem  the  same  fees  as 
are  now,  or  may  herei^r  be  allowed  by  law,  to  witnesses  for  the  state  in  the  prosecu- 
tion of  such  accused  person,  and  in  case  such  accused  person  is  convicted  and  is  unable 
to  pay  such  mileage  and  per  diem  to  his  witnesses,  they  shall  be  paid  out  of  the  county 
treasury  of  the  county  wherein  such  crime  was  committed ;  and  in  case  such  accused 
person  is  acquitted  upon  his  trial,  the  fees  of  his  witnesses  shall  be  likewise  paid  out  of 
such  county  treasury ;  Provided,  however,  That  in  no  case  shall  the  fees  of  any  such  wit- 
nesses be  so  paid,  unless  before  the  trial  of  such  accusation  such  accused  person  shall 
make  and  file  his  affidavit  stating  the  names  of  his  witnesses,  and  that  he  has  made  a 
statement  to  his  counsel  of  the  facts  he  expects  to  prove  by  such  witnesses,  and  has  been 
advised  by  such  counsel  that  their  testimony  is  material  on  the  trial  of  such  accusation, 
and  shall  also  file  an  affidavit  of  such  counsel  that  he  deems  the  testimony  of  such  wit- 
nesses necessary  and  material  on  behalf  of  such  accused  person,  whereupon  the  court  or 
iadge  shall  make  an  order  directing  that  such  witnesses,  not  exceeding  fifteen  in  num- 
ber, be  paid  out  of  the  county  treasury  of  the  county  in  which  such  accusation  shall  be 
made.     [1885,  chap.  106.1 

Sec.  462.  [Depositions.] — ^Where  any  issue  of  fact  is  joined  on  any  indict- 
ment, and  any  material  witness  for  the  defendant  resides  out  of  the  state,  or  residing 
urithin  the  state,  is  sick  or  infirm,  or  is  about  to  leave  the  state,  such  defendant  may  ap- 
ply in  writing  to  the  court  in  term  time,  or  the  judge  thereof  in  vacation,  for  a  commis- 
sion to  examine  such  witness  upon  interrogatories  thereto  annexed,  and  such  court  or 
judge  may  grant  the  same,  and  order  what  and  for  how  long  a  time  notice  shall  be  given 
to  the  prosecuting  attorney  before  the  witness  shall  be  examined. 

Sec.  463.    If  tnppreMtd,  And  bo  ciotptiOB  taken,  order  will  not  be  conMdered  ky  rapreme  oovrt.   T  Neb.  tMl 
«eetlen  cited  8S  Neb.  868. 
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Sec.  463.  [Same.] — The  proceedings  in  taking  the  examination  of  such  witnea 
and  returning  it  to  court  shall  be  govern^  in  all  respects  as  the  taking  of  depueitois 
[n  all  civil  cases. 

CHAPTER  XLV.— Trial  of  Indictments. 

Sec.  464.  [Presence  of  accused.]— No  person  indicted  for  a  felony  shall  1r 
tried  unless  personally  present  during  the  trial.  Persons  indicted  for  a  miademeaDar 
may,  at  their  own  request,  by  leave  of  the  court,  be  put  on  trial  in  their  absence.  Tt& 
request  shall  be  in  writing,  and  entered  on  the  journal  of  the  court 

Sec.  465.  [Separate  trial.] — When  two  or  more  persons  are  indicted  for  fel- 
ony, each  person  so  indicted  shall,  on  application  to  the  court  for  that  purpose,  be  a^ 
arately  tried,  and  every  person  charged  with  frfony  shall  be  furnished,  previous  to  ti3 
trial,  with  a  copy  of  the  indictment,  and  at  his  request,  with  a  list  of  the  witnesses  upua 
whose  testimony  the  indictment  was  found.     [Amended  1875,  17.] 

Sec.  465  a.  [Special  venire,  how  drawn.]]— That  when  two  or  more  per- 
sons shall  have  been  charged  together  in  the  same  indictment  or  information  witii  & 
crime,  and  one  or  more  shall  have  demanded  a  separate  trial,  and  had  the  same,  td 
when  the  court  shall  be  satisfied,  by  reason  of  the  same  evidence  being  required  in  tite 
further  trial  of  parties  to  the  same  indictment  or  information,  that  the  regular  pane! 
and  bystanders  are  incompetent  because  of  having  heard  the  evidence,  to  sit  in  ftirther 
causes  in  the  same  indictment  or  information,  then  it  shall  be  lawiiil  for  the  court  to  i^ 
quire  the  clerk  of  the  court  to  write  the  names  of  sixty  electors  of  the  county  wherei 
said  cause  is  being  tried,  each  upon  a  separate  slip  of  paper,  and  place  the  same  mi 
box,  and  after  the  same  shall  have  been  thoroughly  mixed,  to  draw  therefrom  such  t 
number  as  in  the  opinion  of  the  court  will  be  sufficient  from  which  to  select  a  jury  u> 
hear  said  cause,  and  the  electors  whose  names  are  so  drawn  shall  be  summoned  by  \k 
sheriff  to  forthwith  appear  before  the  court,  and  after  having  been  examined,  suck  i» 
are  found  competent  and  shall  have  no  lawful  excuse  for  not  serving  as  jurors  shall  coo- 
stitute  a  special  venire  from  which  the  court  shall  proceed  to  have  a  jury  impaneled  for 
the  trial  of  the  cause,  and  the  court  may  repeat  the  exercise  of  this  power  until  iU  the 
parties  charged  in  the  same  indictment  or  information  shall  have  been  tried,  [l^^* 
§  1,  chap.  34.] 

Sec.  466.  [Jury.] — In  all  [criminal]  cases,  except  as  may  be  otherwise  expr^BJj 
provided,  the  jury  summoned  and  impaneled  according  to  the  provisions  of  the  lavs  ift 
force  relating  to  the  summoning  and  impaneling  of  juries  in  other  cases,  shall  try  tbe 
accused. 

Sec.  467.  [Challenge  of  Jurors.]— Every  person  arraigned  for  any  crime 
punishable  with  death  shall  be  admitted,  on  his  trial,  to  a  peremptory  challenge  of  six 
teen  jurors,  and  no  more ;  and  every  person  arraigned  for  any  offense  that  may  be  poi^ 
ishable  by  imprisonment  for  a  term  exceeding  eighteen  months  shall  be  admitted  to  t 
peremptory  challenge  of  eight  jurors ;  and  in  all  other  criminal  triab  the  defendantsbil 
be  allowed  a  peremptory  challengeof  six  jurors.  The  attorney  prosecuting  on  bebttt 
of  the  state  shall  be  admitted  to  a  peremptory  challenge  of  six  jurors,  in  all  cases  wbefe 
the  offense  charged  is  punishable  with  death,  and  of  three  jurors  in  all  other  cases. 

See.  4M.  Preeence  of  prisonor  necossary.  1  Neb.  S81.  4  Id.  337.  5  Id.  363.  If  record  doee  not  fto  wbo «  At  t-^ 
sentence  is  pronounced,  cause  wUI  be  remanded  for  sentence.  4  Neb.  88S.  If  record  once  show  preeeaoe,  pnAap- 
tlon  is  that  it  continues.  13  Neb.  882.  Voluntary  withdrawal  of  prisoner  for  a  few  moments  not  grooM  for  v^ 
trial  when,  upon  his  return,  witness  was  re-examined,  coverinjr  questions  asked  darimr  such  abatnee.   1^^^ 

Sec.  466  A.  *'  An  act  to  proTlde  for  a  special  Tenire  In  erlmtnal  caMS.**  Approred  and  took  eflict  !«.» 
1881.    Refers  only  to  trial  of  issue  of  fact  raised  by  plea  of  not  guUty.    39  Neb.  ^    46  N.  W.  B.  461. 

Sec.  466.    See  note  to  sec.  664.  cItII  code. 

Sbo.  467.  A  party  waiTlngr  his  right  of  peremptory  challenge  cannot  complain  of  the  disquaUlleatloaofalvof' 
known  to  exist  at  the  time  of  the  impaneling.  4  Neb.  76.  13  Id.  497.  Record  must  show  ground  of  ehsUnffi.r*''"^ 
of  court,  and  exception.  6  Neb.  853.  Although  there  may  be  error  In  overniUng  a  challenge  to  a  Jnror  for  eM«<> 
yet  if  the  prisoner  be  not  compelled  to  exhaust  his  peremptory  challenges  t»  exdode  him  fron  thepaMlttii 
error  without  pr^udloe.    18  Neb.  313.  ^/rter.  If  compelled  to  exhaust  pewmptory  chaUenges.    WNeb.tf. 
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Sec.  468.  [Causes  for  challenge.]— The  following  shall  be  good  causes  for 
challenge  to  any  person  called  as  a  juror  on  the  trial  of  any  indictment:  First — ^That 
he  was  a  member  of  the  grand  jury  which  found  the  indictment  Second — ^That  he  has 
formed  or  expressed  an  opinion  as  to  the  guilt  or  innocence  of  the  accused ;  Provided,  That 
if  a  juror  shall  state  that  he  has  formed  or  expressed  an  opinion  as  to  the  guilt  or  inno- 
cence of  the  accused,  the  court  shall  thereupon  proceed  to  examine,  on  oath,  such  juror 
as  to  the  ground  of  such  opinion ;  and  if  it  shall  appear  to  have  been  founded  upon 
reading  newspaper  statements,  communications,  comments,  or  reports,  or  upon  rumor, 
or  hearsay,  and  not  upon  conversations  with  witnesses  of  the  transactions,  or  reading  re- 
ports of  their  testimony,  or  hearing  them  testify,  and  the  juror  shall  say,  on  oath,  that 
ha  feels  able  notwithstanding  such  opinion  to  render  an  impartial  verdict  upon  the  law 
and  the  evidence,  the  court,  if  satisfied  that  such  juror  is  impartial,  and  will  render  such 
verdict,  may,  in  its  discretion,  admit  such  juror  aa  competent  to  serve  in  such  case. 
Third — In  indictments  for  an  offense  the  punishment  whereof  is  capital,  that  his  opinions 
are  such  as  to  preclude  him  from  finding  the  accused  guilty  of  an  offense  punishable 
with  death.  Fourth — ^That  he  is  a  relation,  within  the  fifth  degree,  to  the  person  alleged 
to  be  injured,  or  attempted  to  be  injured,  or  to  the  person  on  whose  complaint  the  pros- 
ecution was  instituted  or  to  the  defendant  Fifth-^-That  he  has  served  on  a  petit  jury 
which  was  sworn  in  the  same  cause  against  the  same  defendant,  and  which  jury  either 
rendered  a  verdict  which  was  set  aside,  or  was  discharged  after  hearing  the  evidence. 
Sixth — That  he  has  served  as  a  juror  in  a  civil  case  brought  against  the  defendant  for 
I  the  same  act  Seventh — ^That  he  has  been  in  good  faith  subpoenaed  as  a  witness  in  the 
case.  EigJUh — That  he  is  an  habitual  drunkard.  iVtn^A— The  same  challenges  shall  • 
be  allowed  in  criminal  prosecutions  that  are  allowed  to  parties  in  civil  cases. 

Sec.  469.  [Challenfce — How  tried.] — All  challenges  for  cause  shall  be  tried  i 
by  the  court,  on  the  oath  of  the  person  challenged,  or  on  other  evidence,  and  such  chal- 
lenge shall  be  made  before  the  juir  is  sworn,  and  not  afterward. 

Sec.  470.  [Same — Two  defendants.] — If  two  or  more  persons  be  put  on/ 
trial  at  the  same  time,  each  must  be  allowed  his  separate  peremptory  challenge. 

Sec.  471.  [Oath  of  jury.] — ^When  all  challenges  have  been  made,  the  follow- 
ing oath  shall  be  administered : 

•'You  shall  well  and  truly  try,  and  true  deliverance  make,  between  the  state  of  Nebraaka* 
and  the  prisoner  at  the  bar  (giving  his  or  her  name) ;  so  help  you  God." 

Sec.  472.  [Affirmation.] — Any  juror  shall  be  allowed  to  make  affirmation,  and 
the  words,  "  this  you  do  as  you  shall  answer  under  the  pains  and  penalties  of  perjury," 
shall  be  substituted  instead  of  the  words,  ''so  help  you  God." 

Sec.  473.  [Interested  witnesses.] — No  person  shall  be  disqualified  as  a  wit- 
ness in  any  criminal  prosecution,  by  reason  of  his  interest  in  the  event  of  the  same,  as  a 
party  or  otherwise,  or  by  reason  of  his  conviction  of  any  crime,  but  such  interest  or  con- 
viction may  be  shown  for  the  purpose  of  affecting  his  credibility.     In  the  trial  of  all 

Sbc  468.  If  oplDlon  is  merely  hypothetical,  the  Juror  is  competent.  Bat  If  he  ehows  the  sllghteet  bias  be 
ehonld  be  rejected.  The  word  opinion  ie  frequently  need  to  deuote  a  mere  Impreesion.  4  Neb.  75.  6  Neb.  416.  A 
Juror  who  said  he  thooffht  he  coald  "retnm  a  fair  and  impartial  verdict,  bat  might  poselbly  lean  a  little  the  other 
way, "  held  incompetent.  4  Neb.  549.  If  it  appear  that  Juror  has  formed  opinion  from  reading  reports  of  testi- 
mony of  witnesses  he  is  incompetent,  although  be  might  be  willing  to  swear  that,  notwithstanding  such  opinion, 
bs  feels  able  to  render  an  Impartial  verdict.  5  Neb.  88, 183.  It  must  appear  that  the  opinion  was  in  reference  to 
the  guilt  or  innocence  of  the  accused,  to  render  the  Juror  incompetent,  and  that  testimony  heard  by  him  was  In 
reference  to  the  crime  with  which  the  accused  is  charged.  6  Neb.  861.  If  Juror's  convictions  ars  such  as  would 
preclude  him  from  returning  a  verdict  of  guilty,  where  the  punishment  would  be  death,  It  Is  good  ground  for 
cbaJlenge  by  th«  prosecution.  8  Neb.  411.  Before  a  new  trial  can  be  granted  on  ground  of  previous  expression  of 
opinion  by  a  Juror  unfavorable  to  the  accused,  it  must  appear  by  affidavit  of  both  the  prisoner  and  his  oounsel  that 
Bslther  of  them  had  any  knowledge  before  the  verdict  was  rendered  of  the  expression  of  such  opinion.  7  Neb.  3A0. 
▲nd  see  8  Neb.  890.  11  Neb.  1.  16  Id.  886.  18  Id.  77.  20  Id.  287.  Opinion  formed  by  conversation  with  witnesses, 
tnror  iBCompetent.  23  Neb.  634.  If  Juror  have  convletions  which  nreclude  him  from  flndins  accused  flrallt.v  on  clr- 
eumatantial  evidence,  he  in  incompetent,  m  Neb.  412.  17  Id.  151.  Jnror  who  has  formed  opinion  must  swear  lis 
ema  render  impartial  verdict.    37  Id.  628.    See  also  29  Neb.  — .    45  N.  W.  R.  451. 

Bbo.  471.  where  record  states  substance  of  the  oath  It  will  be  presumtd  that  it  was  administarad  aocordliic 
to  ths  statutory  form.    4  Neb.  287.    Cited  10  Neb.  104.  ^^ 

Saa  478.  Effect  of  admissions  and  statements  of  prisoner.  7  Neb.  840.  8  Neb.  87,  91.  And  of  confessions.  4 
Neb.  380.  10  Neb.  899.  l«Id.S59.  17  Id.  801.  18  Id.  161.  19  Id.  616.  90  Id.  496.  21  Id.  174.  38  Id.  88.  36  Id.  S56. 
Interest  of  prisoner  in  result  of  trial  ma/ be  considered.  8  Neb.  418.  13  Id.  65.  16  Id.  889.  Testimony  of  prisoner 
'ailing  to  controvert  what  has  been  said  against  him.  concerning  a  fact  within  his  own  personal  knowledge,  ad- 
mits  that  testimony  is  true.    14  Neb.  309. 

37 
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indictments,  complaints,  and  other  proceedings  against  persons  charged  with  the  < 
sion  of  crimes  or  offenses,  the  person  so  charged  shall,  at  his  own  request,  but  not  otbff> 
wise,  be  deemed  a  competent  witness ;  nor  shall  the  neglect  or  refusal  to  testify  create 
any  presumption  against  him,  nor  shall  any  reference  be  made  to,  nor  anj  comBe^ 
upon,  such  neglect  or  refusal. 

8£a  474.  [Co-defendant  witness.] — When  two  or  more  persons  diall  bi 
indicted  together,  the  court  may,  at  any  time  before  the  defendant  has  gone  into  hii  ^ 
fense,  direct  any  one  of  the  defendants  to  be  discharged,  that  he  may  be  a  witoesi  tat 
the  state.  An  accused  may,  also,  when  there  is  not  sufScient  evidence  to  put  him  opci 
his  defense,  be  discharged  by  the  court ;  or,  if  not  discharged  by  the  court,  shall  be  c» 
titled  to  the  immediate  verdict  of  the  jury,  for  the  purpose  of  giving  evidence  for  oChen 
accused  with  him ;  such  order  of  discharge  in  either  case  shall  be  a  bar  to  another  pni- 
eoution  for  the  same  offense. 

5i!;a  476  [Evidence  by  injured  female.] — ^In  trials  for  taking  a  womn 
away  with  intent  to  force  her  to  be  married,  or  defiled,  and  for  seduction,  for  the  porpoa 
of  prostitution,  no  conviction  shall  be  had  on  the  evidence  of  the  female  ofbnded  againit, 
unsupported  by  other  evidence. 

Sec.  476.  [Evidence — Conspiracy.] — ^In  trials  for  conspiracy,  in  cases  wbes 
an  overt  act  is  required  by  law  to  consummate  the  offense,  no  conviction  shall  be  hsd 
unless  one  or  more  overt  acts  be  expressly  alleged  in  the  indictment,  nor  nnleas  one  or 
more  of  the  acts  so  alleged  be  proved  on  trial ;  but  other  overt  acts  not  alleged  in  tk 
indictment  may  be  given  in  evidence  on  the  part  of  the  prosecution.  • 

Sec.  477.  [Treason— Kindred  offenses.] — In  triak  for  treason,  no  m 
dence  shall  be  given  of  any  overt  act  that  is  not  expressly  laid  in  the  indictment ;  and 
no  conviction  shall  be  had  upon  any  indictment  for  said  oflTense,  unless  one  or  more 
overt  acts  be  expressly  alleged  therein.  No  person  shall  be  convicted  of  treason  but  bj 
the  testimony  of  two  lawful  witnesses  to  the  same  overt  act  of  treason  whereof  he  stands 
indicted,  unless  he  confesses  the  same  in  open  court ;  and  no  person  shall  be  convicted 
of  an  offense  under  the  twenty-third  or  twenty-fourth  section  of  this  code,  but  by  the  to- 
timony  of  two  credible  witnesses,  unless  the  person  indicted  confesses  his  guilt  in  opa 
court 

Sec  478.  [Order  of  procedure  on  trial.]— After  the  jury  has  been  im- 
paneled and  sworn,  the  trial  shall  proceed  in  the  following  order :  First — The  cooDsel 
for  the  state  must  state  the  case  of  the  {prosecution,  and  may  briefly  state  the  evidence  bj 
which  he  expects  to  sustain  it  Second — ^The  defendant  or  his  counsel  must  then  sUta 
his  defense,  and  may  briefly  state  the  evidence  he  expects  to  offer  in  ^pport  of  it.  Tkiri 
— ^The  state  must  first  produce  its  evidence ;  the  defendant  will  then  produce  his  evi- 
dence. Fourth — ^The  state  will  then  be  confined  to  rebutting  evidence,  unless  the  court 
for  good  reason,  in  furtherance  of  justice,  shall  permit  it  to  offer  evidence  in  chief.  J^ 
— When  the  evidence  is  concluded,  either  party  may  request  instructions  to  the  jury  on 
points  of  law,  which  shall  be  given  or  refused  by  the  court;  which  instructions  shall  bi 
reduced  to  writing  if  either  party  require  it  Sixth — When  the  evidence  is  conduded, 
•unless  the  case  is  submitted  without  argument,  the  counsel  for  the  state  shall  commeoee, 
the  defendant  or  his  counsel  follow,  and  the  counsel  for  the  state  conclude  the  argomeot 
^  the  jury.  Seventh — The  court,  after  the  argument  is  concluded,  shall  immediatdj, 
and  before  proceeding  with  other  business,  charge  the  jury ;  which  charge,  or  any  diaige 
given  after  the  conclusion  of  the  argument,  sltaJl  be  reduced  to  writing  by  the  court,  if 
either  party  request  it,  before  the  argument  to  the  jury  is  commenced ;  and  such  charge 

Sbo.  474.    Oae  Jointly  indicted  ie  competent  witneet.    6  Neb.  SS. 

Sbc.  478.  Order  of  in trodnclns  evidence  discretionary  with  court.  7Neb.  S87.  BxaminatloB  — d  ii  ic  ■!■■ 
Inatlon  of  witneeeee.  1  Neb.  895.  6Neb.  18S.  7  Neb.  841.  fNeb.25e.  l«Id.821.»6L  Int«»reettd  wttaeaw.  f«ik 
S8S.  S8  Id.  47.  Eyidenoe  and  its  competency.  1  Neb.  1».  t  Neb.  S66.  6  Neb.  4n.  $  Neb.  141.  SB5.  T  lli^  m 
S  Neb.  411,  416.  16  Id.  81.  17  Id.  863.  18  Id.  406.  25  Id.  688.  Bee  gestae.  8  Neb.  866.  I^ing  dedaratloM.  tWik. 
168.    11  Id. 678.    16 Id. 487.    Argmmente of  coansel.    Improper  conduct  of  counsel.    8  Neb.  68.    4  Neb.  71^   nii. 

».    14  Id.  888,  648.  676.    88  Id.  768.    84  Id.  719.    Prosecutor  may  re-open  MM  and  Imtrodves  tvtlMr  «  " 

atWr  examination  of  wltaessss  for  defense  has  eommenoed.   7  Neb.  8tt. 
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trf  charges,  or  an  j  other  charge  or  instruction  provided  for  in  this  section,  when  so  writ- 
ten and  given,  shall  in  no  case  be  orally  qualified,  modified,  or  in  manner  explained  to 
the  jury  by  the  court ;  and  all  written  charges  and  instructions  shall  be  taken  by  the 
jury  in  their  retirement  and  returned  with  their  verdict  into  court,  and  shall  remain  on 
file  with  the  papers  of  the  case. 

Sec.  479.  [View  of  place*] — ^Whenever  in  the  opinion  of  the  court  it  b  proper 
for  the  jury  to  have  a  view  of  the  place  in  which  any  material  fact  occurred,  it  may 
order  them  to  be  conducted  in  a  body,  under  the  charge  of  the  sheriff,  to  the  place  which 
shall  be  shown  to  them  by  some  person  appointed  by  the  court.  While  the  jury  are 
thus  absent,  no  person  other  than  the  sheriff  having  them  in  charge,  and  the  person  ap- 
pointed to  show  them  the  place,  shall  speak  to  them  on  any  subject  connected  with  the 
trial. 

Sec.  480.  [Mistake  In  offense.] — When  it  shall  appear  at  any  time  before 
the  verdict  that  a  mistake  has  been  made  in  charging  the  proper  ofiense,  the  accused  • 
shall  not  be  discharged  if  there  appear  to  be  good  cause  to  detain  him  in  custody ;  but 
the  court  must  recognize  him  to  answer  to  the  offense  on  the  first  day  of  the  next  term 
of  such  court ;  and  shall,  if  necessary,  likewise  recognize  the  witnesses  to  appear  and ' 
testify. 

Sec.  481.  [Same.] — ^When  a  jury  has  been  impaneled  in  a  case  contemplated  by 
the  preceding  section,  such  jury  may  be  discharged  without  prejudice  to  the  prosecution. 

Sec.  482.  [Exceptions  by  defendant.] — In  all  cases  where  a  defendant 
shall  feel  himself  aggrieved  by  any  opinion  or  decision  of  the  court,  he  may  present  his- 
bill  of  exceptions  thereto ;  and  it  shall  be  the  duty  of  the  court  to  sign  and  seal  the  same ; 
and  the  taking,  preparing,  and  signing,  and  sealing  of  said  bill,  shall  be  governed  by 
the  rules  established  in  such  matters  in  civil  cases.  Where  the  ground  of  exception  ia^ 
that  the  verdict  is  not  sustained  by  sufficient  evidence,  or  is  contrary  to  law,  and  the 
court  has  overruled  a  motion  for  a  new  trial  made  on  that  ground,  the  bill  of  exceptions 
shall  set  out  the  evidence.  The  bill  of  exceptions,  when  signed  and  sealed,  shall  be 
made  a  part  of  the  record,  and  shall  have  the  same  force  and  effect  as  in  civil  cases. 

Sec.  483.  [Same  by  prosecuting  attorney.]— The  prosecuting  attorney 
may  take  exceptions  to  any  opinion  or  decision  of  the  court  during  the  prosecution  of 
the  cause ;  and  the  bill  containing  the  exceptions,  upon  being  presented,  shall,  if  it  be 
conformable  to  the  truth,  be  signed  and  sealed  by  the  court,  which  bill  shall  be  made 
a  part  of  the  record,  and  be  in  all  respects  governed  by  the  rules  established  as  to  bills 
of  exceptions  in  civil  cases,  except  as  herein  provided. 

Sec.  484.  [Conduct  of  jury  after  case  submitted.]— When  a  case  ia^ 
finally  submitted  to  the  jury,  they  must  be  kept  together  in  some  convenient  place, 
under  the  charge  of  an  officer,  until  they  agree  upon  a  verdict,  or  are  discharged  by 
the  court.  The  officer  having  them  in  charge  shall  not  suffer  any  communication  to  h& 
made  to  them,  or  make  any  himself,  except  to  ask  them  whether  they  have  agreed  upon 
a  verdict,  unless  by  order  of  the  court;  nor  shall  he  communicate  to  any  one,  before  the 
verdict  is  delivered,  any  matter  in  relation  to  the  state  of  their  deliberations.  If  the 
jury  are  permitted  to  separate  during  the  trial,  they  shall  be  admonished  by  the  court 
that  it  is  their  duty  not  to  converse  with,  or  suffer  themselves  to  be  addressed  by  any 
other  person  on  the  subject  of  the  trial,  or  to  listen  to  any  conversation  on  the  subject, 
and  that  it  is  their  duty  not  to  form  or  express  an  opinion  thereon  until  the  cause  is 
finally  submitted  to  them.  ^ 

8bc.  479.    The  view  sbonld  be  bad  In  preeenoe  of  prisoner,  nnleee  be  walre  the  priTilege.    6  Neb.  86, 

Sbc.  4^2.  See  eection  811,  cItU  code.  Tbe  want  of  an  exception  in  a  capital  case  will  not  necessfuilj  depriTe 
tb«  prisoner  of  hit  right  to  a  now  trial  for  errors  of  conrt  prejndiclal  to  him.  9  Neb.  302  and  see  4  Neb.  S80.  12  Id. 
•S.  The  taking  and  preservinK  of  exceptions  governed  by  same  mie  as  dril  cases.  7  Neb.  829.  If  papers  are 
•track  from  the  flies  thej  cease  to  be  a  part  of  the  record  for  any  purpose,  unless  brought  into  it  by  order  of 
oovrt,  which  may  be  done  by  bill  of  exceptions.    7  Neb.  856. 

Sec.  4^.    Cited  6  Neb.  687.    12  Neb.  856,  886.    See  sees.  616.  617,  post. 

Sbc.  4St.  Separation  of  Jury.  8  Neb.  sn.  8  Neb.  418.  Separation  may  be  had  In  capital  cases.  8  Neb.  M, 
413.  When  directed  to  keep  together,  if  separation  take  place  prejudicial  to  prisoner,  attention  of  court  should 
be  called  to  it  at  once;  otherwiss  it  Is  not  cause  for  new  trial.  14  Neb.  648.  Prsseacs  of  baUHT  ia  Jury  rooai  !]»>- 
proper.    24  Neb.  727. 


1U84  CRIMINAL  COD& 

Ssa  485.  [Discharge  of  Jury*] — ^In  case  a  jury  shall  be  discharged  on  i 
of  sickness  of  a  juror,  or  other  accident  or  calamity  requiring  their  discharge,  or  after  tli^ 
Iiave  been  kept  so  long  together  that  there  is  no  probability  of  agreeing,  the  court  shall, 
upon  directing  the  discharge,  order  that  the  reasons  for  such  discharge  shall  be  Altered 
upon  the  journal ;  and  such  discharge  shall  be  without  prejudice  to  the  prosecuticm. 

SEa  486.  [When  jury  agreed.] — When  the  jury  have  agreed  upon  tfaor 
verdict  they  must  be  conducted  into  court  by  the  officer  having  them  in  charge.  Befoie 
the  verdict  b  accepted  the  jury  may  be  polled  at  the  request  of  either  the  proaecutin| 
attorney  or  the  defendant 

Sec.  487.  [Offense  consisting  ot  different  degrees.] — ^Upon  an  in- 
dictment for  an  offense  consisting  of  different  degrees  the  jury  may  find  Uie  defiaod- 
ant  not  guilty  of  the  degree  charged,  and  guilty  of  any  degree  inferior  thereto,  and  upo& 
an  indictment  for  any  offense  the  jury  may  find  the  defendant  not  guilty  of  tlie  ofl^ose 
but  guiltv  of  an  attempt  to  commit  the  same,  where  such  an  attempt  is  an  ofifenae. 

Sec.  488  [Verdict— Value  bf  property.] — When  the  indictment  charges 
an  offense  against  the  property  of  another  by  larceny,  embezzlement,  or  obtaining  unde 
false  pretenses,  the  jury,  on  conviction,  shall  ascertain  and  declare  in  their  verdict  the 
value  of  the  property  stolen,  embezzled,  or  falsely  obtained. 

Sec.  489.  [Verdict— Murder.] — That  in  all  trials  for  murder  the  jury  bdbre 
whom  such  trial  is  had,  if  they  find  the  prisoner  guilty  thereof,  shall  ascertain  in  thetr 
verdict  whether  it  be  murder  in  the  first  or  second  degree,  or  manslaughter ;  and  if  sodi 
person  be  convicted  by  confession  in  open  court,  the  court  shall  proceed  by  examinaticHi 
of  witnesses,  in  open  court,  to  determine  the  degree  of  the  crime,  and  shall  pronoonee 
sentence  accordingly. 

Sec.  489  a.  [Offenses  committed  in  unorganized  territory — Ve- 
nire.]— ^That  it  shall  be  lawful  for  the  judge  of  any  judicial  district  court  within  tbe 
state  of  Nebraska,  where  it  has  been  made  to  appear  to  him  that  a  crime  has  been  bom- 
mitted  amounting  to  felony,  within  any  unorganized  county  or  territory,  or  in  aay 
county  where  no  terms  of  the  district  court  of  this  state  are  held,  attached  to  or  in  hb 
said  district,  for  judicial  or  other  purposes,  to  designate  the  county  in  his  district  wherein 
the  alleged  offense  may  be  inquired  into  by  the  grand  jury,  and  in  case  an  indictment 
found,  the  person  or  persons  so  indicted  tried  ;  Provided,  Nothing  herein  shall  prevent 
the  person  or  persons  indicted,  upon  a  legal  and  proper  application,  removing  the  trial 
thereof  to  some  other  county  in  the  same  judicial  district;  And  provided  fwrther^  That 
all  costs  and  expenses  for  the  arrest  and  prosecution  of  such  person  or  persons  shall  be 
paid  out  of  the  general  fund  of  the  state;  And' provided  farther,  That  no  bill  for  costs  or 
expenses  shall  be  audited  and  paid  without  the  certificate  of  the  presiding  judge  of  said 
district  that  said  services  have  been  performed,  and  that  the  account  is  correct  [1879, 
62.] 

Sbo.  485.  Discbarge  of  Jiirj  without  notice  to  prlAoner ;  record  miut  ehow  neceeiilty  for  diecharse.  3i  JUb. 
466.    See  al8o  26  Neb.  789. 

Sec.  486.  Verdict  elgued  by  all  the  Jorore  fe  good.  7  Neb.  843.  H  not  signed  bj  one  as  foreman.  Mis  nottrrei 
^  to  permit  such  signature  In  open  court  and  in  presence  of  jury.  Id.  Effect  of  prlinr  rerdict.  10  Neb.  107.  Ooit- 
sion  to  dprtl^^ate  defendant  as  the  gnllty  party  renders  verdict  void.  6  Neb. 841.  Omission  in  a  TerdSet  of  "giiltr 
of  murder  in  the  first  degree."  of  the  words  **in  manner  and  form,"  etc,  does  not  render  it  Toid.  S  N^  fft 
Jury  should  not  be  permitted  to  return  a  statement  that  they  had  "agreed  to  disagree. "  10  N^.  104.  Qe^ni 
verdict  Bufflcient..  6  Neb.  418.  11  Id.  81.  Mistake  of  Jurors  no  ground  for  setting  yerdlct  aaide.  U  Meb.  411 
'Whether  special  Terdiet  is  allowable,  quaere,    16  Neb.  82. 

SKc.  487.  Under  an  indictment  for  murder  when  Jury  find  accused  guilty  of  manslanghtar,  tidtare  to  B^iiNt 
/act  that  crime  was  of  a  higher  frrade  than  that  found  no  ground  for  rsTersaL    $  Neb.  843. 

Sec.  488.    Verdict  must  state  value  of  property.    22  Neb.  420. 

Sec.  489.  Section  is  constitutional,  and  verdict  of  manslaughter  on  an  Indictment  charging**  ml*  wfoIkfiBac" 
h(*ld  frood.  12  Neb.  64.  In  trial  for  murder,  if  verdict  of  guilty  does  not  asc«tain  whether  itbe  murder  or  bss> 
^langbte^,  court  has  no  power  to  pass  sentence.  18  Id.  415.  See  also  18  Id.  66.  When  degree  of  gvQt  aho^  bt 
fixed  by  Jury.    24  Neb.  846. 

Sec.  48ft  a.    "Ad  act  to  authorise  the  judge  of  the  district  court  to  designate  the  county  where  an  1 


may  be  found,  and  the  person  tried  for  any  felonious  offense  charged  to  have  been  committed  In  any  onorgaaiMd 
county  or  territory  of  this  state,  or  in  any  county  where  no  district  courts  are  held,  and  to  provide  for  tne  pay- 
ment of  fees  and  expenses  Incurred  in  the  arrest  and  prosecu^on  of  such  persons,  and  to  repeal  an  act  enoM 
*  An  act  to  authorise  the  Judges  of  the  district  court  to  designate  Uie  eoun^  where  an  Indictment  may  be  foasd. 
and  the  person  tried  for  any  felonious  offense  charged  to  have  been  committed  in  any  nnorgaalaed  eo«atf  oris 
any  coun^  where  no  district  courts  are  held.'  Approved  Feb.  SS,  187S.'*  [Laws  1878,  pace  n.1  Approved  Ab 
jCWi.    See4Neb.».    UNeb.l.    U Id. 880. 888.  ^w^^rmiwm 
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CHAPTER  XL VI. — Motions  for  New  Trial  and  for  Arrest  of  Judgment. 

Sec.  490.  [Causes  for  new  trial.] — A  new  trial,  after  a  verdict  of  oonvio- 
tioD,  may  be  granted  on  the  application  of  the  defendant,  for  any  of  the  following  rea- 
sons, affecting  materially  his  substantial  rights :  First — Irregularity  in  the  proceedings 
of  the  court,  or  the  prosecuting  attorney,  or  the  witnesses  for  the  state,  or  any  order  of 
the  court,  or  abuse  of  discretion,  by  which  the  defendant  was  prevented  from  having  a 
fair  trial.  Second — Misconduct  of  the  jury,  or  the  prosecuting  attorney,  or  of  the  wit- 
nesses for  the  state.  Third — A.ccident  or  surprise  which  ordinary  prudence  could  not 
have  guarded  against  Fourth — That  the  verdict  is  not  sustained  by  sufficient  evidence 
or  is  contrary  to  law.  Fifth — Newly  discovered  evidence  material  for  the  defendant, 
which  he  could  not,  with  reasonable  diligence,  have  discovered  and  produced  at  the 
triaL     Sixth — Error  of  law  occurring  at  the  trial. 

Sec.  491.  [Motion.] — The  application  for  new  trial  shall  be  -hj  motion  upon 
written  grounds,  filed  at  the  term  the  verdict  is  rendered,  and  shall,  except  for  the  cause 
of  newly  discovered  evidence  material  for  the  party  applying,  which  he  could  not  with 
reasonable  diligence  have  discovered  and  produced  at  the  trial,  or  [be]  within  three 
days  after  the  verdict  was  rendered,  unless  unavoidably  prevented.  In  assigning  the 
grounds  of  such  motion,  it  shall  be  sufficient  to  assign  the  same  in  the  language  of  the 
statute,  and  without  further  or  other  particularity.  [Amended  Feb.  28.  Took  effect 
June  1, 1881.] 

Sec.  492.  [AflBdavit.] — ^The  causes  enumerated  in  subdivisions  two,  three,  and 
6ve  of  section  four  hundred  and  ninety  must  be  sustained  by  affidavits  showing  their 
truth,  and  may  be  controverted  by  affidavits. 

Sec.  493.'  [Arrest  of  Judgment.] — ^A  motion  in  arrest  of  judgment  may  be 
granted  by  the  court  for  either  of  the  following  causes :  First — That  the  grand  jury 
which  found  the  indictment  had  no  legal  authority  to  inquire  into  the  offense  charged, 
by  reason  of  it  not  being  within  the  jurisdiction  of  the  court  Second — That  the  facts 
stated  in  the  indictment  do  not  constitute  an  ofiense. 

Sec  494.  [Same — Effect.] — No  judgment  can  be  arrested  for  a  defect  in  form. 
The  effect  of  allowing  a  motion  in  arrest  of  judgment  shall  be  to  place  the  defendant  in 
the  same  position  with  respect  to  the  prosecution  as  before  the  indictment  was  found. 
If,  from  the  evidence  on  the  trial,  there  shall  be  sufficient  reason  to  believe  him  to  be 
guilty  of  an  offense,  the  court  shall  order  him  to  enter  into  a  recognizance,  with  suf- 
ficient security  conditioned  for  his  appearance  at  the  first  day  of  the  next  term  of  the 
«ame  court ;  otherwise,  the  defendant  shall  be  discharged. 

CBLAPTER  XLVII. — Judgment  and  Sentence. 

Sec.  495.  [Duty  of  court.] — Before  the  sentence  is  pronounced,  the  defendant 
must  be  informed  by  the  court  of  the  verdict  of  the  jury,  and  asked  whether  he  has  any- 
thing to  say  why  judgment  should  not  be  pronounced  against  him. 

Sec.  496.  [Same.] — ^If  the  defendant  have  nothing  to  say,  or  if  he  show  no  good 

SBC  400.  If  evldeooe  la  conflicting,  verdict  wU]  not  be  set  aside.  4  Neb.  79.  Nor  nnleee  it  la  elearlj  wrong.  10 
Neb.  44S.  Otherwise,  where  there  ie  no  eaffldent  teetimony  to  enpport  it.  9  Neb.  66.  All  reasons  for  new  trial 
ehontd  be  net  forth.  4  Neb.  238.  And  error  spedficallj  assigned.  8  Neb.  8S.  [Bnt  see  amendment  to  sec.  491.1  New 
trial  will  not  be  granted  on  ground  of  newly  discovered  eridence,  where  it  wonld  be  merely  enmolatlve.  8  Neb. 
414.  Nor  where  it  merely  tends  to  discredit  some  witnesses  on  opposite  side.  18  Neb.  488.  Admission  of  Illegal 
testimony,  without  objection,  no  ground  for  new  trial.  7  Neb.  8RS.  Granting  new  trial  discretionary.  Id. 
Granted  though  no  exception  taken.  8  Neb.  164.  4  Id.  580.  9  Id.  808.  Ruling  of  court  on  plea  in  abatement  not 
sround  for  new  trial.  15  Neb.  212.  And  see  7  Neb.  860.  Absence  of  prisoner.  16  Neb.  601.  Supreme  court  has 
no  jurisdiction  as  a  court  of  equity  to  vacate  a  Judgment  »nd  grant  new  trial  in  a  criminal  prosecvtioa.  M  Msb. 
»47. 

•bc.  491.  Motion  is  indivisible  and  when  made  Jointly  by  two  parties,  dsdalon  binds  both.  16  Neb.  181  tse- 
tion  cited  and  commented  upon.    19  Neb.  646.    21  Id.  836.    Provisions  mandatory.    47  N.  W.  R.  861. 

Sec.  493.  Motion  applies  only  to  jurisdiction  of  court  and  suflBclency  of  indictment.  4  Neb.  290.  Cited  28  Id. 
841. 

Sbc.  496.    If  section  is  not  complied  with,  Jndfnnent  will  be  set  aside  and  cause  remanded.    4  Neb.  282. 

Sbc.  iM,  Within  the  limits  fixed  by  law.  the  term  of  imprisonment  rssts  with  the  Judge  of  the  trial  oourt.  • 
Neb.  560.  18  Id.  629.  14  Id.  606.  Judgment  of  court  in  sentencing  prisoner  should  be  full  and  complete,  snbstan- 
«any  in  language  of  court.  6  Neb.  882.  In  misdemeanor  separate  ■entenee  should  be  passed  upon  smIi  eovit 
ivpon  which  defendant  is  found  guiny.    28  Neb.  584. 


1086  CBDONAL  00D& 

and  sufficient  cause  why  judement  should  not  be  pronounced,  the  court  shall  proceed  to 
pronounce  judgment  as  provided  by  law. 

Sfia  497.  [Fines.] — Whenever  a  fine  shall  be  the  whole  or  part  of  a  sentence, 
the  court  may,  m  its  discretion,  order  that  the  person  sentenced  shall  remain  confined 
in  the  county  jail  until  the  amount  of  such  fine  and  costs  are  paid. 

Sec.  498.  [Sentence  in  certain  cases.]— In  all  cases  when  any  person 
.shall  be  convicted  of  any  offense  by  this  code  declared  criminal,  and  made  punishable 
by  imprisonment  in  the  penitentiary,  the  court  shall  declare  in  their  sentence  for  what 
f)eriod  of  time,  within  the  respective  periods  prescribed  -by  law,  such  convict  shall  be 
imprisoned  at  hard  labor  in  the  penitentiary,  and  shall,  moreover,  determine  and  de- 
clare in  their  sentence  whether  any,  and  if  any,  for  what  period  of  time,  such  convict 
shall  be  kept  in  solitary  confinement  in  the  cells  of  the  penitentiary,  without  labor. 

8Ea  499.  [Becog^nizance  to  keep  the  peace.]— Any  person  convicted 
of  any  offense  e^ainst  the  provisions  of  this  act  may  be  required  by  the  court  to  enter 
into  a  recognizance  with  sufficient  surety,  in  such  sum  as  the  court  may  deem  proper, 
to  keep  the  peace  and  be  of  good  behavior  for  such  length  of  time,  not  exceeding  two 
years,  as  the  court  shall  direct ;  ana  the  court  may  order  such  person  to  stand  com- 
mitted until  such  order  be  complied  with,  or  such  person  be  otherwise  discharged  by 
due  course  of  law. 

SEa  500.  [Committal  until  fine  and  costs  paid.]— In  all  cases  wherein 
courts  or  magistrates  have  now  or  may  hereafter  have  the  power  to  punish  ofienses  eidier 
in  whole  or  in  part,  by  requiring  the  ofiender  to  pay  a  fine  or  costs,  or  both,  the  said 
courts  or  magistrates  may  make  it  a  part  of  the  sentence  that  the  party  stand  commit- 
ted and  be  imprisoned  in  the  jail  of  the  proper  county  until  the  same  be  paid,  or  se- 
cured to  be  paid,  or  the  defendant  is  otherwise  discharged  according  to  law. 

Sbc.  601.  [Costs  upon  conviction.] — In  every  case  of  conviction  of  any 
person  for  felony  or  misdemeanor,  it  shall  be  the  duty  of  the  court  or  magistrate  to 
render  judgment  for  the  costs  of  prosecution  against  the  person  convicted. 

Sec.  502.  [Sentence  to  county  Jail.]— When  any  court  or  magistrate  shall 
sentence  any  convict  to  imprisonment  in  the  jail  of  the  county  as  a  punishment  for  the 
offense  committed,  the  judgment  and  sentence  shall  require  that  ^e  convict  be  im- 
prisoned in  the  cell  of  the  jail  of  the  county,  or  thi^t  he  be  kept  at  hard  Iktbor  in  the 
jail,  in  the  discretion  of  the  court  or  magistrate;  and  when  the  imprisonment  is  to  be 
without  labor,  the  sentence  may  require  the  convict  to  be  fed  on  bread  and  water  only,, 
the  whole  or  any  part  of  the  term  of  imprisonment 

CHAPTER  XLVIII.— Procbedenos  in  Error. 

SBa  503.  [Suspension  of  execution.] —When  a  person  shall  be  oonTicte<t 
of  an  ofiense,  and  shall  give  notice  to  the  court  of  his  intention  to  apply  for  a  writ  of 
error,  the  court  may,  at  its  discretion,  on  application  of  the  person  so  convicted,  suspend 
the  execution  of  the  sentence  or  judgment  against  him  until  tfie  next  term  of  die  court, 
or  for  such  period,  not  beyond  the  session  oi  the  court,  nor  beyond  the  next  term  of  the 
supreme  court,  as  will  give  the  person  so  convicted  a  reasonable  time  to  apply  for  such 
writ ;  Pramded,  When  any  such  conviction  is  of  an  ofiense  the  punishment  whereof  i» 
capital,  at  least  one  hundred  days  shall  intervene  between' the  date  of  such  sentence  aod 
judgment,  and  days  appointed  for  the  execution  there<^ 

Beg.  504.  [Same — Misdemeanor.] — No  court  shall  suspend  the  execntioD 
of  the  sentence  or  judgment  against  any  person  convicted  and  sentenced  for  a  misde- 
meanor, unless  such  person  shall  enter  into  a  recognizance  with'  such  secaritj  as  the 
court  may  require,  conditioned  that  the  person  so  convicted  and'  sentenced  shall  appear 
at  the  next  term  of  such  court,  and  from  term  to  termv  until  die  case  shall  be  determined^ 
and  abide  the  judgment  or  sentence  of  the  court 

SEa  505.  [Same — Felony.] — AVhenever  a  person  shall  be  convicted  of  a  felony^ 
and  the  judgment  shall  be  suspended  as  aforcsiiid,  \t  nliall  be*  the  duty  of  the  court  la 
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order  the  person  so  convicted  into  the  custody  of  the  sheriff,  to  be  imprisoned  until  the 
case  in  error  be  disposed  of.  If  a  person  so  convicted  shall  escape,  the  jailer  or  other 
officer  from  whose  custody  the  escape  was  made  may  return  to  the  clerk  of  the  proper 
court  the  writ  by  virtue  of  which  the  convict  was  held  in  custody,  with  information  of 
the  escape  endorsed  thereon,  whereupon  said  clerk  shall  issue  a  warrant  stating  such 
conviction,  and  commanding  the  sheriff  of  the  county  to  pursue  after  such  person  into 
any  county  in  the  state;  and  said  sheriff  shall  take  such  person  and  commit  him  to  the 
jail  of  such  county. 

Sec.  506.  [Term.] — If  no  writ  of  error  be  allowed  by  the  next  term  of  the  court 
after  the  sentence  was  pronounced,  the  court  shall,  at  such  term,  carry  the  same  into 
execution ;  or  if  no  such  writ  be  allowed  by  the  expiration  of  the  time  of  suspension,  the 
judgment  shall  be  carried  into  effect  by  the  proper  officers,  the  same  as  it  would  have 
been  previously,  had  there  been  no  suspension. 

Sec.  607.  [Judgment  affirmed.] — If  a  writ  of  error  be  allowed,  and  on  the 
hearing  the  judgment  of  the  court  in  which  the  trial  was  had  shall  be  affirmed,  such 
court  shall  carry  into  execution  the  sentence  pronounced  against  the  defendant  at  the 
next  term  afler  the  judgment  of  affirmance  is  rendered. 

Sec.  508.  [Writs  of  error.] — In  all  criminal  cases,  writs  of  error  shall  be  is- 
sued by  the  clerk  of  the  supreme  court  upon  the  filing  of  a  petition  in  error  and  tran- 
script of  the  record  of  the  proceedings  of  the  district  court  and  payment  of  costs  as  in 
civil  cases ;  Provided,  That  if  any  person,  desiring  to  obtain  such  writ  of  error,  shall  file 
an  affidavit  with  the  clerk  of  the  court  that  he  is  unable  on  account  of  his  poverty  to 
pay  said  costs,  the  clerk  shall  enter  the  suit  upon  the  docket,  and  upon  the  entry  of 
final  judgment  indorse  the  amount  of  costs  upon  the  mandate,  and  the  same  shall  be 
paid  by  the  county  in  which  the  indictment  was  found.     [1883,  chap.  LXXXVL] 

Sec  509.  [Suspension — Capital  cases.] — In  all  cases  of  conviction  where 
the  punishment  shall  be  capital,  the  judges  or  court  allowing  such  writ  of  error  shall 
order  a  suspension  of  the  execution  until  such  writ  of  error  shall  be  heard  and  deter- 
mined ;  upon  hearing  such  writ  of  error,  they  shall  order  the  prisoner  to  be  discharged, 
a  new  trial  to  be  had,  or  appoint  a  day  certain  for  the  execution  of  the  sentence,  as  the 
nature  of  the  case  may  require. 

Sec.  509  a. — [Reduction  of  sentence.]— That  in  all  criminal  cases  that  now 
are  or  may  hereafter  be  pending  in  the  supreme  court  on  error,  the  said  court  may  re- 
duce the  sentence  rendered  by  the  district  court  against  the  accused,  when  in  their  opin- 
ion the  sentence  is  excessive,  and  it  shall  be  the  duty  of  said  supreme  court  to  render 
such  sentence  against  the  accused  as  in  their  opinion  may  be  warranted  by  the  evidence. 
[1887,  chap.  109.    Took  eflfect  March  31, 1887.] 

Sec.  510.  [Felony .1 — ^In  all  cases  of  conviction  for  a  felony,  the  court,  judge,  or 
judges  allowing  the  writ  of  error  shall  order  the  same  to  be  made  returnable  before  the 
supreme  court,  and  shall  order  a  suspension  of  the  execution  of  said  sentence. 

Sec.  511.  [Misdemeanor*] — In  cases  of  conviction  for  misdemeanor  in  the 
district  •court,  the  court  or  judge  allowing  the  writ  of  error  shall  make  it  returnable  as 
in  cases  of  conviction  of  felony,  and  may  order  a  suspension  of  the  execution  of  the  sen- 
tence upon  the  defendant  on  his  entering  into  a  recognizance  before  the  clerk  of  the 
«ourt  in  which  the  cause  was  tried,  with  sufficient  security,  to  be  approved  of  by  the 
clerk,  in  such  sum  as  shall  be  specified  in  the  order  of  the  court  or  judge  allowing  such 
writ  of  error,  which  recognizance  shall  be  conditioned  for  the  defendant's  prosecuting 
Baid  irrit  of  error  to  efiect  and  surrendering  himself  to  the  custody  of  the  sherifi*  of  the 

Sbc.  606.  Error  must  be  afflrmatlTely  shown.  6  Nsb.  164.  In  saprsmt  oonrt  sxamliiatioB  of  qvsstloiis  Hia^ 
Ing  to  erldence  Is  confined  to  rach  as  were  distinetlr  raised  and  passed  upon  In  tlie  lower  eonrt.  •  Nsb.  960.  Aa 
order  refaning  the  diecharge  oC  prisoner  before  final  Jndgment  is  not  rsTtowable  on  writ  of  error.  10  Neb.  101. 
ProceediDge  mnst  be  Instltated  within  one  year  after  Judgment.    8  Neb.  S04.    If  Id.  046. 

8kc.  609.    If  ay  remand  canee  for  senteDoe  If  sec  096  is  not  oompNed  with.    4  Neb.  SSI. 

Sic.  609  a.  "An  act  to  proTlde  for  the  snprems  court  to  redues  tiM  seatsooe  of  persons  conricted  of  crioM 
when  pending  in  the  supreme  court  on  error,  and  %o  allow  said  court  to  fsader  such  eentenos  airainsti  sucbpsraoaa 
AMI  may  be  warranted  by  the  evidence."  Passed  and  toolc  effect  March  tl,  1887.  Cited  22  Neb.  841.  Not  an  act  of 
.clemency.    Capital  case.    26  Id.  887.    8ee27Neb.  88L  ^ 

SBC.  610.    Cited  21  Neb.  327. 
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Sec.  449,  (Plea  In  bar.] — The  accused  raay  then  offer  a  plea  in  bar  to  the  ii- 
dictraent  that  he  has  before  had  judgiueut  of  acquittal,  or  been  convicted,  or  been  par- 
doned for  the  same  offense ;  and  to  this  plea  the  prosecuting  attorney  may  replj  tkt 
there  is  no  record  of  such  acquittal  or  conviction,  or  that  there  has  been  no  parde: . 
an^  on  the  trial  of  such  issue  to  a  jury  the  accused  must  produce  the  record  of  sod 
conviction  or  acquittal,  or  the  pardon,  and  prove  that  he  is  the  same  person  charf«d  s 
the  record,  or  mentioned  in  the  pardon ;  and  shall  be  permitted  to  adduce  audi  ock: 
evidence  as  may  be  necessary  to  establish  the  identity  of  the  offense. 

Sec.  450.  [Same.] — No  plea  in  bar  or  abatement  shall  be  received  by  the  coon 
unless  it  be  in  writing,  signed  by  the  accused,  and  sworn  to  before  some  oompeteot  c^- 
ficer.  •     . 

Sec.  451.  [Rule  as  to  plea  in  bar.]— If  the  issue  on  the  plea  in  bar  cr 
found  against  the  defendant,  or  if  upon  the  arraignment  the  accused  ofier  no  pka  is 
bar,  he  shall  plead  "guilty  "  or  "  not  guilty ; "  but  if  he  plead  evasively,  or  stana  mate 
he  shall  be  taken  to  have  plead  "  not  guilty." 

Sec.  452.  [Plea  or  guilty.]— If  the  accused  plead  "guilty,"  the  plea  rfiall  be 
recorded  op  the  indictment,  and  the  accused  shall  be  placed  in  the  custody  of  the  AaiS 
until  sentence. 

Sec.  453.  [Plea  of  not  guilty .]— If  the  accused  plead  "not  guilty,"  the  ^ 
shall  be  entered  on  the  indictment,  and  the  prosecuting  attorney  shall,  under  the  di^B^ 
tion  of  the  court,  designate  a  day  for  trial  which  shall  be  a  day  of  the  term  at  vhicb 
the  plea  is  made,  unless  the  court  for  good  reasons  continue  the  case  to  a  sabseqc^t 
term. 

Sec.  454.  [Accused  insane^  etc] — A  person  that  becomes  lunatic  or  inatie 
after  the  commission  of  a  crime  and  misdemeanor  ought  not  to  be  tried  for  the  oSkjist 
during  the  continuance  of  the  lunacy  or  insanity.  If,  aft^r  verdict  of  guilty,  and  before 
judgment  is  pronounced,  such  person  become  lunatic  or  insane,  then  no  judgment  shall 
be  given  while  such  lunacy  or  insanity  shall  continue.  And  if,  after  judgment  anti 
before  execution  of  the  sentence,  such  person  shall  become  lunatic  or  insane,  then,  in 
case  the  punishment  be  capital,  the  execution  thereof  shall  be  ftayed  until  the  recoverr 
of  said  person  from  the  insanity  or  lunacy.  In  all  such  cases  it  shall  be  the  duty  or 
the  court  to  impanel  a  jury  to  try  the  question  whether  the  accused  be,  at  the  time  of 
impaneling,  insane  or  lunatic 

CHAPTER  XLIII.— Change  of  Venue. 

Sec.  455.  [Affidavit*] — All  criminal  cases  shall  be  tried  in  the  county  where 
the  offense  was  committed  unless  it  shall  appear  to  the  court  by  affidavits  that  a  fair 
and  impartial  trial  cannot  be  had  therein,  in  which  case  the  court  may  direct  the  per- 
^son  accused  to  be  tried  in  some  adjoining  county. 

Sec.  456.  [Transcript — Costs.] — When  the  venue  is  changed  to  an  adjoin- 
ing county,  the  clerk  of  the  court  in  which  the  indictment  was  found  shall  make  a  cer- 
tified transcript  of  all  the  proceedings  in  the  case,  which,  together  with  the  original  in 
dictment,  he  shall  transmit  to  the  clerk  of  the  court  to  which  the  venue  is  changed,  and 
the  trial  shall  be  conducted  in  all  respects  as  if  the  offender  had  been  indicted  in  the 
county  to  which  the  venue  has  been  changed.  All  costs,  fees,  charges^  and  expenses  ac- 
cruing from  a  change  of  venue,  together  with  all  costs,  fees,  charges,  and  expenses  made 
or  incurred  in  the  trial  of^  or  in  keeping,  guarding,  and  maintaining  the  aocuaed,  shall 

Brt.  449.  JnrfsdictloD  mant  be  iihowD  on  plea.  6  Neb.  107.  Plea  Is  bad  when  on«  coant  chargve  ao  oftraae  for 
which  defendant  wait  convicted  in  foreiitn  conntry.  and  in  another  coont  chargee  him  with  a  dlHerent  aad  distjwi 
offense.  6  Neb.  128.  Indictment  not  chart^mr  commlMlon  of  crime,  and  jury  dlBcbarged  wtthoot  vvrdirt  »»i 
withoat  objection  of  prisoner,  does  not  constitnte  an  acanitta)  which  can  be  maintained  as  plea  fn  bar  to  mim- 
qnent  indictment.  16  Neb.  Vfft.  Plea  of  autrefois  acqnlt  examined  and  accused  held  to  be  entitled  to  a  trist 
thereof  upon  the  merits.    35  Neb.  70S.    See  also  35  Neb.  SOD. 

Src.  468.    Failure  to  endorse  plea  on  back  not  fatal.    5  Neb.  S80. 

SRC.  456.  Chanire  discretlonarj.  4  Neb.  386.  11  Id.  18.  But  see  16  Id.  S91,  617.  Covnter  affldarlti^  froper- 
4  Neb.  386.    Power  confined  to  jurisdiction  of  county  where  offense  committed.    ST  Kebt  707. 

8B0.456.    Cited  5  Neb.  880.    Costs  on  change  of  venae.    10  Id.  804. 
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b?  paid  by  the  county  in  which  the  indictment  was  found,  and  the  clerk  of  the  trial 
court  shall  make  a  statement  of  the  costs,  fees,  charges,  and  expenses  aforesaid,  and  cer- 
tify and  transmit  the  same  to  the  clerk  of  the  district  court  where  the  indictment  waa 
found,  to  be  by  him  entered  upon  his  docket  and  collected  and  paid  as  if  a  change  of 
venue  had  aot  been  had.  [1883,  chap.  LXXXIV.  Amended  1887,  diap.  110.  Took 
-effect  April  2,  1887.] 

Sec.  457.  [Warrant.] — When  a  court  has  ordered  a  change  of  venue,  a  war- 
rant shall  be  issued  by  the  clerk,  directed  to  the  sheriff,  commanding  him  safely  to  con- 
vey the  prisoner  to  the  jail  of  .the  county  where  he  is  to  be  tried,  there  to  be  safely  kept 
by  the  jailor  thereof  until  discharged  by  due  course  of  law. 

Sec.  458.  [Witnesses.] — When  a  change  of  venue  is  allowed,  the  court  shall 
recognize  the  witnesses  on  the  part  of  the  state  to  appear  before  the  court  in  which  the 
prisoner  is  to  be  tried. 

CHAPTER  XLIV.— Preparation  for  Evidenob. 

Sec.  459.  [Subpoena.] — In  all  criminal  cases  it  shall  be  the  duty  of  the  derk, 
upon  a  precipe  oeing  filed,  to  issue  writs  of  subpoena  for  all  witnesses  named  therein, 
directed  to  the  sheriff  of  his  county  or  of  any  county  of  the  state  where  the  witnesses  re- 
side or  may  be  found,  which  shall  be  served  and  returned  as  in  other  cases ;  and  such 
eheriff,  by  writing  indorsed  on  said  writs,  may  depute  any  disinterested  person  to  serve 
and  return  the  same. 

SEa  460.  [Return.] — If  the  subpoena  be  served  by  such  special  deputy,  it  shall 
be  his  duty,  after  serving  the  same,  to  return  thereon  the  manner  in  which  the  same  was 
served,  and  also  make  oath  or  affirmation  to  the  truth  of  said  return,  before  some  per- 
son competent  to  administer  oaths,  which  shall  be  indorsed  on  such  writ,  and  the  same 
shall  be  returned  according  to  the  command  thereof  by  the  person  serving  the  same 
through  the  post  office  or  otherwise. 

Sec.  461.  [Witnesses  for  defendant.] — ^Any  person  accused  of  crime 
amounting  to  felony  shall  have  compulsory  process  to  enforce  the  attendance  of  witnesses 
in  his  behalf,  and  they  shall  be  paid  for  their  mileage  and  per  diem  the  same  fees  as 
are  now,  or  may  herei^r  be  allowed  by  law,  to  witnesses  for  the  state  in  the  prosecu- 
tion of  such  accused  person,  and  in  case  such  accused  person  is  convicted  and  is  unable 
to  pay  such  mileage  and  per  diem  to  his  witnesses,  they  shall  be  paid  out  of  ihe  county 
treasury  of  the  county  wherein  such  crime  was  committed ;  and  in  case  such  accused 
person  is  acquitted  upon  his  trial,  the  fees  of  his  witnesses  shall  be  likewise  paid  out  of 
such  county  treasury ;  Provided^  however.  That  in  no  case  shall  the  fees  of  any  such  wit- 
nesses be  so  paid,  unless  before  the  trial  of  such  accusation  such  accused  person  shall 
make  and  file  his  affidavit  stating  the  names  of  his  witnesses,  and  that  he  has  made  a 
statement  to  his  counsel  of  the  facts  he  expects  to  prove  by  such  witnesses,  and  has  been 
advised  by  such  counsel  that  their  testimony  is  material  on  the  trial  of  such  accusation, 
and  shall  also  file  an  affidavit  of  such  counsel  that  he  deems  the  testimony  of  such  wit- 
nesses necessary  and  material  on  behalf  of  such  accused  person,  whereupon  the  court  or 
iadge  shall  make  an  order  directing  that  such  witnesses,  not  exceeding  fifteen  in  num- 
ber, be  paid  out  of  the  county  treasury  of  the  county  in  which  such  accusation  shall  be 
made.    [1885,  chap.  106.] 

Sec.  462.  [Depositions.] — ^Where  any  issue  of  fact  is  joined  on  any  indict- 
ment, and  any  material  witness  lor  the  defendant  resides  out  of  the  state,  or  residing 
-within  the  state,  is  sick  or  infirm,  or  b  about  to  leave  the  state,  such  defendant  may  ap- 
ply in  writing  to  the  court  in  term  time,  or  the  judge  thereof  in  vacation,  for  a  commis- 
sion to  examine  such  witness  upon  interrogatories  thereto  annexed,  and  such  court  or 
judge  may  grant  the  same,  and  order  what  and  for  how  long  a  time  notice  shall  be  given 
to  the  prosecuting  attorney  before  the  witness  shall  be  examined. 

Sio.  440.    If  BappreM64«  and  bo  csMptton  tskem.  ordw  will  not  be  ooiiflld«r«A  by  tiiprMii*  oovk   T  ]|«b.  Ml 
SMtion  cited  22  Neb.  S68. 
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which  execution  shall  be  collected  in  the  same  manner  as  is  prescribed  in  the  prec>0*iio| 
section.     No  scire  facias  shall  be  necessary  previous  to  issuing  such  execution. 

8Ea  527.  [Same.] — In  all  cases  where  the  person  or  persons,  convicted  as  tSon 
said,  shall  replevy  the  fine  and  costs,  as  is  provided  in  the  last  preceding  section,  uo  ex» 
cution  shall  issue  for  said  fine  and  costs,  as  prescribed  in  section  five  hundred  and  Iwenty- 
five ;  and  further,  such  person  or  persons,  after  replevying  the  fine  and  costs  hs  afore- 
said, shall  not  be  imprisoned  for  such  fine  and  costs,  but  such  person  or  pereona  shall  be 
wholly  discharged  from  any  imprisonment,  in  consequence  of  any  convictioo,  onleas 
where  imprisonment  is  by  thb  code  made  a  part  of  the  punishment ;  in  that  case  such 
convicted  person  or  persons  shall  be  discharged  from  his,  or  her,  or  their  imprisonment 
at  the  expiration  thereof,  if  he,  she,  or  they  have  replevied  the  fine  and  costs  as  alate- 
said. 

Sec.  527  [a.]  [Execution  to  any  county.] — Executions  for  fines  and  costs 
of  prosecution,  and  on  recognizances  taken  in  pursuance  of  the  preceding  section,  may 
be  issued  into  any  county  in  this  state. 

Sec.  528.  [Release  of  fine  and  costs.] — Whenever  it  shall  be  made  satis- 
factorily to  appear  to  the  district  court,  or  to  the  probate  judge  of  the  proper  county, 
after  all  legal  means  have  been  exhausted,  that  any  person  who  is  confined  in  Jul  for 
any  fine  or  costs  of  prosecution,  for  any  criminal  offense,  hath  no  estate  wherewith  to 
pay  such  fine  and  costs,  or  costs  only,  it  shall  be  the  duty  of  said  court  or  judge  to  dis- 
charge such  person  from  further  imprisonment,  for  such  fine  and  costs,  which  discharge 
shall  operate  as  a  complete  release  of  such  fine  and  costs;  Provided^  That 
nothing  herein  shall  authorize  any  person  to  be  discharged  from  imprisonment  before 
the  expiration  of  the  time  for  which  he  or  she  may  be  sentenced  to  be  imprisoned,  as 
part  of  his  or  her  punishment,  nor  until  the  convict  shall  have  been  imprisoned  at  least 
one  day  for  every  three  dollars  of  the  amount  adjudged  against  him. 

Sec  529.  [Transcript  of  judgment  filed  with  clerk.] — In  every  case, 
whenever  it  is  desirable  to  obtain  execution  to  be  issued  to  another  county,  or  against 
the  lands  or  real  estate  of  any  person  against  whom  a  judgment  for  fine  or  costs  has 
been  rendered  by  a  magistrate,  the  magistrate  may  file  with  the  clerk  of  the  district 
ocNirt  of  the  county  wherein  such  magistrate  holds  his  office,  a  transcript  of  the  judg- 
mefit  and  proceedings  in  the  cause,  whereupon  such  clerk  shall  enter  the  cause  upon  the 
preper  docket  for  execution  to  be  forthwith  issued  thereon  by  such  clerk,  and  served  in 
all  respects  as  though  the  judgment  had  been  rendered  in  the  district  court  of  such 
county. 

Sec.  530.  [Treatment  of  prisoners.]^When  the  physician  regularly  em- 
ployed to  have  the  medical  care  of  persons  in  a  county  jail,  shall  certify  in  writing  to 
the  jailer  that  the  health  or  safety  of  any  convict  confined  in  such  jail  requires  that  he 
bf  treated  in  a  manner  different  from  that  prescribed  by  the  sentence  of  such  convict, 
such  jailer  shall  render  to  the  convict  such  other  and  different  treatment  as  shall  be 
specified  in  such  certificate  as  necessary,  and  may  discharge  him  altogether  if  required 
by  such  certificate ;  Provided^  That  such  physician  be  one  employed  for  such  medical 
care  by  the  approval  of  the  county  commissioners. 

Sec.  531.  [Employing  convicts  in  Jail.] — ^For  the  purpose  of  enabling  die 
county  commissioners  of  any  county  in  this  state  to  employ  in  a  profitable  manner  all 
persons  who  have  heretofore  been,  or  may  hereafter  be  sentenced  to  hard  labor  in  the 
jail  of  the  county,  said  commissioners,  or  a  majority  of  them,  ^all  have  power  to  desig- 
nate the  place  where  the  persons  so  sentenced  shall  work,  and  to  make  all  proper  and 
needful  regulations  and  provisions  for  the  profitable  employment  of  such  convicts,  and 
for  their  safe  custody  during  such  employment  The  county  jail  is  hereby  declared  to 
extend  to  any  stone  quarry,  road,  or  other  place  that  shall  be  dedgnated  by  the  county 
commissioners  for  the  employment  of  such  convicts. 

SEa  532.  [Proceeds  of  convict  labor.] — ^It  shall  be  the  duty  of  the  coim^ 
oommisBioners  to  make  the  contracts  for  the  employment  of  convicts  as  specified  in 
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ti^  preceding  section,  and  the  sheriff  of  the  county  shall  collect  the  proceeds  of  all  such 
labor,  and  after  paying  the  board  of  such  convicts  and  the  expenses  incident  to  saoh 
labor  to  pay  the  balance  to  the  county  treasurer  within  ten  days. 

CHAPTER  L. — ^Rboeipts  aiu)  Disbursements  op  Money  in  Criminal  Causes. 

Sec.  533.  [To  whom  paid.] — All  moneys  due  upon  any  judgment  for  fines, 
costs,  or  forfeited  recognizance  shall  be  paid  to  the  magistrate  or  clerk  of  court  where 
the  judgment  is  pending,  if  paid  before  execution  is  issued  therefor,  otherwise  to  the 
officer  holding  the  execution ;  or  such  moneys  may  be  paid  to  the  sheriff  of  the  county 
if  the  judgment  debtor  is  in  jail,  and  every  sheriff,  constable,  marshal,  or  other  minis- 
terial officer  who  shall  receive  any  such  moneys  as  aforesaid  shall  pay  the  same  to  the 
proper  magistrate  or  clerk  of  court  within  ten  days  from  the  time  of  receiving  the  same. 

Sec.  534.  [Same.] — Every  magistrate  or  clerk  of  court,  upon  receiving  any 
money  on  account  of  forfeited  recognizances,  fines,  or  costs,  accruing  or  due  to  the  county 
or  state,  shall  pay  the  same  to  the  treasurer  of  the  proper  county  (except  as  may  be 
otherwise  expressly  provided),  within  ten  days  from  the  time  of  receiving  the  same. 
When  any  moneys  shall  be  paid  to  a  magistrate  or  clerk  of  court  on  account  of  costs 
due  to  individual  persons,  such  magistrate  shall  pay  the  same  to  the  persons  to  whom 
tlie  same  are  due,  upon  demand  therefor. 

Sec.  535.  [Misdemeanors.] — ^No  costs  shall  be  paid  from  the  county  treasury 
in  any  case  of  prosecution  for  a  misdemeanor,  or  for  surety  to  keep  the  peace,  except  as 
provided  in  section  ^ye  hundred  and  forty-one. 

Sec.  536.  [Felony  before  a  magistrate — Costs.]— Upon  examination 
before  a  magistrate  on  complaint  of  a  felony,  whether  the  accused  be  held  to  answer  in 
court  or  discharged,  the  magistrate  may  file  with  the  county  clerk  a  certified  transcipt  of 
the  costs,  giving  the  items  of  the  same,  and  to  whom  each  is  due,  and  on  what  account. 
As  early  as  may  be  after  the  filing  of  such  bill  as  aforesaid,  but  without  assembling  for 
the  special  purpose,  the  commissioners  of  the  proper  county  shall  examine  into  such  bill 
of  costs,  as  to  its  correctness,  justice,  and  legality,  and  may,  if  need  be,  examine  under 
oath  any  person  upon  the  subject,  which  oath  may  be  administered  by  the  county  derk. 
And  it  shall  be  the  duty  of  said  commissioners  to  disallow  any  item,  in  whole  or  in  part, 
of  such  bill,  that  shall  be  found  to  be  unlawfully  or  needlessly  incurred ;  or,  if  it  shall 
appear  that  the  complaint  was  made  for  a  felony,  when  it  should  have  been  for  a  mis- 
demeanor only,  they  may,  in  their  discretion,  disallow  the  entire  bill,  or  any  partthereofl 
Said  commissioners  may  order  that  such  bill,  or  so  much  thereof  as  they  fina  to  be  law- 
ful and  just,  be  paid  from  the  county  treasury,  whereupon  the  county  clerk  shall  draw 
warrants  upon  the  county  treasurer  for  the  sums  respectively  due  to  each  person  upon 
such  bill  so  allowed,  which  warrants  said  treasurer  shall  pay  from  the  county  general 
fund.  And  the  amount  of  costs  so  allowed  shall  be  certified  by  the  county  clerk,  and 
the  certificates  filed  with  the  papers  in  the  cause,  in  the  office  of  the  clerk  of  the  district 
court  And  if  the  defendant  shall  be  convicted,  judgment  shall  be  rendered  against 
him  for  the  costs  so  allowed,  in  addition  to  the  costs  made  in  the  district  court 

Sec.  537.  [Costs  on  conviction  or  acquittal.] — ^Upon  the  discharge  or 
conviction  of  the  defendant  in  any  case  of  felony  in  the  district  court,  it  shall  be  law- 
&1  for  the  clerk  of  such  court  to  file  in  the  office  of  the  county  clerk  a  bill  of  the  costs 
not  previously  allowed  by  the  county  commissioners,  whereupon  the  same  shall  be  ex- 
junined  into,  audited,  and  allowed,  and  paid  in  the  manner  specified  in  the  last  preceding 
flection ;  Provided,  That  nothing  in  this  or  the  preceding  section  shall  preclude  any  mag^ 
istrate  or  clerk,  in  any  case,  from  delaying  the  filing  of  such  cost  bill  for  allowance  as 
aforesaid,  until  it  shall  be  determined  whether  the  same  will  be  collected  from  the  de- 
fendant ;  and  no  cost  bill  shall  be  filed  for  allowance  as  aforesaid  under  the  provisions 

Ssa  6SC.    Costs  te  protecnttoft  before  magittratM  are  payable  onlj  ae  proTlded  in  this  and  Me.  641.  The  •aan- 
«^nt.  althoiigk  diari^iis  Monj,  Is  not  oondnslTe  on  questions  of  allowance  and  pajmeat.    tO  Meb.  MS.    SI  HL 
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of  this  section,  while  there  is  pending  in  the  cause  any  proceedings  in  error,  or  anj  un- 
expired recognizance  for  replevy  of  the  judgment  as  provided  in  section  five  hundred 
and  twenty-six. 

Sec.  538.  [Duty  of  officers  in  collecting  costs  and  fines.] — In  any 

oase  of  indictment  for  felony,  where  the  defendant  shall  be  convicted,  it  shall  be  the 
duty  of  the  prosecuting  attorney,  clerk  of  the  court,  and  sheriff  of  the  county  to  uae  all 
lawful  means  within  the  scope  of  their  respective  powers,  if  need  be,  for  the  collection 
of  the  costs  from  the  defendant,  and  the  fine  also,  if  any  shall  have  been  adjudged  against 
him.  And  when  the  costs  shall  have  been  collected,  if  the  same  shall  have  been  allowed 
for  payment  from  the  county  treasury  as  provided  in  the  last  preceding  section,  it  shall 
be  the  duty  of  the  clerk  of  the  court  to  certify  and  pav  the  same  immediately  (o  the 
county  treasurer,  together  with  any  fine  that  may  have  been  collected  in  the  case. 

Sec.  539.  [Magistrates'  statement  of  fines.]— Each  and  every  magis- 
trate shall,  on  or  before  the  first  day  of  February  in  each  year,  make  out  and  deliver  to 
the  county  clerk  of  the  county  in  which  he  may  reside,  a  statement  in  writing  of  all  fine& 
assessed  by  him  for  the  year  ending  on  the  first  day  of  January  next  preceding,  show- 
ing the  name  of  the  party  and  the  amount  of  the  fine,  the  time  when  assessed,  whether 
execution  was  issued  theieon,  and  the  return  upon  the  same,  or  if  no  execution  has  been 
issued,  the  reasons  for  not  issuing  the  same ;  and  in  case  no  fines  have  been  assessed  by 
such  magistrate  he  shall  return  that  fact,  and  said  statement  shall  be  certified  by  audi 
magistrate  to  be  a  true  and  correct  statement  from  his  docket 

Sec.  540.  [Duty  of  officers  paying  or  disbursing  n^oneys.] — ^Any 
officer  who  shall  pay  to  the  county  treasurer  of  any  county  any  money  collected  for  any 
fine,  costs,  forfeited  recognizance,  or  proceeds  of  jail  labor,  shall  take  therefor  the  said 
treasurer's  duplicate  receipts,  one  of  which  shall  be  immediately  filed  with  the  county 
clerk,  and  the  same  shall  be  by  him  preserved  in  his  office.  All  such  receipts  shall  show 
upon  the  fiEice  thereof,  definitely,  what  the  moneys  paid  in  were  for,  whether  for  finesy 
costs,  forfeited  recognizance,  or  jail  labor,  and  the  sums  paid  on  account  of  each  of  said 
causes,  and  also  the  cause  in  which  each  item  is  paid,  giving  the  name  of  the  defendant 
in  each  case.  All  such  moneys  arising  from  fines  and  recognizance  shall  be  credited 
by  such  treasurer  to  the  county  school  fund,  and  the  costs  and  proceeds  of  jail  labor  he 
shaU  credit  to  the  county  general  fund.  Whenever  any  costs  in  any  criminal  case  shall 
be  paid  from  the  county  treasury,  such  payment  must  be  made  from  the  county  general 
fund ;  and  when  any  warrant  is  drawn  by  the  county  clerk  upon  the  treasurer  of  the 
county  for  the  payment  of  such  costs,  a  true  record  of  the  same  and  the  definite  pur- 
pose of  every  such  warrant  shall  be  recorded  in  his^ffice,  showing  the  cause  in  which  such 
costs  are  paid. 

Sec.  541.  [Uncollectible — Payment.]— Ma^strates  and  clerks  of  courts 
may  furnish  to  the  county  clerks  of  their  respective  counties  certified  copies  of  any  cost 
bills  that  are  not  collectible,  in  cases  of  misdemeanor  and  peace  warrant  causes ;  and  it 
shall  be  the  duty  of  each  county  clerk  receiving  any  such  bills  to  place  them  upon  a  sep- 
arate file  and  preserve  them  in  his  office.  At  the  first  meeting  of  the  county  commis- 
sioners in  each  county,  in  the  months  of  April  and  October,  of  each  year,  if  it  shall  ap- 
pear from  the  records  and  files  of  the  county  clerk's  office  that  the  receipts  into  the 
county  treasury  from  the  sources  mentioned  in  the  last  preceding  section,  from  and  aft^ 
the  taking  efiect  of  this  code,  are  in  excess  of  the  amount  allowed  to  be  paid  from  said 
treasury,  in  the  same  time,  for  costs  in  criminal  cases,  including  the  sums  paid  for  keep 
ing  and  transporting  prisoners  in  criminal  cases,  said  commissioners  shall  make  an  order 
that  a  sum  equal  to  such  excess  be  appropriated  from  the  county  general  fiind,  for  th» 
payment  of  cost  bills,  filed  as  aforesaid,  in  misdemeanor  and  peace  warrant  causes,  or  so 
much  thereof  as  may  be  necessary  to  pay  all  such  bills,  or  parts  thereof,  as  may  be  found 
lawful  and  just  And  thereupon  said  commissioners  shall  audit  all  such  bills  in  the 
manner  required  in  section  five  hundred  and  thirty-six,  due  notice  of  which  auditing 
shall  be  previously  given  to  each  magistrate  and  clerk  who  shall  have  filed  any  sudk 
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bill  or  bills,  as  aforesaid,  and  in  case  the  amount  of  the  excess  aforesaid  is  insufficient 
to  pay  all  of  such  bills  on  file,  the  commissioners  shall  determiiiC  which  and  what  parts 
of  such  bills  are  most  equitable  to  be  paid,  and  the  county  clerk  shall  draw  all  necessary 
warrants  upon  the  county  treasury,  for  the  payment  of  such  bills,  according  to  the  order 
of  the  commissioners,  which  warrants  said  treasurer  shall  pay  from  the  county  general 
fimd. 

8ec.  641  a,  [Witness  fees^  how  paid.] — ^That  the  fees  of  all  witnesses  ia 
criminal  cases,  in  the  dbtrict  court,  shall  be  paid  by  the  county  where  the  indictment 
is  found.     [1875,  §  1,  33.] 

CEAPTER  LL — Special  Procedure  in  Cases  of  Homicidb. 

SEa  642.  [Notice  to  governor.] — Whenever  it  shall  be  brought  to  the 
knowledge  of  the  coroner  or  the  sheriff  of  any  county  in  this  state,  that  a  murder  has 
been  committed  within  their  respective  counties,  and  the  person  or  persons  committing 
such  murder  are  unknown,  or,  if  known,  have  fled  from  justice,  it  shall  be  the  duty-  of 
the  coroner  or  sheriff  to  make  the  same  known  to  the  governor  of  this  state,  together 
with  such  facts  as  may  have  come  to  his  knowledge,  going  to  show  by  whom  such  murder 
was  committed,  and  tht  whereabouts  of  the  murderer. 

Sec.  543.  [Reward  for  arrest.] — Upon  the  receipt  of  the  information  as  pre- 
scribed by  the  preceding  section,  the  governor  of  the  state  shall  issue  his  proclamation 
offering  such  reward  not  exceeding  two  hundred  dollars  for  each  person  murdered  as  he 
shall  deem  proper,  for  the  arrest  of  the  person  or  persons  committing  said  crime,  and  the 
delivery  of  said  person  or  persons  to  the  sheriff  or  jailer  of  the  county  where  said  crime 
was  committed.  Upon  the  trial  of  any  person  for  whom  such  reward  has  been  offered, 
if  the  presiding  judge  shall,  under  his  hand  and  seal  of  the  court,  certify  to  the  governor 
that  the  person  arrested  and  indicted  committed  the  act  charged  in  the  indictment, 
the  person  or  persons  making  the  arrest  shall  be  entitled  to  the  reward.  [1885,  chap. 
107.] 

SEa  644.  [Same^  how  paid.] — ^The  governor,  upon  presentation  of  the  certi- 
ficate as  provided  for  in  the  preceding  section,  shall  give  the  person  holding  said  certi- 
ficate an  order  on  the  auditor  of  the  state,  who  shall  issue  a  warrant  for  the  amount 

Sec.  545.  [Death  in  another  county.] — K  any  person  shall  give  any  mor- 
tal blow,  or  adminbter  any  poison  to  another,  in  any  county  within  this  state,  with  in- 
tent to  kill,  and  the  party  so  stricken  or  poisoned,  thereof,  shall  die  in  any  other  county 
or  state,  the  person  giving  such  mortal  blow,  or  administering  such  poison,  may  be  tried 
and  convicted  of  murder,  or  manslaughter,  as  the  case  may  be,  in  the  county  where  such 
mortal  blow  was  given,  or  poison  administered. 

Sec.  546.  [Death  penalty— Execution.] — That  the  mode  of  inflicting  the 
punishment  of  death,  in  all  cases  under  this  act,  shall  be  by  hanging  by  the  neck  until 
the  person  is  dead ;  and  the  sheriff,  and  in  case  of  his  death,  inability,  or  absence,  the 
coroner  of  the  proper  county  in  which  sentence  of  death  shall  be  pronounced  by  vir- 
tue of  this  act,  shall  be  the  executioner. 

SEa  547.  [Same — Where.] — ^When  any  person  shall  be  sentenced  to  be  hung, 
such  punishment  shall  be  inflicted  in  the  immediate  vicinity  of  the  jail,  within  an  in- 
closure  to  be  prepared  for  that  purpose  under  the  direction  of  the  sheriff,  which  in- 
closure  shall  be  higher  than  the  gallows,  and  so  constructed  as  to  exclude  the  view  of 
persons  outside  thereof. 

Sec.  548.  [Same.] — In  all  cases  in  which  the  jail  in  any  county  shall  be  of  such 
construction  that  the  sentence  of  death  can  conveniently  be  carried  into  execution 
within  its  walls,  no  inclosure  need  be  prepared  as  is  provided  in  the  preceding  section, 
but  such  execution  shall  take  place  within  the  walls  of  the  jail. 

Baa  641  *.    "An  act  proTtdla^  for  th*  pajm«nt  of  wftnesa  fee*  in  cHminAl  omm."    Laws  187B.  SI.    OomV 
BOt  liable  for  defondaaVt  wltnaM  fee*.    14  Neb.  90.    But  see  section  4«1. 
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Sec.  549.  [Same.] — Whenever  the  sentence  of  death  shall  be  aboat  to  be  carried 
into  execution  in  any  county  of  this  state  which  may  at  the  time  have  no  Jul,  it  shall 
be  the  duty  of  the  sheriff  to  cause  such  execution  to  be  conducted  agreeably  to  the  pro- 
visions of  section  five  hundred  and  forty-seven,  at  such  convenient  place  at  the  county 
seat  as  he  may  select 

Sec.  550.  [Same— Who  present.] — Besides  the  sheriff  and  his  assistants,  the 
following  persons  may  be  present  at  the  execution,  and  none  others:  The  clergyman  in 
attendance  upon  the  prisoner,  such  other  persons  as  the  prisoner  may  designate,  not  ex- 
ceeding three  in  number,  and  such  other  persons  as  the  sheriff  may  designate,  not  ex- 
ceediug  six  in  number. 

Sec.  551.  [Military  force.] —Whenever  the  sheriff  shall  deem  the  presence  of 
a  military  force  necessary  to  carry  into  effect  the  provisions  of  the  four  preceding  sec- 
tions, he  shall  make  a  written  requisition  upon  the  officer  of  the  militia  highest  in  com- 
mand then  in  his  county,  who  shall  issue  the  necessary  orders  to  insure  a  complianoe 
with  the  requisition  of  such  sheriff. 

'  Sec.  552.  [Return  of  death  warrant*] — Whenever  the  sheriff  shall  inflict 
the  punishment  of  death  upon  a  convict,  in  obedience  to  the  command  of  the  court,  he 
shall  make  return  of  his  proceedings  as  soon  as  may  be  to  the  clerk  of  the  court  where 
the  conviction  was  had,  and  the  clerk  shall  subjoin  the  return  to  the  record  of  convic- 
tion and  sentence. 

Sec.  553.  [Insane  convict.] — If  any  convict  sentenced  to  the  punishment  of 
death  shall  appear  to  be  insane,  the  sheriff  shall  forthwith  give  notice  thereof  to  a  judge 
of  the  district  court  of  the  judicial  district,  and  shall  summon  a  jury  of  twelve  impar- 
tial men  to  inquire  into  such  insanity  at  a  time  and  place  to  be  fixed  by  the  judge,  and 
shall  give  immediate  notice  thereof  to  the  district  attorney. 

Sec.  554.  [Inquest  in  such  cases.]— The  judge,  clerk  of  the  court,  and  dis- 
trict attorney  shall  attend  the  inquiry.  Witnesses  may  be  produced  and  examined  be- 
fore the  jury.  The  finding  shall  be  in  writing,  signed  by  the  jury.  If  it  be  found  that 
the  convict  is  insane,  the  judge  shall  suspend  the  execution  of  the  convict  until  the 
sheriff  shall  receive  a  warrant  from  the  governor  of  the  state,  directing  such  execution. 
The  finding  of  the  jury  and  order  of  the  judge,  certified  by  the  judge,  shall  be  bj  the 
clerk  entered  on  the  journal  of  the  court. 

Sec.  555.  [Finding  transmitted  to  governor.]— The  sheriff  shall  trans- 
mit immediately  a  certified  copy  of  such  finding  to  the  governor,  who  may,  as  soon  as 
he  shall  be  convinced  that  the  convict  has  become  of  sound  mind,  issue  a  warrant  ap- 
pointing a  time  for  his  execution. 

Sec.  556.  [Female  convict  pregnant.] — If  a  female  convict  sentenced  to 
the  punishment  of  death  appears  to  be  pregnant,  the  sheriff  shall,  in  like  manner,  sum- 
mon a  jury  of  six  persons,  who,  on  like  proceedings  being  had  as  in  the  case  of  an  in- 
sane convict,  shall  return  a  finding  signed  by  them. 

Sec.  557.  [Same— Finding  of  jury.]— If  by  such  finding  it  shall  appeat 

that  such  female  convict  is  with  child,  the  sheriff  shall,  in  like  manner,  suspend  the 

execution  of  her  sentence,  and  shall  transmit  the  finding  to  the  governor,  who,  on  being 

satisfied  that  such  woman  is  no  longer  pregnant,  shall  issue  a  warrant  appointing  a  day 

.  for  her  execution. 

Sec.  558.  [Conditional  reprieve.] — ^Whenever  the  governor  may  deem  h 
expedient  and  proper  to  reprieve  any  person  under  sentence  of  death,  under  any  con- 
dition whatsoever,  the  condition  upon  which  such  reprieve  is  granted  shall  be  specified 
in  the  warrant,  and  the  person  accepting  such  conditional  reprieve  shall  subscribe  such 
acceptance  upon  the  warrant  containing  the  conditions  of  reprieve  in  the  presence  of 
two  witnesses,  who  shall  attest  the  same ;  and  such  witnesses  shall  go  before  the  derk 
of  the  court  where  such  sentence  is  recorded,  and  shall  prove  the  same ;  and  the  derk 
shall  thereupon  record  the  warrant  of  reprieve,  together  with  the  acceptance  and  proof 
thereof,  in  the  journals  of  the  court,  a  transcript  of  which  record  shall  at  all  times 
thereafter  be  evidence  for  or  against  the  person  accepting 'such  conditional  reprieve. 
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Sec.  569.  [Same.] — If  in  case  of  any  reprieve  the  governor  shall  deem  it  ex- 
pedient and  proper  to  confine  the  persons  so  reprieved  in  the  penitentiary,  it  being  so 
specified  in  the  warrant,  the  sheriff  or  other  officer  having  the  person  so  reprieved  in 
his  custody,  shall  convey  him  to  the  penitentiary  in  the  same  manner  as  other  convicts 
are  directed  by  law  to  be  conveyed ;  and  the  warden  of  the  penitentiary  shall  receive 
such  person  together  with  the  warrant  of  reprieve,  and  shall  proceed  with  such  convict 
as  such  warrant  may  direct ;  and  the  expenses  of  transporting  such  person  to  the  peni- 
tentiary shall  be  allowed  and  paid  as  in  other  cases. 

Sec.  560.  [Condition  of  reprieve  violated.] — If  any  person  reprieved 
according  to  section  five  hundred  and  fifty-eight  shall  violate  the  conditions  upon  which 
such  reprieve  is  granted,  such  person  shall  be  proceeded  against  as  in  other  cases  of 
persons  escaping  from  prison  convicted  of  offenses. 

Sec.  561.  [Convict  escapes.] — If  any  person  who  has  been  convicted  of  mur- 
der in  the  first  degree,  and  sentenced  to  be  hung,  shall  escape,  and  shall  not  be  retaken 
before  the  time  fixed  for  his  execution,  it  shall  be  lawful  for  the  sheriff  to  re-arrest  such 
person,  and  commit  him  to  the  jail  of  the  proper  county,  and  make  return  thereof  to 
the  court  in  which  the  sentence  was  passed  ;  and  thereupon  the  court  shall  proceed  to 
f\x  the  time  of  execution,  which  shall  be  carried  into  effect  by  the  proper  officer  as  may 
be  provided  by  law  for  the  execution  of  persons  convicted  of  murder  in  the  first  degree. 

Sec.  562.  [Warrant  for  death  penalty.] — When  any  person  has  been 
duly  tried  and  convicted  of  the  crime  of  murder  in  the  first  degree,  before  any  district 
court  in  this  state,  and  under  said  conviction  has  been  sentenced  by  said  court  to  suffer 
death,  it  shall  be  the  duty  of  the  clerk  of  the  court  before  which  said  conviction  was 
had,  to  issue  his  warrant,  under  the  seal  of  said  court,  reciting  therein  said  conviction 
and  sentence,  directed  to  the  sheriff  of  his  county,  commanding  him  to  proceed  at  the 
time  and  place  named  in  said  sentence,  to  carry  the  same  into  execution,  by  causing 
the  person  so  convicted  and  sentenced  to  be  hanged  by  the  neck  until  he  is  dead. 

Sec.  563.  [Same— Execution.]— That  it  shall  be  the  duty  of  said  sheriff,  on 
receipt  of  said  warrant,  provided  the  supreme  court,  or  a  judge  thereof,  have  not  ordered 
a  suspension  of  the  execution  of  said  sentence,  to  proceed  at  the  iimk  and  place  named 
in  said  warrant,  to  carry  said  sentence  into  execution,  by  causing  said  person  so  con- 
victed and  sentenced  to  be  hanged  by  the  neck  until  he  is  dead ;  and  of  the  manner  of 
his  executing  said  warrant,  and  his  doings  thereon,  he  shall  forthwith  make  return  to 
said  clerk,  who  shall  cause  said  warrant  and  return  to  be  recorded  as  a  part  of  said 
case. 

Sec.  564.  [Proceedings  if  error  prosecuted.] — That  in  case  the  su- 
preme court,  or  any  judge  thereof,  shall  have  allowed  a  writ  of  error  in  said  case  and 
ordered  a  suspension  of  the  execution  of  said  sentence  until  said  writ  of  error  shall  be 
heard  and  determined,  and  after  having  heard  and  determined  the  same,  shall  have  ap- 
pointed a  day  certain  for,  and  ordered  the  execution  of  said  sentence,  it  shall  be  the 
duty  of  the  clerk  of  the  supreme  court  to  issue  to  said  sheriff  his  warrant,  under  the 
seal  of  said  court,  commanding  him  to  proceed  to  carry  said  sentence  into  execution,  at 
the  time  so  appointed  by  said  court,  which  time  shall  be  stated  in  said  warrant ;  and 
upon  receipt  of  said  warrant  last  aforesaid,  it  shall  be  the  duty  of  said  sheriff  to  cause 
said  sentence  to  be  executed  as  aforesaid,  at  the  time  so  appointed  by  the  supreme 
court,  and  to  make  due  return  of  said  warrant,  and  of  his  proceedings  thereunder,  forth- 
with to  said  clerk  of  said  district  court,  who  shall  cause  said  warrant  and  return  to  be 
recorded  as  aforesaid. 

CHAPTER  LII. — Pardons,  Reprieves,  and  Mitigation  op  Penalties. 

Sec.  565.  [Power  of  governor.] — The  governor  shall  have  power  to  grant 
reprieves,  commutations,  and  pardons,  afker  conviction,  for  all  offenses  except  treason, 
and  to  remit  fines  and  forfeiture  upon  such  conditions,  and  with  such  restrictions  and 
limitations  as  he  may  think  proper,  subject  to  the  regulations  prescribed  in  this  chapter. 
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But  no  pardon  shall  be  granted  until  after  notice  shall  have  fir&i  been  given  for  twt 
iveeks  of  such  application  for  a  pardon,  by  publishing  the  said  notice  in  a  newspaper  printed 
in  the  county  where  the  conviction  was  had,  which  notice  shall  state  name  of  the  applicant, 
the  offense  of  which  he  was  convicted,  in  what  court,  and  when  convicted,  and  the  time 
the  application  will  be  made,  and  in  case  no  newspaper  is  published  in  such  county,  then 
the  said  notice  may  be  given  by  posting  the  same  at  the  court  house  door  of  said  county, 
two  weeks  before  such  application ;  Provided,  however,  That  when  any  person  is  confined 
in  the  state  penitentiary,  the  governor  shall  have  power  to  pardon  such  person  on  ac- 
count of  good  conduct,  for  the  purpose  of  restoring  him  to  civil  rights,  not  more  than 
ten  days  before  the  expiration  of  his'  term  of  imprisonment,  without  the  notice  provided 
for  in  this  section. 

Sec.  666.  [Authority  over  public  ofllcers.]— The  governor  shall  have 
power  to  issue  his  warrant  to  all  proper  officers  to  carry  into  effect  any  act  which  he  has 
power  to  do,  and  which  is  regulated  in  thb  chapter ;  and  all  such  officers  are  required 
to  obey  such  warrant. 

SEa  567.  [Warrant — Return.]— Whenever  any  convict  is  pardoned  or  re- 
prieved, or  his  sentence  is  commuted,  or  any  fine  or  forfeiture  is  remitted,  it  is  the  duty 
of  the  officer  to  whom  the  warrant  is  directed,  as  soon  as  may  be  after  executing  the 
same,  to  make  a  return  in  writing  thereon  to  the  secretary  of  state  of  his  doings  under 
the  same,  and  sign  the  same  with  his  name  of  office ;  and  he  must  also  file  in  the  office 
of  the  clerk  of  the  court  in  which  the  conviction  was  had,  or  in  which  the  sentence  was 
to  have  been  enforced,  a  certified  copy  of  the  warrant  and  return,  the  proper  entries  in 
relation  to  which  shall  be  made  by  such  clerk. 

Sec.  568.  [Report  to  legislature.] — ^The  governor  must  report  to  the  gen- 
eral assembly  at  its  next  meeting  thereafter  each  case  of  reprieve,  commutation,  or  par- 
don granted,  and  the  reason  therefor,  stating  the  name  of  the  convict,  the  crime  of 
which  he  was  convicted,  the  sentence  and  its  date,  and  the  date  of  the  reprieve,  com- 
mutation, or  pardon.  He  must  in  like  manner  also  report  the  names  of  all  persons  in 
whose  favor  fines  or  forfeitures  have  been  remitted,  and  the  several  amounts  renoitted. 

Sec.  569.  [Commutation  of  time  on  good  behavior.] — ^That  every 
convict  who  is  now  or  who  may  hereafter  be  confined  in  the  Nebraska  penitentiary,  and 
who  shall  have  no  infraction  of  the  rules  or  regulations  of  the  penitentiary  or  laws  of 
the  state  recorded  against  him,  and  who  performs  in  a  faithful  manner  the  duties  as- 
signed to  him  in  an  orderly  and  peaceable  manner,  shall  be  entitled  to  the  diminntion 
of  time  from  hb  sentence  as  appears  in  the  following  section,  and  pro  rata  for  any  part 
of  a  year  where  the  sentence  is  for  more  or  less  than  a  year.  Of  two  months  on  the 
first  year;  of  two  months  on  the  second  year ;  and  three  months  on  the  third  year;  (tf 
.  four  months  on  the  fourth  year,  and  the  like  diminution  of  time  for  each  succeeding 
year  of  time  of  their  sentence.     [1875,  §  1,  32.1 

Sec.  569  a.  [Time  lost  by  mlsconauct.] — ^Whenever  a  charge  of  miscon- 
duct shall  be  sustained  by  the  warden  and  inspectors  at  their  first  meeting  after  said 
charge  or  charges  shall  have  been  recorded  by  the  warden  or  his  deputy  against  a  pris- 
oner, he  shall  lose  the  deduction  of  time  specified  in  section  one  of  this  act,  but  he  may 
'  regain  by  continuous  good  conduct  thereafter  a  deduction  of  time  not  exceeding  seventy- 
five  per  cent  of  said  time  specified  in  section  one  of  this  act,  and  as  much  less  as  the 
warden  and  inspectors  may  certify  to,  as  a  suitable  reward  for  good  conduct 

Sec.  569  b.  [Warrant  of  governor.]— The  governor  shall,  upon  receiving 
certificate  of  good  conduct  from  the  warden  and  inspectors,  immediately  issue  his  war- 
rant for  discharge  of  such  convict;  said  warrant  shall  in  all  cases  restore  the  prisoner 
to  civil  rights  the  same  as  though  a  pardon  had  been  issued. 

Sec.  569  c  [Pardons  by  governor.]— That  on  the  4th  day  of  July  in  each 


Sbos.  609  «,  5.    **An  ftct  in  relation  to  peraons  Imprisoned  under  sentence  for  offenees  as»l&at  tbe  i 
NebraAka,"    Laws  1876.  92.    Sec.  1  of  this  act  sQpersedes  eec.  669  of  original  act. 

SCO.  699  0-«.    "An  act  to  prorlde  for  the  .pardon  of  eoBTlcts  from  the  penttentlaiy  la  esrtalm  oAaas.**    Took 
iffect  Jnly  1. 1889.    Laws  ISSC  ch^p.M. 
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year  the  governor  ^  this  state  maj  in  his  discretion  grant  and  issue  an  unconditional 
pardon  to  two  convicts  in  the  penitentiaiy  who  have  been  confined  therein  for  ten  (10) 
years  or  more,  and  whose  conduct  while  incarcerated  in  the  penitentiary  has  been  such 
as  to  entitle  him  or  her  to  the  benefits  of  the  good  time  act     [1889,  diap.  36.] 

Ssa  569  d.  [Same*] — Said  pardons  shsJl  be  issued  upon  the  written  recommen- 
dation  of  the  warden  of  the  penitentiary,  the  attorney  general,  secretary  of  state,  and 
^he  chief  justice  of  the  supreme  court 

S£a  569  e.  [Same.] — This  act  shall  not  be  construed  or  taken  to  abridge  or  deny 
the  power  now  vested  in  the  governor  to  grant  pardons,  but  shall  be  an  addition  thereto. 

SEa  570.  [Repealed  acts :  I^lating  to  pardons,  Laws  1867,  46 ;  Laws 
1871,80;  Commutation  act,  Laws  1871,  79;  Sees.  34,  35,  36,  R.  8.  11;  Chap.  21, 
R  8.  716;  Sec.  109,  R.  a  227;  Sec.  107,  110,  R.  8.  340,  341 ;  Sec.  12,  R.  a  344; 
Oim.  Code  R.  a  592,  except  Chap.  29 ;  Intoxicating  liquor  act.  Laws  1869,  19  ;  Laws 
1867,  12th  SesB.  Terr.,  5;  Offenders  against  chastity.  Laws  1869,  81;  Laws  1870,  6. 
Act  amending  Sec  20,  Crim.  Code,  Laws  1869,  94;  Sees.  31-38,  40,43-50,  Laws  1869, 
105-108;  Sec.  103,  Laws  1869,  214;  Act  to  assign  counsel  to  defend  indigent 
prisoners,  Laws  1871,  118 ;  Act .  punishing  justices  for  neglect  of  certain  duties, 
I^ws  1871,  119;  Act  relative  to  justices  of  the  peace.  Laws  1871,  84;  Bird  act, 
Laws  1871, 128,  and  all  acts  in  conflict;  Provided,  That  the  validity  of  such  acts  so  re- 
pealed shall  be  saved  and  continued  to  the  extent  described  in  section  265.] 

SEa  571.  [Provided  for  taking  effect  Sept.  1, 1873.] 

CHAPTER  LIIL — Errors  From  Inferior  Courts. 

SEa  572,  [Review  on  error.] — ^That  in  all  criminal  cases  tried  before  county 
jadges,  police  judges,  justices  of  the  peace,  police  magistrates,  and  all  other  courts  in- 
ferior to  the  district  court,  wherein  the  accused  shidl  be  convicted  of  a  violation  of  any 
law  of  this  state,  or  of  an  ordinance  of  any  municipal  corporation  in  this  state,  and  ad- 
judged to  pay  a  fine  or  to  be  imprisoned,  or  both,  such  judgment  may  be  reviewed  on 
error  in  the  district  court  of  the  county  in  which  any  such  trial  and  conviction  may  be 
had.    [1883,  chap.  LXXXVJ 

SEa  573.  [Transcript.] — On  application  by  or  on  behalf  of  such  convicted 
person  to  any  such  officer  or  court  before  whom  such  trial  and  conviction  may  have 
been  had,  and  upon  tender  of  the  legal  fees,  such  officer  shall  make  and  deliver  to  such 
convicted  person  or  his  counsel  a  complete  certified  transcript  of  the  judgment  and  all 
docket  entries  made  on  the  trial  of  such  case,  and  on  receipt  of  a  copy  of  the  summons, 
as  hereinafter  set  forth,  shall  forward  to  the  clerk  of  the  district  court  the  original 
papers  in  the  case. 

Sec.  574.  [Petition  In  error.] — ^The  proceeding  to  review  any  such  judgment 
shall  be  by  petition  in  error,  to  which  shall  be  attached  such  transcript,  and  al^  any 
original  papers  received  by  the  clerk,  and  the  court  in  which  the  review  is  sought  may, 
hy  summary  process,  compel  a  more  complete  record  to  be  furnished  and  such  original 
papers  to  be  forwarded. 

SEa  575.  [Summons  in  error.] — When  such  petition  and  precipe  are  filed 
in  any  court,  a  summons  in  error,  returnable  in  thirty  days,  shall  be  issued  by  the  clerk, 
tmless  the  judge  of  such  court  prescribe  another  day  for  the  return,  which  summons 
shall  be  directed  to  the  sheriff  of  the  county  in  which  the  district  attorney  resides,  con- 
taining such  description  of  the  judgment  a^to  identify  it,  reciting  the  &ct  that  a  peti- 
tion in  error  has  been  filed,  and  command  such  sheriff  to  notify  the  district  attorney  of 
the  time  it  will  be  for  hearing;  and  if  original  papers  are  required,  it  shall  command 
the  sheriff  to  notify  the  officer  in  whose  possession  they  are  to  forward  them  to  such 
clerk.     In  case  the  district  attorney  should  reside  in  some  county  other  than  the  one  in 

Chap.  IJII.  **An  met  to  provide  for  reviewing  on  error  aU  oriminnl  case*  before  connt^  Jndges.  police  Jadgee. 
ivstloet  of  the  peace,  polioe  magistrate*,  and  all  other  ooarte  inferior  to  the  district  eonrt,  wherein  the  acoosed 
«hall  be  eonrioted  and  adjudged  to  paj  a  fine  or  to  be  imprisoned,  or  both.*' 
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which  such  proceedings  in  error  are  to  be  had,  the  clerk  may  send  the  summons  in  env 
bj  mail  to  the  proper  sheriff,  who  may  return  the  same  by  mail  to  the  clerk  of  the  ooort 
from  which  it  was  issued. 

Sec.  576.  [Judgment.] — ^Upon  the  hearing  of  a  petition  in  error,  the  court 
may  affirm  the  judgment  or  reverse  it  in  whole  or  in  part,  and  order  the  accused  to  be 
discharged. 

Sec.  577.  [Recognizance.] — No  sentence  or  judgment  shall  be  suspended  or 
execution  stayed  until  the  defendant  shall  enter  into  a  recognizance  before  the  clerk  ci 
the  district  court,  where  his  petition  in  error  is  filed,  conditioned  that  the  defendant  will 
prosecute  his  petition  in  error  to  effect,  and  surrender  himself  to  the  custody  of  the  prop» 
officer  of  the  county  in  which  the  conviction  was  had,  in  case  the  judgment  against  him 
be  not  reversed  or  a  new  trial  ordered. 

CHAPTER  LIV. — Probecution  of  Offenses  by  Information. 

Ssa  578.  [Jurisdiction.] — ^That  the  several  courts  of  this  state  shall  posKa 
and  may  exercise  the  same  power  and  jurisdiction  to  hear,  try,  and  determine  prosecu- 
tions upon  information,  for  crimes,  misdemeanors,  and  offenses,  to  issue  writs  and  proc»i» 
and  do  all  other  acts  therein,  as  they  possess  and  may  exercise  in  cases  of  like  proseco- 
tions  upon  indictments.     [1885,  chap.  108.] 

Sec.  579.  [Informations.] — All  informations  shall  be  filed  during  term,  in  the 
court  having  jurisdiction  of  the  offense  specified  therein,  by  the  prosecuting  attorney  d 
the  proper  county  as  informant ;  he  shall  subscribe  his  name  thereto,  and  indorse  there- 
on the  names  of  the  witnesses  known  to  him  at  the  time  of  filing  the  same ;  and  at  such 
time  before  the  trial  of  any  case  as  the  court  may,  by  rule  or  otherwise,  prescribe,  he 
shall  endorse  thereon  the  names  of  such  other  witnesses  as  shall  then  be  known  to  him. 

Sec.  580.  [Same— Verification— Statement  of  ofiTense.] — ^All  infor 
mation  shall  be  verified  by  the  oath  of  the  prosecuting  attorney,  complainant,  or  some 
other  person,  and  the  offenses  charged  therein  shall  be  stated  with  the  same  fullness  and 
precision  in  matters  of  substance,  as  is  required  in  indictments  in  like  cases.  Did^reot 
offenses  and  different  degrees  of  the  same  offense  may  be  joined  in  one  information,  in 
all  cases  where  the  same  might  by  different  counts  in  one  indictment ;  and  in  all  cases 
a  defendant  or  defendants  shall  have  the  same  rights,  as  to  proceedings  therein,  as  he  or 
they  would  have  if  prosecuted  for  the  same  offense  upon  indictment 

Sec.  581.  [Acts  applicable.] — That  the  provisions  of  chapters  XI^  ^TJ. 
XLU,  XLIII,  XLIV,  XLV»  of  the  Criminal  Code,  in  relation  to  indictments,  and  all 
other  provisions  of  law  applying  to  prosecutions  upon  indictments  to  writs,  and  procesi 
therein,  and  the  issuing  and  service  thereof,  to  motions,  pleadings,  trials,  and  puni^ 
ments,  or  the  execution  of  any  sentence  and  to  all  other  proceedings  in  cases  of  indict- 
ment, whether  in  the  court  of  original  or  appellate  jurisdiction,  shall  in  the  same  man- 
ner and  to  the  same  extent,  as  near  as  may  be,  apply  to  informations,  and  all  prosecu- 
tions and  proceedings  thereon. 

SEa  582.  rimprisoiiment — Becos^zance.] — ^Any  person  who  may,  ae- 
cording  to  law,  be  committed  to  jail,  or  become  recognized  or  held  to  bail  with  auretki 
for  his  appearance  in  court  to  answer  to  any  indictment,  may,  in  like  manner,  so  be 

Chap.  LIV.  **An  act  to  proTlde  for  prosecntlng  offensM  on  Information  and  to  dispense  with  the  calUnf  oC 
crand  Jnrles  except  by  order  of  the  district  JadgM."  Took  effect  June  5, 1885.  Constmctfon  of  statute.  IS  Id.  481 
Indorsement  of  names  of  witnesses.  19  Neb.  648.  90  Id.  516.  28  Id.  810.  Names  of  witnesses  shoald  be  endonsd 
before  day  set  for  trial.  34  Neb.  7S8.  Information  cann«t  be  made  ai^inat  one  whose  ease  has  been  exaxDiBed  by 
a  ffrand  Jary,  who  report  "  no  cause  of  action."  and  accnsed  thereon  discharged.  22  Neb.  147.  ProsocntOT  cai 
not  delegate  anthority  to  another  to  file  information.  Id.  150.  Information  must  be  sworn  to  before  a  magis- 
trate and  not  before  a  notary  pabllc  Id.  150.  In  order  to  anthorize  information,  except  agralnat  fn^ttre  flroa 
jQstice.  there  mast  have  been  a  prerlons  examination  based  on  accnsation  under  oath.  chclrg:ing  the  party  wttk 
the  commisHlon  of  a  crime.  Id.  140.  Charging  larceny,  wlthont  alleging  that  crime  was  committed  within  tfct 
Jarlsdictlon  of  the  coart  In  which  the  Information  was  lied.  Held,  Insoffldent.  22  Neb.  4S0.  On  motion  to  qnaslu 
court  will  not  Inqnire  lifto  the  form  and  validity  of  coniplaint  npon  which  the  preliminary  examination  bcfbr* 
niu^Btrate  was  had.  the  crime  alleged  being  the  same.  94  Neb.  99.  Indictment  defectlTe;  proaecntor  may  wlt^ 
()  rn  w  same  and  file  Information  charging  same  offense.  Id.  Proseentlon  in  nameof  **  State  of  Nebraaka"  aafidssd 
Id.  101.  Act  coDBtltational.  29  .Neb.  — .  45  N.  W.  R.  451.  Information  verified  before  raai^strate.  not  notarr. 
47  N.  W.  R.  854.  Magistrate  taking  examination  most  hare  jarlsdlctioi.  28  Neb.  841.  Names  of  witB0j9«  en- 
dorsed on  Information.    29  Neb.  — .    46  N.  W.  R.  461. 
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committed  to  jail  or  become  recognized  and  held  to  bail  for  his  appearance,  to  answer 
to  any  information  or  indictment,  as  the  case  maj  be. 

Sec.  683.  [Duty  of  prosecator.]— It  shall  be  the  daty  of  the  prosecuting 
attorney  of  the  proper  county  to  inquire  into  and  make  full  examination  of  all  the  facts 
and  circumstances  connected  with  any  case  of  preliminary  examination,  as  provided  by 
law,  touching  the  commission  of  any  offense  wherein  the  offender  shall  be  committed  to 
jail,  or  become  recognized  or  held  to  bail,  and  if  the  prosecuting  attorney  shall  deter- 
mine in  any  such  case  that  an  information  ought  not  to  be  filed,  he  shall  make,  subscribe, 
and  file  with  the  clerk  of  thecourt  astatement  in  writing,  containing  his  reasons,  in  fact  and 
in  law,  for  not  filing  an  information  in  such  case,  and  that  such  statement  shall  be  filed 
at  and  during  the  term  of  court  at  which  the  offender  shall  be  held  for  his  appearance ; 
Pravidedy  That  in  such  case  such  court  may  examine  said  statement  together  with  the 
evidence  filed  in  the  case,  and  if,  upon  such  examination,  the  court  shall  not  be  satisfied 
with  said  statement,  the  prosecuting  attorney  shall  be  directed  by  the  court  to  file  the 
proper  information,  and  bring  the  case  to  triaL 

Sfic.  584.  [Grand  Juries.] — Grand  juries  shall  not  hereafter  be  drawn,  sum- 
moned, or  required  to  attend  at  the  sittings  of  any  court  within  this  state,  as  provided 
by  law,  unless  the  judge  thereof  shall  so  durect  by  writing,  under  his  hand,  and  filed  with 
the  clerk  of  said  court 

8ec.  585.  [Preliminary  examination.]— No  information  shall  be  filed 
against  any  person  for  any  offense  until  such  person  shall  have  had  a  preliminary  exam- 
ination therefor  as  provided  by  law,  before  a  justice  of  the  peace  or  other  examining 
magistrate  or  officer,  unless  such  person  shall  waive  his  right  to  such  examination ;  Pro- 
videdy  however,  That  information  may  be  filed  without  such  examination  against  fugitives 
from  justice,  and  any  fugitive  from  justice  against  whom  an  information  shall  ^  filed 
may  be  demanded  by  the  governor  of  this  state  of  the  executive  authority  of  any  other 
state  or  territory,  or  of  any  foreign  government,  in  the  same  manner,  and  the  same  pro- 
ceedings may  be  had  thereon,  as  provided  by  law  in  like  cases  of  demand  upon  indict- 
meat  filed. 
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ABANDONMENT, 
g^round  for  divorce,  446. 
taek  and  disabled  animals,  1010. 
ABATEMENT, 
actions  by  or  eigainst  corporations,  297. 
actions  do  not  abate  by  death,  marriage, 
other  disability,  or  by  transfer  of  inter- 
est, 858. 
general  provisions,  913. 
plea  in,  1077. 
ABDUCTION,  1002. 

ABETTORS  OF  CRIME.    So9  Aeeeasorlea. 
felony,  999. 
duelling,  1000. 
child  stealing,  1002. 
ABORTION,  1005. 

ABSENT  AND  ABSCONDING  DEBTORS. 
Siction  accmes  eigainst,  when,  855. 
attachment  of  property  of,  877,  969. 
service  upon  by  publication,  862. 
ABSENT  DEFENDANT.    See  Non-BeaideDt. 
ABSTRACTS, 
of  votes  cast,  458,  460. 
ansessment  foIIr,  686,  687. 
saline  lands,  623. 
educational  lands,  772,  778. 
of  title;  compiling;  evidence,  etc.,  658,  654. 
ABUSE, 
female  child,  1001. 
after  breaking  into  dwelling,  1007. 
ACADEMIES, 
bow  incorporated,  288. 
lands  attached  to,  288. 
increase  ot  capital  stock,  289,  290. 
liability  of  stockholders,  290. 
endowment  fund ;  application ;  trasteeOi  390. 
ACCESSORIES.    See  Abettors. 
before  and  after  the  fact,  999. 
before  fact,  not  bailed,  1067. 
treason,  1002. 
ACCOUNTS.    Seeilnc«tor. 
officers  of  executive  department,  28. 
state  board  of  agriculture,  50. 
auditor  with  county  treasurer,  777. 
with  counties ;  settlement,  352,  369. 
with  townBhipB,  879. 
eoimty  clerk  with  treasurer,  360. 


ACCOUNTS.— Confinnw/. 

treasurer  city  metropolitan  class,  137. 

comptroller  cities  metropolitan  class,  141,. 
142. 

officers  cities  having  over  25,000  inhabi- 
tants, 162, 169. 

officers  cities  having  over  10,000  inhabi- 
tants, 196. 

officers  cities  second  class,  258. 

town  officers,  378. 

executors  and  administrators,  435,  437. 

guardians,  496. 

interest  on,  537. 

mechanics  and  laborers,  568,  569,  572. 

state  printing,  617. 

collectors  of  taxes,  692,  693. 

books  of,  evidence,  900,  901. 

copy  filed  with  pleading,  870. 

matters  of,  referred,  893. 

costs  in  criminal  cases,  1092. 
ACKNOWLEDGMENT. 

taken  by  county  clerk  and  deputy,  860. 

deputy  clerks  district  and  countyi  444. 

notaries  public,  597,  645. 

of  deeds  before  judge  or  clerk  of  court  or  jus- 
tice of  peace,  645. 

commissioner  of  deeds,  649,650. 

secretary  of  state,  792. 

register  of  deeds,  358. 

mayor,  clerk,  and  police  judgre,  258. 

not  necessary  to  chattel  mortgage,  490. 

how  taken  and  proved,  645,  647. 

private  writing,  evidence,  901. 

revives  cause  of  action,  when,  855. 

on  back  of  summons,  equivalent  to  serriet,. 
862,  967. 

assignment  for  benefit  of  creditors,  80. 

plats,  157,  247. 

articles  of  R.  R.  incorporation,  298. 

certificate  of  limited  partnership,  609. 

appointment  of  real  estate  agent,  865. 

agreement  to  submit  to  arbitration,  962 
ACQUITTANCE. 

judgment  of,  oi>erate8  how,  910. 
ACTIONS. 

abatement,  858,  913. 

agreed  ccuse,  932. 

1101 
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ACTIONS— (7oDt7/?ueJ. 
aDimals,  care  of,  65, 1010. 

using  without  leave,  1011. 
appeals,  952,  954,  980,  982. 
justice  court,  980,  982. 
arbitrati&n,  962,  978,  979. 
arrest  and  bail,  968,  969. 
assault  and  battery,  864, 1001, 1002. 
aasessments,  platting  in  cities,  248. 
assignee,  857. 

attachment,  877,  884,  969,  978. 
bees  and  honey,  stealing.  1011, 1012. 
bets  and  wagers;  recovery,  1087. 
bonds,  107,  109,  693,  700,  707,  854,  855, 

860. 
cities  of  metropolitan  class,  tax-payer  may 
defend,  154. 
defective  streets,  150. 
cities  second  class,  260. 
civil,  what  is,  853. 

in  justice's  court,  967. 
claims,  before  due,  884. 
commencement  of,  manner,  861,  time,  853r 
deemed  commenced,  when,  865. 
before  justices,  967. 
consolidated,  when,  873. 
corporations,  dissolvt^d,  297,  298. 

arrears  of  members,  814. 
counties,  injuries  to  public  property,  860. 
tJounties,  support  of  bastards,  502. 
support  of  insane,  519. 
support  of  paupers,  613,  614. 
counties,  between  two  counties  relative  to 
bridges,  729. 
by  and  against,  847,  848. 
claims  against,  351, 352. 
county  board,  warrants  in  excess  of  limit, 

851. 
transfer  to  new  county,  874. 
molesting  county  surveyor,  1004. 
•county  treasurer,  clothing  for  blind,  526. 

action  on  bond,  700, 708. 
court  martial,  587. 
4am€iges  by  stock  on  lands,  56,  67,  68. 

by  representatives  of  deceased,  899. 
dismissal  of,  910,  911,  941,  979. 
divorce  and  alimony,  445,  450. 
ejectment,  948. 
,    elections,  contesting,  461,  465. 
error,  proceedings,  933. 
estate  of  decedent,  429. 
executors,  administrators,  and  g^uardians, 
neglect  and  misconduct  of,  408,  416. 


ACTIONS— Con  tiDUrrJ. 

suits  by,  857. 

against    executors    and    nrlrninistratas, 
434,  435. 

conveying  real  estate  of  decedent,  440 
442. 

death  of,  suit  by  successor,  442. 
fees  illegal,  recovery  of  penalty,  479,  480. 
forcible  entry  and  detainer,  983,  985. 
foreclosure  by  executor,  426. 

tax  liens,  709,  711-713. 

mortgages,  960,  962. 

liens  of  assessment  under  drainage  ad, 
827. 
form  of,  853. 

garnishment,  884-885,  971-972. 
informations,  954-956, 1098. 
injunction,  885-888. 
in  rem,  855. 

insurance  companies,  285. 
joinder  of,  306,  865. 
judgment,  909-913,  979-980. 

offer  to  confess,  935i,  980. 
justice  of  the  peace;  practice,  966  et  aeq. 

transferred  to  district  court,  973. 
libel,  1006. 

liens;  mechanics;  laborers,  569-673. 
limitation  of,  in  general,  853-855, 

divorce  cases,  450. 

relative  to  estates,  408,  414,  429,  433. 
435,  439-440. 

proceedings  in  error,  988. 
liquor  sellers  for  selling,  etc.,  555. 
mandamus,  626,  944-946. 
married  women,  555,  567. 
misjoinder,  867. 

negotiable  instruments,  622,  857. 
new  trial,  896-897. 
occupying  claimants,  601-603. 
official  securities,  944. 
parties  to,  858,  856-859. 

bills  and  notes,  857. 
partition,  957-960. 
partnerships,  limited,  610. 
penalties,  277, 1067. 
paupers,  support  of,  556, 614. 
pending,  when,  864. 

pending  not  affected  by  repeal  of  law,  825. 
pleadings,  859,  866-874. 
physicians,  unregistered,  575. 
practice  in  county  court,  892. 

under  the  code,  858  et  eeq, 
public  money  loaned,  96,  878,  805. 
qui  tam,  against  insuranoe  companies,  28i. 
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ACTIONS— CbniiDoed. 
quia  timet,  652-653. 
railroads,  307-309,  571-572,  627-628. 
real  property,  859. 
replevin,  874-876,  985-987. 
revivor  of,  913-915. 
•chool  matters,  670,  742,  744. 
Bchool  fund  necaritieB,  779. 
setting  fire  to  prairies  and  woods,  1009. 
state,  by  and  against,  32,  995-997. 

prosecuted  by  attorney  general,  796,  996. 
survivor  of,  913. 
taxes,  paid  under  protest,  272,  702. 

collection  of,  213, 243, 274, 701, 707-708. 

replevin  and  injunction,  702. 
tenants  holding  over,  983-985. 
township  suits,  375,  376,  380. 
trespass  in  violation  of  game  law,  1018. 
trial  of,  890-896,  976, 1080. 
trees,  destruction  of;  damages,  1014, 1015. 
undertaking  for  stay,  989. 
warden  penitentiary,  814. 
where  brought,  859—861. 
ACTS.    BeeLawa, 

enabling  act,  12-44. 
ADAMS  COUNTY,  boundaries,  827. 
ADJOUUNMENT.    See  CoDtinuance. 

snpreme  court,  384. 

district  court,  386. 

probate  (county)  court,  392,  895. 

contested  election  cases,  463. 

justice's  court,  975. 

preliminary  examination,  1058-1060. 

sales  for  taxes,  695. 

sales  by  executors  and  administrators, 411. 
ADJUTANT  GENERAL. 

duties,  580-581,  823. 

pay,  580. 

report,  581,  586,  802. 
ADMINISTRATORS.    See  Executors  and  Ad- 

ministratora ;  Decedents;  Wills, 
ADMISSION. 

Nebraska  as  a  state,  47-49. 

attorneys  to  practice,  89,  90. 

parties,  not  ground  for  divorce,  449. 

patients  into  insane  hospital,  513-515. 

blind  into  institute,  524-525. 

deaf  into  institute,  400. 

students  to  university,  820. 

papers  and  documents  in  evidence,  905-908. 
ADOPTION  of  children,  956. 
ADULTERATION  of  liquors,  555, 1025. 

of  drugs,  579. 

of  oils,  607. 


ADULTERY,  cause  for  divorce,  446. 

punishment  for,  1036. 
ADVANCEMENTS,  for  children,  405. 
ADVERSE  CLAIMANT.  See  Occupying  Claim- 
ant. 
ADVERTISEMENT. 

cities  of  metropolitan  class,  149. 

fees  for  publishing,  188  a,  219,  478. 

contracts  for  printing,  616. 

contracts  for  county  supplies,  868. 

teji  sales,  city,  136, 168 ;  county,  695. 

service  by.  863. 

lottery;  penalty,  1039. 

printing  relative  to  use  of  drugs  for  females; 
penalty,  1006. 

insurance  agent,  533. 
^  sale  on  execution,  920,  989,  990. 

newspapers  in  foreign  language,  370-371. 

defacing  and  destroying,  1017. 
AD  QUOD  DAMNUM,  writ,  See  Mills  and  MUl 

Dams,  589-592. 
AFFIDAVIT, 
for  liaa  o:i  live  stock  ,   65. 

to  claim  against  township,  379. 

assessor's  return,  685. 

for  tax  deed,  698. 

for  service  by  publication,  863. 

proof  of  publication,  907. 

proof  of  personal  service  out  of  state,  868» 

to  open  judgment  on  constructive  service, 
863. 

verifying  pleadings,  869. 

continuance  after  amendment,  873.  < 

arrest  in  civil  cases,  968,  969. 

in  replevin,  874,  985. 

for  attachment,  877-878,  969. 

to  discharge  attachment,  883. 

attachment  on  claims  before  due,  884. 

for  garnishment  in  aid  of  execution,  885. 

on  hearing  of  injunction,  887. 

motion  for  new  trial,  896. 

defined,  and  how  used,  903. 

before  whom  made,  903. 

change  of  venue,  974-975. 

for  mandamus,  945. 

to  return  of  process,  964. 

garnishment,  879,  971. 

appeal  from  award  of  arbitrators,  978. 

for  arrest  of  fugitives,  1062. 
AFFIRMANCE.    See  Judgment. 
AFFIRMATION.    See  Oat/w,  600. 

when  sufficient,  965. 

juror  may  make,  1081. 
AFFRAY,  how  punished,  1000, 1001. 
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AGENCY-FISCAL,  99. 
AGENTS. 

live  stock  agentB,  70-75. 

insurance  companies,  286,  583. 

foreign  surety  companies,  819,  320. 

subscribe  instrument  for  principal,  491, 652, 

acts  of,  loaning  money,  588. 

non-resident  owner  of  real  estate,  717, 
service  on,  865. 

poor  house,  615. 

verify  pleadings,  870. 

pay  taxes  of  corporation,  701,  702. 

service  of  summons  on,  862,  865. 

frauds  by,  1022. 
AGISTER,  lien  of,  65. 
AGREED  CASE,  932. 
AGREEMENT.    ^^  Contr&cta,  Frauds. 

limitation  of  action,  854,  855. 

to  submit  controversy  to  arbitration,  962 
AGRICULTURE  AND  HORTICULTURE.  See 
Fairs,  53;  Fences,  54-57;  Herd  Law,  57, 
58. 

state  board  of  agriculture;  meetings;   var 

cancies;  officers;  appropriation  for,  50. 
location  of  state  fair;  premiums;  report, 
50,51.  ' 

management  experimental  stations,  58. 
state  board  of  horticulture;    annual  meet- 
ing; officers;  object  of  society;  report;  ap- 
propriation for,  51. 
penalty  for  embezzlement  by  officers  of,  51. 
county  societies;  aids;  pr*»miiims;  awards; 
•       report  to  state  board,  50,  5i. 

fairgrounds;  county  aid;  effect  of  dissolu 

tion,  52. 
damages  to  cultivated  lands,  58,  59. 
experimental  stations,  58,  828. 
fairs,  58. 

state  fair,  50,  51. 
fences,  54,  57. 
herd  law,  57,  58. 
ihade  trees,  59. 

Btate  board  of  agriculture,  50,  51. 
state  horticultural  society,  51. 
timber  bounty,  59,  60. 

AGRICULTURAL  COLLEGE.  See  rZniraraiV. 

sale  and  lease  of  land/ji,  772-778. 

united  with  university,  783. 

experimental  station,  53,  823,  824. 
AIDERS  AND  ABETTORS.    See  Abettors. 

Aceeesories. 
ALCOHOL,  instruction  as  to  effects  of,  752 
ALDERMAN,    ^ee  Cities, 
-ALIENS,  property  rights,  17,  654,  655. 

as  electors,  451. 


ALIMONY.    See  Divorce  and  Alimonv,  443. 
450. 

ALLEGATIONS.    Hee  Phadings. 
in  pleading  taken  as  true,  871. 
material,  defined,  871,  872. 
ALLEYS.    See  Streets  and  Alhjs. 
ALLOWANCES. 

widow  and  children  of  decedent,  422. 
AMENDMENTS, 
to  constitution  U.  S.,  9, 10,  11. 
to  state  constitution,  how  made,  89,  61. 
proposed  amendments,  1891,  43-44. 
constitutional  convention,  89. 
laws;  new  act  contain  section  amended,  20. 
complaint  in  contested  election,  463. 
pleadings  under  mill  dam  act,  590. 
pleadings  in  civil  actions,  83,  872,  873. 

in  mandamus,  945. 
costs  of,  how  paid,  942. 
bill  of  particulars,  978. 
AMERCEMENT. 

sheriffs  and  clerks,  925,  964,  965. 
AMUSEMENTS, 
regulation  of,  in  cities  of  the  metropolitaii 
class,  119-121. 
in  cities  having  over  25,000  inhabitants, 

178. 
in  cities  having  over  10,000  inhabitants, 

204. 
cities  of  the  second  class,  228. 
ANIMALS.    See  Game,  1012-1014;    &ti9^ 
Law,  469,  470;  Herd  Law,  57,  58. 
bounties  for  destruction  of  wild,  65,  66. 
bringing  wild  animals  into  state  for,  65, 66 
pHipltyto,  228. 

in  cities  of  the  metropolitan  class,  119, 121. 
in  cities  having  over  25,000  inhabitants, 

172, 177. 
in  cities  having  over  10,000  inhabitants, 

204,  208. 
in  cities  of  the  second  class,  288,  239.  265 

266. 
damages  by,  owners  liable,  56,  57,  59,  62, 

64. 
deer;  destruction  in  certain  conuties,  64. 
diseased,  not  to  run  at  large;  sale  of,  etc, 
63,  66,  67,  73,  74. 
not  to  be  imported  or   driven  through 

state,  63,  66. 
to  be  impounded,  63. 
fees;  neglect  to  execute  law,  63» 
with  glanders,  63. 
fines;  judgment,  63,  67. 
selliiig  or  running  at  large,  1011. 
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ANTMALS— CoDfinned. 

cholera  and  other  diseasee,  70. 
dead  from,  to  be  buried ;  sale  of  etc.,  70. 
eanitary  commission,  70. 

state  veterinarian  and  live  stock  agents; 
appointment;  pay;  fees;  oath;  bond; 
duties;  powers,  70,  71,  74,  75. 
inspection  of  animals  and  infected  dis- 
tricts ;  appraisal  and  killing  of  diseased 
animals;  quarantineof  infected  district, 
71,  72. 
employes  and  supplies  of  commission,  72. 
payment  for  animals  killed,  72,73. 
certificate  for  stock  killed,  74. 
railroads  to  disinfect  cars,  72. 
transportation  of  diseased  stock ;  procla- 
mation, 74. 
report  of  contagious  and  infectious  dis- 
eases ;  duty  of  sheriff,  73. 
importation  of  diseased  animals,  73. 
duties  of  owners  of  stock  yards,  74. 
penalty  for  obstructing  officers  in  per- 
formance of  duty  under  act,  73. 
penalty  for  violating  act,  75. 
live  stock  indemnity  fond  tax,  76. 
limitation  of  states*  liability,  75. 
dogs,  damages  on  cultivated  lands,  59. 
destroying  animals ;  owners  liable,  64. 
who  deemed  owner  of,  64. 
joint  liability,  64. 
to  be  killed ;  dog  collar,  64. 
running  at  lar^e  without  collnr.  Ci. 
tax,  64, 166, 172, 199,  203,  235,  264. 
eetray  law,  469,470. 
false  pedigree,  1044. 
game,*  64, 1012-1014. 
herd  law  relating  to,  57,  58. 
hog  cholera,  spread  of,  1040. 
horses,  leaving  untied,  725. 
racing,  1011. 
stealing,  1019. 

reward  for  horse  thieves,  1058. 
liens  upon,  for  keeping,  65. 
lien  on  offspring,  67. 
marks  and  brands,  561-563. 
offenses  relating  to : 
altering  ear  mark  or  brand,  1009. 
killing;  poisoning,  1009. 
food  and  water  for  impounded,  1010. 
cruelty  to,  1009-1011. 
abandonment,  1010. 
bull  baiting ;  bear  bcuting;  cock  fighting, 

etc.,  1011. 
horse  racing,  1011. 


AmiiAlS-^ontiDned. 

sckle  and  running  at  large  of  diseased, 

1011. 
using  without  leave,  1011. 
disturbing  impounded  animals,  1011'. 
stealing  or  interiering  with  bees  or  honey, 
1011-1012. 
railroads  killing.  627. 

transporting,  72,  74, 1010, 1040. 
round-up  of  cattle,  67. 
sheep;  killing,  etc.,  by  dogs,  64. 
inspection;    appointment  of    inspector; 
oath;  bond:   term   of  office;   vacancy 
in. office;  powers;  duties;  fees,  67-69. 
arbitrators  to  review  inspector's  order; 

fees,  69. 
violation  of  order  of  inspector  or  arbitra^ 

tors ;  penalty,  69. 
diseased,  range  restricted,  68-69. 
permitting  to  stray ;  damages,  69. 
driving  on  grounds  of  another;  penalty, 
69. 
importing;  penalty,  69. 
branding,  69. 
no  exemption  from  execution  on  judgment* 

under  act  regulating  sheep,  70. 
spread  of  disease  among,  1011. 
stock ;  herding  and  driving,  62-64. 
stock  growers  and  cattle  drovers,  defined  ^ 

62. 
penalty  for  driving  off  another's  cattle,  62. 
indictment;    description  and  ownership, 

62. 
male  animals  not  to  run  at  large;  pen- 
alty; castration;  half  blood  animals, 
62. 
injuries  by  driven  cattle;  penalty,  62. 
damages  for  driving  stock  off  range,  63. 
cattle  to  be  kept  separate;  penalty,  63- 
removal  of  hides  of  dead  stock,  63. 
rewards  by  county  commissioners,  63. 
roundup  of,  67. 
marks  and  brands,  562,  563. 
*killed  and  injured  by  railroads,  627,  628. 
in  herds,  assessment  of,  675. 
transportation  of,  72,  74, 1010, 1040. 
trespass  upon  cultivated  lands,  57,  58. 
ANNUITY,  taxed,  675. 
ANSWER, 
probate  (county)  court,  398, 
civil  actions  generally,  868. 
concerning  real  property,  948. 
partition,  957. 
divorce  cases,  446. 
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ANSWER— Co/}t/7j?i«f. 
quo  warranto,  954. 
counterclaim,  868. 

of  guardian  or  attorney  for  person  impris- 
oned, 869. 
demurrer  to  answer,  869. 
when  filed,  869. 
alter  demurrer  overruled,  872. 
when  demurrer  is  frivolous,  898, 
judgment  on  failure  to,  911. 
of  garnishee,  881,  971. 
set-off,  868. 

ANTELOPE  COUNTY,  boundaries,  827. 
APOTHECARY.    See  Druggist, 

sale  of  poisons,  1005. 
APPEAL.    See  .Error, 
to  court  of  last  resort  not  to  be  denied,  17. 
county  court  to  district  court,  81. 
from  decisions  of  secretary  and  auditor  to 

district  court,  35,  800,  801. 
from  decision  of  of  live  stock  inspector,  74. 
from  decrees  under  assignment  act,  83,  87. 
limitation  as  to  prosecution  of  appeal,  87. 
from  assessment  of  damages  for  appropria- 
ting private  property  for  use  of  city,  147. 
from  award  of  committee  of  adjustment, 

127. 
Judgment  of  police  judge,  158,  188  b,  220, 

227,  282. 
from  carnages  awarded  as  right  of  way  for 

railroads,  305-307. 
from  order  of  state  board  of  transporta- 
tion, 640. 
disallowance  of  claim  by  county,  351-352. 
assessment  of  damages  for  real  estate  taken 

by  county,  371-372. 
decision  on  claim  against  cities,  163, 189. 
•district  court  may  compel  allowance,  386. 
from  judgments  of  probate  (county)  court 
to  district  court,  895. 
in  probate  matters,  397. 
from   decisions    allowing   and    rejecting 

claims  against  estates,  430,  431. 
from  decrees  in  partition,  438. 
from  decree  ordering  conveyance  of  real 

estate  of  decedent,  440. 
by  executor  or  administrator,  no  bond  re- 

quired,  442. 
order  requiring  abstracter  of  title  to  give 
additional  security,  654. 
in  cases  of  contesting  election,  464, 

judgment;  bond,  464, 405. 
iinder  liquor  law,  653,  556,  558. 


APFEAh-^ontinued. 
decision  of  county  board  relative  to  taxes 

paid  under  protest,  703. 
award  of  damages  under  road  law,  722, 72i 
not  allowed  after  stay  taken,  916. 
from  justice  of  peace,  977,  980-985.        • 
to  supreme  court,  952,  953. 

original  exceptions  brought  up,  936. 
in  criminal  cases,  1061. 
order  appointing  receiver,  889. 
drainage  proceedings,  828,  829,  83L 
juvenile  offenders,  658. 
land  taken  for  school  cites,  755. 
award  of  arbitrators,  963,  978. 
actions  by  and  against  state,  997. 
disallowance  of  claim  against  state,  800- 
801. 

APPEARANCE, 
in  probate  (county)  court,  895. 
justice's  court,  968.      • 
criminal  recognizance,'  1054. 
in  court  equivalent  to  sa-vice  of  summons, 

862,967. 
garnishee,  881. 

APPEARANCE  DOCKET,  898.  1073. 
APPOINTMENTS  OF  OFFICERS,  26,  466. 
county  attorney,  92. 
live  stock  commission,  70. 
of  officers,  cities  metropolitan  class,  151. 
cities  having   over   25,000    inbabitants, 

159. 
cities  having  over  10,000  inhabitants,  193. 
new  counties,  341. 
blind  institute,  524. 
state  board  of  pharmacy,  577,  57p, 
reform  school,  657. 
APPORTIONMENT,  legislative,  76. 
congressional,  78. 
judicial,  78,  79. 
school  fund,  752,  754. 
APPRAISEMENT, 
anfmals  killed  by  live  stock  agents,  72. 
estates  assigned  for  creditors,  82. 
damages  for  right  of  way,   304-307,  845| 
846. 
over  state  lands,  643,  644. 
grading  streets,  taking  property,  etc, 

cities  metropolitan  class,  146. 
survey  of  cities,  metropolitan  daas,  127. 
under  mill  dam  act,  590,  591« 
of  effects  of  decedents,  425. 
estray  cattle,  470. 
homesteculs.  403. 404.  501. 
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APPRAISEMENT-ToDtiDowf. 
improvements  occupying   claimants,   601, 

602. 
of  real  estate  sold  on  foreclosure  of  tax  lien, 

712. 
damages  by  establishment  of  road,  720. 
property  for  county  buildings,  371,  372. 
property  taken  in  replevin,  875,  986. 
property  taken  in  attachment,  878, 970-971. 
property  of  colleges,  etc.,  288,  316. 
real  property  at  judicial  sale,  919. 
saline  lands,  620,  623. 
school  and  university  lands,  772,  775,  781. 
school  house  sites,  755. 
lands  taken  for  drains,  831. 
wrecks,  735. 
APPROPRIATIONS, 
expenses  of  government;  to  be  specific,  21. 
money,  how  drawn,  22. 
none  for  clerk  hire  in  office  of  superinten- 
dent and  attorney  general,  29. 
agtncultural,  horticultural  societies,  50,  51. 
cities  of  the  metropolitan  class,  124,  147. 
cities  havinjr  over  25,000  inhabitants,  164. 
cities  having  over  10,000  inhabitants,  200. 
cities  ol  twMioud-class  and  villages,  243,  259, 

260,  261,  266. 
for  county  buildingp,  349. 
industrial  home,  508. 
for  poor  houses  and  poor  farms,  615. 
from  school  fund  of  cities,  759,  760,  768. 
relief  sufferers,  673  ar-t 
world's  fair,  850  a. 
support  of  blind,  524. 
militia,  588. 
state  library,  811,  812. 
APPROVAL  OF  BONDS,  106, 107.  See  Bonds, 
ARBITRATORS, 
duties  under  herd  law ;  fees.  57,  58. 
under  law  regulating  sheep,  69. 
duties  under  estray  law,  469. 
submission  under  the  code: 
what  controversies   may   be  submitted, 

962,  963. 
the  agreement,  962. 
submission  by  order  of  court,  963. 
rules  governing  arbitrators;  revocation 

of  submission,  963. 
award;  when  made;  docketing;  hearing; 

effect  of,  963,  978. 
judgment ;  appeal ;  costs,  963,  978. 
fees,  963,  978. 
in  actions  before  justices,  978. 
division  of  Hchool  property,  740. 
ARBOR  DAY,  528. 


ARGUMENTS  to  jury,  891. 
ARMY.    Beo  Militia, 
ARRAIGNMENT, 
before  magistrates,  1055-1057. 
in  district  court,  1077. 
ARRESTS, 
probate  (county)  coart,  393,  394. 
in  civil  actions,  abolished,  874,  note, 
in  justice's  court,  968. 
in  criminal  cases: 
without  warrant,  1055. 
on  view,  1057. 

warrant;  issuance;   complaint;   security 
for  costs ;  execution  of  warrant,  1055. 
1057. 
pursuit  by  officer,  1057. 
persons  charged  absconding,  1057. 
detention  of  prisoner  in  jail,  1057. 
execu tion  of  warrrant;  breakng doors,  etc., 

1055, 1056. 
arrested  i^ersons  to  be   brought    before 

magistrate,  1057. 
reward  for  arrest,  1057, 1058. 
at  fairs,  53. 

under  livestock  sanitary  commission  law,75 
attorney  fjiiiing  to  pay  over   money  col- 
lected, 90. 
cities  metropolitan  class,  152, 153. 
disturbers  of  elections,  455.  . 
bastardy  cases,  503. 
under  li(iuor  law,  555,  556,  559,  560. 
by  militia  officers,  588. 
cruelty  to  animals,  1010. 
witnesses,  902. 
fugitives,  1062. 
ARREST  OF  JUDGMENT,  1085. 
ARSENIC,  sale  of,  1006. 
ARSON,  how  punished,  1007. 

attempt  to  commit,  1008. 
ARTHUR  COUNTY,  boundaries,  327. 
ASSAULT, 
civil  action  for;  limitation,  854. 

death  abates,  913. 
punishment,  1001, 1002. 
costs,  942. 

provoking  assault,  1002. 
ASSAULT  AND  BATTERY, 
civil  action  for;  limitjition,  854. 

abates  by  death  of  defendant,  913. 
punishment,  1001, 1002. 
costs,  942. 
ASSEMBLY,  unlawful,  176, 1008. 
ASSESSMENT  OF  DAMAGES.   See  Appnia^-^ 
ment. 
on  failure  to  answer,  911 
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ASSESSMENT  OF  TAXES.    See  ReveDue. 
citiee  of  metropolitan  class,  133-184, 137- 

188, 146. 
dties  haviog  over  25,000  inhabitants,  166- 

171,  179-184. 
cities  haviofi:  over  10,000  inhabitants,  196- 

200,  202,  208,  210-218,  215,  216,  218, 

219,  222. 
cities  of  second  class,  262,  264,  269,  270, 

272-274,  277. 
in  general,  674-708. 
books  for,  682. 
ASSESSORS, 
report  condition  of  timber  planted,  60. 
bond,  108. 
election,  378. 
fees,  478. 

obtain  names  of  soldiers  and  saOors,  787 
militia  exempt  from  poll  tax;   enrollment, 

584. 
general  duties  and  powers  in  assessment  of 

property,  675-685,  710. 
annual  meeting,  683. 
deputies,  683. 

pay;  accounts  of  time,  685. 
use  of  term,  defined,  709. 
ASSIGNMENT, 
contract  of  decedent  for  purchase  of  real  es- 
tate, 412. 
tax  certificates,  697,  711. 
school  land  lease,  775. 
statute  of  frauds,  488. 
thing  in  action,  857. 
cases  for  trial,  898. 

counsel  to  defend  prisoners,  1076, 1077. 
judgments  and  mortgages  of  state,  796. 
mortgage,  not  notice  to  mortgagor,  650. 
does  not  defeat  counter-claim  or  set-off  ,869. 
ASSIGNMENTS  FOR  CREDITORS, 
must  be  according  to  law,  80. 
must  include  all  property,  80. 
describe  realty  and  property  claimed  to  be 

exempt,  80. 
sheriff  shall  act  as  assignee,  80. 
execution ;  acknowledgment ;  record,  80, 81. 
duties  of  sheriff,  81. 
inventory;    meeting  of  creditors;    notice; 

proceedings,  81,82. 
appraisement;  bond  of  assignee;  property 

deliyered  to  assignee,  82. 
•claims  against  estate,  how  presented;  trial 

of  claims;  judgment;  costs,  82,  88,  87. 
•appeal  to  district  court,  88. 


ASSIGNMENTS  FOR  CREDITOBS-Coafif. 
sale  of  assigned  property;  report  of  nie; 

distribution  of  funds,  88, 84. 
disposition  of  contested  claims ;  final  order 
of  distribution;  discharge  of  aaigis, 
84. 
fees  and  allowances  payable  out  of  asaigie^ 

estate,  82,  84,  85. 
assignment,  void  when ;  frandnloit  conv^ 

ance,  80,  81,  85,  87. 
assignee  mismanaging  estate;  failing  to  aft* 

count;  citation;  removal,  85,86. 
power  of  county  judge;    assignments  bj 

partnership ;  rights  of  creditors,  86. 
examination  of  assignor;  gamishmeot,  81 
additional  inventory ;  claims  not  dne;  soiti 

by  assignee,  87. 
jurisdiction  of  county  court,  87. 
appeal  and  error,  87. 
assignment  by  insolvent,  87,  611. 
preferring  creditors;  clerks  and    servanti' 

wagi'8,  87,  88. 
fraudulent  conceal  mentor  convejanoe;  pei- 
alty,  88. 
ASSOCIATIONS, 
law;  medicine;  divinity,  316. 
incorporated,  record  of,  611, 
ASYLUMS, 
deaf  and  dumb,  400. 
feeble  minded,  471. 
blind,  5'44. 

in8an<\511,  520,  521. 
ATTACHMENT.       See    Gamisbment,    Cob- 
tempts. 
probate  (county)  court,  893,  894. 
estate  of  decedent,  429,  434,  435. 
action  to  recover  taxes,  690. 
action  on  bond,  limitation,  854,  855. 
nnder  the  code;  affidavit;  undertaking;  o^ 

der,  877,  878. 
execution  and  return,  878,  879. 
disposition  of  property,  879,  880. 

receivers,  879,  880. 
general  provisions : 
garnishee,  879,  880-882. 
discharge  of  property  on   nndertakisg, 

880. 
ddivery  of  property  withheld,  882. 
intervening  claimants,  882. 
several  attachments;  referenoe,  882. 
jurisdiction  of  court;  survivor,  882. 
additional  security ;  motion  to  disefaaist 
attachment,  888. 
claims  before  due,  884. 
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ATTACHMENT— CoDtinned, 
retention  o!  property  pending  a  review  on 

error,  883. 
in  counties  other  tlian  where  the  writ  iflsnes, 

883. 
before  jostieefl  of  peace : 
groundfl  for^  969,  970. 
undertaking,  970. 
order;  execution;  several  orders;  return, 

970,  971,  973. 
order  binds  property  when,  973. 
•delivery  of  property  on  bail,  970,  978. 
sckle  of  perishable  property,  971. 
garnishment,  971,  972. 
judgment;  satisfaction,  973. 
when  property  retaken,  972. 
intervening  claimants,  972. 
action  transferred  to  district  court,  978. 
claims  not  due,  884,  885. 
of  witnesses,  902. 
ATTORNEY,  power  of,  651. 
ATTORNEYS, 
qualifications  for  admission,  89. 
admission  to  supreme  court,  89 

from  other  states^  89. 
oaths;  general  duties,  89. 
disbarred  for  deceit,  etc.,  89. 
powers,  89,  90. 
lien,  90. 

who  not  admitted  to  practice;  penalty,  90. 
liability ;  signing  paper,  90. 
act  as  guardian ;  compensation,  91. 
district  attorneys;  abolished  after  election 

of  county  attorneys  in  1886,  92. 
when  not  to  be  surety  on  board,  107. 
<;ounty  attorney;  election;  bond;   salary; 
duties;  deputies;  appointment  by  court; 
vacancy,  etc.,  91,  92,  353. 
prosecution  by  information,  1098, 1099. 
salary,  91,  92. 

duties  under  law  regulating  sale  of  illum- 
inating oils,  608. 
duties  under  law  of  escheats,  655. 
duties  under  registration  law,  672. 
duties  under  law  eigainst  trusts,  839. 
iee  of,  on  appeal  in  probate  matters,  891. 
insurance  cases,  536. 
under  mill  dam  act,  590. 
prosecution  under  liquor  law,  557,  559. 
proceedings  to  sell  homestecul,  404. 
•foreclosing  tax  liens,  709. 
suit  to  restrain  collection  of  taxes,  715. 
.professional  services   under  assignment 
act,  84. 


ATTORNEYS— CoDfinudc/. 

suits  against  trustfl,  838. 

proceedings  to  perpetuate  testimony,  909. 

on  trial  of  appeals,  977. 
cities  and  villages,  142,198, 195,  231,  234, 

256,  262. 
foreign  insurance  companies,  532. 
for  state,  under  mill  dam  act,  590. 
defend  indigent  prisoner,  1076, 1077. 
confess  judgment;  warrant,  911. 
verify  pleadings,  870. 
as  witnesses,  899.  ^ 

embezzlement  by,  1020. 
sheriff  not  to  appear  as,  864, 
ATTORNEY  GENERAL, 
election;  term  of  office,  25,  452. 
accounts;  report  to  governor;  salary, 28. 
bond,  29, 106, 107,  108. 
appoint  deputy,  796. 
no  allowance  for  clerk  hire,  29. 
canvass  of  votes,  459. 
duties  generally,  796,  797,  996. 
under  banking  law,  93-96. 
under  law  governing  foreign  surety  com- 
panies, 321. 
under  insurance  laws,  526-528,  582-535. 
under  printing  law,  617. 
under  railroad  commission  law,  638. 
collecting  state  securities,  779. 
board  of  educational  lands  and  funds,  772, 
779. 

as  a  member  of  board  of  public  lands  and 
buildings,  798-800. 

as  a  member  of  board  of  pharmacy,  577. 

reports,  790,  797,  802. 

supplies  for  state  institutions,  804. 

settle  with  defaulting  treasurers,  805. 
AUCTIONS.    SeeSaifetf. 

in  cities,  122, 123,  177. 
AUDITOR  OF  PUBLIC  ACCOUNTS. 

publish  statement  of  legislative  expenses, 
22. 

term  of  office;  reside  at  capital,  26,  792. 

accounts;  report;  salary,  28. 

bond,  29, 106. 

audit  claims  on  treasury,  85. 

draw  warrant  quarterly  for  salaries  of  offi- 
cers, 42. 

accounts  and  premiums  state  board  of  agri- 
culture and  horticultural  society,  50, 51. 

warrants  for  bounties,  65. 

warrants  on  live  stock  indemnity  fund,  74. 

report  of  banks  to ;  duties  under  act,  93, 94, 
95,  96. 
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AUDITOR  OF  PUBLIC  ACCOUNTS-Coneio. 
aed. 
dutien  relative   to  registration  of  bonds; 

feeu;  certificate,  100-105,  307. 
record,  secretary's  bond,  106. 
furnish  certified  copies  official  bonds,  107. 
deputy,  444,  794,  795. 
bond,  106,  794,  795. 
foreign  surety  companies,  819-821. 
naming  towns,  856. 
election,  452. 
^  canvass  of  votes,  459. 
notify  county  clerk  of  insane  tax,  518,  519. 
charge  account  sent  by  principal  of  blind 

institute  to  proper  county,  525. 
insurance  by  secret  societies,  824,  325. 
insurance  state  buildings,  790. 
powers  and   duties  under  insurance  laws, 

284.  287,  324,  325,  526-.528. 
warrants  for  jail  expenses,  548. 
publish  steteuient   of  appropriations  and 

legislative  expenses,  549. 
pharmacy  board,  577. 
general  powers  and  duties  under  revenue 

laws,  681,  682,  686,  687,  704-709. 
warrants  for  costs  escheat  procetsdings,  655. 
a«tessment  of  railroads  and  telegraph  com- 
panies, 681. 
state  board  of  equalization,  687. 
settlement  with  county  treasurer,  706-708. 
state  printing,  616. 
railroad  report  to,  632,  682. 
railroad  commission  law,  685. 
school  fund  apportionment,  754. 
register  school  bonds,  763. 
report  of  payment  on  school  lands,  778. 
account  with  county  treasurers  under  school 

land  act,  777. 
reports,  790,  792,  802. 
general  powers  and  duties,  798-795. 
residence;  general  accountant  of  state, 

792. 
settle  with  county  treasurers;  report  of 

delinquents,  793,  794. 
warrants;  claims  against  st«te,  793,  794. 
administer  oaths,  794. 
seal,  795. 

records,  open  to  inspection  by  legislature; 
delivered  to  successor,  795. 
audit  claims,  800. 
investment  state  funds,  804,  805. 
state  library,  811. 
warrant  penitentiary  expenses.  816. 
settle  with  defaulting  treasurers,  805. 


AUDITOR  OF  PUBLIC  ACCOUNTS-^^nrk- 
ued. 

pay  expenses  of  university,  822. 
issuing  duplicate  warrants,  843. 
AUSTRALIAN  BALLOT  LAW,  468. 
AUTHENTICATION.    See  AckDowIed^meot, 

depositions,  904,  905. 
AUTREFOIS  CONVICT,  1078. 
AWARD.    QeeBountjf^. 
premiums  by  county  agricultural  societies, 

52. 
arbitrators  under  herd  law,  58. 
discovery  of  coal  and  iron,  594. 
damages  under  road  law,  720. 
submission  of  controversies,  963. 
before  justices  of  the  peace,  978. 
arbitrators  dividing  school  property,   740. 
BAIL.    See  RecogDizancCy  UDdertaktBg. 
not  to  be  excessive,  16. 
defendant  under  bastardy  act,  502. 

before  just ie<»8,  1062. 
criminal  cases,  10G4,  1065. 

preliminary  examination,  1054. 
criminal  cases,  amount,  how  fixed,   1064, 
1065. 
on  habeas  corpus,  1066. 
in  police  court,  153. 
attached  pro^Hjrty,  970. 
BAILEE, 
sale  of  unclaimecl  property  by,  840,  841. 
conversion  by,  1020. 
BAILIFFS,  supreme  court,  385. 

district  court,  480. 
BALLOrS.    Bee  Elections, 
BANKRUPTCY.    See  Assign  men  ts. 
BANKS  and  banking, 
bank  and  bankers,  defined,'710. 
general  provisions  : 
amount  of  capital  required,  93. 
reports  ofbanks;  contents;  form,  93,  94. 
bank  examiners;    appointmoit  and  re- 
moval ;  powers ;  duties ;  pay ;  bond ;  re- 
ports, 94,  95. 
failure  of  banks  to  make  reports ;  false  re- 
ports,  entries,  and   papers;    penalties^ 
95. 
reserve  fund;  limitation  of  liabilities,  95. 
receiving  deposits  when  insolvent,  95,  96u 
appointment  of  receiver,  96. 
national  banks  excepted  from  act,  96. 
savings  banks,  defined;  capital  required^ 
06. 
€u;tion  to  recover  public  money,  96. 
public  funds  deposited  in,  87^ii,  805« 
taxation  of,  679,  680. 
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©AXKS  and  haxiklnf^— Continued. 

embezzlempnt,  etc.,  by  officers,  1024. 

unlawful  banking,  1026. 
BANNER  COUNTY,  boundaries,  827. 
BAR.    See  Limitation, 
BAR  DOCKET,    ^ee  Docket. 
BARRATRY,  1029. 
BASTARDS,  502,  503.    See  Children, 

descent  and  distribution,  405. 
BATTERY.    9>ee  Assault  and  Battery. 
BEAR  BAITING,  1010, 1011. 
BEATRICE. 

feeble  minded  children,  471. 
BEES,  interfering  with,  1011,  1012. 

protection  from  foul  brood  and  other  infec- 
tious diseases,  97,  98. 
BEGGING,  119, 1042. 
BENEVOLENT  ASSOCIATIONS. 

how  incorporated,  293. 
BEQUEST.    See  Decedents,  Willa. 
BETTING,  how  punished,  1036-1040. 
BIBLE,  exempt  from  attachment,  926. 

furnished  convicts,  815. 
BIGAMT,  punishment  for,  1035. 
BILLIARDS,  119,  207. 

minor  playing;  punishment,  1038. 

table  for  gambling,  penalty,  1 038. 
BILLS. 

passage  in  legislature;  shall  not  contain 
more  than  one  subject  signed  by  presid- 
ing officer,  19, 20. 

presentation  to  governor;  Teto,  27. 

printing  of,  19,  617. 
BILLS  OF  EXCHANGE. 

negotiable,  522.  ^ 

actions  upon ;  parties,  857. 
before  justice  of  peace,  proof  not  required, 

when,  994. 

pleading,  871. 

BILLS  OF  LADING. 

executing,  etc.,  false,  1028. 
BILL  OF  EXCEPTIONS.    See  Exeeptiona. 

police  judge,  158, 188. 

in  civil  cases,  894-896. 

justice  of  peace,  978. 

criminal  cases,  1083. 

presented  to  supreme  conrt  by  prosecuting 
attorney,  1088. 

original  sent  to  supreme  court,  936. 
BILL  OF  PARTICULARS. 

in  probate  (county)  court,  393. 

of  officers  demanding  fees,  479. 

before  justices  of  peace,  973, 974, 
HILL  OF  RIGHTS.  11  17. 


BINDING.    Bee  Printing. 
BIRDS. 

offenses  relating  to,  124,  1012,  1013. 
BLAINE  COUNTY,  boundaries,  327. 
BLIND  INSTITUTE.    See  Institute  tor  BHnd. 
BOARDS, 
agriculture,  50,  51. 
building  inspectors,  141. 
canvassers  of  election,  457,  458,  459,  466. 
commissioners  of  insanity,  513-519. 
commissioners  of  adjustment,  125, 126. 
county  commissioners,  348-355. 
directors  police  fund,  154  c. 
education,  746-748. 

in  cities,  759,  766. 

state  normal  schools,  755. 
educational  lands  and  funds,  772. 

meetings,  777. 

relinquish  title  of  state  lands  entered  on 
by  mistake,  619. 
excise,  ci  ties  having  over  25,000  inhabitants, 

188. 
equalization  of  taxes,  254,  686,  687. 
fire  and  police,  cities  metropolitan  class,  151, 
health,  120,  574. 
normal  school,  755. 
pharmacy,  577. 
park  commissioners,  142. 
public  land8  uud  buildings,  28,  798-800. 

feeble  minded  children,  471. 

home  for  the  friendless,  499. 

reform  school,  657. 

insane  hospital,  520,  521. 

deaf  and  dumb,  400. 

industrial  home,  508. 

blind,  524,  525. 

saline  lands,  619-623. 

penitentiary,  800. 
public  work  in  cities,  140,  216. 
supplies  for  state  institutions,  804. 
settle  with  defaulting  treasurers,  805. 
regents  university,  819. 
state  library,  811,  812. 
state  printing,  616. 
supervisors,  355,  356. 
township,  374,  378. 
transportation,  635,  841. 
trustees  industrial  home.  508. 
BOHEMIAN  BENEVOLENT  SOQETIES. 

how  incorporated,  317. 
BONDS,  125.    See  Undertaking,  Bail. 
limitation  of  axstion,  854,  855. 
of  drain  companies,  832,  833. 
actions  on  official,  944. 
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DONDS— CoDfinued. 
for  railroads,  not  voted  before  plat  filed, 

630. 
railroad;  mortgage,  811,  634,  636. 

union  depot,  326. 

United  States,  to  be  exhibited  to  asseseor , 
lietinc:,  678. 
BONDS,  NOTES,  AND  BILLS, 
negotiable,  522. 
actions  npon ;  parties,  857. 
before  justices,  944. 
BONDS-MUNICIPAL, 
aid  for  sufferers,  673  c,  e, 
state  fiscal  agency ;  bond,  99. 
officers  to  remit  to  agency  money  to  pay 

coupons,  etc.,  99. 
agency  to  notify  officers  of  money  received, 

99. 
to  be  made  payable  at  agency,  99. 
registration  of  precinct  bonds;  fees;  duties 

of  officers,  99,100. 
registration    and    redemption  o!   county 

bonds;  taxes;  sinking  fund;  payment, 

101, 102. 
county  treasurer  to  publish  statement; 

liability,  102. 
re^stration  of  bonds  voted  but  not  issued; 

taxes,  102. 
registrotion  of  precinct  bonds: 

taxes  to  pay,  103,  688. 
registration  of  refunding  bonds  of  precincts; 

sale,  103. 
registration  of  city  and  village  bonds; /com- 
promising indebtedness,  103, 104. 
auditor  to  detach  matured  coupons,  105, 
cities   metropolitan  class,  126,  128,  120, 

130. 
cities  of  over  25,000  inhabitents,  174, 177- 

188,  205,  271,  272. 
cities  of  over  10,000  inhabitants,  211-213, 

217,  218. 
cities  of  second  class,  229,  236,  249,  252. 

254,  268,  277,  278. 
funding  bonds  of  counties,  365-367. 
court  house,  cities,  254. 
county,  for  coul.  360,  370. 
purchase  of  private  bridges,  734. 
rate  of  interest  not  to  exceed  eight  per  cent, 

538. 
electric  light,  cities,  252. 
in  aid  of  works  of  internal  improvement, 

railroads,  etc.,  539-541. 
funding  bonds  in  lieu  of  outstanding  bonds, 

540,  541. 
precinct,  township,  and  village  bonds,  541. 


BONDS-MUNICIPAL— a>Dti/ii7ed. 

school,  in  cities,  760,  761,  770. 

school  district;  note;  amount;  interfst; de- 
scription ;  registration ; payment;  taie^ 
762-764. 

high  school  funding,  764,  765. 

questions  of  issuing  by  counties  how  sob^ 
mitted  to  people,  350,  351. 

state,  802-«04. 
BONDS-OFFICIAL  AND  STATUTORY. 

officers  of  executive  department,  29,  106^ 
107, 108. 

assignee  of  debtor,  82. 

bank  examiners,  94,  95. 

county  attorney,  91. 

compiler  of  statutes,  852. 

compiler  of  abstracts,  653,  654. 

collector  of  tcuces,  691,  707,  708. 

contractor  for  state  printing,  617. 

contractor  for  electnc  fight  plant,  252, 2W 

contractor  bridge  and  road  improvements. 
728-730. 

contrac:tor  public  works,  to  aecnrelaboren; 
wages,  572,  578. 

custodian  of  pauper,  613,  614. 

commander  of  militia,  684,  585. 

detective  associations,  321,  322. 

depnty  attorney  general,  796. 

deputy  auditor,  794,  795. 

deputy  commissioner  public  lands  and  build- 
ings, 797. 

deputy  state  treasurer,  796. 

executors  and  administrators,  392, 420, 421. 
actions  on  bonds  of,  438. 
to  sell  real  estate,  409,  412,  413. 

fire  and  police  commissioners,  148. 

guardians,  494, 495,  498. 
to  sell  real  estate,  407, 418^  414. 

insurance  agent,  536. 

live  stock  agents,  70. 

lessee  prison  labor,  817. 

ii^rht  commissioner,  253. 

•oher  board  public  works,  274.  275. 

member  soldiers'  relief  commission,  789. 

member  visiting  board  soldiers'  and  saOon' 
home,  786. 

notary  public,  108,  596,  597". 

oil  inspector  and  deputies,  606. 

officers,  manufacturing  companies,  292. 

officers,  cities  second  class,  264. 

officers,  cities  metropolitan  class,  117, 11% 
140, 141, 144. 

officers,  cities  having  over  25»000  inhale 
tants,  159, 161,  175i  186* 
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BONDS-OFFICIAL  AND  STATUTORY— Cbn- 
tinued. 
officers,  cities  having  over  10,000  inhabi- 

tante,  192, 193,  206,  216. 
purchaser  of   decedent's  contract  to  pur- 
chase real  estate,  412. 
quartermaster  and  commissary  general  of 

militia,  581. 
register  of  deeds,  357. 
sheep  inspector,  67. 
state  veterinarian,  70. 
state  fiscal  agency,  99. 
school  district  treasurer,  106, 107, 744, 759. 
secretary  board  of  education,  759,  768. 
secretary  state  board  of  transportation, 

688. 
township  treasurer,  877. 
treasurer  bridge  company,  291. 
water  commissioner,  218,  237,  278. 
general  provisions  concerning : 
form;  obligee;  filing,  106. 
oath  of  officer  to  be  endorsed  on,  106. 
approval,  106, 107. 
record;  sureties;  obligations,  107. 
not  void  for  informality,  107. 
yho  not  taken  as  sureties,  107. 
neglect  to  give;  vacancy,  107. 
re-election  of  officers;  new  bond,  107, 108. 
no  person  surety  for  two  terms,  108. 
what  officers  shall  give,  108. 
penalties  in  bonds ;  deputies,  108. 
depositaries  of  public  funds  to  give,  108, 

109. 
additional  bond  of  county  treasurer,  108, 

109. 
act  applicable  to  receivers,  109. 
act  applicable  to  present  officers,  109. 
county  clerk  to  keep  record  uf,  857. 
on  appeal  from  assessment  of  damages  for 

right  of  way,  806. 
from  county  court  under  voluntary  assign* 

ment  law,  87. 
from  disallowance  of  claim  against  state, 

800,  801. 
from  decision  of  city  council  on  claim,  168. 
in  probate  matters,  397. 
on  appeal  attorney  mi^  execute,  89,  90. 
in  contested  election  cases,  464,  465. 
■ale  of  school  lands  enjoined.  780. 
to  stay  sale  of  real  estate  by  executor  or 

administrator,  410, 
testardy  cases,  502. 
dissection  of  bodies  of  paupers,  576. 
88 


BONDS-OFFIHAL  AND  STATUTORY-Co/h 
tinned, 
taken  in  probate  (county)  court,  892, 896,  - 

397. 
license  to  sell  liquor,  554. 
limitation  of  actions  on,  854,  855. 
how  sued,  860,  944. 
BOOK  ACCOUNT.    See  Accounts. 
BOOKS,  obscene;  penalty,  1006. 
of  subscriptions  to  corporations,  291, 292, 

299. 
of  state  library,  811,  812. 
school,  771  A. 

railroad  of  companies,  open  to  inspection, 
632. 
BOONE  COUNTY,  boundaries,  828. 
BOUNDARIES, 
of  the  state,  12. 
of  counties,  827,  841,  845. 
of  school  districts,  737,  738,  748,  757. 
BOUNTY.    See  Reward. 
cultivation  of  timber,  59. 
wolves,  wild  cats,  coyotes,  65,  66. 
discovery  of  coal  and  iron,  369,  870. 
BOYD  COUNTY,  boundaries,  828. 
BOXING.    See  Fighting. 
BOX  BUTTE  COUNTY,  boundaries,  828. 
BRANDS  AND  MARKS.    See  Marks. 
BRAKES,  railroad,  808. 
BREAKING  AND   ENTERING.     See  BnUd- 

ings. 
BRIBERY,  how  punished,  1080, 1081. 
BRIDGE  COMPANIES, 
how  incorporated ;  officers;  by-laws;  rates 
of  toU,  291,  292. 
powers  and  government,  292. 
BRIDGES.    See  Roads  and  Bridgee. 
rates  of  toll,  124, 155. 
cities  of  first-class,  155, 156. 
cities  of  metropolitan  class,  124. ' 
aid  in  erection  by  cities  second-class,  242. 
by  cities  and  counties,  589-542. 
by  precincts,  102, 108. 
railroadSj  307. 
laborer's  lien  on,  571, 572. 
in  cities,  aid  by  county  board,  724. 
general  provisions  concerning,  728,  729. 
destruction  of;  penalty,  1017. 
carrying  fire  across;  penalty,  1017. 
driving  across  faster  than  «  walk,  726). 
1017. 
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BROKER,  defined,  710. 

how  taxed,  679. 
BROTHEL,  rentioK  and  ruing,  1086. 
BROTHERHOOD  ST.  ANDREWS,  317. 
BROTHERS  AND  SISTERS, 
inherit  how,  403. 

marriage  incestuous  and  void,  1035. 
BROWN  COUNTY,  boundaries,  328. 
BUFFALO  COUNTY,  boundaries,  328. 
BUILDING  AND  LOAN  ASSOCL\TIONS.  See 

Homestead  Associations,  814  A-b. 
BUILDINGS, 
land  grant  to  aid  in  erection  of,  14. 
regulations  concerning  egress,   176,   208, 

268,  505,  625. 
breaking  and  entering ;  penalty,  1006, 1007. 

to  make  arrest,  1057. 
control  of  belonging  to  the  state,  790. 

insurance  of,  790. 
eountj,  849. 
arson,  1007. 
Injuries  to,  1017, 1018. 
construction,  etc.: 
cities  metropolitan  class,  121, 122,141. 
cities  haying  over   25,000    inhabitants, 

175. 
cities  having    over  10,000  inhabitants, 

208. 
cities  of  second-clsuis,  228,  268,  269. 
BULL-BAITING,  1010, 1011. 
BURDEN  OF  PROOF,  890. 
BUREAU,  industrial  statistics,  509. 
BURGLARY,  how  punished,  1006. 

possession  of  burglars*  implements,  1007. 
BURIAL,  soldiers  and  sailors  at  public  ex- 
pense, 787,  788. 
BURNING,  buildings,  etc.,  1007. 
BURT  COUNTY,  boundaries,  828. 
destroying  deer  in,  64. 
cannot  issue  bonds  when,  869. 
BURYING  GROUNDS.    See  Cemetery. 
BUTCHER,  selling  bad  meat,  1089. 
BUTLER  COUNTY,  boundaries,  828. 
BUTTER,  using  skimmed  milk,  etc.,  in  manu- 
facture of,  1040. 
sale  of  oleomargarine  and  butterine,  1045. 
1046. 
BUYING  stolen  property,  1018,1019. 

embezzled  property,  1020. 
BY-LAWS,  bridge  companies,  292. 
lecret  insurance  societies,  825. 


CALENDAR. 

probate  (county)  court,  893. 

district  court,  898. 
CAMP  MEETING,  sale  of  liquors  at,  559. 
CANADA  THISTLES. 

allowing  to  grow,  etc.,  penaJty,  104L 
CANALS.    See  Water  Rights  And  InigMtki. 
CANVASS.    See  Elections. 

new  counties,  346. 

judges  of  election,  457,  458. 

county  clerk,  458-460. 
when  a  candidate,  467. 

state  board,  459,  460. 

legislature,  26,^459. 

re-iocation  of  county  seat,  343,  344 
CAPIAS.    See  Arrest. 

issuance  of,  1075. 

ad  satisfaciendum,  930. 
CAPITAL.    See  Corporations. 

of  banks,  98. 

savings  banks,  96. 

colleges,  etc.,  289,  290. 

insurance  companies,  526-529,  533-535. 

limited  partnership,  609,  610. 
CAPITAL  OF  THE  STATE. 

land  grant  for  buildings,  14. 

location  at  Lincoln,  788. 

removal,  42. 
CAPITAL  PUNISHMENT,  1093. 
CAPITOL,  janitor.  790. 
CARNAL  KNOWLEDGE. 

of  person;  punishment,  1035. 
CARRIAGE. 

defined;  keep  to  right,  724,  725. 

drunken  driver,  etc.,  724. 
CARRIERS,  embezzlement  by,  102L 
CASKS,  packing  and  marking,  1024. 
CASS  COUNTY,  boundaries,  828. 

destroying  deer,  64. 
CATTLE.    See  Animals,  Estre^jrs,  HerdUr- 
CEDAR  COUNTY,  boundaries,  329. 
CEMETERY. 

cemetery  associations;  how  incorporttod, 
trustees;  power;  grounds,  294,295. 

burial  lots  exempt  from  taxation  aad  a** 
cution,  290,  295. 

plat  of  g^unds,  295. 

penalty  for  destruction  of  proper^i  894 
1016. 

purchase  public  lands  by,  624, 778. 

cities  of  the  metropolitan  dass,  133 
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CEMETERY—Continned. 
cities  of  the  first  class  having  over  25,000 

inhabitants,  177. 
cities  of  the  first  class  having  over  10,000 

inhabitants,  209. 
cities  of  the  second  class  having  over  1,000 

inhabitants,  239,  240. 

cemetery  associations ;  how  incorporated ; 
tmstees;    deeds;    rules;   fines;   expendi- 
tures, etc.,  251,  252. 
cities  of  the  second  class  having  over  5,000 

inhabitants,  267,  268. 
state,  at  Lincoln,  809. 
CENSUS, 
cities,  125, 175,  206. 
school  districts,  745,  760,  768. 
CERTIFICATE,  killing  wild  animals,  65,  66. 
stock  killed  by  live-stock  agents,  74. 
of  election,  233;  nominations,  468  a-!). 
city  officers,  118. 
foreign  insurance  company,  285. 
detective  association,  321. 
insurance  companies,  526.  527^  528^  582- 

535;  mutual,  536  c. 
stock  brand,  561. 
marriage,  564,  565. 
dentist,  576. 
notary  public,  597. 
limited  partnership,  609. 
purchaser  of  saline  lands,  621. 
abstracter  of  title,  653. 
telegraph  company,  834. 
trade  marks,  546. 
of  ackiio\vU'(1j?ment,  645,  646, 
U.  S.  land  officers,  recorded,  650,  658. 
tax  purchnso,  696,  697,  711. 
purchase  of  school  lands,  774. 
teachers,  747,  749,  750,  752,  753, 756,768. 
annexed  to  df^positions,  905. 
CERTIORARI. 

writ  of,  abolished,  939. 
CHALLENGE, 
electors  at  polls,  455,  467,  468,  668. 
voters  at  town  meetings,  377. 
at  school  district  meetings,  741,  771a. 
perBons  seeking  to  register  as  electors,  661, 

668,  669. 
Jurors.  189,  281. 

before  magistrates,  188,  221. 
to  fight,  1000. 
CHANCERY, 
distinction  between  law  and  equity  abol- 
ished, 853. 
CHANGE, 
of  name,  595. 
churches,  etc.,  318,  825. 


CHANGE— rohfinoeJ. 

venue  in  civil  causes,  860. 

before  justices,  974. 

in  criminal  cases,  1078. 

actions  against  state,  997. 

from  police  court,  189. 

CHAPLAIN,  insane  hospital,  520. 

penitentiary,  813. 

CHARGE  OF  COURT.   See  Imtractiona  to- 
Jury. 

CHARITABLE  SOCIETIES. 

bow  formed,  etc..  315. 

change  of  name,  825. 

care  of  children,  504. 

CHASE  COUNTY,  boundaries,  829. 

CHATTEL  MORTGAGES. 

foreclosure;  notice  of  sfiJe,  114. 

postponement  of  sale;  sale,  114. 

mortgagee  mi^  purchase,  114. 

equity  of  redemption,  115. 

disposing  of  mortgaged  property,  115. 

removaJ  of  mortgaged  property;  penalty, 

115. 

discharge  of,  on  record,  490. 

void  unless  filed,  489,  490. 

ceases  to  be  valid  in  five  years,  490. 

CHERRY  COUNTY,  boundaries,  329. 

CHEYENNE  COUNTY,  boundaries,  329. 

CHIEF  .JUSTICE.    See  Court-Supreme. 

CHILDREN. 

inheritance  of,  402-404. 

when  illegitimate,  405. 

posthumous,  406,  418. 

rights  of,  when  omitted  from  will  of  parents 

418. 

allowance  to,  421,  422,  437,  438. 

custody  of,  in  divorce  suits,  447. 

separation  of  husband  and  wife,  449,  450. 

legitimacy  of,  not  affected   by   divorce  of 

parents,  448. 

are  illegitimate  if  born  of  a  consanguineous 

or  void  marriage,  448. 

illegitimate,    proceedings   for  maintenance 

and  support;  recognizance;    trial;   evi-' 

dence;  judgment;   bail;  warrant,  502, 

503. 

in  houses  of  ill-fame,  504. 

punishment  of,  in  reform  school,  657,  658. 

adoption  of,  956,  957. 

enticing  to  gamble,  1038. 

kidnapping,  stealing,  1002. 

protection  to  working  children,  1048. 

CHILD  STEALING,  punishment,  1002. 

CHOLERA,  and  other  diseases  of  animals,  70^  . 

1040. 
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CHURCHES.    SeeBuiMings,     ' 
how  incorporated,  293,  318. 
doors  to  open  outward,  625. 
changing  name,  325,  318. 
purchase  of  public  lands  by,  624,  778. 
•  CITIES  OF  THE  METROPOLITAN  CLASS, 
population  required,  1 16. 
proclamation  of  governor,  116. 
corporate  limits;  consolidation,  etc.,  116. 
name;  rights  preserved;  general  powers,  116. 
wards;  precincts,  117. 
election  districts,  117. 
elections;  opening  polls,  117. 
officers  to  be  elected;  times  of  election,  117. 
council,    how  constituted;    official  bond; 

election  of  councilmen,  117, 118. 
qualification  of  electors,  118. 
general  powers  of  mayor  and  council,  11&- 

124. 
official  bonds  of  officers,  118. 
care  of  city  property ;  ordinances;  elections; 
creation  of  officers;  reports  of  officers, 
118. 
public  peace;  disorderly  conduct,  vagrancy, 
etc.,  gaming;   police;    penalties;   fast 
driving;  protection  of  strangers;  fire- 
works; concealed  weapons,  etc.,  119. 
laying  out  streets  in  additions,  119^  120. 
grading  streets,  120. 
health ;  contagious  diseases ;  nuisances,  119, 

120. 
cruelty  to  animals;  dogs;  domestic  animals, 

121. 
inspection  of  boilers  and  plumbing,  121. 
fire  limits  and  fire  protection,  121,  122. 
streets,    opening,    vcu^ating,    etc.;    street 
amusements;     sidewalks;     ezplosivee; 
street  auctions;  street  advertising,  121- 
124. 
railways;  viaducts,  123. 
cemeteries,  123. 
toll  bridges,  123. 
•street  lighting;  fire  department;  night  po- 

Hce,  123, 124. 
appropriations;  trees,  birds,  etc.;  markets 

and  public  buildings,  124, 125. 
-«ewers  and  water  works,  125. 
weights  and  mecuiures;  libraries,  122,  125. 
<)en8us;  exercise  of  eminent  domain,  125. 
occupation  tax,  etc.,  126. 
municipal  bond,  sinking  fund,  126. 
survey  of  dty ;  maps;  commissioners  of  ad- 
justment, 126, 127. 


CITIES  OF  THE  METROPOLITAN  CXJISS- 
Continued. 

care  of  streets;  repair  of  streets ;  paving; 
curbing,  etc. ;  taxes  for  paving  porpoaefi; 
bonds  for  paving  purposes;  levy  of  apt' 
cial  taxes,  127-130. 

paving  by  railway  companies,  131. 

water;  gas  and  sewer  connections,  132. 

special  assessment ;  method  of  levy.lSa-lSdb 

special  taxes  for  sewers,  134. 

rate  of  taxation;  railroad  proper^,  134. 

sinking  fund ;  interest,  135. 

t€LX  for  water  purposes,  135. 

taxes  how  paid  and  how  collected,  135. 

equalization  and  levy  of  taxes,  135. 

tax  list;  tax  warrants;  when  taxes  becosM 
delinquent,  136. 

sale  of  property  for  taxes ;  tax  lien ;  iiT^;a- 
larities  in  assessments;  special  assess- 
ments when  delinquent,  136-137. 

city  treasurer;  accountu;  reports,  138. 

city  warrants,  138, 139. 

city  treasurer;  care  of  funds;  divertiiif 
funds;  official  bond,  138,  139. 

board  of  public  works;  duties,  etc,  140. 

engineer;  bond;  salary;  duties,  141. 

board  for  the  inspection  of  buildings;  ia- 
spector;  salary;  duties,  141. 

board  of  park  commissioners,  142. 

boiler  inspector;  salary;  duties,  143. 

comptroller;  duties,  143. 

attorney;  assistant  attorney;    duties,  144. 

prosecutor,  145. 

grading  streets ;  street  sprinkling,  145, 146. 
eminent  domain ;  damages;  appe^  from  as- 
sessment of  damages,  146, 147. 
ordinances;  passage;  evidence,  147. 
municipal  appropriations;  ordinance^  147* 
mayor's  veto,  148. 
president  of  council,  148. 
clerk;  election;  term  of  office,  148. 
witnesses  before  council,  148. 
special  meetings  of  council,  140. 
council  as  board  of  equalixatioo,  149. 
official  paper  of  the  city,  149. 
mayor;  general  powers  and  duties,  149L 
vacancy  in  office  of  mayor,  150. 
finajicial  statement  of  city,  150. 
warrants,  how  signed  and  drawn,  150. 
defective  streets;  damages;  notice,  150l 
appointment  of  city  officers,  150. 
fire  and  police  dep€u*tmait,  151. 
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CITIES  OF  THE  METROPOLITAN  CLASS- 
ContiDued. 

chief  of  police,  152. 

policeman;  powers,  152. 

police  judge;  jurisdiction,  powers,  practice, 
etc..  152. 

costs  and  fees  in  police  court,  154. 

remission  of  fines,  154. 

general  duties  of  officers;  oath,  154. 

defense  of  suit  by  tax  payers,  154. 

public  property  exempt;  judgment  how 
paid,  154. 

fines,  etc.;  how  paid,  154. 

ealary  of  officers,  154  a. 

officers;  no  extra  compensation ;  not  inter- 
ested in  contracts;  removal  from  office, 
154  a. 

«ale  of  unclaimed  property,  154  6. 

police  relief  fund ;  investment;  board  of  di- 
rectors; officers;  payments, etc.,1542>,c. 

registration  of  voters,  660. 

.iquor  licenses,  557,  558. 

roadu  leading  to,  717. 

achools  in,  766-771. 

coinpromising  indebtedness,  104. 
<  ^TIES  OF  THE  FIRST  CLASS. 

taxes  for  sewers  already  constructed,  155. 

toll  bridge ;  rates  of  toll,  155. 

viaducts;  bridges  and  tunnels;  construc- 
tion; payment  for  damages;  use  by 
street  railways,  etc.,  155, 156. 
CITIES  OF  THE  FIRST  CLASS  HAVING 
more  than  25,000  and  less  than  100,000 
inhabitants. 

population  requir*tf ;  how  organized,  157. 

corporate  limits;  additions  to  city,  157, 
158. 

general  powers,  158. 

corporat«>  name;  service  of  process,  158. 

property  rig'hts  not  affected  by  act;  exist- 
ing ordinances,  158. 

wards;  precincfcs;  election  district;  district 
for  election  of  justices  and  constables, 
158, 178. 

elections;  qualification  of  cOectors;  appoint- 
ive officers,  159. 

bonds  of  council  men,  159. 

meetings  of  council,*  159. 

salary  of  officers,  159, 160. 

eligibility  of  officers,  160. 

fees  of  police  judge,  160. 

power  and  duties  of  mayor;  veto;  message; 

jurisdiction;  vacanoy  In  office.; remission 

of  fines,  160, 161. 


aTIES  OF  THE   FIRST  CLASS  HAVING 

more  than  25,000  and  less  than  100,000 

inhabitan  tB— Continued, 

duties  of  clerk,  161. 

duties  of  treasurer,  161. 

duties  of  city  attorney,  161. 

duties  of  engineer,  161, 162. 

duties  of  marshal,  162. 

duties  of  street  commissioner,  162. 

emoluments  of  officers  not  to  be  increased. 
160. 

accounts  of  officers,  162. 

contracts  of  city,  162,  165. 

care  of  streets,  162. 

markets,  163,  174. 

claims;  funds;  diversion:  fiscal  year,  168, 
164. 

annual  appropriation  bill,  164. 
estimates  of  city  expenses,  164. 
public  money ;  appropriations ;  emergencies ; 

borrowing  money,  163, 164. 
warrants,  165. 

officers  not  to  be  interested  in  contracts; 
perquisites,  etc.,  165. 

ordinances;  how  passed;  proof  of;  publica- 
tion ;  taking  effect ;  style  of,  164-166. 

taxes;  levy;  equalization;  lien;  tax  list; 
correction ;  delinquency ;  collection ;  teuc 
warrant;  power  of  collector;  property 
liable;  how  paid;  sail  of  realty;  tax 
liens;  irregularities  in  assessments;  re- 
levy,  etc.,  166-169. 

city  treasurer ;  duties ;  use  of  public  money 
by  forbidden;  reports;  register  of  war- 
rants, 169-170. 

general  powers  by  ordinance: 
taxes;  special  assessments;  grading,  re- 
pairing,  care    of,    naming,   sprinkling 
etreets;     sidewalks;     obstructions    in 
streets,  etc.,  170, 171. 

license  tax  on  business;  amusements,  172. 

dogs,  172. 

horses  standing  in  streets ;  transportation 
on  streets;  obstructions;  fast  driving; 
street  sales,  amusements,  etc.,  172, 173. 

gas  lights;  mains,  etc.,  173. 

depots  and  railways,  173. 

eminent  domain,  173. 

libraries;  reading  rooms,  174. 

public  grounds;  trees,  174. 

borrowing  money;  issuing  bonds;  sinking 
funds,  174. 

wards,  174. 

elections;  registration  of  voters;  primary 
^lectioas,  174. 
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CITIES  OF  THE   FIRST  CLASS  HAVING 
more  thao  25,000  and  less  than  100,000 
inh  abi  tants^-Con  tin  ued, 
removal  of  officers,  174. 
officers;  powers;  bonds;  reports,  175. 
census,  175. 

market  houses  and  places,  175. 
water  tax;  water  coarses,  175. 
fire;  weights  and  measures;  inspection  of 

fuel  and  feed,  175. 
fines,  etc.,  176. 

indecencies;  disorderly  conduct;  disorderly 
houses;    Sunday  desecration;    amuse- 
ments; firearms;  fireworks;  fires;  con- 
cealed weapons ;  explosives  and  combus- 
tibles; vagrancy;  obscene  and  profane 
language;  drunkenness,  etc.,  176. 
drainage;  nuisances,  176. 
regulation  halls,  churches,  etc.,  176. 
construction  of  buildings,  177. 
animals  at  large;  pounds,  177. 
auctions,  177. 
contagious  diseases,  177. 
work  houses;  jails,  etc.,  177. 
public  health ;  nuisances,  177. 
cemeteries;    hospitals  and  hospital 

grounds;  water  works;  177. 
president  of  council,  1 78. 
general  welfare  of  city,  178. 
ordinances;  revision,  178. 
hospitals;   management  and  support  of, 
178. 
paving, curbing,  grading, extending  streets^ 
assessments  for ;  bonds;  vote;  contracts 
for;  street  intersections,  179-182. 
sewer  assessments,  183. 
special  assessments ;  equalization ;  warrant ; 
notice  when  due ;   apportionment  of  as- 
sessment, 182, 184. 
acceptance  of  public  improvements,  184^ 
board  of  public  works;    salaries;    duties, 

186. 
finances;  published  statement,  186. 
bonds  for  city  and  water  works,  187. 
witnesses  before  council,  186. 
nse  of  county  jail,  186. 
water  commissioner;  bond;  duties,  188. 
tax  for  water  and  sewer  bonds,  188. 
liquor  license,  188  a,  557,  558. 
payment  of  taxes,  188  a. 
printers*  fees,  188  a. 
special  engineer,  1886. 
police  judge;   jurisdiction;    powers  and  du- 
ties;   practice  and  proceedings;     fines 
and  penalties;  judgment;  vacancy  in  of- 
fice, 188  6-190. 
excise  board,  duties,  188. 


CITIES  OF  THE  FIRST  CLASS    HAVING 

more  thnn  25,000  and  less  than  100,000 

inhah\is.nts—CoDtiDued. 

undertaking  in  proceedings  before  ooundl, 
189. 

working  prisoners,  190. 

registration  of  voters,  660. 

roads  leading  to,  717. 

compromising  indebtedness,  104. 
CITIES  OF  THE  FIRST  CLASS  havingless 
than  25,000  inhabitants  and  more  than 
10,000  inhabitants: 

population  required,  190. 

election  proclamation  of  governor;  organi- 
zation, 190. 

adjacent  property;  additions;   extensions, 

190,  191. 
'name;  rights  preserved;  powers,  191, 192. 

wards;  precinct  lines;  justices  and  consta- 
bles, 191, 192. 

elections;  officers;  councilmen;  bonds:  ap- 
pointment of  officers;  qualifications  of 
electors;  eligibility  of  officers,  192, 193. 

meetings  of  council ;  salaries  of  officers,  193. 

fees  of  police  judge,  193. 

duties  of  mayor;  veto;  message;  vacancy 
in  office  of  mayor;  remission  of  finee« 
194. 

clerk;  duties,  194. 

treasurer ;  bond ;  duties ;  tax  collector,  1 94, 
195, 198-200. 
powers;    fees;    accounts;   use   of    public 
money;   removal   from   office;    report, 
19&-200. 

attorney;  duties,  195. 

engineer;  duties;  letting  contracts,  195. 

marshal ;  duties,  195. 

street  commissioner,  1 95. 

^contracts,  how  let,  195,196. 

accounts  of  officers;  emoluments  not  in- 
creased during  term,  195, 196. 

passage  of  resolutions  and  ordinances;  ap- 
propriations; style  of;  proof  of,  196, 
202. 

care  of  bridges,  streets,  and  markets,  196. 

claims,  how  presented,  limitation,  196. 

no  costs  recoverable,  when,  196. 

taxes;  levy;  equalization;  tax-list;  deiin- 
quoncy;  tax  warrant;  collection;  pay- 
ment; sale  of  realty;  lien ;  irregulantiee 
in  c^sessments;  re-levy,  etc.,  196-199. 

warrants  in  payments  of  claims,  200. 

funds;  diversion,  200. 

fisctil  vear ;  annual  appropriation  bill,  200, 
•>>ol 
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CITIES  OF  THE  FIRST  CLASS   HAVING 
less  than  25,000  and  more  than  10,000 
inh  abitan ts— f  on  tin  ued, 
estimate  of  expenses  to  be  published,  201. 
money,  how  exjwnded,  201. 
contracts  forbidden   unless  appropriation 

made,  201. 
oflBcers  not  interested  in  contracts,  201. 
.^neral  powers  of  mayor  and  council: 
taxes  and  special  assessments,  203. 
streets;  construction;  naming;  sprinkling, 

203. 
side-walks;  sewers,  203. 
license  taxes;  dogs,  204. 
horses  standing  in  street;  street  traffic; 
street  obstructions,  amusements,  sales 
and  advertising;  lighting  streets,  204. 
depots  and  railways,  204,  205. 
eminent  domain;    libraries;   parks  and 

public  gprounds,  205. 
borrowing  money;   bonds;  sinking  fund, 

205. 
wards;  elections;  primaries,  206. 
removal;  appointment;  power  and  com- 
X)ensation  of  officers ;  official  bonds ;  re- 
ports of  officers,  206. 
census;  mau-ket  houses  and  places,  206. 
water  tax ;  water  w^s ;  sewerage  districts, 

207. 
protection  from  fire,  206,  207. 
weights  and  measures;  inspection  of  fuel, 

and  feed,  207. 
police;  suppression  of  indecencies,  Sunday 
desecration,  etc.;  disorderly  assemblies; 
concealed  weapons;  vagrancy;  combus- 
tibles, etc.,  207. 
drainage;  nuisances;  regulation  of  halls, 
churches,  etc.;  construction  of  buildings, 
207-208. 
domestic  animals;  pounds,  208,  209. 
auctions;  contagious  diseases,  209. 
hospitals,  workhouses,  etc.,  209. 
public  health ;  cemeteries,  209. 
president  of  council,  210. 
revision  of  ordinances,  210. 
paving;  assessments;  bonds,  etc,  210- 
213. 
^^rading  and  paving  streets,  210-214,  216. 
board  of  public  works,  216. 
labor  tax,  216. 

eemi-cknnual  statement  of  flnancefi,  317. 
006  of  county  jail,  217. 
attendance  of  witnesses  before  council,  217. 


CITIES   OF   THE  FIRST   CLASS  HA  VINO 
less  than  25,000  and  more  than  10,000 
inhabitants— ConfiDuecf. 
bonds  for  sewers  and  water  works,  217. 
vote  of  people,  construction  of  works; 

contracts,  217,  218. 
interest  on  bonds;  redemption,  218. 
water  commissioner;  officers  not  eligible; 

bond;  duties,  218. 
tax  for  sewers  and  waterworks,  218,  219. 
licensing  liquor  traffic,  219,  557,  558. 
taxes ;  delinquent ;  payment,  219. 
printers'  fees,  219. 
special  engineer  employed,  219. 
police  judge;  jurisdiction;  practice  and  pro- 
ceedings; vacancy  in  office  of,  220-222. 
viaducts,  222. 
working  prisoners,  221. 
compromising  indebtedness,  104. 
registration  of  voters,  660. 
CITIES  OF  THE  SECOND  CLASS, 
registration  of  bonds,  103, 104. 

duties  of  clerk,  104. 
compromising  indebtedness,  104. 
population  required ;  wards;  council;  ward 

councilmen,  223,  224. 
meetings  of  council,  224. 
officers;  salaries;   qualifications;   reports, 

224. 
police  judge;  jurisdiction;  trials,  etc.,  va- 
cancy in  office;  contempts;  punishment 
of  prisoners,  225-227. 
fees,  224. 
mayor;  duties;  veto;  messtige,  224. 
jurisdiction;  vacancy;  posse  comitatus; 
reprieves  and  pardons,  225. 
city  engineer;  overseer  of  streets,  225. 
power  to  enact  ordinances  for  purposes 
specified: 
disorderly  houses;   contagious  diseases; 

hospitals;  health;* water;  police,  227. 
lighting  streets;  markets;  public  build- 
ings, 227. 
Sunday  desecration;  disorderly  conduct; 

places  of  amusement,  228. 
construction  of  buildings  and  fire  escapes, 

228. 
ninners;  peddlers  and  public  exhibitions, 

228. 
intoxicating  liquors,  228. 
fire  places,  etc. ;  explosives  and  combnsti- 

blee,  228. 
cmeltj  to  animals;  street  traffic  and  ob- 
structions, 228. 
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OTIESOFTHE  SECOND  CLASS-CoDtinned. 
railroads,  228,  229. 

drains;   funding  bonds;  fire  apparatus, 
229. 
president  of  council,  229. 
method  of  adopting  village  goyemment; 

election,  229,  230,  281,  282. 
genend  provisioDa  applicable  to  cttieB  of 
second  clasa  and  viUagea: 
corporate  powers,  282. 
name;  righto  saved,  282. 
elections;  judges;  certificates  of  election 

288,  285. 
derk;  powers  and  duties,  288. 
treasurer;  powers  and  duties,  288. 
warrants;  specify  amount  levied,  etc.,  284, 
attorney,  284. 
marshal,  284. 
overseer  of  streets,  284. 
contracts,  officers  not  to  be  interested  In, 

284,  258,  254. 
taxes,  284,  242,  248. 
additional  powers  of  cities  and  villages: 
taxes,  284. 
street  improvements;  sidewalks;  nfwmn 

ments,  284,  285. 
business  licenses,  285. 
liquor  licenses,  285. 
dog  tax,  285. 

officers;  powers  and  duties,  286. 
gas  companies,  236. 
water  and  water  works;   bonds;   water 

commissioner,  etc.,  286-238. 
animals,  288. 

fire  places;  fire  limits,  etc.,  288. 
railroads,  288. 
weights  and  measures;  inspection  of  feed 

and  fuel,  288. 
streets;  obstructions,  288. 
fast  driving,  289. 

disorderly  practices;  vagrants,  etc.,  288. 
borrowing  money;   financial   statement, 

239. 
cemeteries,  289,  240. 
work  on  streets,  240. 
ordinances,  232,  238,  235,  286,  289,  241, 

242. 
stagnant  water;  drainage,  240. 
recovery  of  fines,  241. 
may  use  county  jail,  241. 
limitation  of  suits  for  recovery  of  fines,  and 

prosecution,  241. 
officers;  salaries  not  increased,  241. 
highways,  squares,  and  streets,  241. 


CITIES  OF  TFTEBECOND  CLASS— ^ntinwA 
aiding  county  bridges,  241. 
markets;  claims;  coste,  242. 
fiscal  year;  appropriation  ordinances;  «it> 

mate  of  expenses,.  248. 
no  money  expended  in  excess  of  appropn- 

ation— exceptions,  243,  244. 
contracts ;  special  assessments.  244. 
consolidation'  with  adjacent  cities,  244, 245. 
annexation  of  adjacent  territory,  245,  246. 
disconnecting  territory,  246,  247. 
boundaries  existing,. not  affected,  247. 
city  and  village  plats  required  to  be  made; 

descriptions;  acknowledgment  andreo> 

ord;   streets-  and  alleys;    vacation  of, 

247,  248. 
re-platting;  when  county  clerk  to  make* 

plat;  existing  plats,  247-249. 
penalty  for  failure  to  make  plat,  249. 
funding  indebtedness ;  bonds,  249. 
organizatioB.  continued,  and  acts  legalised, 

250. 
abolishment  of  village  government,  250, 

251. 
cemetery    associations;    trusteea;    power; 

rules;  fines;  expenditures;  vested  rights, 

251,  252. 
electric    lights;    tax;,    bonds;   contracts. 

control ;  rates,.  258. 
lightcommissioner;  bond;  salary;  pow^- 

and  duties,  258. 
parks  and  public  grounds;  care  of,  etc;  hoic 

title  acquired,  258. 
contracts,  officers  not  to  be  instructed  in. 

penalty,  253,  254. 
bonds  for  county  court  house,  254. 
equalisation  of  assessments,  254. 
destruction  of  g^rasshoppers,  498. 
librcu*ies,  550. 
registration  of  voters,  660. 
schools,  757. 
C1TIE8  OF  THE  SECOND  CLASS  having 

over  5,000  inhabitants : 
population  required,  254. 
proclamation  of  governor,  254,  255. 
adjacent  property ;  additions ;.  ertenaionB, 

255. 
name;  rights  preserved,  255. 
powert*,  255,  256. 
wards;  prwiiict  lines,  256*. 
polls;  election;  councilman,  256,  257. 
meetings  ofi  council;  salaries  of  officers,  251. 
ft'es  of  police  judge,  257. 
officers  to  be  qualified  electors,  257. 


INDEX. 


1121 


CITIES  OF  THE  SECOND  CLASSTiaving  over 
5,000  inhabitante— Coj3tiJ3ziec/. 

datieeof  mayor;  veto;  message;  pardons; 
vacancy  in  office,  257,  258. 

marshal;  engineer;  street  commissioner, 
258,  259. 

accounts  of  officers,  258. 

mayor,  clerk,  and  police  judge  may  admin- 
ister oaths  and  affirmations,  258. 

•emoluments  of  officers  aot  increased  during 
term,  259. 

passage  of  resolutions  and  ordinances,  259, 

260,  263,  266. 
•care  of  bridges,  streets  and  markets,  259. 
•claims,  how  presented,  260. 
warrants  in  payment  of  claims,  260. 

how  drawn,  262. 
taxes,  to  be  certified  to  county  clerk  and 

collected  by  county  treasurer,  260,  261. 
^scal  year;  annual  appropriation  bill,  261. 
•estimate  of  expenses  to  be  published,  261. 
money,  how  expended,  261. 

contracts  forbidden  unless  appropriations 

made,  262. 
special  assessments,  262. 
certificates  of  election,  262. 
duties  of  clerk,  262. 
duties  of  treasurer,  262. 
duties  of  city  attorney,  262,  263. 
officers  not  to  be  interested  in  contracts, 

26^. 
rights  reserved,  263. 
.general  powers  of  mayor  and  council: 

lay  of  taxes,  263. 

streets;  grading,  etc.,  263. 

^dewalks  and  sewers ;  special  assessments, 
263,  264. 

t)usiness  licenses;   dog  tax;  water  tax, 
264. 

public  buildings,  264. 

•elections;  removal  of  officers,  264. 

X)olice;  flnen;  punishments,  264. 

•officers ;  powers  and  duties ;  bonds,  264. 

gas  works;  street  lighting,  265,  268. 

water  courses;  public  wells,  etc.,  265. 

domestic  animals;  pounds,  265. 

fire  regulations;  limits;  apparatus,  265, 

depots;  railroads,  265,  266. 

weights  and  measures ;  inspection  of  fuel 
and  feed,  265. 

obstruction  to  travel;  shade  trees,  265, 
266. 


CITIES  OF  THE  SECOND  CLASS  having  over 
5,000  inhabitants— ConiiDDec?. 

disorderly  assemblies;  explosives  and 
combustibles;  concealed  weapons;  va- 
grancy, etc.;  street  obstructions;  fast 
driving;  amusements,  etc.,  266. 

ordinances;  appropriations,  266,  267. 

wards,  266,'268. 

streets;  opening;  widening;  vacating,  etc., 
266,  267. 

borrowing  money,  267. 

president  of  council,  267. 

cemeteries;  hospitals;  waterworks.  267, 
268. 

suppression    of    indecencies;    gambling; 

Sunday  desecration,  etc.,  268. 
contagious  diseases;  public  health,  268. 
night  watch ;  markets,  268. 
funding  bonds;  sinking  fund,  268. 
regulation  of  halls,  churches,   etc.;   con- 
struction of  buildings,  268,  269. 
grading  ajid  paving  streets;   assessments 
for;  bonds;  taxes  for;  street  railways, 
etc.,  269-274. 
board  of  public  works;  oath  of  member; 
bond;  duties,  etc.,  274,  275. 
labor  tax,  275. 
sewers ;  contracts  for  paving ;  drainage,  275, 

lighting  railways;  sewer  taxes,  276. 

limitation  of  levy  for  special  assessments, 
277. 

semi-annual  statement  of  finances,  277. 
attendance  of  witnesses  before  council,  277. 
fines  recoverable  by  civil  action;  limitation, 
277. 

use  of  county  jail,  277. 

jurisdiction  of  mayor,  277. 

bonds  for  sewers  and  water  works,  277. 
vote  of  people;   construction   of  works; 
contracts,  277,  278. 

interest  on  bonds;  redemption,  278. 

water  commissioner;  duties;  officer  not  eli- 
gible, 278,  279. 

tax  for  sewers  and  waterworks,  2  79. 

licensing  liquor  traffic,  279. 

taxes;  d»^linquent;  payment,  279,  280. 

printerH*  fees,  280. 

spocini  pngiiu»f*r  employed,  280. 

police  judge;  jurisdiction ;  practice  and  pro- 
ceedings; judgment,  etc.,  280-282. 
vacancy  in  office,  281. 

working  prisoners,  282. 

compromising  indebtedness,  104. 

registration  of  voters,  660. 
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CIVIL  ACTION.    See  Action. 
CIVIL  CODE,  853. 

CIVIL  LAW,  degrees  of  kindred  computed  by 
405.  ' 

CIVIL  RIGHTS, 
act  relative  to,  288. 
convict  restored  to,  1096. 
CLAIMS, 
under  assignment  for  creditors,  81,  82,  84. 
state,  approval  and  auditing,  85,  794,  800, 

801. 
cities  of  first  class,  168, 196. 
cities  of  second  class,  242,  260. 
counties  filed  with  clerk,  etc.,  851,  852. 
against  assigned  estates,  82,  88,  87. 
estates  of  decedents,  427-435. 
suits  against  state,  995-997. 
CLAIMANTS.    See  Occupying  Cl&imanta;  In- 
ter venors, 
CLAY  COUNTY,  boundaries,  829. 
CLERGYMAN,  when  incompetent  as  witness, 

899. 
CLERK-CITIES.    See    Qtiee. 
CLERK-COUNTY, 
preserve  reports  State  Board  Agriculture, 

50. 
certificates  under  bounty  act  for  destroying 

wolves,  wild  cats,  and  coyotes,  65,  66. 
duties  under  law  relative  to  lien  on  offspring 

of  animals,  67. 
record  of  assignments  for  creditors,  85. 
duties  in  registration  of  bonds,  99-103. 
official  bonds  filed  with ;  copies,  107, 108. 
bond,  106-108. 
approve  bond  of  notaries,  107. 
assessment  roll  of  cities  of  first  class,  166. 
place  city  and  village  taxes  on  tax  list,  for 

collection,  248,  260. 
make  plat  of  dty  and  village,  248. 
make  and  record  plat  of  land  for  purposes 

of  assessment  and  taxation,  248. 
submit  proposition  to  abolish  village  gov* 

emment,  250. 
statement  of  insurance  company  filed  with, 

288. 
articles  of  incorporation  of  railroads  filed 

with,  298. 
record  certificate  religious,  etc,  sodetiety 

298. 
record  statement  cemetery  association,  294. 
record  award  of  damages  for  right  of  way, 

805. 
record  articles  incorporation  charitable  so- 
ciety, 815. 


CLERK-COUNTY— CoDiinwec/. 
record  articles  incorporation   universitiee, 

etc.,  315. 
of  new  counties;  duties,  341-343,  346,  847. 
field  notes  filed  with,  852. 
call  meetings  of  county  board,  354,  355. 
duties  under  act  relative  to  comities  and 
county  officers,  356-360. 
as  clerk  of  county  board,  856. 
warrants,  851,  356,  357. 
bond  record ;  road  record,  357. 
as  register  of  deeds,  858-360. 
record  foreclosure  of  mortgages,  359. 
account  with  county  treasurer,  360. 
report  to  secretary  of  state,  360. 
countersign  treasurer's  receipts,  361. 
warrants,  351 

funding  bonds  of  county,  367. 
prepare  estimates  of  books,  stationery,  etc, 

needed,  368. 
may  administer  oatiis,  affirmations,  and 

take  acknowledgments,  360. 
duties  under  township  organization,  874, 

881. 
duties  under  law  providing  for  taking  pri- 
vate property  for  county  purposes,  371, 
872. 
deputy;  may  take  eusknowledgments,  860, 

444. 
appraisal  of  homestead  of  deoedent,  40S, 

404. 
election,  452. 

act  as  clerk  of  district  court,  453. 
make  out  election  notices,  453. 
canvass  votes,  458. 
record  description  of  estray,  469. 
fees: 
general  provision,  477, 481. 
payable  in  advance,  479. 
in  excess  of  certain  amount  to  be  ^M 

into  county  treeisury,  481. 
keep  fee  book,  482. 
assignments  for  creditors,  84. 
municipal  bonds,  100. 
statement  cemetery  association,  294^ 
foreclosure  mortgages,  859. 
transcript  records  for  new  countieB,  848* 
estray  law,  469. 
mechanics'  liens,  570. 
physicians'  register,  575. 
dentists' certificates,  576. 
certificates  of  partnership,  611. 
state's  title  to  public  lands,  619. 
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CLERK-COUNTY— Continued, 
tax  dee^,  699. 
cost  bill  criminal  ccises,  1091. 
appointment  recti  estate  agent  of  non-resi- 
dent, 865. 
lis  pendens,  864. 

make  out  list  of  ferry  keepers  for  grand  jury, 
484. 

'file  and  index  chattel  mortgage,  489,  490. 
discharge  of  chattel  mortgage,  490. 

tile  and  index  copy  of  sale,  contract,  or  lease 
of  personal  property,  491. 

keep  bond  record,  541. 

distribution  of  journals  and  laws,  545. 

-duties  relative  to  stock  brands,  561-568. 

file  and  preserve  laborer^s  lien,  572. 

mechanic's  lien;  record,  359,  569. 
discharge  of,  570. 

physicians'  register,  574. 

doties   under  law  governing  dissection  of 
bodies  of  paupers,  576. 

report  persons  liable  to  military  service  to 
adjutant  general,  584. 

duties  relative  to  notaries,  596. 

record  certificate  of  formation  of  limited 
partnerships,  609-611. 

record  certificates  of  persons  doing  business 
in  firm  name,  611,  612. 

record  diploma  of  dentists,  576. 

duties  under  law  governing  limited  partner- 
ships, 609-611. 

duties  under  poor  law,  614. 

record  state's  title  to  lands,  619. 

duties  under  law  relating  to  the  taking  of 
state  lands  by  railroads,  643,  64-1. 

record   and   index  deeds,  mortgages,  etc., 
645-648,699. 

discharge  mortgage,  648. 

duties  under  revenue  law,  682-715. 

form  of  tax  list,  689. 

duties  under  road  law,  71'J-734, 

file  canceled  school  bonds,  764. 

map  of  school  districts,  739. 

county  relief  fund  for  soldiers  and  saOoni, 
788,  789. 

school  taxes,  747,  763,  764.  « 

issuance  of  duplicate  warrants,  848. 

duties  under  law  relating  to  irrigation,  844-5. 

record  appointment  of  agent  of  non-resident 
owner  of  real  estate,  865. 

record  notice  lis  pendens,  864. 

record  copy  of  attachment,  888. 

duties  on  judicial  sale,  919,  920. 

conviction  certified  to,  1062. 


CLERK  DISTRICT  COUR'^. 
not  to  practice  a.s  attorney,  90. 
bond,  108. 
certify  satisfaction  of   mortgage  on  fore* 

clo8ui*e,  359. 
direct  process  to  coroner,  when,  872. 
keep  record  of  proceedings;  adjourn  court; 

administer  oaths,  386,  387,  600. 
appoint  deputies,  388. 
enter  transcripts  from   probate  (county) 

court,  394. 
duties  under  law  relating  to  sale  of  home- 
stead of  decedent,  404. 
election:   when   county  clerk  is  ex  officio, 

452. 
fees,  359,  473,  474. 

certificate  of  foreclosure  of  mortgage,  859. 
keep  docket :  issue  fee  bill,  474. 
tajL  jury  fee  in  costs,  479. 
tax  costs  separately,  479. 
may  require  fees  in  advance,  479. 
pay  unclaimed  witness  fees  into  treaaury,for 

school  fund,  481. 
powers  and  duties  as  commissioner  of  insan- 
ity. 513-520.  • 
compensation,  519. 
administer  oaths,  600. 
take  acknowledgments,  645. 
duties  in  escheat  proceedings,  655. 

at  judicial  sale,  919,  920. 
books  to  be  kept ;  trial  docket,  897,  898. 

entry  when  issues  made  up,  890. 
amercemen  t,  924. 
duties  relative  to  jurors,  947. 
general  provisions : 
issuing   process;  •  filing  papers;    docket 
entry  of  persons  summoned;    records 
and  books,  etc.,  964,  901. 
change  of  venue,  860. 
refusal  to  issue  habeas  corpus,  1066. 
filing  and  record  recognizance,  1070. 
list  of  cases  for  grand  jury,  1071. 
subpoena  for  witnesses,  1072. 
deliver  indictments  to  district  attorney  at 

end  o'  term,  1073. 
docket  criminal  case,  etc.,  1076. 
file  cost  bill  with  county  clerk,  1091. 
transmit  bill  of  exceptions  to  supreme  coart» 
986. 
CLKRK  SUPREME  COURT, 
not  to  practice  as  attorney,  90. 
act  as  clerk  court  of  impeachment,  888. 
reporter  acts  as,  884.  ^ 

appoint  deputy,  388. 
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CLERK  SUPREME  COURT-Cbntinaecf. 
clerks  for  judgee,  885. 
fees,  478,  479. 
pay,  888,  884. 
notify  district  jadgee  of  time  of  hearing 

casee  from  districts,  887. 
administer  oaths,  600. 
CLERK-TOWNSHIP, 
bond,  108. 

general  powers  and  duties,  876-880. 
election,  878,  877,  452,  458. 
pay,  880. 

duties  on  discontinuance  of  township  organ- 
ixation,  881. 
CLERKS, 
of  election.    See  Electiona. 
of  county  court,  482. 
of  legislature,  548. 
wages  may  be  preferred  in  assignment  for 

creditors,  88. 
wages  exempt,  926,  927. 
embesslement  by,  1020. 
CLOTHING, 
inmates  of  charitable  institutions,  472, 525, 

615.         * 
convicts,  815. 
COAL, 
bonds  for  discovery  of,  869,  870. 
developing  coal  interests,  594. 
COCK  FIGHTING,  punishment,  119. 1011. 
CODE,  civil,  858. 

criminal,  999. 
COLFAX  COUNTY,  boundaries,  829. 
COLLECTOR,    ^oq  Revenue.    Treasurer. 

defined.  710. 
COLLEGES,  how  inccfrporated,  288,  816. 
degrees  conferred;  devisee  and  donations^ 

289. 
faculty;  trustees;  endowment  fund,  388- 

291. 
attached  lands,  289. 

increase  of  capital  stock ;  liability  of  stock- 
holders, 289,  290. 
COLORED  MEN,  civil  rights,  47,  49,  288. 
COLLUSION.    See  Franc/. 
COMMENCING  ACTIONS,  855,  967. 
COMMERCUL  LAW.    See  BankB.   NegotUk- 

ble  luBtrumentB, 
COMMISSARY    GENERAL;    bond;    dnties, 

580,  581. 
COMMISSION, 
notary  public,  596. 
live  stock  sanitary  commlnlony  70. 


COMMISSION— ConfiDuetf. 
to  adjust  claims  against  estate  of  deoedent, 

427. 
to  take  depositions,  908,  904. 
COMMISSIONERS.    9>e%  Boards. 
streets.    See  Cities. 
adjustment  cities  metropolitan  class,  1^- 

128. 
parks  cities  metropolitan  class,  142. 
Are  and  police  cities  metropolitan  class,  151. 
court,  887. 

industrial  statistics,  509. 
deeds,  649,  650. 
insanity,  518-520. 
railroad,  685-642. 
COMMISSIONERS-COUNTY, 
aid  to  county  agricultural  societiee,  51. 
grant  permission  to  continue  fence  in  public 

road,  54. 
pcvy  timber  bounty,  59,  60. 
rewards  under  act  relating  to  herding  and 

driving  stock,  68. 
bounty  for  killing  wild  animals,  66. 
appointment  of  sheep  inspector,  67. 
appointment,  bond  and  salary  of  countf 

attorney,  91,  92. 
refunding  bonded  indebtedness  of  pfcdnct, 

103. 
compromising  indebtedness,  104. 
record  of  bonds,  105. 
bond,  106-108. 

require  additional  security  of  conn^  treas- 
urer, 108, 109. 
duties  in  incorporating  villages,  229, 280. 
organizing  new  counties;  duties,  841-848. 
relocation  of  county  seats ;  duties,  848, 84L 
duties    on    consolidation    of    counties  or 

change  of  boundaries,  845-347. 
powers  and  duties  under  acts  rdative  tu 
counties  and  county  officers: 
taxefi;  county  buildings ;  fire-proof  safes; 
stationery;  proceedings;  eetimate  ol 
expenses,  848-850. 
sale  of  county  property,  848,  349i 
•taxes  in  addition  to  constitutional  Ilmi^ 
850,  851. 
warrants;  claims,  851-854*. 
settlement  of  accounts,  852. 
seal;  attorney,  852. 
offset  delinquent  taxea  against  daima^ 

858. 
contracts;  not  to  be  intttested  in,  853. 
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COMMISSIONERS-COUNTY— roDefeoed. 
election;  district;  term  of  office ;  sessions 

of  board;  decisions,  etc.,  858,  854. 
chairman,  854. 

jiTide  county  into  precincts,  854,  856. 
removal  of  connty  officers  by,  809. 
furnirth  county  surveyor  with  book,  864. 
funding  county  fndebtedness,  865-867. 
survey  of  irregular  tracts  of  land,  867. 
books  and  stationery,  864,  868,  869. 
allow  fees  in  criminal  cases,  870. 
transfer  of  funds,  870. 
report  of  proceedings  published  in  foreign 

languages,  870,  871. 
purchase  of  real  estate,  871,  872. 
approval  of  official  bonds,  108.  857. 
protection  of  lands  from  high  water,  872  a. 
duty    under  township   organization  law, 

878. 
duty  when  township  organisation  ceases, 

881. 
appoint  persons  to  act  as  probate  (county) 

judge,  when,  896. 
approve  sale  of  lands  of  minors,  etc.,  407, 

413. 
election,  452,  453. 
divide  cities  metropolitan   and  first-class 

into  election  districts  for  justices  of  the 

peace,  451,  452. 
provide  suitable  ballot-boxes,  455. 
fees,  478. 

unclaimed  witness  fees,  480, 481. 
prescribe  number  of  deputies  and  assistanta 

of  county  officers,  481,  482. 
licenses  to  keep  ferries,  488. 
fix  rates  of  ferriage,  484. 
bring  suit  for  support  of  bastard,  602. 
duties  relative  to  insane,  515. 
levy  insane  tax,  518,  519. 
clothing  for  pupils  of  blind  institute,  526. 
duties  under  internal  improvement  act,  539, 

542. 
Tisit  jail,  make  rules,  etc.,  542,  548. 
grant  liquor  license,  552,  553. 
appoint  committee  on  stock  brands,  562. 
take  bond  from  public  contractor  to  secure 

laborer's  lien,  572,  578. 
appraise  state  lemds  taken  by  railroads, 

643,  644. 
care  of  the  poor,  613-615. 
equalization  and  levy  of  taxes,  686-688, 

714,  715. 
school  taxes,  741,  742,  761,  768. 


COMMISSIONERS-COUNTT-Confinnsd. 
strike  personalty  taxes  off  list,  704. 
settle  with  treasurer,  706. 
remove  treasurer,  707. 
correct  mistakes  in  assessments,  710. 
purchase  at  tax  sales,  711. 
foreclosure  of  tax  liens,  712. 
sale  of  lands  for  less  value  than  taxes  due* 

715. 
supervision  over  public  roads,  717. 
duties  under  road  law,  717-731. 
special  tax  to  pay  road  fund  warrants,  782. 
appraisal  of  school  land,  775,  781. 
pay  of  county  superintendent,  749. 
admission  to  soldiers  and  sailors'  home; 

relief  fund  for  soldiers  and  sailors,  785- 

788. 
refunding  school  land  taxes,  779, 780. 
draining  swamp  lands,  826-880. 
vacating  streets  and  alleys,  837. 
make  lists  of  jurors,  947. 
fraud  by,  in  buildmg  contracts,  1026. 
rewards,  1057, 1058. 
costs  for  custody  of  prisoners,  1070. 
COMMISSIONER  OF  PUBLIC  LANDS  AND 

BUILDINGS, 
election ;  term  of  office,  25,  452. 
accounts;  report  to  governor;  salary,  28, 

802. 
bond,  29, 106-108. 
deputy,  797. 

bond,  106,  797. 
take  bond  from  public  contractor  to  secure 

laborer's  lien,  572,  578. 
lease  saline  lands,  620,  621,  628. 
members  of  state  board  of  transportation, 

638. 
duties  under  act  relating  to  school  lands; 

fees,  772-777. 
seal;  record;  duties,  797-799. 
member  of  board  of  public  lands  and  build- 

.   ings,.798. 
member  of  pharmacy  board,  577. 
supplies  for  state  institutions,  804.  • 
COMMISSIONERS— RAILROAD.     See  Rail- 
reads 
COMMITMENT, 
by  legislature  for  contempt,  547. 
person  withholding  property  of  decedent, 

426. 
to  reform  school,  658. 
witness,  for  contempt,  902. 
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COMMITMENT-^onfiooed. 
bj  magietrate,  1053. 1054, 1058, 1059. 
by  dintrict  court,  1054. 

COMMON  CARRIEKS. 

railroads  liable  ae,  36,  310,  628. 
COMMON  LAW. 

in  force,  283. 

not  followed  in  constmction  of  code,  858. 

how  proved,  908. 

causes  of  action  that  survive  at,  survive 
under  the  code,  913. 
COMMON  SCHOOLS.    See  Schools, 
COMMUTATION  OF  PUNISHMENT,  1095, 

1096. 
COMPENSATION.    Bee  Fees. 
COMPLAINT. 

under  act  relating  to  stock,  62. 

in  police  courts.  153, 188,  220,  225,  280. 

against  county  otflcers,  3G9. 
contested  election  cases,  468. 

under  bastardy  act,  502. 

under  liquor  law,  555,  556. 

under  law  regulating  sole  of  illuminating 
oils,  608,  609. 

Tinder  railroad  law,  638. 

forcible  entry  and  detainer,  984. 

to  keep  peace,  1054. 

for  search  warrant,  1063. 

COMPLETE  RECORDS,  898,912. 

supreme  court,  939. 
COMPOUNDING  CRIMES. 

punishment,  1031. 
COMPROMISE,  offer  to,  931,  932. 

indebtedness  by  municipalities,  104, 105. 

indebtedness   by  debtor   of  estate  of  de- 
cedent, 426. 
COMPUTATION  OF  TIME,  965. 
CONCEALING  STOLEN  PROPERTY,  1019. 
CONCEALED  WEAPONS,  carrying,  119,207, 

238,  266, 1003. 
CONDITION  PRECEDENT,  how  plead,  871. 
CONFESSING  JUDGMENT.    See.  Judgment. 
CONFESSION  of  parties  not  ground  for  di- 
vorce, 449. 
CONFIRMATION  OF  SALE. 

by  executor  or  administrator,  411. 

judicial  sale,  387. 

under  the  code,  921. 
CONGRESS. 

one  member  from  Nebraska  under  enabling 
act,  13, 14. 

division  of  state  into  districts,  78. 

oreference  for  senator  expressed,  42, 468. 

election  of  members,  452,  466. 


CONSERVATORS    OF    PEACE,    381, 
1003, 1004, 1052. 
neglect  by,  1005. 
CONSIGNEE. 

sale  of  unclaimed  property,  840,  841. 
CONSIGNOR,  fraud  by,  1022. 
CONSPIRACY,  how  punished,  1032. 
CONSTABLE, 
fees  for  impounding  diseased  cattle,  68. 
obey  orders  live  stock  sanitary  commisBiofi 

75. 
bond,  106-108. 
in  new  precinct,  354. 

general  powers  and  duties;  service  and  re- 
turn of  process;  arrests;  extent  of  au- 
thority;   conservator   of    peace,    991. 
1053. 
in  criminal  cases,  1055. 
duties  relating  to  coroner's  jury,  362. 
serve  process,  probate  (county)  court,  399-4. 

police  court  220,  225. 
election,  451,  452. 
cities  first-class,  192. 
cities  second-class,  2o6. 
preserve  order  at  polls,  455. 
fees  477. 

payable  in  advance,  479. 
duties  in  insane  casos,  514,  520. 
attend  trial  before  justice,  977. 
ministerial  officer,  990,  991, 1052, 1058. 

general  duties  as  such,  991, 1052. 
pay  over  money,  991. 
making  false  return,  etc.,  991. 
neglecting  to  serve  warrant,  1030. 
neglect  or  malfeasance,  1032. 
CONSTITUTION  OF  NEBRASKA, 
amendments.  39. 

proposed,  43. 
apportionment  of  legislature,  22-25. 
bill  of  rights,  15-17. 
corporations,  36-38. 
counties,  36, 37. 
distribution  of  powers,  18. 
education,  32-34. 
executive  department,  25-29. 
judicial  department,  29-32. 
legislative  department,  18-22. 
militia,  38. 

miscellaneous  provisions,  38. 
revenue  and  finance,  34, 85. 
rights  of  suffrage,  32. 
schedule,  39-42. 
state,county,  and  municipal  indebtedmeM^B* 
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CONSTITUTION  of  the  United  States,  1-11. 
CONSTITUTIONAL  CONVENTION,  89. 
CONSTRUCTIVE  SERVICE. 

in  civil  actions,  862-865. 
CONTAGIOUS  DISEASES, 
protection  of  stock  from,  63,  64,  66-69. 
protection  from  in  cities,  121, 177, 209, 227, 

230. 
in  penitentiary,  815. 
CONTEMPTS, 
punishment  for  by  legislature,  19,  547. 
police  judge,  153, 188 />,  220,  227,  282. 
probate  (county)  courts,  service  of  process, 
394. 
under  vohintary  assignment  law,  84-86. 
notaries  public,  597. 
Btate  board  of  transportation,  638. 
punishment  for,  902,  929,  952,  993. 
by  garnishee,  881,  971. 
in  proceeding  to  a])point  receivers,  88?. 
injunction  cases,  889. 
by  witness,  901,  902,  975. 
mandamus  proceedings,  945. 
jurors  failing  to  appear,  592,  948.     ' 
in  proceedings  by  information,  956. 
CONTESTED  ELECTIONS.    See  Electiona 
CONTINUANCE, 
in  supreme  court,  384. 
upon  final  adjournment  of  district  courti 

386. 
in  probate  (county)  court,  392-394. 
in  police  court,  189,  220,  221,  227, 281. 
upon  amendment  of  pleading,  873. 
when  plaintiff  fails  to  appear  as  a  witness, 

906. 
cost«  of;  how  taxed,  906. 
offer  to  compromise  does  not  work,  812. 
before  justice  of  peace,  976,  977. 
forcible  entry  and  detainer,  984. 
preliminary  examinations,  1058. 
CONTRACTS, 
cities  of  metropolitan  class,  140,  145, 149, 

1546. 
dties  of  first  class,  162, 165, 170, 171, 182, 

201,  213,  217,  218. 
cities  of  second  class,  236,  241,  244,  259» 

262,  275,  276,  278. 
county,  books  and  stationery,  368,  369. 
oflBcersnot  interested  in,  139,1546,  165, 
201,  234,  258,  254, 263,  275,  400,  612, 
697,  748,  769. 
rdative  to  real  estate  made  by  a  deceased 
person  in  his  lifetime,   how    enforced. 
440  441. 
sale  of,  411,  412. 


CONTRACTS-a5nf-i/j7;ecf. 

statute  of  frauds,  488-492. 

state  printing,  549,  616-618. 

repairing  roads,  building  bridges,  718,  728- 
731. 

improvements  on  public  lands,  504. 

limitation  of  action  on,  854,  855. 

of  married  women,  566. 

in  violation  of  illuminating  oil  act,  605. 

for  manufacture  of  salt,  621,  622. 

hiring  convict  labor,  800,  817,  818. 

supplies  for  state  institutions,  804. 

lease  and  sale  of  state  lands,  806,  807. 

drainage  of  swamp  lands,  828. 
CONTROVERSY. 

submission  of,  without  action,  932. 
CONVENTION. 

to  revise  constitution,  39. 
CONVERSION,  by  bailee,  1020. 
CONVEYANCES.    See  Deeds. 

by  insolvent,  87,  88. 

real  estate  of  corporations,  314. 

married  women,  566. 

fraudulent,  by  partnership,  611. 

record  of,  645-647. 

real  estate  of  decedents,  427,  440,  441, 

statute  of  frauds,  488-492. 

general  provisions,  645-G47. 

judgment  for,  operates  as,  910, 

tax  deeds,  698,  699,  713. 

by  master  commissioners,  918, 

by  sheriff,  921,  922,  928. 

in  partition  suits,  959. 
CONVICTS. 

good  time  act,  1096. 

custody  of,  1069. 

leasing  labor  of,  800,  816-818. 

not  to  be  employed  by  officers,  814. 

confinement  and  discipline,  815-817. 

employment  of,  816. 

pardons,  1095, 1096. 

when  insane,  1078. 

judgment  and  sentence,  1086,  1086. 

escape  of,  1029, 1030. 
COPIES. 

documents,  how  obtained,  906. 

books  offered  in  evidence,  906. 
records  and  papers,  907. 

attached  to  pleadings,  870,  871. 

appraisement  filed  with  clerk ,  920. 

indictment  served  on  accused,  1076. 

sentence  delivered  to  warden,  816. 

pleading  lost,  872. 
COPYRIGHT,  supreme  court  reports,  884. 
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CORONER, 
bond.  108. 

power;  duties  in  holding  inqaest,  362, 868. 
may  ewrt  aa  Bheriff ;  serve  prooees,  861,  872. 
sheriff  may  act  as,  868. 
election.  451,  452. 
fees,  475. 

notify  governor  of  mnrder  committed,  1098. 
TORPORATIOXS. 
aceulemies,  288-291. 
benevolent  aMM>ciation8,  298,  294. 

Bohemian  benevolent  societies,  817,818. 
bridge  companies,  291,  292. 
Brotherhood  St.  Andrews,  817. 
building  and  loan  associations,  8145. 
ceiuetery  associations,  251,  294,  295,  778. 
charitable  societies.  815,  816. 

change  of  name,  825. 
church  and  parishes,  318,  778, 

change  of  name,  325. 
colleges,  288-291,  316. 
constitutional  provisions: 

organized  by  general  law,  87. 

liabilities  of  subscribers  to  stock,  87,  88. 

elections,  how  governed,  87,  38. 

existing  charters;  special  privileges,  88. 
detective  associations,  821-324. 
ditch  and  canal  companies,  847. 
drain  company,  830. 
educational  institutions,  288-291,  change 

of  name,  816. 
endowment  fund,  290. 
Farmers  Alliance,  817. 
fire  companieH,  293. 
foreign ;  how  to  become  domestic,  826. 
foreign  surety  companies,  819-821. 
foreign  corporations  cannot  acquire  prop- 
erty, when,  654,  655. 
general  provisions: 

annual  exhibits  to  be  published,  296. 

means  devoted  to  ol      t.  296. 

reduction  of  capital  block,  296. 

extension  of  charters,  296. 

failure  to  elect  officers ;  meetings,  296. 

religious  societies ;  sale,  etc.,  of  real  estate, 
296,  297. 

dissolution;  settlement  of  affairs;  suits 
not  to  abate;  enforcing  judgments;  title 
to  real  estate;   trustees;    actions;  re- 
vivor; errors,  297,  298,  812. 
Good  Templars,  317,  318. 
Grand  Army  posts,  317,  318. 
granges,  317,  318. 
homestead  associations,  814  a. 
insurance  companies,  284-288,  586  a. 

how  taxed,  680,  681. 
insurance  by  secpet  societies,  824|  825. 


I  CORPORATIONS— Co/itiDoed. 
irrigation  companies,  847. 
Knights  of  Pythias,  317. 
KnightA  of  Labor,  317. 
literary  associationH,  293,  294. 
manufacturing  companies,  292,  293. 
masons,  317,  318. 
miscellaneous  provisions: 

incorporations  for  any  businesB,  812. 

corporate  powers,  812. 

articles  of  incorporation,  filed  and  recofded 
in  county  clerk's  office:  must  state  in- 
debtedness, 313. 

filed  with  secretary  of  state,  818. 

notice  to  be  published,  313. 

time  of  commencing  business,  813. 

change  in  articles,  313. 

by-laws  to  be  posted  up,  814. 

dissolution,  297,  298,  313. 

annual  notice  of  indebtedness,  814. 

conveyances;  arrears  of  dues,  314. 

liability  of  stockholders;  penalties,  814. 

insolvent  corporations;  forfeiture  of  priv- 
ileges, 314  a. 

expiration  of  charter;  closing  bosinesa, 
314  a. 

want  of  legal  orgeuiisation,  no  defease, 
814a. 

penalties  against  trusts,  888,  839. 

actions  against  where  brought,  860. 

service  of  summons  on,  862,  967,  968. 

proceedings  against  for  unlawfully  holding 
franchise,  954. 
normal  schools,  288-291. 
Odd  Fellows,  317,  318. 
professional  associations  Qqm,  medicine,  or 

divinity),  316. 
railroad  companies,  298-811. 

taxation,  681, 682. 
real  estate,  814  Zr. 
religious  societies,  298,  294,  818. 

sale  of  real  estate,  296. 

change  of  name,  825. 
scientific  associations,  298,  294. 
sleeping  car  companies,  how  taxed,  682.. 
telegraph  companies,  how  taxed,  681, 8S4- 

836. 
taxation  of,  680-682,  702. 
trustees  of  endowment  fund,  290. 
universities,  288-291,  316,  317. 
unincorporated  companies  doing  business  in 

firm  or  corporate  name,  611,  612. 
union  depot  companies,  825,  826. 
Women's  Christian  Temperance  Union,  817, 
818. 
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IX)RPORATIONS-MTJNICTPAL.   See  OtiM 
Metropolitan  Class,  First-class,  ste. 
taxes;  private  property  not  liable  for  cor- 
porate debts,  35. 
shall  not  subscribe  to  stock  or  corporations, 

87. 
donations  to  railroads,  88. 
cause  the  planting  of  trees,  59. 
CORPSE,  disinterring;  penalty,  1048. 
COSTS, 
in  actions  for  damages  by  animals,  56. 
inspection  of  sheep,  68. 
on  trial  of  claims  against  assigned  estates, 

82.  84. 
in  police  courts,  153, 154, 189. 
upoD  appeal  from  award  of  damages  for 

property  taken  by  cities,  147. 
actions  for  personal  injuries,  196. 
tax  case8,  215,  274. 
upon  appeal  from  award  of  damages  for 

right  of  way,  306. 
on  foreclosure  of  mortgage,  859. 
in  proceedings  to  remove  officers,  869. 
security  in  suits  in  partnership  name,  856. 
upon  appeal  in  probate  matters,  397. 
payment  by  executors  and  administrators, 

437. 
in  divorce  suits,  446. 
in  contested  election  cases,  464. 
jury  fee  a  part  of,  479. 
taxed  separately,  479. 
mills  and  mill  dams,  592. 
bastardy  cases,  503. 
osnry  cases,  588. 
liquor  cases,  556,  557,  560. 
mechanic's  lien  cases,  570. 
proceedings  to  change  name,  695. 
eecheat  proceedings,  655. 
actions  quia  timet,  658. 
actions  for  taxes,  690. 
proceedings  to  establish  roads,  718. 
on  appecJ  from  damages  awarded  by  estab- 
lishing road,  722. 
on  appeal  from  damages  for  land  taken  by 

school  district,  755. 
on  appeal  from  appraisement  of  damages 

for  irrigating  ditch,  846. 
in.  cases  of  intervention,  859. 
on  opening  judgment  obtained  on  construc- 
tive service,  863,  864. 
in  cases  of  misjoinder,  868. 
where  there  are  several  orders  in  attach- 
ment, 878. 
ivrooeedings  to  perpetuate  testimony,  909. 


COSTS— ContiDued, 
upon  postponement  of  trial;  motions  and 
demurrers,  942,  943. 
on  change  of  venue,  860. 
security  for  given,  when,  856,  857,859,941, 

1056. 
docketing  judgment  of  justice,  98L 
guardian  liable  for,  857. 
sale  of  real  estate,  408. 
on  frivolous  demurrer,  898. 
when  defendant  omits  to  set  up  countei 

claim,  868. 
non-resident  plaintiff  to  give  security,  941. 
In  general  under  the  code : 
non-resident  to  give  security,  9il. 
dismissal  of  action  for  failure  to  give  se- 
curity, 941. 
plaintiff   becoming   non-resident;    addi- 
tional security,  941. 
judgnnents  against  surety,  942. 
InforTner  failing  in  action  to  pay  costs, 

942. 
defendants  disclaiming  to* recover,  942. 
when  allowed  of  course,  942. 
not  allowed  in  certain  cases  where  dam- 
ages recovered  under  five  dollars,  942. 
when  under  control  of  court,  942. 
several  actions  on  one  instrument,  942. 
fees  allowed  on  summons    to    another 

county,  942. 
on  motion,  demurrer  and  continuances, 
943. 
chau'W'  of  venue  before  justice,  974. 

in  criminal  cases,  189, 1078, 1079. 
In  criminal  cases,  189,869,479,1054^1056, 

1061, 1091. 
execution  for,  1089. 
replevy  of,  1089. 
release  of,  1090. 

payments  by  county,  870, 1091-1098. 
trial  right  of  property,  918. 
proceedings  in  error,  989. 
mandamus  proceedings,  626, 946. 
quo  warranto,  626,  955. 
partition  suits,  960. 
arbitration,  963. 
garnishee,  881, 972. 
witness  in  justice's  court,  976. 
on  appeal  from  justice,  977,  981,  982. 
trial  in  justice's  court,  978. 
on  offer  to  confess  judgment,  932,  980. 
keeping  prisoners,  1069, 1070. 
COUNSEL.   See  Attomejrs. 
defend  indigent  prisoners,  1076. 
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COUNTERFEITING,    how    punished,     546. 

1027, 
COriNTER-CLAIM. 

defined,  868. 

may  be  set  up  in  answer,  868, 

new  party  to,  869. 

may  be  withdrawn,  871. 

injunction  on,  888. 

trial  of  when  plaintiff  dismisses,  911. 

judgment  on,  911. 

cony  annexed  to  answer,  870, 
COUNTIES.  See  CommissioDera^  Supervisors. 

aid  for  sufferers,  678  e. 

taxes  not  to  exceed  fifteen  mills  unless  au- 
thorized by  vote,  35. 

area;  division;  election  of  oflScers,  35,  86, 
845. 

township  organization,  86,  873-382. 

aid  to  agricultural  societies,  51,  52. 

aid  to  pui-chase  fair  grounds,  52. 

bounty  for  cultivation  of  timber,  59,  60. 

may  elect  to  give  bounties  for  wild  animals, 
65,  66. 

registration,  collection,  and  redemption  of 
bonds  issued  by,  100-102. 

compromising  indebtedness,  104. 

bonds  of  officers  of,  106-108. 

boundaries,  327-341,  345.. 

organization  of  new  counties,  341,  842. 
out  of  existing  counties,  342,  343,  346. 

relocation  of  county  seats,  343,  345. 

transferring  territory  from  one  county  to 
another,  345. 

attaching  unorganized  territory  to  an  or- 
ganized county,  346. 

corporate  name;   county  board;    powers, 
etc.,  347,  348. 

power  and  duties  county  boards,  347-356. 
of  county  commissioners,  347-355. 
of  county  supervisors,  355,  356. 

dutios  of  county  officers,  356-365. 

fundinp  iii«]i*bt*»(lnoR»,  30.">-^iG7. 

maps  and  plats,  852,  367,  868. 

unorganized  countiert  and  territories,  868. 

contracts  for  printirg  and  stationery,  849, 
868,  369. 

removal  of  county  officers,  369. 

issue  bonds  for  coal,  369,  370. 

allow  fees  in  certain  criminal  cases,  870. 

transfer  sinking  to  general  fund,  870. 

funds  deposited  in  banks,  372  a. 

removal  of  explosive  material,  870. 

publish  proceedings  foreign  language,  870, 
371. 

purchase  of  real  estate   for   erection    of 

county  buildings,  871,  872. 
protaetloii  of  UuidB  from  high  water,  873«. 


COUSTIES— Continued. 

taxes  in  additition  to  constitutioDal  limit, 

350,  351. 
submission  of  questions  to  a  vote  of  the 

people,  350. 
officers  not  interested  in  contracts,  353. 
township  organization,  36,  373-382. 
elections,  provisions  concerning,  4.';i-453. 
legal  settlement  of  insane  persons,  515. 
issuance  of  bonds- to  aid  internal  improve- 
ments; taxes,  539-542. 
jails  in,  542,  548. 

distribution  of  journals  cmd  laws,  545. 
buriekl  of  honorably    discharged    soldiers, 

787-788. 
support  of  poor,  613-615. 
bogus  surveys  by  railroads,  630. 
assessment  and  collection  taxes,  349,  674, 
roads  and  bridges,  717. 

in  cities  of  second  cle^ss,  242,  259. 
frauds' in  erecting  buildings,  1026. 
COUNTY  AGRICULTURAL  SOCIETIES,  51, 

53. 
COUNTY  ATTORNEY.    See  Attoneja. 
COUNTY  BOARD.    See  Commissioners,  Su- 
pervisors. 
COUNTY  OFFICERS.     See  THJes  of  Varioas 

OfBcers. 
COUNTY  SEAT, 
location  in  new  counties,  341,  342,  847. 
relocation  of,  343,  344. 
contesting  elections  for,  461. 
COUNTY  WARRANTS,  851,  854,  356,  857, 
361. 
duplicate  warrants,  843. 
registration,  etc.,  842. 
COUPLERS,  railroad,  308. 
COURT  HOUSE,  349. 
fraud  in  erection,  1026. 
burping ;  penalty,  1007. 
COURT-COUNTY  (PROBATE), 
county  judge;   term  of  office;   nu  salary, 
3^\  31. 
election,  451,  452. 
jurisdiction,  30,  87,  391,392,422,428,441, 

442,  1052. 
appeals  from,  31,  395,  397. 
duties  under  assignment  law,  81-88. 
judge  not  to  practice  as  attorney  in  oer^ 

tain  cases,  90. 
i^point  attorney  for  county,  when,  92. 
approve  bonds  of  members  of  county  board, 

107. 
copies  of  official  bonds,  107« 
bond  of  judge,  106-108. 
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<X^URT-COUNTY,  ( PE0BATE)-(7on tinnecf. 
appoint  appraisers  of  college,  etc.,  prop- 
erty, 288. 
Appointment  of  persons  to  assess  damages 
for  right  of  way,  804. 
to  assess  damages  lor  property  taken  by 
county,  371. 
duties  of  judge  on  abandonment  of  town- 
ship organization,  381. 
court  of  record;  always  open,  391. 
powers  in  matters  of  estates  of  deceased  per- 
sons, 892. 
terms  of  court,  392. 
practice  and  proceedings : 
summons;  pleadings;   default;   trial  by 

jury;  calendar,  892,  398. 
€u*re6t  and  attachment;  stay  of  execution, 

893,  894. 
transcripts  filed  in  district  court,  394. 
process;  appeals;  depositions,  894,  895. 
continuances;  adjournments;   appearan- 
ces; docket,  392,  393,  395. 
probate  booku  and  records,  395,  896. 
disqualification  or  absence  of  judge,  393, 

396. 
bonds  taken  by,  392,  396. 
proving  records  of,  396. 
perpetuating  testimony,  397. 
■appeals  from  in  probate  matters,  897. 
appraisal  of  homestead  of  decedent,  408, 

404. 
proceedings  relating  to  wiUs,  416-421. 
administration  of  estates,  421-425. 
inventory  and  collection  of  effects  of  dece- 
dents, 425-427 
examinations  of  claims  against  estate  of  de- 
cedents, 427,  428. 
payment  of  same,  428,  431. 
accounts  of  executors  and  administrators, 

435-437. 
partition  and  distribution  of  estates,  488. 
mortgaging  real  estate  of  decedent,  448. 
prosecution  of  probate  bonds,  488-440. 
clothing  for  inmates  of  feeble  mmded  insti- 
tute, 472. 
custody  of  children,  449,  450. 
hearing  of  contested  elections,  46L 

procedure,  463-465. 
feesof  judge,  475,  476. 
under  assignment  law,  84. 
in  excess  of  certain  amounts  to  be  paid 

into  county  treasury,  482. 
pliable  in  advance,  479. 
on  proceedings  in  aid  of  execution,  980. 


COURT-COUNTY,  (PROBATE)-ro/ifi/iu«/. 
issuing  habeas  corpus,  1069. 
report  of  fees,  482. 

pay  unclaimed  witness  fee  into  county  treas- 
ury;  fee  book,  481,  482. 
fees  of  witnesses  and  jurors,  479. 
duties  relating  to  guardians  and  wards, 

494-498. 
bail  in  bastardy  cases,  508. 
arrests  under  liquor  law,  559. 
issue  marriage  license,  564. 

record  evidence  of  marriage,  565. 
judge  to  administer  oaths  and  take  acknowl- 
edgments, 600. 
commitments  to  reform  school,  657-669. 
unclaimed  fees  and  costs  belong  to  school 

fund,  480,  481. 
prosecuting  tramps,  1042. 
damages,  property  taken  by  county,  871. 
vacancy  in  ofllce  of  judge,  465,  466. 
review  on   error  of  criminal  cases  from, 

1097. 
reference  of  cases,  when,  893,  894. 
subpoenas,  901. 
adoption  of  children,  956. 
issue  certificate  to  abstracter,  654. 
criminal  process,  1055, 1056. 
COURT-DISTRICT, 
jurisdiction,  30,  385,  446,  595. 
judicial  districts;  increase  of  districts,  80, 

78,  79. 
judges  hold  court  for  each  other,  886. 
salary  of  iudges;  no  other  compensation  or 

perquisite,  30. 
appeals  from  county  courts,  81,  886,  397. 
laws  to  be  uniform,  81. 
vacancy  in  office  of  judge,  31. 
jurisdiction  at  chambers,  32,  387,890, 442. 
judges  to  fix  terms,  42, 347,  887, 888. 

special  terms,  385. 
application  endowment  fund,  290. 
incoiporations,  colleges,  etc.,  316. 
iudgi*  not  to  appear  as  attorney,  90. 
appoint  attorney  for  county,  when,  92. 
judges  to  appoint  park  commissioners,  140. 

trustees  of  dissolved  corporation,  297. 
judges  to  try  impeachment  state  officer,  383. 

officers  of  cities  metropolitan  class,  152. 
eligibility  to  oflfice  of  judge,  885. 
general  provisions: 

record  of  proceeding^,  386. 

rule  to  inferior  tribunal,  386. 

absence  of  judge;  adjournment  of  court; 
effect,  386. 
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COURT-DISTRICT-roDfiDO«f. 
proceed inffs  to  be  public,  386. 
oaths,  386,  387. 

business  on  Sundays  and  holidays,  887. 
court  commissioner,  387. 
deputy  clerk ;  liability  of  clerk  for  acts  of, 

388. 
judge  disqualifled,  when,  387. 
instruction  to  juries,  887,  389,  890. 
shorthand  reporter,  388,  889. 

deputy,  389. 
election  of  judges,  79,  452. 
hearing  contested  elections,  461. 

procedure,  463,  464. 
bailiffs ;  fees,  480. 
bastardy  cases,  503. 
judge  to  appoint  commissioners  of  insanity, 

513,  517. 
jail  rules,  542,  543. 

judge  to  administer  oath  and  take  acknowl- 
edgments, 600,  645. 
mandamus;  quo  warranto;  habeas  corpus, 

626,  944,  945, 1065-1069. 
commitments  to  reform  school,  657-659. 
judge  to  charge  grand  jury  relative  to  tres- 
pass, etc.,  on  school  lands,  etc.,  776. 
receivers,  888. 
bar  docket,  898. 

bill  of  exceptions ;  settlement,  895. 
judge  a  competent  witness,  901. 
proceedings  in  error,  933, 1086, 1097. 
COURT  OF  IMPEACHMENT, 
how  constituted;  powers;  rules;  opinions, 

etc.,  383. 
clerk  and  stenographer,  383. 
COURT  M.\RTTAL,  587. 
COURT-POLICE.    See  Qtiea. 
COURT-SUPREME. 

three  judges;  jurisdiction;  terms,  29,  888, 

384. 
election;    term  of  office;   claasiflcation  of 

judges,  29,  888,  451. 
chief  justice;  who  eligible  as  judge,  29, 888, 

884. 
clerk  and  reporter,  29,  884. 
salary  of  judges,  30. 
reports;  copyright,  80,  884,  886. 
stenographer  and  clerks  for  judges,  885. 
vacancy  in  office  of  judge,  how  filled,  81« 
admission  of  attorneys,  89,  90. 
jarisdiction,  29, 884. 


COURT-SUPREME-CoflfiDi/eJ. 
chief  justice  to  approve  bond  of  go  vernor,106. 
other  fiduciary  officer,  108. 
pit  as  court  of  impeachment,  when,  883. 
impeachment  of  judge,  383. 
adjournment,  no  quorum  present,  384. 
opinions  written,  filed,  and  recorded,  384. 

to  be  filed  in  sixty  days,  988. 
reports;   sales;   additional  Tolumes,  384, 

385. 
bailiffs,  385. 

hearing  contested  elections,  461. 
procedure,  463-465. 

mandamus;  quo  warranto;  habeeuB  ooiTpiis, 
629,  944,  945, 1065-1069. 

state  library,  811. 

receivers,  888. 

proceedings  in  error,  983, 1086, 

rules  of  court,  965. 

reduction  of  sentence  by,  1087. 
COYOTES. 

bounty  for  destroying,  65,  66-. 
CREDITOR,  defined,  489. 

may  witness  execution  of  will,  416. 

act  as  administrator,  423. 
CREDITORS'  BILL.    See  Execution,  928. 
CREDITS. 

of  state,  38. 

listing  for  taxation,  674,  678. 
CRIMES. 

right  of  person  charged  with,  16. 
CRIME  AGAINST  NATURE,  1044. 
CRIMINAL  CONVERSATION. 

coHts  in  action  for,  942. 
CRIMLNAL  CODE,  999-1099. 
CRIM  IN ALS.    See  Cod  victs,  JajI,  Priaoimn. 
CROPS.    See  Herd  Law. 

injury  to  by  irrigating  ditches,  848. 
CRUELTY. 

to  animals,  121, 178,  204,  228,  266, 1009, 
1010. 

to  insane,  516. 

cause  for  divorce,  446. 
CULTIVATED  LANDS. 

damages  by  stock,  57. 

defined,  58. 

trespass,  57-59. 
CUMING  COUNTY,  boundaries,  829. 
CURTESY,  estates  by  abolished,  404. 
CUSTER  COUNTY,  boundaries,  830. 
DAKOTA  COUNTY,  boundaries,  380. 
DAIRYMEN,  protected  from  sals  of  impm 
milk,  1046. 
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OAIRYUES^Continued. 

dairymen's    association;    convention;    re- 
port; appropriation,  398. 

embezelement  by  officers,  398. 
DAMAGES. 

under  law  relating  to  fences,  54-57. 

under  herd  law,  57,  58. 

on  cultivated  lands,  58,  59. 

driving  stock  off  range,  62. 

dogs  destroying  sheep,  etc.,  64. 

civil  action  for,  on  account  of  injuries  done 
by  diseased  animals,  67-69. 

cities  metropolitan  class,  123,   126,  127, 
146,  147. 
not  liable  for  injuries  without  direct  no- 
tice, 147. 

cities  first  class,  156,  222. 

cities  of  second  class,  269,  273. 

right  of  way  for  railroads,  301,  304-307. 

action  against  railroads  for  refusal  tocarry 
passengers  or  goods,  312. 

counties  may  recover,  for  injuries  to  public 
property,  350. 

aseessment  of,  upon  appropriation  of  real 
estate  by  counties,  371,  372. 

iBJuries  resulting  in  death,  399. 

neglect  or  misconduct  of  t^xecutors,  admin- 
istrators, and  guardians,  408,415,435. 

protest  of  bill  of  exchange,  522. 

paid  by  liquor  sellers  in  consequence  of  their 
traffic,  555. 

nnder  mill-dam  act,  591,  592. 

violating  illuminating  oil  act,  605,  607. 

live  stock  and  passengers  on  railroads,  628. 

careless  driving  of  carriage,  725. 

laying  out  roads,  720,  722,  724. 

drainage  swamp  lands,  827. 

injuries  to  or  from  irrigating  ditchee,  845, 
846,  848. 

from  trusts,  838. 

actions  of  replevin,  876. 

recoverable  under  the  code,  897. 

excessive,  cause  for  new  trial,  896, 

on  failure  to  answer,  911. 

In  mandamus,  946. 

ejectment  suits,  944. 

quo  warranto,  955. 

taking  animals  without  leave,  1011. 

Btealing,  etc.,  bees  and  honey,  1011, 1013. 

injuries  to  trees,  fruit,  etc.,  1015. 

sidewalks,  bridges,  etc.,  726. 

to  cemetery  property,  295, 1016. 

county  contracts  for  building,  1036. 


DAMAGES— Cone/Doecf. 

obtaining  money,  etc.,  under  false  pretenses,. 
1022. 

false  weights  and  measures,  1024. 

for  barratry,  1029. 
DAMS.   See  Mill  Dams. 
DAWES  COUNTY,  boundaries,  330. 
DAWSON  COUNTY,  boundaries,  330. 
DATS  OF  GRACE,  522. 
DEAD  BODIES,  disinterring;  penalty,  1048. 

dissection,  575,  576. 

disposition  of,  by  coroner,  368. 

bills  of  mortality,  122. 
DEAF  AND  DUMB  INSTITUTE,^00. 

bond  of  superintendent,  400, 

clothing  for  inmates,  615. 

supplies  for,  804. 
DEATH. 

abatement  of  actions,  858,  913. 

action  for,  caused  by  wrongful  act,  899. 

execution  of  sentence,  1093. 
DEBT. 

no  imprisonment  for,  17. 

state,  38. 

limitation  of  actions,  854. 

DECEDENTS.    See  Executors  and  Adminia- 
trators,  Wills, 
accounts  of  executors  and  administrators, 

435-437. 
administration  of  estates,  421-425. 
advancements,  405. 

bonds  taken  in  probate  court,  how  prose- 
cuted, 438,  439. 
conveyemces  by  executors  and  administra- 
tors, 440-442. 
curtesy,  estates  by,  abolished,  404. 
degrees  of  kindred,  405. 
dower  abolished,  404. 

descent  and  distribution  of  real  property, 
402-405,  427. 
of  personal  property,  406, 421, 422. 
homestead,  403,  404. 
illegitimate  children,  405. 
inventory,  appraisement,  and  collection  of 
effects;   liability  of  estate,  420,  423, 
425-427. 
piiscellaneous  provisions: 
suits  in  case  of  death  or  removal  of  execu- 
tor, 442. 
action  by  foreign  executor,  442. 
appeal  by  executor,  no  bond  required^ 

442. 
Jurisdiction  of  judge  at  chambers,  443. 
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©ECEDENTS-TontiDoacf. 
mortgaging  real  estate  of  intestate,  448. 
partition  of  estates,  438. 
partnership  estates,  442. 
payment  of  debts  and  legacies: 
allowance  of  claims  by  probate  Judge, 

427,  428. 
commissioners  to  adjnst  claims;  notice  of 
meeting;  vacancy,  427,  428; 
fees,  429. 
time  allowed  to  present  clcums;   renewal 
of  commission ;  adjustment  by  probate 
judge,  428,  429. 
8etK>fr,  ^28,  429. 

oaths  of  commissioners  eind  witnesses ;  re- 
port of  commissioners;    powers,  429, 
431. 
powers  of  executors  and  administrators, 

429. 
claims  barred,  429,  433. 
actions  pending  at  time  of  death ;  actionH 

by  executor,  429. 
intestate  a  joint  contreustor,  429. 
appeals;  trial  in  district  court;  judgment; 

failure  to  perfect  appeal,  430,  431. 
limitation  of  time  for  peeing  debts,  431, 

432. 
payment;  order  of  payment;   decree  for 
payment;   liability  of  executor  or  ad- 
ministrator;  notice  of  time  for  pay- 
ment; claims  barred,  432,  433. 
contingent  claims;  howpresented  and  paid ; 
recovery  from  heire^  legatees,  executors, 
and  adiuinistrators,  433-435. 
X>osthumous  children,  406. 
Tight  of  representation,  406. 
right  of  way,  723. 

sales  by  executors,  etc.,  408-415,  435,  437. 
when  land  may  be  sold,  408,  409,  411. 
proceedings,  409-415. 
sale  of  contracts  for  purchase,  411,  412. 
sales  subject  to  incumbrances,  412. 
by  foreign  executors  or  administrators, 

412. 
limitation  of  action  to  recover  land  sold, 

414. 
irregularities  not  to  avoid  sale;  adver^^* 

claimant,  414,  415. 
damage  from  neglect  or  misconduct  of  ex- 
ecutor, administrator,  or  guardian,  415. 
BsJes  of  real  estate  by  guardians,  406-408, 
413-415. 
for  what  purpose  sold,  406, 412. 
proceedings,  406-408,  412-415. 


DECEDENTS— CoDf/DD«f. 

limitation  of  action  to  recoTer  land  sold, 

408,  414. 
irrefnilarities  in  sale;   adverse  dasmait 

408,  414,  415. 
damages  from  neglect  or  miacondoct  d 

guardian,  408. 
by  foreign  guardian,  407,  408,  413,  414. 

widow,  interest  in  property  of  husband,  402, 
403,  404. 

wills,  415-421. 

waste,  436. 

evidence  of  transaction  with  decedent,  899. 
DECEIT. 

by  attorneys,  89. 

actions  for,  survive,  918. 
DECREE.    )iee  JadgnwDt. 
DEDIMUS  POTESTATEM,  903. 
DEEDS. 

of  assignment  for  benefit  of  creditors,  80. 

recorded  and  indexed,  358,  359,  645-^648. 

of  homestead  of  decedent,  404. 

of  improvements  on  public  lands,  504. 

of  saline  lands,  621. 

of  state  lands  to  railroad,  643,  644. 

execution  and  acknowledgment,  645-647. 
proof  by  subscribing  witness,  900. 

authenticated  and  proved,  645,  646 

certificate  of  acknowledgment,  646. 
official  seal  not  necessary,  when,  647. 

time  of  taking  effect*,  647. 

n^ord ;  notice,  647. 

irregular  acknowledgment,  647. 

power  revocation,  647. 

i-e-recording  when  lost,  648. 

intended  as  mortgage,  648. 

cei  tificate  of  record,  649. 

of  married  woman,  566,  567,  661. 

definition  of,  651. 

after  acquired  interest  of  grantor,  653. 

commissioner  of  deeds.  649,  650. 

^    xdoed,  698,  699,713. 

of  schom  lands,  774. 

oi  tHscheated  lands,  801. 

in  judicial  proceedings,  913,  921,  959. 
DEER. 

destruction  of,  in  certain  counties,  64. 
DEFACING. 

land  marks,  1016. 

legal  notices,  509,  510, 1017. 

mile  stones,  1016. 

tomb  stones,  1016. 
DEFAULT. 

in  probate  (county)  court,  898. 
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in  payment  of  school  lands,  775,  776. 

when  plaintiff  fails  to  appear,  911. 

judgment  on,  911. 

before  arbitrators,  968. 

party  may  demand  jury,  965. 

in  jastice's  court,  979. 
DEFENDANT,  857,  858.    See  Partiee,  Plead- 
inga. 

unknown,  873. 
DEFENSE. 

by  taxpayer,  153. 

to  suits  for  taxes,  185, 274. 

suit  by  endorsee,  522. 

by  infant,  857. 

affirmative  relief,  910. 
DEFINITIONS. 

stock  powers  and  cattle  drovers,  62. 

executor,  420. 

"residence"  of  elector,  456,  457. 

"incumbent"  of  office,  461. 

primary  election,  468. 

creditor,  489, 

lands,  491. 

medical  school,  574. 

deed,  651. 

words  in  revenue  law,  709,  710. 

words  in  real  estate  law,  651. 

public  road,  718. 

school  and  school  district,  737,  768. 

spendthrift,  498. 

ditch,  826. 

material  allegation,  871,  872. 

injunction,  885. 

trial,  890. 

exception,  894. 

affidavit,  W^ 

deposition,  903. 

oral  examination,  908. 

judgment,  909. 

words  in  civil  code,  995. 

words  in  criminal  code,  1051.      j 
DELINQUENT  TAXES,  260,  279,  692,  694, 

702,  889. 
DELIVERY.    See  i2ep7eFui.    Ezecntiom, 
DEMURRER. 

probate  (county)  courts,  398. 

under  the  code,  867,  868,  872, 

when  filed,  669. 

to  answer,  669.  . 

frivolous,  no  leave  to  plead  except  on  pay- 
ment of  costs,  898. 

in  criminal  cases,  1077. 

costs  on,  948. 


DENTISTRY. 

diploma  required ;  registration  of  diploma; 
fee  for ;  affidavit  of  resident  practitioner ; 
certificate  of  registration  as  evidence; 
penalty  for  violation  of  act;  removal  to 
other  county,  576,  577. 
DEPOSIT. 

money  or  property  in  court,  858, 689. 

with  inn  keepers,  506. 
DEPOSITIONS. 

in  probate  (county)  court,  895. 
upon  hearing  claims  against  estates,  481. 

contested  election  cases,  462. 

taken  by  notary  public,  597. 

by  mayor,  clerk,  and  police  judge,  258. 

subpoena  by  officer  taking,  901. 

of  prisoner,  902. 

how  and  when  taken,  908-905. 

exceptions  to,  905. 

proceedings  to  perpetuate  testimony,  909; 

before  justice  of  the  peace,  976. 

in  criminal  cases,  1079. 
DEPOT  COMPANIES,  325. 
DEPUTIES. 

not  taken  as  security  on  bonds,  107. 

bonds  of,  106, 107, 108. 

county  attorney,  91,  92. 

register  of  deeds,  857,  358. 

shorthand  reporter,  889. 

sheriff,  864,  443. 

clerks  of  courts,  887. 

state  and  county  officers,  444. 

duties;  who  may  not  be  appointed,  444. 

oath ;  allowance  for,  444. 

acknowledgment  of  deed  by  deputy  district 
and  county  clerks,  444. 

county  officers  in  certain  cases,  481. 

assessors,  688. 

duties  of  ministerial  officers  may  be  pw 
formed  by,  965. 

secretary  of  state,  792. 

auditor,  794,  795. 

attorney  general,  796. 

treasurer,  796. 

commissioner  public  lands,  797. 

commissioner  of  labor  statistics,  509. 
DESCENT  AND  DISTRIBUTION.     See  Ih- 

cedents. 
DESERTION. 

ground  for  divorce,  446. 
DETAINER.     See  Forcible  EDtry  and  Jh- 
tainer. 
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DETECTIYE  ASSOCIATIONS. 

certificate  incorporation;  bond;  powers  and 
duties;  liability  on  bond;  dissolution; 
penalties  for  violating  act,  821-828. 
DEUEL  COUNTY,  boundaries,  880. 
DEVISE.    Stjo  Wilhs,  415. 
DIPLOMAS. 

normal  school,  756. 

university,  820. 

medical,  574. 

dental  colleges,  576. 
DIRECTOR.    See  Schools,  Libmrke,  Insur- 

ance  Companies. 
DISABILITY. 

members  of  legi.^latare,  20. 

persons  under,  may  bring  actions,  when, 
854,  855. 

does  not  abate  action,  858. 
DISCHARGE. 

of  soignee  under  assignment  for  creditors, 
84. 

of  mortgage,  648,  649. 

of  chattel  mortgage,  490. 

from  insane  hospital,  518,  519. 

of  attachment,  883.  ' 

of  garnishee,  881,  971. 

on  bail,  1064, 1065. 

non-payment  of  fine,  1090. 

when  not  indicted,  1071. 

convicts,  615. 
DISCLAIMER  OF  TITLE. 

effect  of,  on  costs,  942. 
DISCONTINUANCE. 

township  organization,  881,  882. 

of  axstion.    See  Dismissal, 
DISCOVERY. 

order  of,  of  property  of  debtor,  928. 
DISEASE.    See  Animals. 

protection  of  stock  from,  68,  66,  67,  70, 74, 
1011. 

cattle  not  to  run  at  large,  68,  66,  67, 1011, 
1040. 

importation  of  diseased  animals  forbidd^, 
66. 

protection  of  bees  from,  97,  98. 
DISINTERRING  dead  body,  1043. 
DISMISSAL  OF  ACTION. 

in  general,  910,  911,  979. 

defendant  may  proceed  on  set-off  or  counter- 
claim, 911. 

when  security  for  costs  not  given,  941. 

in  vacation,  911. 
DISSECTION. 

of  dead  bodies,  575,  576. 


DISTILLERY. 

allowing  hog  pens  to  remain  unclean,  1039. 
DISTRAINING, 
cattle  doing  damage,  57,  58. 
for  taxes,  183, 137,  690. 
DISTRIBUTION,    f^x^  Decedents. 
DISTRICT  ATTORNEYS.    See  AttoroajB. 
constitutional  provisions,  40. 
abolished  after  January  1, 1886,  92. 
bond,  108. 

exceptions  in  supreme  court,  1083,  1088. 
bring  suit  on  recognizance,  1070. 
trial  of  minor  offenses,  1062. 
before  grand  jury,  1072. 
assist  attorney  general,  797. 
DISTRICT  COURT.    See  Court^DmtrwU 
DISTRICTS, 
the  state  a  judicial  district  of  U.  S.,  14. 
senatorial  and  representative,  22-25,  76, 

77. 
congressional,  13,  78. 
judicial,  30,  78,  79. 
commissioner  of  county,  353. 
for  election  of  justices  and  constables  In 

cities,  158,  452. 
road,  723,  724. 
school,  737-739,  748,  757. 
DITCHES.  See  Swamp  Lands,  Water  Rights, 
DIVIDEND,  insurance  company,  529. 

for  banks  held  for  taxes  of  stockholder,  680. 
DIVORCE  AND  ALIMONY, 
marriages  void,  when,  445,  564. 
voidable,  when,  445. 
petition  to  annul,  445,  446,  449. 
petition  to  affirm,  445. 
of  lunatic,  void,  449. 

annulled  on  ground  of  physical  incapao* 
ity,  449. 
judgment;  lien  of,  445,  448. 
jurisdiction  of  the  court ;  causes  for  divorce, 

446,  448. 
six  months'  residence  required,  446,  449. 
limitation  of  action,  450. 
not  granted  when  there  is  collusion,  446. 
petition  for;  service  of  process;  either  part? 

may  be  a  witness,  446. 
alimony  pendente  lite;  costa,  446. 
husband  prohibited  from  imposing  restraint 

upon  liberty  of  wife,  446. 
custody  of  children,  447,  449. 
wife  entitled  to  her  real  estate,  447. 
trustees  of  wife's  property,  447, 
alimony  permanent ;  decree,  447,  448. 
security  for,  448. 
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DIVORCE  AND  JiLlMO^Y— Continued. 

dower  of  wife,  404, 447,  448. 

maintenance   when   divoroe  not    granted, 
449. 

property  rigbta  of  husbani,  448. 

legitimacy  of  children  not  affected,  448. 

divorce  on  ground  of  prior  marriage,  448. 

iflsue  of  consanguineous  and  miscegenous  . 
marriages  are  illegitimate,  448. 

cohabitation  after  divorce;  penalties,  448, 
449. 

who  may  exhibit  petition,  449. 

not  granted  solely  on  confessions  and  ad- 
missions of  the  parties,  449. 

divorce  on  ground  of  adultery  denied,  when, 
449. 

revocation  of  decree,  449. 

residence  of  wife,  449. 

marriage  after  divorce,  prohibited,  450. 
DIXON  COUNTY,  boundaries,  830. 
DOCKET.    SeeCaJendur, 

probate  (county)  court,  393,  395. 

district  court,  898. 

justices  of  the  petice,  992. 

action  stricken  from,  914. 

in  criminal  cases,  1059.* 
DODGE  COUNTY,  boundaries,  331. 

destroying  deer  in,  64. 
DOGS.    See  Aninialsl 
DONATION. 

lands  of  state,  21. 

bonds  for  railroads,  etc.,  38, 539-542. 
DORMANT  JUDGMENT.    See  Judp^ment, 
DOUGLAS  COUNTY,  boundaries,  331. 

destroying  deer  in,  64.  « 

DOWER,  abolished,  404. 
DRAINS.    See  Swamp  Lands,  826. 
DRUGGIST.    See  PImrmac.v. 

•ale  of  liquor,  188,  219,  235,  279,  557,558. 
of  poison,  1005. 
dmgs  for  females,  1006. 
DRUNKARD. 

sale  of  liquor  to.  554. 

punishment  for  boing,  558. 
DRUNKENNESS,  cause  for  divorce,  446. 

impeachmont  of  officer  for,  369. 

of  carriage  driver,  724,  725. 
DUELLING,  1000. 

duty  of  officers  to  prevent,  1005. 
DUMB.    Bee  Deaf  and  Dumb  Institute, 
DUNDY  pOUNTY,  boundaries,  331. 
DUPLICATE. 

receipt  of  receiver,  evidence,  907. 
EARNIN'GS,  married  women,  567. 
BASEMENT. 

private  roads,  723. 

taxation  of,  674. 


EDUCATION.    See  Schools, 
sale  of  minor's  property  to  pay  expenses  of, 
406. 
EDUCATIONAL  INSTITUTIONS. 

change  of  name,  318. 
EGGS,  of  wild  fowl,  1012. 
EJECTMENT, 
occupying  claimants,  601-608. 
actions  under  the  code,  943. 
ELECTION, 
of  widow  respecting  homestead,  404. 
of  remedies  against  railroads,  637. 
ELECTIONS.    See  Registration  of  Voters, 
abstracts  to  be  made  out  in  duplicate  and 
sent  to  secretary  of  state,  459. 
if  delayed,  messeufirer  sent  to  county,  460. 
preserved  by  secretary,  460. 
amendments  to  constitution,  61. 
appointments  of  officers,  466. 
arrest  for  riot  at  polls,  455. 
Australian  ballot  law,  468. 
ballots,  shall  designate  office,  455. 
form,  contents,  468  c, 
distribution,  468  e, 
frauds  relative  to,  1032-1035. 
names  not  found  on  regular  ballot,  ballot 
is  fraudulent  and  must  be  rejected ;  pun- 
ishment of  person  peddling  such  ballots, 
467. 
printing,  468  a. 
received  by  judges,  455. 
transmitted  to  secretary  of  state,  462. 
ballot-box,  opening  and  inspection,  454. 

custody  of,  455. 
betting  on,  1038. 

bonds  for  internal  improvements,  539-542. 
candidates,  468  a. 
canvass,  by  judges  of  election,  457. 
shall  be  public;  manner  of,  457. 
ballot-box  opened;  "excessive  ballots,'*^ 
457. 
counting  vote;  tally  list,  457. 
ballots  rejected,  when,  457. 
surname  of  candidate,  457. 
list  of  persons  voted  for  entered  on  poll 

books,  458. 
completion  of  canvass,  457. 
canvass,  by  county  clerk,  458,  459. 

when  clerk  is  a  candidate,  467. 
canvass,  by  state  board,  459,  460. 

completion  of  canvass,  459. 
certificates  of  election,  458,  459,  460, 468  b. 
challenges;  oath;  questions,  455,  456, 741. 
cities  of  metropolitan  class,  116-118,  125, 

126, 129; 
cities  of  first  class  having  over  25,000  in- 
habitants, 154  c,  159, 174, 181, 188. 
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cities  of  first  class  baying  over  10,000  in- 
habitants, 190, 192, 193,  205. 
cities  of  second  class  and  villages,  231,  238, 
256. 
consolidation  with  adjacent  cities,  116. 
constable  shall  preserve  order,  455. 
constitutional  provisions  concerning,  32. 
freedom  of  elections,  17. 
executive  officers;  returns;  tie  vote;  con- 
tested election,  25,  26. 
judicial  officers,  29. 
electors;  qualifications;  privileges,  32. 
votes  to  be  by  ballot,  32. 
regents  of  university,  34. 
county  and  township,  36. 
officers  of  private  corporations,  87. 
who  ineligible  to  office,  39. 
adoption  of  constitution,  40,  41. 
proposed  amendments,  43,  44. 
general  election,  when  held,  41. 
United  States  senator,  42. 
contesting  elections,  461-467. 
grounds  for  contest,  461. 
"incumbent"  defined,  461. 
contesting  for  executive  and  legislative  offi- 
cers, heard  by  legislature,  461. 
for  judicial  officers,    heard   by   supreme 

court,  461 . 
for  county  judges  and  questions  voted 
upon  by  people,  heard  by  district  court, 
461. 
for  county,  city,  precinct  and  village  offi- 
cers, heard  by  county  court,  461. 
procedure  in  cases  of,  relative  to  state  offi- 
cers;  dispositions;   testimony   sent  to 
secretary    of  state;   ballots  and  poll 
books  transmitted ;  papers  delivered  to 
fenate  and  house;  meeting  of  houses; 
opening  papers ;  evidence  preserved,  461- 
463. 
.procedure  relative  to,  for  officers  other 
than  executive  and  legislative;   com- 
plaint;   summons;    trial,    testimony; 
amendment  of  complaint;  process;  fees 
of  officers  and   witnesses;   compelling 
witness  to  testify,  463,  464. 
inspection  of  ballots  by  court ;  costs ;  judg- 
ment; tie  vote;  election  declared  void, 
when;  appeal,  464,  465. 
counties,  for  and  against  offering  bounties 
for  wild  animals,  66. 
organization  of  new  counties,  841,  842, 
846. 
•counties,  relocation  of  county  seats,  348, 844. 


ELECTIONS— Continued. 

transferring  territory,  345. 

taxes  in  addition  to  constitutional  limit, 

850. 
bonds  to  aid  internal  improvements,  53^ 
541. 
electors;  qualifications;    disqualificatio&s; 
soldiers  and  sailors;  privileges,  82, 451. 
residence  defined,  455-457. 
electors  of  president  and    vice   presidat 
453. 
meeting  ;;election  ;'compen8ataon,  460, -Wl. 
fraudulent  ballots,  467. 
judges  and  clerks,  opening  polls,  453,454. 
oath ;  vacancies ;  proclamation  at  opmicj? 

and  closing  polls ;  ballot-box.  454. 
receiving  ballots;  preservation  of  ordpr 
duties  where  registry  law  is  in  force: 
challenges  to  voters,  455,  468  a. 
canvass  of  votes  cast.  457. 
return  of  election;  poll  books,  458. 
fees,  478,  479. 

duties  under  registration  law,  667,  668. 
laws  published,  468  b, 
liquor  on  electioji  days,  555, 1035. 
manner  of  conducting,  468  e. 
notice  of,  made  out  by  county  clerk,  453, 
466. 
to  be  posted  up,  453. 
oath  of  judges  and  clerks,  454. 
of  voter,  whep  challenged,  455. 
when  challenge  not  withdrawn,  456. 
offenses  against  election  law : 
voting  out  of  precinct  or  county,  1032. 
votfcg  more  than  once,  1032. 
non-resident  voting,  1038. 
assisting  or  procuring  another  to  Yote 

unlawfully,  1033. 
bribing  or  threatening  to  influence  vote. 

1038. 
deceiving  illiterate  voters,  1083. 
misconduct  by  officers  of  elections,  468^, 

1083, 1034. 
fraudulent  vote,  1034. 
fraud  in  relation  to  poll  books,  baOot^ 

etc.,  1034. 
selling  liquors  on  election  day,  1035. 
officers  to  be  chosen,  451-453. 

appointment,  when,  466. 
officers,  terms  of  office,  41,  79,  466. 
resignation  of,  465.  • 

vacancies,  465,  466. 
misconduct  of,  1088. 
police  protection,  468^. 
poll  books,  form  of,  454. 
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ELECTIONS— TofltinDw/. 

poll  books,  care  of,  after  election,  458. 
used  in  case  of  contest,  462,  464. 

polls,  opening  and  closing,  453,  454. 
preservation  of  order,  455. 

proclamation  by  governor,  453. 

primary  elections,  467,  468. 

qualifications  of  electors,  451. 

representatives  in  congress,  78. 

residence,  rules  defining,  455-457. 

return  of  to  county  clerks,  458,  459. 
to  secretary  of  state,  459,  460. 

senator,  United  .States,  453. 

schools,  468  c,  742,  748,  749,  758. 

special ;  rules;  canvass,  466,  467. 

street  railways  in  cities,  683. 

tally  list,  457. 

tie  vote,  458,  459,  464. 

time  of  holding,  41,  451. 

township  organization,  373,  381. 

treasurer  of  county  ineligible,  when,  453. 

vacancies  in  ofilce,  464,  465. 

nominations,  468  a. 
school  districts,  747,  748,  757,  766. 

village  government,  abolktbing,  250,  251. 

voting  in  violation  of  law,  etc.,  1032. 
ELECTORS.    Bee  Elections. 
ELECTRIC  LIGHTS,  123,  252,  253. 
ELEVATORS,  grain,  841. 
EMBEZZLEME.XT. 

officers  of  secret  societies,  325^ 

members  dairymen's  association,  398. 

effects  of  decedents,  424. 

estates  of  wardw,  497,  498.  . 

appropriations  by  officers  of  agricultural 
societies,  51. 

in  general,  1020, 1021. 

by  bank  officers,  1 024. 

attorney  at  law,  clerk,  etc.,  90, 1020 
EMINENT  DOMAIN. 

constitutional  provisions,  17,  87. 

by  board  of  health,  579  a,  b, 

cities  metropolitan  class,  146. 

cities  first  class  having  over  25,000  popula- 
lation,  155, 156, 173, 187. 

cities  first  class  having  over  10,000  popula- 
tion, 203,  205,  222. 

cities  second  class,  230,  239. 

railroads,  300,  804-307. 

countiesr371,  372,  718-720,  723. 

school  districts,  755. 

ditch  and  drain  companies,  832. 

irrigation  companies,  845,  846. 

United  States,  807,  808. 


EMPLOYEES, 
protection  of  health  and  safety,  509,  510i 
wages  exempt,  926,  927. 
children,  1048. 
female  protected,  1046. 
ENABLING  ACT,  12-14. 
ENACTING  CLAUSE  of  laws,  19. 

ordinances,  147,  166. 
ENDORSEE  AND  ENDORSER:    See  Tnstru^ 

ments  Negoti&ble. 
ENDOWMENT  FUND, 
trustee  of,  how  incorporated,  290. 
state  normal  school,  757. 
ENGINEER.    Beedtiea, 
ENLIST\«|JT.    See  Militia. 
ENTRIES. 

in  books  of  account;  evidence,  900,  901. 
EQUALIZATION.    See  Revenue, 
EQUITY, 
distinction   between  actions  at  law    and' 

equity  abolished,  853. 
appeals  in  actions  in,  952,  953. 
of  redemption.    See  Mortgagee, 
ERROR.    See  Appeal.    Writ  of  Error, 
petition  in,  not  allowed    from    judgment 
of  county  court  under  assignment  act^. 
83,  87. 
writ  of,  not  to  be  denied,  IT. 

in  cases  from  police  courts,  188,  220. 
county  court  to  district  court,  395. 
criminal  cases  on  error  from  inferior  courts  ; 
transcript;    sumraons;   petition;  judg- 
ment ;  recognizance,  1097, 1098. 
new  trial  granted  for,  897. 
judgment  by  confession  operates  as  a  re* 

lease  of,  91 1. 
reversal  of  judgment  not  to  affect  title  of 

purchaser,  923. 
proceedings  in  civil  cases: 
what  orders  and  judgments  reviewed  by 

district  court,  933. 
final  order  defined,  933. 
what  orders  and  judgments  reviewed  by 

supreme  court,  934. 
proceedings  on  error  in  supreme  court; 
p)etition  in  error;  summons;  transcript; 
original  bills  of  exceptions  used,  934— 
937. 
stay  of  execution,  937,  938. 
limitation,  938. 

judgment  in  supreme  court;  opinion;  man- 
date, 938. 
costs  on  error,  989. 

no  reasonable  ground  of  error;  penalty 
939. 
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prcMjeedings  in  civil  cases: 
mistake  of  clerk;  error  when;  premature 

judgment,  939. 
write  of  error  and  certiorari  abolished, 

939. 
affirmance  or  reversal  of  jostice's  judg- 
ment, 939. 
complete  record  in  supreme  court,  989. 
proceedings  in  criminal  cases: 
suspension  of  execution,  1086,  1087. 
writ  of  error,  1087. 
reduction  of  sentence  in  supreme  court, 

1087. 
discharge  of  defendant  from  pAtentiary, 
1088. 
immaterial  disregarded,  878. 
not  allowed  after  stay,  916. 
actions  by  and  against  state,  997. 
ESCAPE, 
patients  from  insane  hospital,  518. 
from  reform  school,  658  a. 
prisonei's,  816. 
aiding  in,  659, 1030. 
rewards  offei-ed  for,  816. 
ESCHEATED  ESTATES,  403,  801. 
lands  of  non-resident  alien,  654,  655. 
proceeds  paid  into  school  fund,  778. 
ESTATE.    See  Decedents,  ReeJ  Estate,  Wills, 
descent  and  distribution,  4=02-405, 421, 422, 

427. 
dower,  abolished,  404. 
<K>urtesy,  abolished,  404. 
partition  and  distribution,  488. 
escheated,  408,  778,  801. 
illegitimate  children,  405. 
insane  persons,  404,  519. 
in  futuro,  652. 
ESTOPPEL, 
counties  and  cities  under  internal  improve- 
ments act,  540. 
ESTRAYS. 
by  whom  taken  up,  469. 
description  of  animal  sent  to  justice  and 

county  clerk;  publication;  fees,  469. 
owner  may  reclaim,  469. 
arbitrators  of  expenses  incurred,  469. 
disposal  of  estray;  appraisement  and  sale; 
proceeds  of  sale;  fees  of  apprais^^s;  pay- 
ment of  expenses,  469, 470. 
gelding;  death  of  estray,  470. 
EVIDENCE.     See  Depositiona,    l^atimoaj, 
WitDem. 


EVIDENCE— CoDf/Dued. 

proof  of  cattle  brand  prima  facie  of  owna- 
ship,  62. 

proof  of  ordinances,  147, 165, 232, 233, 23», 

267. 
statement  of  cemetery  association.  294. 
statement  of  insurance  company,  286. 
certificate  foreign  surety  compcuiy,  319. 
copies  and  papers  filed  with  townahip  cierk, 

378. 

records  of  probate  (county)  court,  396. 
bonds  of   guardians;  perpetuating:    teath 

mony,  396,  397. 
proof  of  will,  417. 

cases  of  contested  election.  462-4:64. 
bastardy  cases;  competency  of  mother, 503 
payment,  in  actions  on  negotiable  instro^ 

ments,  522. 

suits  against  liquor  sellers,  555,  556. 

stock  brand  prima  facie  evidence  of  owner- 
ship of  stock,  561,  563. 

marriage  certificate,  565. 

physician's  register,  575. 

dentist's  certificate.  576. 

deeds,  mortgagee,  decree,   judgment,  etc, 
646,  647,  648,  650,  651. 

copies  of  records,  proof  of  sale  of  property 
for  taxes,  etc.,  701. 

record  of  notary  public^  597. 

tax  certificate  and  receipt*,  601. 

complaints  against  railroads,  637. 

findings  of  board  of  transportation,  639. 

abstract  of  title,  654. 

commitment  to  reform  school,  658. 

tax  deeds,  699,  700. 

record  of  school  meeting,  738. 

copies  and  documents  filed  with  state  treas- 
urer, 795,  796. 

copy  of  sentence  to  penitentiary,  816. 

in  actions  against  trusts,  839. 

revised  statutes  admissible,  851. 

compiled  statutes  admissible,  852. 

discharge  of  attachment,  883. 

to  sustain  injunction,  887,  888. 

competency  of  witnesses,  899,  900. 

general  rules  concerning,  899-901. 

admission,  inspection,  and  proof  of  doea- 
mentfl,  905,  906. 

assignment  of  claim  to  evade  exemption 
law,  927. 

criminating  answers  in  proceedings  in  aid  c£ 
execution,  928. 

offer  to  confess  judgment,  932. 

of  debt  filed  with  justice,  994. 

in  criminal  cases,  1079. 

records,  certified  copies,  707. 
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E  XAMTNATION.    See  Police  Judge. 
juvenile  offenders,  658. 
garnishee,  881. 
jndgment  debtor,  928. 
preliminary,  before  magistrates,  1058. 
teachers,  749,  750,  760,  769. 
EXCEPTIONS.    See  Bill  of  Exceptions,  Error. 
noted  by  stenographer,  388. 
to  instructions,  389. 
in  general  under  the  code,  894. 
before  referees,  893. 
bill  of,  894-896. 
to  depositions,  905. 
justice  of  peace,  978. 

in  forcible  entry  and  detainer,  984. 
crimined  cases,  1083. 
taken  by  district  attorney,  1083, 1088. 
EXCISE   BOARD.    See  Cities  having  more 

than  25^000  inhabitants. 
EXECUTIVE  DEPARTMENT,  25-29,  790. 
EXECUTION.    Se&  Exemptions, 
property  of  railroads  liable  to  sale,  36. 

against  street  railways,  131,  183,  215. 
under  herd  law,  57,  58. 
issue  by  probate  (county)  judge;  stay  of, 

394. 
not  to  issue  against  estate  of  decedent, 

when,  429. 
may  issue  against  estate  of  decedent,  when, 

435. 
homestead  subject  to,  when,  500. 
docket,  898. 

garnishment  after  return  of  execution  un- 
satisfied, 884,  885. 
general  provisions  concerning : 
issuance;  kinds,  915. 
property  subject'  to  levy ;  lien  of  judgment, 

915,  916. 
Btay  of  execution;  mortgaged  premises; 
bond;  appeal  or  proceedings  in  error 
waived;  recall  of  execution;  relinquish- 
ment of  property  levied  on;  expiration  of 
stay ;  effect  on  judgment  lien,  916,  917. 
dormant  judgment,  917. 
contents  of  writ,  917. 
several  writs;  preference,  917. 
levy ;  intervening  claimants;  trial  of  right 
of  property;  sale  of  property;  goods 
unsold;  bond,  917-919,  920,  922. 
appraisal  of  lands  levied  on;  exception  an 
to  property  of  delinquent  officers,  919, 
920. 
redemption  of  land  from  levy  and  sale, 
920,  921. 


EXECUTION— Tonfmoed. 
general  provisions  concerning: 
confirmation  of  sale;  deed  to  purchaser, 

921,  922. 
fees  of  officers;  when  paid,  922. 
several  writs,  how  served,  922. 
proceeds  of  sale,  disposition  of,  928. 
reversal  of  judgment  does  not  defeat  pur- 
chaser's title,  923. 
lien  lost  if  execution  not  issued,  923. 
return  of  writ,  923,  924,  925. 
against  principal  cuid  surety,  923,  924. 
appraisers;  fees;  neglect  of  duty,  924. 
neglect  of  duty   by    sheriff    and  clerk; 

amercement,  924.  925. 
to  another  county,  924,  925. 
stay  of,  226,  31»4,  916. 
by  proceedings  in  error,  937. 
justice  of  peace,  987. 
proceedings  in  aid  of,  927, 928. 
interest  of  debtor  subjected  by  proceedings 

in  equity,  927,  928. 
order   to    disclose    property;    arrest  of 

debtor;  criminating  answers,  928. 
payment  by  debtor's  debtor;  examination 
of  debtor's  debtor;  witnesses;  applica- 
tion of  property,  928,  929. 
receiver;  undertaking;  oath,  929. 
continuances;  reference,  929. 
order;  service;  filing,  929,  930. 
disobedience  of,  929. 
fees,  930. 
against  the  person,  930. 
delivery  of  real  property,  931. 
judgment  docket  in  district  court,  910. 
judgment  dormant,  917. 
sureties  and  bail,  923. 
issued  to  sheriff  of  another  county,  915, 924, 

925. 
forcible  entry  and  detainer,  984,  985. 
in  justice's  court,  982,  987. 
in  criminal  cases,  1086, 1088, 1093. 
on  mandate  supreme  court,  938. 
EXECUTION  DOCKET,  898. 
EXECUTORS  AND  ADMINISTRATORS.  See 
Decedents,  Wills, 
bond  act  applicable  to  bonds  of,  109. 
bond,  423-425. 

may  be  compelled  to  gfive  new  bond;  re- 
moval, 392. 
may  appeal  without  bond,  397. 
sale  of  land  by,  for  payment  of  debts,  etc.; 
practice  and  proceedings,  408-415,  427. 
acceptance  of  trust  by  executor,  417. 
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EXECUTORS  AND  ADMINISTRATORS- 
CoDtiDued, 
proceedings  on  probate  of  will : 
iBSuance  of  letters  testamentary ;  refusal  of 
executor  to  act;  when  executor  named 
is  a  minor,  420,  421. 
administrator  with  will  annexed^ 420, 421, 

424. 
marriage  of  executrix    extinguishes  au- 
thority, 421. 
removal  of  executor ;  who  to  execute  trust ; 
where  all  executors  not  authorized  to 
act;  death  of  surviving  executor,  421. 
administration  and  distribution  of  estate: 
personal  estate,  421,  422. 
jurisdiction  of  probate  court,  422,  423. 
administration,  to  whom  granted;  bond, 

423,  424,  425. 
special  administrator;   duties;  liability; 

bond,  423. 
embezzlement  of  property  of  estate  before 

granting  of  letters,  424. 
grant  of  letters  on  death  of  executor,  424. 
removal  of  executor,  424. 
marriage  of  administratrix  extinguishes 

authority;  who  to  act,  424. 
powers  of  administrator    appointed    in 
place  of  former  executor  or  administra- 
tor. 424. 
revocation  of  letters  of  administration  on 
proof  of  will;  rights  of  executor;  acts 
before  revocation  valid,  424. 
proceedings  on  appointment  of  adminis- 
trator, 425. 
inventory  and  collection  of  effects;  compro- 
mise with  debtor,  425,  426. 
foreclose  mortgage,  426. 
limitation  of  actions  against,  429. 
defend  action  against  decedent,  429. 
may  bring  action,  when,  429. 
appeals  by,  429. 
payment  of  claims  against  estate,  429, 432- 

435. 
action  against,  limitation,  431,  432,  435. 
accounts  of,  and  their  settlement,  434-438, 

440,  442. 
sale  of  personal  estate,  435. 
waste  committed  by ;  damages,  436. 
commissions  and'allo\vaiicp?»,  436. 
payment  of  costs  by,  437. 
partition  ot  estate,  437,  438. 
suits  on  bonds  of,  439,  854,  855. 
appeal  by;  no  bond  retjuiivd,  442. 


EXECUTORS  AND  ADMINI9TRATORS- 
Con  tinned. 

new  executor  or  administrator  may  sue 
bond  of  former  executor  or  administra- 
tor, 439. 

conveyance  of  real  estate  by,  in  the  enforce- 
ment of  contracts  made  by  deceased  in 
his  lifetime,  440,  441. 

death  or  removal  of,  suits  prosecuted  by  or 
against  successor,  442. 

sale  of  partnership  property,  442. 

mortgage  of  real  estate,  443. 

rights  under  nlechanics'  lien  law,  570< 

suits  by,  857. 

powers  of  probate  court,  891,  892. 
EXEMPTIONS. 

from  taxation,  85,  59,  245,  674,  727,  844. 

private  property  not  liable  for  corporate 
debt,  85. 

no  exemption  from  execution  on  judgments 
under  sheepinspection  act,  70. 

property  of  cities,  154f  215. 

burial  grounds  and  lots,  295. 

members  of  fire  companies  exempt  from  jniy 
and  militia  duty  and  poll  tax,  486. 

property  of  fire  companies  exempt  from  ex- 
ecution, 486. 

pharm'acists  as  jurors,  579. 

homesteads,  500. 

public  libraries,  551. 

property  of  husband  and  wife,  566. 

militia  from  civil  duties  and  paymentx>f  poO 
tax,  586. 

mining  implements  from  taxation,  594. 

no  exemption  from  judgment  for  taxets  690. 

pensioners  from  poll  tax,  727. 

supervisors  of  registration  from  jury  duty, 
662. 

irrigating  ditches,  etc.,  from  t-ax,  844. 

officers  of  penitentiary  from  jury  and  miKcia 
duty,  816. 

witness  from  service  of  process,  902. 

in  general  under  the  code: 
personal  property  of  head  of  family, how  ob- 
tained ;  inventory;  appraisement,  925-6. 
articles  of  personalty,  926. 
none  Irom  levy  for  wages  of   clerks,   me- 
chanics, and  laborers,  or  for  money  re- 
ceived by  attorney,  926. 
wages  of  clerks,  laborers,  and  mechanics,. 

926,  927. 
pension  money,  92? . 

assignment  of  claim  xo  avoid  exemptions; 
evidence;  |>enaltii^s,  927. 
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EXEMPTTONS-ro/ifj/ine^f. 

propert%  of  criminals  not  exempt,  1089. 

wagcB  of  clerks,  laborers,  etc.,  926,  927. 

pension  money,  927. 
EXPATRIATION.  1067. 
EXPERIMENTAL  STATIONS,  53,  828. 
EXPLOSIVES,  121,  228,  266. 

removal  by  county,  370. 
EXPOSURE  OF  PERSON,  1035. 
EXPRESS  COMPANIES,  where  taxed,  676. 

transporting  g£^me ;  penalty,  1012, 1013. 

sale  of  unclaimed  property,  840,  841. 
EXTORTION  by  officers,  369. 
EXTRA  COMPENSATION,  21,  80. 
FAIRS,  of  agricultural  societies,  52. 

state  fair,  50. 

liquor  selling,  gambling,  etc.,  at,  58. 

arrests  at,  53. 
FALSE  IMPRISONMENT,  1002. 

limitation  of  actions  for,  854. 

costfl  in  actions  for,  942. 
FALSE  PEDIGREE  of  stock,  1044. 
FALSE  PERSONATION,  1022. 
FALSE  PRETENSE,  558, 1022. 

report4s,  etc.,  by  banks,  95. 
FARM,  model,  819. 
FARMERS'  ALLIANCE,  317. 
FAST  DRIVING,  in  cities,  119,178,239,260, 

726. 
FATHER.    See  Parent  and  Child. 
FEE  BILLS,  issued  when,  474. 

in  criminal  ca«es,  1091. 
FEEBLE  MINDED  CHILDREN. 

asylum  for,  established  at  Beatrice,  171. 
471,658  a. 

at  reform  school,  658  a. 
FEE  BOOK,  482,  898. 
.FEES  AND  SALARIES. 

administrator,  436. 

adjutant  general,  580. 

appraisers  of  estrays,  470. 

appraisers  of  homesteads,  404,  501, 

appraisers  of  school  house  site,  755. 

appraisers,  etc.,  school  lands,   775,   776, 
777. 

appraisers  of  improvements,  601. 

appraisers  of  judicial  sale,  924. 

appraisers  right  of  way,  307,  643,  644. 

appraisers  land  taken  for  county  purpoeeSy 
372. 

.arbitrators  under  herd  law,  68. 

arbitrators  under  law  regulating  sheep,  68, 
.   69. 

arbitrators  under  school  law,  740. 

.arbitrators  under  the  code,  968,  978. 


FEES  AND  SALARIES-ro7i^iDZ2e(/. 
assessors,  478,  685. 
attorney,  84,  91,  397,  557,  559,  590,  709, 

838,  909,  927,  977. 
attorney  for  county,  91,  92,  353. 
attorney  general,  28. 
auditor  public  accounts,  28, 107,  534. 

deputy,  794. 
bailiffs,  385,  480. 
cities  of  metropolitan  class,  136, 141, 150, 

151, 152. 
cities  of  first  class  having  over  25,000  in- 
habitants, 159, 160, 161, 175. 
cities  of  first  class  having  over  10,000  inhab- 
itants, 193, 195,  216. 
cities  of  second  clafis,  224, 238, 241, 257, 259. 
clerks,  county,  84, 100,  294,  343,  469,  490, 
570,  575,  598,  611,  619,  864.  865,  888. 
clerks  of  election,  478,  479. 
clerk  district  court,  85,  359,  473,  474. 
derk  supreme  court,  388,  384,  478,  479. 

clerks  to  supreme  judges,  385. 
clerks  of  legislature,  548. 
clerks  to  county  judge,  482. 
collector  of  taxes,  279,  280,  690. 
commandant  soldiers'  home,  787. 
commissioner  of  public  lands,  28. 
commissioner  of  industrial  statistics,  509, 

510. 
commissioners,  county,  478. 
examining  claims  against  decedent^  429. 
of  insanity,  519. 
court,  387. 
constables,  63,  370,  477,  479. 
contested  elections,  464. 
coroner,  475. 
county  officers  in  excess  of  certain  amounts, 

481. 
county  (probate)  judge,  30,  84,  395,  396, 
475,  476,  479,  481,  482,  930, 1069. 
no  salary  allowed,  38. 
criminal  cases,  189,  870. 
depositions,  905. 
election  officers,  478,  479. 
estates  of  assigned  creditors,  84. 
executive  department,  28. 
executor,  436. 

foreign  surety  companies,  821. 
garnishee,  881. 
guardian,  498. 
governor,  28. 

private  secretary,  790. 
inspector  of  sheep,  69. 
arbitrators,  69.  --t». 
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FEES  AND  SALARIEa-Cbfltoodd. 
inspector  of  bees.  98. 
interpreters,  478. 
janitor  of  capitol,  790. 
jadges  of  election,  478,  479. 
judges  supreme  and  district,  30. 
judges  county,  30,  84, 107,  395,  396    476, 

476  479.  481,  482.  930. 1069. 
jurors,  154,  189,  221,  226,  281,  477,  479, 

502,  978. 
jury  fee,  479. 
justice  of  peace,  56,  370,  469,  470,477,479, 

963. 
light  commissioner,  253. 
live  stock  sanitary  commission,  70. 
master  in  chancery,  476. 

members  of  state  board  of  transportation, 

640. 
members  of  legislature,  18,  21. 
memWs  of  board  of  public  works,  189, 140 

274,  275. 
members  of  school  board,  758,  767. 
militia,  582-584,  585,  586. 
miscellaneous : 
fees  in  advance,  479,  922. 
costs  taxed  separately,  479. 
bill  of  particulars,  479. 
items  indorsed  on  process,  479. 
illegal  fees ;  penalty,  479,  480. 
tables  posted  up,  480. 
oath  of  officers  who  draw  a  per  diem,  480. 
county  officers  to  make  report  of,  482. 
on  arrest  and  examination  of  offenders, 

paid  by  county,  370,  1091. 
assignment  for  creditors,  84,  85. 
attachment,  883. 
trial  right  of  property,  918. 
proceedings  in  aid  of  execution,  980. 
habeas  corpus,  1069. 
notaries  public.  478,  598. 
officers  of  bridge  comjmnies,  292. 
officers  of  manufacturing  companies,  292. 
officers  of  blind  institute,  524. 
officers  of  industrial  home,  508. 
oil  inspector,  (50G. 

deputies,  606. 
penitentiary  officers,  834 
pharmacist,  577,  578. 
physician,  county,  613. 
insane  hospital.  512. 
police  judge,  154,  189,  193, 195.  224,  257, 
printers,  187,  219,  280,  361,  371,  469,478, 

698,  776. 
railroad  commissioners,  638. 


FEES  AND  SALARIES-Cbntioi?«/, 
referees,  894. 
regents,  822. 
register  in  chancery,  474. 
register  of  deeds,  357,  477,  883. 
reporter  of  district  court,  388,  389. 
reporter  supreme  court,  30,  383,  384. 
secretary  of  railroad  commission,  6SS,  640. 
secretaiy  of  state,  28, 107,  598,  791,792. 

deputy,  792. . 
sheriff.  63,  73,  75,  81,  370, 470,  474,  475, 

479,  519,  543,  816,  935. 
stenographers  of  court,  383,  385.  388,  389. 
superintendent  insane  hospital,  520. 
superintendent  instruction,  state,  28. 
superintendent  instruction,  county,  749. 
superintendent  reform  school,  657. 
supervisors  of  registration,  661 . 
surveyor,  477,  776. 
township  officers,  379,  380,  690,  697. 
treasurer,  county,  102,  478,  764,  920. 
treasurer,  state,  28,  99. 
veterinarian,  stat«,  70. 
village  officers,  231. 
warden  and  deputy,  814,  816. 
witnesses,  154, 188,221,226,  281,464,478, 
479,  510,  519,  533,  930. 
demand  fees,  901,  902. 
fees  unclaimed  paid  into  school  fund,  480, 

481,  778. 
in  criminal  cases,  1093. 
FELONY, 
persons  convicted  of,  not  eligible  to  office. 

39. 
disqualifii  ation  of  elector,  451. 
aiding  and  abetting,  999. 
defined,  1051. 
FEMALES.    See  Married  Wow&n. 
rape,  1001 : 

carnal  knowledge  when  insane,  1035. 
marriage  incestuous.  1035. 
obscene  language  in  presence  of,  1085. 
exposure  of  person  in  presence  of,  1035. 
Illicit  intercourseunderpromiseof  marriage, 

1035. 
pregnant,  under  smtence  of  death,  1094. 
abortion,  1005. 

female  employes,  protected,  1046. 
FENCES, 
barbed  wire,  732. 
live;  division,  54,  55. 

fence  viewers,  to  settle  disputes;  powers, 55* 
damages  for  failure  to  fence,  55. 
removal  and  repair  of  division  fence,  55. 
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TESCES— Continued. 

juflticee  to  act  aR  fence  viewers,  56. 

fees  of  viewers,  56. 

dama^]^,  how  recovered,  56. 

payment  of  proportion  of  cost  of  existing 

fence,  54. 
lawfnl  fence  defined,  56. 
darociges  to  fence  by  animals;  tender  of  dam- 
ages and  costs,  56. 
planting  crop  on  land  not  enclosed,  57. 
fence  law  not  applicable,  when,  57. 
in  roads,  721,  732. 
by  railroads,  627,  628. 
injuries  to,  1017. 
FERRIES, 
license  to  keep;  exdnsive  rights;  renewal  of 

license,  483. 
duties  of  ferry  keeper;  penalties  for  neglect; 
release  from  penalties;  rates  of  ferriage, 
488,484. 
list  of  ferry  licenses  famished  g^rand  jury, 

484. 
penalties  for  violating  act;  suit  to  recover; 

vested  rights,  484. 
rates  to  be  charged  foot  passengers;  penal- 
ty for  excessive  charges,  484,  485. 
FIGHTING  BY  AGREEMENT, 
price  fighting,  119, 1000. 
duelling,  1000. 
affray,  1000, 1001. 
FILLMORE  COUNTY,  boundaries,  831. 
FINAL  ORDER,  defined,  933. 
FINANCES,  statement  of,  by  cities,  186,  217, 

289,  277. 
FINDINGS,  of  court,  892. 
of  jury,  892. 
judgment  on,  912. 
FINEg  AND  PENALTIES.    See  ConUmpt. 
fines  not  to  be  excessive,  16. 
belong  to  school  fund,  33,  507,  557,  776, 

778. 
disposition  of,  in  certain  csbcs,  280,  678. 
cities  metropolitan  class,  154. 
cities  of  first  class  having  over  25,000  inhab- 
itants, 175, 188. 
eities  of  first  class  having  over  10,000  inhab- 
itants, 220. 
cities  of  second  class,  264,  277,  280. 
conrt  martial,  587. 

limitation  of  action  for  recovery,  241,  854. 
actions  for,  whore  brought,  860. 
how  enforced,  241, 1088, 1089. 
to  whom  paid,  188,  220,  226, 1091. 
■tatemoTit  filed  with  clerk.  1092. 
39 


FINES  AND  FESAhTlES^Continued. 
remission  of,  154, 161, 194,  225,258,1095, 
1096. 
FIRE,  protection  against,  in  cities,  120, 121, 
122, 175, 176,  228,  229,  236,  265,  268, 
269. 
FIRE  ARMS  to  Indians,  505. 
FIRE  COMPANIES,  293.  294. 
members  exempt  from  juries,  486. 
property  exempt,  486. 
how  incorporated,  293. 
FIRE  DEPARTMENT,  536, 536  a.  See  Citiee. 
FIRE  ESCAPES,  121,  228,  269,  506,  509. 
FIRE  GUARDS. 

along  public  roads,  726. 
FIRE  INSURANCE.    See  Insurance. 
FISCAL  AGENCY,  of  the  state,  99. 
FISCAL  QUARTER,  21. 
FISCAL  YEAR, 
cities  and  villages,  164,  200,  243,  261. 
state,  795,  796. 
FISH, 
fish    commissioners;    appointment;    pay; 
power;  duties;  report-  to  governor,  487. 
offenses  relating  to,  1013, 1014. 
catching  at  certain  seasons,  1040. 
injury  to  hatchery  or  pond,  1014. 
possessions  of,  1014. 
FCETICIDE,  1000. 

FORCIBLE  ENTRY  AND  DETAINER, 
limitation  of  action,  854. 
jurisdiction  of  justice,  966. 
practice  and  procedure: 
against  whom  proceedings  may  be  had,. 

983. 
notice  to  quit;  complaint;  summons;  fail- 
ure of  defendant  to  appear;   continu- 
ances; trial ;  judgment ;  exceptions ;  ap- 
peal; writ  of  execution,  984,  985. 
Droceediniirs  in  error  not  to  stay  execution i. 
unless  undertaking  filed,  938. 
FORECLOSURE. 
Hep.  on  live  stock,  65. 
lien  on  offspring  of  animals,  67. 
chattel  mortgage,  114, 115. 
mechanics'  liens,  571. 
tax  liens,  709,  712,  713. 
lien  of  assessments  for  drainage,  833. 
reeJ  estate  mortgages: 
record  of,  358,  359. 
petition,  where  filed,  960. 
decree;  sale;  deficiency,  960,  961. 
decree  a  bar  to  another  action,  when, 961. 
other  security ;  additional  parties,  961. 
judgment  at  law,  bar  to  foreclosure,  whta^. 
961. 
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PORECLOSITRE— CoTJi/TjoeJ. 

real  estate  mort gages: 
sales,  by  whom  made;  deed  to  purchaser; 
application  of  proceeds  ofsa]e,961,962. 
petition  dismissed  on  payment,  961,  963. 

by  executors  and  culministrators,  426. 
FOREIGN  CORPORATION,  how   mad©  do- 
mestic, 326. 
FOREIGN  SURETY  COMPANIES. 

condition  for  transacting  business,  819. 

agents,  819,  820. 

annual  statement,  320. 

examination  by  auditor,  820,  821. 

report  of  auditor  to  attorney  general,  821. 

fees,  819,  821. 
FOREIGN.    SeeA/iena. 
FORGERY,  1026, 1027. 
FORMER  ACQUITTAL,  1078. 
FORNICATION,  how  punished,  1085. 
FRANKLIN  COUNTY,  boundaries,  881. 
FRAUDS  AND  PERJURIES. 

statutes  relating  to,  488-492. 

fraudulent  transfer  of  personal  prdpoty, 
488-490. 

intent  a  question  of  fact,  not  of  law,  491. 

limited  partnerships,  609. 

fraudulent  conveyances  by  insolvents,  85, 
87,  88. 
FRAUDS. 

limitation  of  action  for,  854. 

causes  of  action  survive,  918. 

by  factors  and  agents,  1022. 

by  consignors  of  goods,  1022. 

false  receipt;  bill  of  lading,  etc.,  1028. 

of  parties  having  possession  of  merchandise 
by  virtue  of  warehouse  receipts,  1028. 

by  member  of  partnership,  1024. 

by  bank  officers,  1024. 

in  weighing  commodities,  1024. 

upon  life  insurance  company,  1025. 

county  contracts  for  building,  1026. 

claims  cigainst  state,  996. 
TUEEDOM  OF  SPEECH,  15. 
I REIGHT.    Bee  Railroads, 
i  RIENDLESS,  home  for,  499. 
FRONTIER  COUNTY,  boundaries,  882. 
I'^RUIT  TREES.    See  lYeee, 
FUGITIVES  FROM  JUSTICE,  7. 

arrest  of,  1062. 
FUNDS.    See  Schools,  Revenue,  etc, 

reserve  fund  of  bank,  95. 

guarantee  fund  insurance  company,  287. 

endowment,  289,  290. 
charitable  societies,  815. 
•educational  constitutional  amendment,  44. 


FUNDS— roD*iDiie(/. 

public,  deposited  in  banks,  872  a,  805. 

county,  transfer  of,  370. 

state  university,  821,  822. 
FUNDING.    See  Sinking  Fund,  Bond»-'Ma» 
cipal. 

cities  of  second  class,  249,  268. 

county  indebtedness,  365-867. 

bonds  in  certain  cases,  540,  541. 

schools,  760,  761,  764,  765,  769. 

state  indebtedness,  803. 

transfer  of  funds,  370. 
FURNAS  COUNTY,  boundariee,  332. 
GAGE  COUNTY,  boundaries,  332. 
GAME. 

offenses  relating  to,  1012, 1013. 

catching  fish  in  certain  cases,  1018,  1014^ 
1040. 

transportation  of,  interdicted,  1012,  lOIS. 

unlawfully  taken,  disposition  of,  1013. 
GAMING,  how  punished,  119, 1036-1089. 

enticing  minors  to  gamble,  1038. 

at  fairs,  58. 
GARFIELD  COUNTY,  boundaries,  382. 
GARNISHMENT.    See  Attacbment. 

debtors  of  assignor,  86. 

how  obtained,  879. 

service  of  order  of,  879. 

appearance  of  garnishee;  answer,  881. 

payment  into  court;  discharge,  881. 

fculure  to  appear;  contempt,  881. 
action  against  garnishee,  881. 

judgment;  costs,  881,  882. 

in  certain  cases  after  execution  returned  si- 
satisfied,  884,  885. 

before  justice  of  the  peace,  971,  972. 

of  exempt  wages,  927. 

proceedings  in  aid  of  execution,  927,  928, 
GAS  COMPANIES. 

assessment  of  property  of,  676, 
GERMAN  NEWSPAPERS. 

publications  in,  870. 
GLANDERS,  68. 

GOODS  AND  CHATTELS.     See  ExecuHom, 
Frauds, 

receiving  when  stolen,  etc,  1019. 
GOOD  TEMPLARS,  how  incorporated,  81T. 
GOOD  TIME  ACT,  1096. 
GOSPER  COUNTY,  boundaries,  333. 
GOVERNMENT,  seat  of,  783,  784. 
GOVERNOR. 

members  of  legislature  ineligible  to  appoiB^ 
ment,  20. 

term  of  office;  reside  at  capital,  25. 

qualifications  for,  25,  26. 
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GOVERNOR— ContOTuecf. 

executive  power  in  vested  in,  26. 

message;  account  of  public  funds,  26. 

convene  legislature;  prorogue  same,  26. 

appointments  by,  26. 

removal  of  officers  by,  27. 

commutation  and  pardons;  treason;  re- 
port of  pardons,  27, 1095. 

commander  in  chief  militia,  27,  588. 

approval  of  laws ;  veto,  27. 

vacancy  in  office  of,  how  filled,  27. 

fill  vacancies  in  executive  offices,  28. 

report  of  public  officers;  salary,  28. 

bond,  28, 106-108. 

report  of  agricultural  and  horticultural  so- 
cieties, 50,  51. 

proclamation  if  amendments  to  constitution 
are  adopted,  61. 

duties  under  live  stock  sanitary  commis- 
sion act,  70,  72. 

appointment  of  district  judges,  79. 

appointment  of  bee  inspector,  97. 

designate  fiscal  agency,  99. 

approve  official  bonds,  99, 106,  638,  795. 

proclamation  upon  organization  of  cities, 
116,  157, 190,  255. 

fire  and  police  commissioners  of  cities  of 
metropolitan  class,  151. 

convey  lands  to  railroads,  when,  809. 

organization  of  new  counties,  341. 

report  concerning  deaf  and  dumb,  400. 

election  of,  452. 

proclamation  of  election,  458. 

canvass  votes,  459. 

appoint  fish  commission,  487. 

appointment  of  officers  and  report  of  indus- 
trial home,  508. 

bureau  of  induHtrial  statistics,  509. 

appoint  superintendent  and  assistant  of  in- 
sane hospital,  512. 

report  of  principal  of  blind  institute,  524, 
525. 

calling  out  militia,  580,  582.  584. 

awards  for  discovery  of  coal,  etc.,  594. 

appoint  notaries  public;  removal,  596, 
599. 

appoint  oil  inspectors;  removal,  605,  608. 

record  of  state's  title  to  public  land,  619. 

deed  of  land  entered  on  by  mistake,  520. 

report  of  railroad  commission,  642. 

appoint  commissioner  of  deeds,  649. 

board  of  normal  school,  755. 

board  of  educational  lands  and  funds,  772. 


GOVERNOR— Coijtiijwe^. 
deed  of  school  landu,  774. 
five  per  cent  fund,  779. 
appoint  visiting  board  of  soldiers  and  aafl* 

ors  home,  786. 
general  powers  and  duties,  790. 

report  of  executive  officers  to,  790. 

issue  commissions  to  civil  officers,  790. 

proclamation,  Thanksgiving  day,  790. 

private  secretary,  790. 
bond  of,  107-109. 

insurance  on  public  buildings,  790. 

janitor  of  capitol,  790. 
deed  of  escheated  lands,  801. 
supplies  for  state  institutions,  804. 
investment  of  public  funds,  804, 805. 
appoint  warden  of  penitentiary,  818. 
appoint  regents,  when,  819. 
fugitives  from  justice,  1062. 
offer  rewards,  1098. 
GRADES.    See  Cities, 

GRAIN,  burning  of,  1008. 

storage;  warehouse  receipts,  841. 

warehousing,  841. 

for  sufferers,  673  c,  f, 
GRAND  ARMY   POSTS,   how  incorporated, 
317. 

burial   of  honorably  discharged    soldiers, 
788. 

unlawful  using  of  Grand  Army  badge,  1048. 
GRAND  JURY. 

constitutional  provisions  concerning,  16. 

county  attorney  not  be  present  when  jury 
are  considering  indictment,  92. 

offenses  under  law  regulating  ferries,  484. 

duties  under  act  for  the  protection  of  guests 
against  fire,  507. 

visit  jail,  543,  1073. 

offenses  under  school  land  act,  776. 

fees  of  mileage,  477. 

offenses  under  game  law,  1036. 

how  summoned,  947. 
not  to  be  summoned,  when,  1098, 1099. 

list  of  cases  for,  1071. 

oath ;  charge,  1072. 

subpoenas  for  witnesses,  1072. 

oath  to  witnesses,  1072. 

new  juror;  new  grand  jury,  1072, 1073. 

finding  of  indictment  kept  secret,  1073. 

manner  of  taking  vote  kept  secret,  1078^ 

twelve  of,  must  concur,  1073. 
GRAND  LARCENY,  how  punished,  1018. 
GRANGES,  how  incorporated.  317. 
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GRANT.    Bee  Frauds, 

lands  by  congress,  14. 
GRANT  COUNTY,  boundaries,  832. 
GRANTOR.    Bee  Deeds. 
GRASSHOPPERS,  498. 
GREELEY  COUNTY,  boundaries,  883. 
GUARDIAN  AND  WARD, 
bond  law  applicable  to  j^ardian,  109. 

new  bond  required,  when,  392. 
fale  of  lands  by  gnardiau,  404,  406-408. 

for  payment  of  debts,  408-415. 
new  guardian  may  sue  bond  of  former  guar- 
dian, when,  439. 
petition  by  guardian  to  annul  marriage  of 

ward,  449. 
who  are  minors,  494. 
guardians,  how  appointed,  494,  495. 
manage  estate  of  ward,  494-496. 
bond,  494,  495. 
insane  persons  and  spendthrifts,  404, 495, 

496. 
allowances  to  ward,  496. 
payment  of  debts  of  ward,  496. 
partition  of  ward's  estate,  496. 
oath;  inventory,  496,  497. 
sale  of  ward's  property,  497. 
removal,  497. 

neglect  of  duty;  penalty,  497. 
proceedings  against,  497. 
limitation  of  action,  497. 
compensation,  498. 
embezzlement  of  ward's  property,  497,  498. 
non-resident  minors,  guardian  for;  bond; 
guardiftnship  first  granted  excludes  jur- 
isdiction of  other  courts,  498. 
"spendthrift"  defined,  498. 
property  of  ward,  listed  by  guardian,  675. 
suits  by,  857. 
GUARDIAN  AD  LITEM, 
attorney  to  act  as,  91. 
in  proceedings  relating  to  mills  and   mill 

dams,  592. 
how  appointed,  etc.,  494,  495,  857,  967. 
answer  of,  869,  870. 
GUIDE  BOARDS,  destroying,  1016. 
HABEAS  CORPUS, 
not  to  be  suspended— exception,  16. 
persons  confined  as  insane  entitled  to  bene- 
fit of,  518. 
proceedings  in  supreme  court,  384,  626. 
practice  and  proceedings : 
writ,  when  allowed ;  form;  service;  return, 

1065, 1066, 1068. 
witnesses,  1066. 
trial;  bail,  1066. 


HABEAS  CORPUS— Cont/ojzw/. 
practice  and  proceedings : 
refusal  to  obey  writ;  p^alty,  1066. 
derk  refusing  to  issue  writ,  1066. 
persons  set  at  large  not  to  be  n4m- 

prisoned,  1066, 1067. 
removal  of  prisoner  from  cofitody  of  oki 

ofiioer  to  that  of  another,  1067. 
law  not  applicable  to  acoeesories  to  eapi> 

tal  feloni^,  1067. 
expatriation;  extradition,  1068. 
penalties,  how  recovered ;  limitation,  1067. 
informalities   no   ground  Cor  diadkargb, 

1068. 
adjournment  of  cause,  1069. 
record;  error;  fees,  1069. 
HAIL. 

insurance  from  loss  by,  535. 
HALL  COUNTY,  boundaries,  833. 
HAMILTON  COUNTY,  boundaries.  833, 
HANDWRITING,  evidence  of,  417,  900. 
HANGING,  sentence  of,  1093. 
HARLAN  COUNTY,  boundaries,  383. 
HASTINGS,  asylum  for  incurable insanei,  SSL 
HAY,  burning  of,  1008. 
HAYES  COUNTY,  boundaries,  333. 
HEAD  OF  A  FAMILY, 
exemptions,  500,  925. 
defined,  501. 
HEALTH, 
state  board,  574. 

sale  of  unwholesome  provisions,  1039. 
stagncwt  water,  1039. 
putting  offensive  matter  into  weUor  sprioft 

1039. 
exposing  offensive  matter,  1039. 
unclean  distillery  sites,  1039, 1040. 
unclean  cattle  cars,  1040. 
nuisance;  penalties,  1040. 
catching  fish  for  sale  at  certain  seasons,  1040. 
skimmed  or  adulterated  milk,  1040. 
nitro-glyceriue;  transportation;    ouuMdM* 

ture  and  storage.  1041. 
Canada  thistles,  1041. 
female  employes,  protected,  1046. 
sanitaiy  districts,  579  a. 
HEDGES,  54. 
HEIRS.    See  Decedents, 

proceedings  when  unknown,  864. 
HERD  LAW.    See  Animals,  Estn^fa. 
owners  of  stock  liable  for  damages,  57, 68. 
damages— a  lien  on  stock,  57. 
stock  impounded ;  notice  to  owner,  57. 
refusal  of  owner  to  pay  damages  or  appoint 
arbitrator,  57. 
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HERD  LAW'-CdDtiDued. 
arbitrators  how  chosen ;  award ,  57,  58. 
award  has  same  effect  as  judgment,  58. 
appeal ;  fees ;  tender  before  trial,  58. 
if  owner  cannot  be  found  taker-up  to   pro- 
ceed under  estray  law,  58. 
caltdvated  lands— defined,  58. 
action  against  owner  of  stock  for  damage 

done,  58. 
flheep  and  swine;  damages,  58. 
no  animals  to  run  at  large  in  night  time; 
•  damages,  58. 

HIGH  SCHOOLS,  748.    SeeScboola. 
HIGH  WATER. 

protection  from,  872  a. 
HIGHWAYS.    SeeRoada. 
HISTORICAL  SOCIETY,  810. 
HITCHCOCK  COUNTY,  boundaries,  838. 
HOGS .    See  A  nimalSy  Estray  Law,  Herd  Law. 

hog  cholera,  70, 1040. 
HOLIDAYS,  523,  790. 

no  judicial  business  on,  387. 
HOLT  COUNTY,  boundaries,  833. 
HOMD  FOR  THE  FRIENDLESS,  499. 
HOMESTEAD  ASSOCIATIONS, 
howfonned;  liability  of  stock  holders;  loans; 
usury,  314  a. 
HOMESTEADS, 
of  decedent,  403,  404. 
exemption,  500. 
selected  how,  500. 
subject  to  execution,  when,  500. 
how  conveyed,  500. 

appraisal  of,  when  execution  issues,  600. 
proceedings,  500,  501. 
fees  of  appraisers,  501. 
proceeds  of  sales,  how  applied,  501. 
surplus  exempt,  501. 
"head  of  a  family"  defined,  501. 
money  realized  from  sale  of,  exempt,  601. 
descent  of,  on  death  of  husband  or  wife,  408, 

404. 
t&xaa.  695. 
HOMICIDE,  1000. 
special  procedure: 
notice  to  governor,  1093. 
reward  for  arrest,  1093. 
death  in  another  county,  1093. 
death  penalty ;  execution;  militcuy  force; 
return  of  death  warrant,  1093, 1094, 
1095. 
insane  convict ;  proceedings ,  1094. 
female  convict  pregnant,  1094. 
•conditional  reprieve,  1094, 1096. 
arrest  of  escaped  convict,  1095. 


BOMlCWE—ContiDued. 

special  procedure: 
proceedings  when  error  prosecuted,  1095. 
HONEY,  stealing,  1011, 1012. 
HOOK  AND  LADDER.    See  Fire  Companiee, 
HOOKER  COUNTY,  boundaries,  333. 
HORSES.     See  Animals,  Eatraja,  Herd  Law. 

leaving  unfastened,  172,  725. 

punishment  for  stealing,  1019. 

reward  for  horse  thieves,  1058. 
HORSE  RACING,  1011. 

at  fairs,  forbidden,  53. 
HORTICULTURE.    See  Agriculture. 
HOSPITAL,  in  cities,  124,  227,  268. 
HOSPITAL  FOR  INSANE.   See  Ina&ne. 
HOTELS.    See  Inn-Keepen. 
HOUSE. 

burning,  etc.,  1007. 

of  ill  fame,  504, 1036. 
HOUSE  OF  REPRESENTATIVES. 

number  of  members,  18,  76. 

secretary  of  state  to  open,  19. 

apportionment  of  members,  22-25,  77,78. 

organ izf>+?'>n:  officers;  employees, 547, 548. 
HOWARD  COUNTY,  boundaries,  334. 
HUMANE  SOCIETY,  504. 
HUSBAND  AAD  WIFE.   See  Married  Women. 

dower  of  wife,  abolished,  404. 

estates  by  courtesy,  abolished,  404. 

descent  of  property,  402-405, 421, 422, 427. 

maintenance  wife  and  children,  449. 

homestead,  500, 501. 

marriage,  564, 565. 

rights  of  wife;  husband  not  liable  for  ante- 
nuptial debts,  567. 

defense  of  suits  by,  857,  858. 

witnesses  against  each  other,  899. 

mortgage  homestead,  501. 

divorce,  445-450. 
HYGIENE,  instruction,  752,  753. 
IDIOTS.    See  Ouardiana,  Inaane. 

not  admitted  as  insane,  520. 

how  cared  for,  520. 

feeble  minded  children,  471. 

sale  of  liquor  to,  554. 
ILLICIT  INTERCOURSE,  1036. 
ILLEGITIMATE  CHILDREN.    See  CbUdren, 
ILL  FAME,  house  of,  1036. 

harboring  minors,  504. 
ILLUMINATING  OILS,  604-608. 
IMPEACHMENT. 

constitutional  provisions,  20,  26. 

causes  for,  39,  369. 

police  judge,  188. 

how  tried,  869, 883. 
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IMPORTATION. 

diseased  animals ;  penalty,  68,  78. 
IMPOUNDED  ANIMALS,  63, 177, 288, 1010- 

1011. 
IMPRISONMENT.    Bee  Prisoners. 
for  debt  abolished  except  in  cetses  of  fraud, 

17. 
canse  for  divorce,  when,  446,  449. 
rights  nnder  statute  of  limitations,  855. 
in  penitentiary,  1088. 
in  jail,  1089. 
at  hard  labor,  1089. 
IMPROVEMENTS.     See  InterD&l  Improve^ 
menta, 
on  county  fair  grounds,  52. 
on  public  lands;  sale;  deed,  504. 
by  occupying  claimants,  601-608. 
on  school  lands,  773, 774. 
INCEST,  how  punished,  1035. 
INCORPORATIONS.    See  Corporations. 
INDEBTEDNESS,  mortgage  record,  858a. 
INDECENCY,  public,  how  punished,  1086. 
INDEX, 
kept  by  register  of  deeds,  858.  859,  860^ 

482,  648. 
probate  records,  896. 
chattel  mortgages,  490,  491. 
wills,  decrees,  judgments,  etc.,  648. 
discharge  of  mortgages,  648, 649. 
kept  by  clerk  of  court,  898. 
kept  by  justice  of  the  peace,  992. 
INDUNS. 
when  taxed,  47,  48, 118. 
selling  liquor  to,  505,  554. 

^rearms  to,  505. 
when  incompetent  as  witness,  899. 
INDICTMENT.    See  Information,  Trial 
under  act  relating  to  stock,  62. 
verdict  of  coroner's  jury  has  same  force  and 

effect  fiU8,  868. 
description  of  brand  in,  62. 
crime  in  unorganized  counties,  1084» 
finding  and  filing,  1078. 
trees,  fruit,  and  vegetables,  1015. 
general  provisions  concerning: 
defects  and  variances  not  fatal  ,.1073 ,.1074. 
description  of  instrument;  engraved  plate, 

etc. ;  money,  1074, 1075. 
allegation  of  attempt  to  defraud;,  owner- 
ship, 1074. 
joindor  of  offenses,  1074. 
election  cases,  1075. 
perjury;  subornation  of,  1075v 
receiver  of  stolen  goods,  1075. 
crime  committed  on  county  line,.  1075.. 
manslaughter,  1075. 


INDICTMENT-Tonfiniyed. 
'  arrest  after,  1075. 
non-resident,  1075. 
recognizance,  1075,1076. 
of  convicts,  1076. 
motions  and  issues  upon : 
two  indictments  for  same  act,  1076. 
record ;  copy  for  accused,  1076. 
counsel  for  accused;  time  ^ven,  1077. 
plea;  demurrer;  1077, 1078. 
arraignment,  1077, 
accused  insane,  1078. 
trial  of,  1080. 

mistaken  in  charging  offense,  1083. 
destruction  of  will,  1019. 
INDORSER.    Bee  Instruments  Nego^Mbk. 
INDUSTRIAL  HOME.    See  Reform  School 
object;  government;  compensation  ol  tr^>- 
tees;    location;   buildings;    appropiii- 
tion;  officers;  report,  508. 
for  girls,  658  a. 
INDUSTRIAL  STATISTICS. 

bureau  of;  commissioner;  deputy;  saUirT; 
duties;  powers;  seaJ;  report;  appropn- 
ution,  509,  510. 
penalty  for  refusing  to  adaiit  officer  of  \m- 
reau  to  work-shop,  510. 
INFANT.    Bee  Minors. 
INFORMATIONS.  Bee  Complaint,  Indictmejit 
violation  of  law  by  insurance  companjr. 

286. 
in  civil  cases: 
against  whom  filed ;  by  whom,  954. 
contents;  filing;  summons;   answer,  ^A. 
claimant  of  office;  judgment  for;  delive^r 
of  books  and  papers;  damages;  scTpm! 
cleumants,  954,  955. 
title  of  cause;  costs,  955. 
dissolved   corporation;    trustees;    bond: 

duties,  955. 
suit  on  bond,  955. 
books,  etc.,  of  dissolved  corporation;  ia- 

ventory  of  effects,  955. 
liability  of  officers  of  corporations,  956. 
contempt  of  court,  956. 
letters  patent,  vacation,  956. 
in  criminal  cases,  1058. 
prosecution  by  information  instead  of  in- 
dictment, 1098, 1099. 
INFORMER. 

to  puy  costs  when,  942. 
IN.irNCTION. 
granted  at  chambers,  387,  390. 
does  not  lie  to  restrain  collection  of  tax,  ex- 
cept when,  272,.  702,  830. 
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N  JUNCTION— CbDtiDUwf. 
against  railroad  disobeying  order  of  board 

of  transportation,  639. 
deposits  of  taxes  in  suits  to  restrain  colleo- 

tion,  715,  880.  ^ 

school  lands ;  sale ;  bond,  780, 
drainage  proceedings,  830. 
in  general  under  the  code: 
defined,  885. 
writ  of  abolished,  885. 
when  and  by  whom  allowed,  885,  886. 
preliminary  hearing;  notice,  886,  887. 
bond;  order.  887. 
on  dissolution,  954. 
takes  effect  when,  887. 
several  applications,  887, 
disobedience  of,  887. 
affidavits  on  hearing,  887. 
motion  t-o  vacate;  evidence,  887. 
on  counter  claim,  888. 
8U8i>ending  judgment,  940. 
N.TURIES.    See  Damages,  Railro&da. 
limitation  of  action,  854. 
to  property,  cause  of  action  survives,  918. 
NX-KEEPERS. 

deposit  of  valuables  by  guests;  loss;   de- 
frauding landlords,  506. 
selling  liquor,  559. 
sale  of  unclaimed  property,  840,  841. 
embezzlement  by,  1020. 
permitting  gaming  on  premises,  1037. 
to  provide  fire  escapes  and  watchman;  pen- 
alty ;  duty  of  grand  jury ;  disposition  of 
fines ;  construction  of  hotels  and  lodg- 
ing houses,  506,  507. 
penalty  for  neglect  of  duty  by  watchman, 

507. 
[NQUEST  by  coroner,  861-363. 
[NSANE  AND  INSANE  HOSPITAL, 
guardian  of  insane  person,  495. 
sale  of  lands  by  guardian  of  insane  person, 

404,  406-408. 
marriage  of  insane  person  void,  449,  564. 
insane  person  not  qualified  elector,  451. 
Nebraska  hospital  for  insane  at  Lincoln;  ^ 
management;  trustees;  visitation;  offi- 
cers; property  in  trust  for;  proceedings 
of  trustees;  report;  contracts,  511,512. 
officers;  powers;  duties;  pay,  511,  512. 
taking  to  hospital ;  fees,  514,  515. 
payment  of  expenses  by  relcCtivefi,  515. 
restraint  of  insane,  516. 
pay  of  officers  and  witneeses,  519. 
blanks.  520. 


INSANE— CbnfiDoe^. 
bonds  of  officers,  106-108. 
additional  asylum  located  at  Norfolk,  520. 
incurable  insane  asylum  at  Hastings,  521. 
bond  of  superintendent  and  steward,  108. 
seal  of  hospital,  511,  520.  * 
commissioners  of  insanity,  513. 
oath;  meetings;  duties;  powers, 513,  515, 

516. 
compensation,  519. 
applications  for  admission  to  hospital,  513, 
514. 
proceedings  by  commissioners,  514,  516. 
questions  to  be  asked,  516,  517. 
legal  settkment  of  insane  person,  515. 
patients  having  no  legal  settlement,  515. 
to  be  on  equal  footing,  515. 
how  cared  for  when  hospital  is  full,  516, 

516. 
care  of,  by  respective  counties,  516. 
transfer  of,  to  hospital  from  county,  516. 
discrimination  in   reception   of,   at  hos- 
pital, 517. 
escape  of,  discharge,  518. 
proceedings  upon  allegation  that  person 
confined  is  not  insane;  habeas  corpus, 

517,  618. 

discharge  of,  on  application  of  relatives, 

518. 
cost  of  maintaining,  518. 
cruelty  to  insane,  516. 
post  office  privileges,  511. 
superintendent    shall    certify   to    auditor 
amounts  due  from  counties;   auditor 
notify  county  clerk  of  same;  levy  of  tax, 

518.  519. 

estate  of  insane  and  relatives  not  released 
from  liability,  519. 

discharge  of  insane  by  commissioners,  519. 

neglect  of  duty  by  officers ;  penalty,  519, 520. 

warrant  of  commitment  protects  officers  of 
hospital,  520. 

term  '*  insane''  defined ;  idiots  not  admitted 
to  hospital,  520. 

chaplain  of  hospital,  520. 

insane  from  other  states,  520. 

salary  of  superintendent  and  assistant  phy- 
sician, 520. 

Bale  of  liquor  to  insane  person;  penalty, 
554. 

<Uothing  for  insane,  615. 

supplies  of  hospital,  804. 

.actionsby  insane  person;  limitation,  854, 
855. 
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INSANE— CoDtiDneJ. 

insane  person  incompetent  as  witness,  899. 

carnal  knowledge  of  insane  woman,  1035. 

aocQsed  person  insane,  1078. 

insane  convict,  1094. 
INSOLVENCY.    Bee  AsaignmeDts. 

insolvent  receiving  deposits;  penalty,  95* 
96.. 
INSPECTION. 

of  sheep,  67-69. 

of  districts  by  live  stock  sanitary  commis- 
sion, 71. 

of  live  stock  at  public  stock  yards,  74. 

of  bees,  97,  98. 

books,  etc.,  bow  obtained,  905,  906. 

of  oils,  605-608. 
INSPECTOR  GENERAL,  580,  681,  585. 
INSTITUTION  FOR  BLIND; 

location ;  government ;  compensation  of  offi- 
cers; non-resident  inmates;  indebted- 
ness; appropriation;  report;  who  ad- 
mitted;  report  of  county  superintend- 
ent, 524,  525,  751. 

bond  principal,  106, 107,  108. 

clothing  for  inmates,  525. 

supplies  for,  804. 
INSTRUCTIONS  TO  JURY. 

to  be  written,  389. 

how  given,  when  modified;  to  be  para- 
graphed and  numbered ;  no  oral  explan- 
ation allowed,  389,  390,  891. 

under  mill  dam  act,  590. 

to  grand  jury,  1072. 
under  g^ame  law,  1036. 

after  jury  have  retired,  891. 
INSTRUMENTS  NEGOTIABLE. 

by  endorsement,  522. 

action  by  endorsee;  defenses,  522. 

days  of  g^race;  notice;  due  dilligence,  522. 

payment  before  due  may  be  g^ven  in  evi- 
dence against  endorsee,  522. 

actions  on,  against  drawers,  makers,  or  en- 
dorsers, 522. 

damages  on  protest,  522. 

days  to  be  observed  as  holidays,  523. 

actions  upon ;  parties,  855,  856. 
pleadings,  871. 
before  justices  of  the  peace,  994. 

stealing;  punishment,  1019. 

warehouse  receipts,  841. 

copy  attached  to  pleading,  870,  871. 

issuing  unlawfully,  1026,  1027. 


INSTRUMENTS-WRITTEN. 

"  deed  "  construed  to  mean,  651. 

limitation  of  action,  854. 

destroying,  1019. 
INSURANCE  COMPANIES— LIFE. 

statement  filed  with  auditor,  284,  285, 28e. 
287. 

real  estate,  285. 

foreign  companies;  service  of  siunmons  011^ 
285,  862,  967,  968. 

agents,  286. 

evidence,  286. 

penalty  for  violationg  act,  286. 

guarantee  fund,  287. 

mutual  companies,  287. 

statement  and  certificates  filed  with  coimty 
clerk  and  published,  288. 

taxation,  680,  681. 

service  of  summons  on,  862. 

frauds  upon,  1025. 
INSURANCE  COMPANIES— EXCEPT  LITE- 

organization;  capital;  subscription  to 
stock;  directors;  investments;  certi^ 
cate  of  organisation ;  election  of  direct- 
ors; powers;  ofllcers,  526-529. 

property  insurable,  528. 
lien  holders  may  insure,  571. 

policies  to  be  attested,  529. 

transfer  of  stock ;  increase  of  capital ;  div- 
idends; real  estate;  security  notes;  lo^ 
ses,  529,  530. 

company's  title  to  appear  on  policy,  531. 

annual  statement  to  auditor;  otiier  infor- 
mation, 531-533. 

foreign  companies ;  qualifications,  532. 
service  of  process  on,  532,  862,  907,  968. 

auditor's  certificate ;  agent's  ad  verti»eme9t. 
532,  533. 

examination  by  auditor;  dissolntioa ;  defi 
ciency;  revocation  of  certificate,  533, 
534. 

fees  paid  to  auditor,  534,  535. 

security  deposits,  etc.,  by  foreign  compa- 
nies, 535. 

examination  expenses ;  blanks,  535. 

auditor's  report,  535. 

mixed  mutual  and  stock  companies  prt^ib- 
ited,  535. 

unincorporated  mutual  companies  exempt 
from  act,  535. 

mutual,  536  a. 

policies  may  be  canceled  by  request  of  party 
insured,  536. 
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::nsurance  companies-except  life— 

CoDtiDued. 

value  in  policy  taken  as  true  valne,  536. 

company  to  pay  attorney  fee,  when,  536. 

tax  on  premium  to  support  fire  department; 
bond ;  penalty,  536. 

plate  g^Iass  insurance  company;    capital, 
636  a. 

taxation,  680,  681. 

public  buildings,  790. 

action  against,  where  brought,  860. 

burning  property  to  defraud  insurer,  1008. 
:TsSURANCE  companies-hail,  535. 
NSCBANCE  BY  SECRET  SOCIETIES. 

exemption  from  general  law,  324. 

certificate  filed  with  auditor,  324. 

annual  statement,  324. 

revocation  of  certificate,  324,  325. 

by-laws ;  money ;  penalties,  325. 

:nterest. 

lawful  and  legal  rates,  537,  539. 

Dsury,  examination  of  person  charged  with 

taking,  538. 
tender,  538. 
testimony  of  agent  not  used  on  prosecution 

for  perjury,  538. 
effect  of  taking  usury,  537. 

acts  of  agents  binding  on  principal,  588. 
rate  fixed  not  applicable  to  sale  of  educck- 

tional  lands  or  delinquent  taxes,  588. 
rate  stated  in  proposition  to  vote  bonds, 

589. 
public  funds,  872  a. 
purchaser  at  tckx  sale,  697,  700. 

foreclosure  of  tax  lien,  709. 
•cfaarged  to  county  treasurer,  when,  707. 
school  bond,  762. 
school  lands,  773. 
leased,  774. 
municipal  bonds,  101,  129,  179,  218,  349, 

278,  365-867,  538,  589,  784. 
STERNAL  IMPROVEMENTS, 
donations  by  city,  counties,  etc.,  639. 
re^stration  of  bonds  voted  for,  but  not  is- 
sued, 102. 
g^eneral  provisions  concerning  the  issuance 

of  bonds  in  aid  of,  539-542. 
act  to  prevent  bogus  surveys  by  railroads 

in  counties  voting  bonds,  680. 
revenue  arising  from,  set  apart  to  pay  bonds, 

714. 
precinct,  township,  and  village  bonds,  541. 
canals  for  irrigation  and  water  powers,  847. 
tITERPLEADER. 
^y  tiiird  parties,  858« 


INTERPRETER,  fees,  478. 
INTESTATE.    See  De<^efJents. 
INTOXICATING  LIQUORS.    See  Liquon. 
INTOXICATION,  how  punished,  558. 

impeachment  of  officer  for,  369. 

cause  for  divorce,  446. 

railrocui  employes,  309. 
INVENTORY. 

estates  assigned  creditors,  81. 

effects  of  decedent,  420,  425. 

estate  of  ward,  496,  497. 

property  sold  as  unclaimed,  840.  # 

property  attached,  878,  879. 

property  sold  on  execution,  920. 

property  claimed  as  exempt  from  execution. 
925,  926. 

property  of  dissolved  corporations,  955. 
IRON,  594. 
IRREGULARITIES. 

not  to  invcdidate  offlcie^l  bonds,  197. 

not  to  avoid  sales  by  executors  or  guardi- 
ans, 408,  414. 

in  assessments,  137,  169,  183,  199,  270, 
272,  701,  702,  830. 

in  drainage  proceedings,  833. 

in  garnishment  proceedings,  885. 
IRRIGATION.    S^  Water  Rights  &Bd  Irriga- 
tion, 
ISSUES. 

contingent  claim  against  estate  of  decedent, 
434. 

feigned  abolished,  853. 

in  civil  cases,  889. 

trial  of,  890. 

when  considered  made  up  for  trial,  898. 

in  criminal  cases,  1077. 

imprisonment,  1089. 
JAIL. 

may  be  used  by  cities  and  villages,  124, 
176,  217,  241,  277. 

custody  of,  364.  , 

g^overnment;  jail  register;  sheriff's  report; 
report  of  secretary  of  state;  examina- 
tion of  by  grand  jury;  supplies;  com- 
pensation of  jailer;  oath  of  jailer;  sher- 
iffs to  visit,  542-544. 
JAILER.        • 

not  to  practice  as  attorney,  90. 

allowing  prisoner  to  escape,  816,   1029, 
1030. 

suffering  jail  to  be  unclean,  1080. 

dealing  with  prisoner  less  severe  than  sen- 
tence warrants,  1031. 

oppression  by,  1029. 
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JANITOR  OF  CAPITOL,  790. 
JEFFERSON  COUNTY,  boundaries,  884. 
JOHNSON  COUNTY,  boundariee,  884. 
JOINDER  OF  ACTION,  806,  865. 

when  consolidated,  878. 
JOINDER  OF  OFFENSES,  1074. 
JOURNAL. 

kept  by  warden  of  penitentiary,  818. 

kept  by  clerks  of  court,  898. 
entry  of  judgment,  912. 

orders  made  in  vacation,  988. 

of  legislature,  19. 
JOURNALS  AND  LAWS. 

distribution ;  sale,  548,  812. 

printing  of,  617-619,  791. 
JUDGE  ADVOCATE  GENERAL,  580,  681. 
JUDGES  AND  CLERKS.    See  Electiona. 

newly  oi^anized  counties,  341.  r 

election,  79,  451,  452. 

fees,  478,  479. 
JUDGES  OF  COURTS.    See  Courts. 

district  judges,  78,  79. 

as  witnesses,  901. 

to  sign  judgments,  912. 
JUDGMENT.    See  Sentence. 

aw6Lrd  under  herd  law,  58. 

under  act  ralativeto  contagious  diseases,  64. 

under  assignment  act,  82,  88. 

cities  metropolitan  class,  152, 158, 154. 

cities;  police  courts,  189,  221,  226. 
payment  when  against  city,  154,  714. 

cities  of  second  class;  payment,  244,  261, 
262,  281. 

against  dissolved  corporations,  297, 

upon  removal  from  office,  869. 

against  township,  380. 

probate  (county)  court,  how  made  a  lien  on 
real  estate,  893,  894. 

on  appeal  from,  397. 
;  previous  to  death  of  a  4ecedent^  how  en* 
forced,  484, 485. 

claims  and  di^ribution  estates  of  dooedents, 
480,  432,  438. 

in  suits  on  bonds  of  executors,  489. 

in  suits  to  enforce  contract  made  with  a 
deceased  person  in  his  lifetime, 440, 441. 

lien  of,  in  divorce  cases,  445, 448. 

Tacation  of,  in  divorce  cases,  149. 

in  case  of  contested  election,  464, 465. 

in  bctftardy  cases,  508. 

interest  on,  587. 

under  liquor  law,  556,  567. 

mechanic's  lien,  569-571. 

laborer's  lien  on  railroads,  672. 


JUDGMENT— Contonec/. 
mills  and  mill  dams,  591,  592. 
occupying  clcumants,  602,  608. 
foreclosure  of  tax  Hens,  609,  612,  61S. 
against  municipalities;  paynaent,  151,  TiL 
against  counties  for  keeping  bridge,  729. 
owned  by  state,  how  sold,  796. 
foreign;  limitation  of  action,  854. 
on  change  of  venue,  860. 
if  defendant  fail  to  appear,  shall  not  be  for  a 
larger  amount  than  the  endorsemeittQ 
summons,  861. 
on  constructive  service,  how  opened,  ^3. 
in  actipns  concerning  real  property  sitaate^ 

in  several  counties,  864,  865. 
how  plead,  871. 

in  actions  of  replevin,  875,  876. 
against  garnishee,  881,  882,  972. 
in  attachment,  881,  882,  884,  972. 

claim  before  due,  884. 
proceedings  to  appoint  receivers,  889. 
entry  on  judgment  record,  648,  898. 
proof  of,  908. 
in  general  under  the  code,  909-913. 

defined,  909. 

transcript  from  other  counties,  910. 

decree  for  conveyance,  910. 

dismissal  without  prejudice,  910,  91L 

on  failure  to  answer,  911. 

confession,  911. 

transcript  from  U.  S.  court,  910. 

manner  of  giving  and  entering,  912, 91i 
in  justice's  court: 

action  dismissed  vrit^out  prejadioe,  97i 

on  failure  to  appear,  979. 

in  absence  of  defendant;  how  set  bb^ 
979,  980. 

on  verdict,  980. 

amount  in  excess  of  jurisdiction,  980. 

offer  to  confess,  980. 

when  defendant  subject  to  arrest,  980l 
conveyance  by  commission^-,  913. 
revivor  and  new  parties,  915. 

dormant  judgment,  915,  917. 
hen  of,  910,  915,  916,  923,  931, 1089. 

how  enforced,  916,  931. 

redemption  from,  920,  921. 

new  county,  347. 
in  trials  of  right  of  property,  917,  918,9(1 
lien  lost  if  execution  not  issued,  92). 
principal  and  surety,  923,  924. 
offer  to  confess,  221^  281,  911, 932,.  96& 
submission  of  controversy,  932. 
how  enforced  when  «Tor  taken,  937. 
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[JBGMENT— roDt/Dwed. 

proceedings  to  reverse,  928,  930,  988,  986. 
in  the  court  where  rendered;  causes  for; 
petition;  motion;  liens   preserved;   in- 
junction pending  review,  940,  941. 
limitation,  940,  941. 

surety  for  costs,  943. 

in  ejectment,  944. 

actions  on  official  securities,  944. 

in  mandamus.  946. 

quo  warranto,  954. 

partition  of  real  property,  958-960. 

foreclosing  mortgages,  960-962. 

award  of  arbitrators,  963,  978. 

on  error  in  supreme  court,  938. 

on  appeal  from  justice,  939,  977,  981,  982. 

forcible  entry  and  detainer,  984. 

actions  against  state,  995,  997. 

ag^ainst  surety;  subrogation,  988. 

in  criminal  cases,  1085. 

eippeal  to  district  court,  977,  1062. 

in  proceedings  in  error,  1098. 
DGMENT  DEBTORS. 

proceedings  in  aid  of  execution,  927,  928. 
DGMENT  RECORD. 

transcripts  from  probate   (county)  court 
entered  upon,  by  clerk,  893,  894. 

kept  by  derk  of  court,  898. 

pntriee,  how  made,  898. 

JDICIAL  DEPARTMENT,  29-82. 

JDICIAL  DISTRICTS. 

N^ebraska  one  district  of  U.  S.,  14, 

3tate,  80,  78,  79. 

aew  county,  847. 

JDICIAL  NOTICE,  149,  220,  872. 

UICIAL  SALE,  918-922,  971. 

JRISDICTION. 

supreme  court,  29,  888,  384,  626. 

district  court,  80,  385,  446,  626. 

listrict  court,  granting  divorce,  446. 

[^unty  courts,  80,  87,  891,  892,  42%  428, 
441,  442. 

nties  and  villages,  281,  258. 

11-fame  houses,  504. 

udges  at  chambers,  82,  887,  890,  442. 

>olice  judge,  149, 188  6,  220,  225,  280. 

ustioes  of  peace,  80,  555,  726,  966,  980, 
985, 1058. 
in  villages,  231. 
in  cities  of  over  5000  inhabitants,  266. 

nayors,  160, 161, 194,  225,  277. 

x>roner,  368. 

>f  state  over  U.  8.  lands,  805, 806, 807,806. 

)il  inspector,  608. 

ictions  against  rereDnedfflcers,  708. 


JURISDICTION-Confmue//. 
actions  against  state,  095. 
how  plead,  871. 
in  cases  of  attachment,  882. 
want  of,  not  waived,  867.  u 

magistrates,  1058. 
JURORS, 
residents  township  interested,  877. 
residents  county  interested,  351. 
fees  of,  154, 189,  221,  226,  281,  477,479. 

592,  978. 
misconduct;  new  trial,  896. 
general  provisions  concerning: 
who  competent;  who  exempt,  946. 
inhabitants  and  tax-payers  of  municipal 

corporations  competent,  947. 
list  by  county  commissioners;  duties  of 

district  clerk,  947. 
how  drawn;  summoned;  return  of  officer, 

947,  948. 
appearance,  947. 
additional  jurors,  948. 

no  person  to  be  summoned  more  than 
once  in  two  years;  challenges,  948. 

failure  of  jurors  to  appear;  neglect  of  of- 
ficers; penalties,  592,  948. 

packing  jury ;  penalty,  948. 
in  counties  having  a  population  of  70,000 
or  more  inhabitants: 

duties  of  county  boards;   lists  of  jurors, 

948,  949. 

duties  of  county  clerk,  949. 

urors,  how  drawn ;  summoned,  949,  950. 

grand  jury,  950. 

examination  of  jurors;  additional  jurors, 
950,951 

penalty  for  seeking  to  serve  aa  juror,  951. 

causes  for  challenge,  951. 

selection  of  trial  jury,  951. 

intimidating,  1005. 
corrupting  and  influencing,  1005, 1030. 
receiving  reward,  1030. 
challenge  in  criminal  cases,  221, 1080. 
JURY.    See  Grand  Jary,  Inatructiona  toJurj^ 
trial  by,  guaranteed,  16. 
may  be  less  than  twelve,  16. 
drawing,  79. 
coroner's  jury,  862. 

members  of  fire  companies  exempt,  486 
pharmacist  exempt,  579. 
militia  exempt,  586. 
inquest  under  mill  dam  act,  589,  592. 
supervisors  of  registration  exempt,  662. 
officers  of  penitentiary  exempt,  816. 
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JUBY^Continned. 
in  replevin,  875. 
proceedings  on  trial,  891. 
how  summoned,  890,  947. 
waiver  of,  892. 

in  forcible  entry  and  detainer,  984. 
insanity  of  convict,  1094. 
pregnancy  of  femcde  convict,  1094* 
in  probate  (county)  court,  898. 
in  district  court,  890,  891. 
in  justice's  court.  976. 
in  police  court,  158, 189,  226,  281. 
m  criminal  cases,  special  venire,  1080. 

chcdlenges,  1080. 
minor  offenses,  before  magistrate,  1060. 
packing  jury,  penalty,  948. 
JUSTICE, 
offense  against,  1002-1005. 
perversion  of,  1029-1082. 
obstructing  administration  of,  1006. 
fugitives  from  justice,  7, 1062. 
JUSTICES  OF  THE  PEACE, 
election:  inrisdiction:  term  of  office,  80. 

452-458. 
organization  new  county,  846. 
new  precinct,  354. 
duties  as  fence  viewers;  fees,  56. 
impound  diseased  cattie;  judgment,  68. 
information  concerning  diseased  sheep,  68. 
duties  under  township  law,  378. 
bond,  108. 

jurisdiction  in  villages,  281, 
of  warrants  iP<»noH  hv  coroner,  362. 
in  civil  cases,  30,  373,  452-453,  555,  966, 
980,  984,  995. 
under  road  law,  726. 
jurisdictaon  in  criminal  cases,  1058* 
i-emoval  irom  office,  369. 
duties  under  estray  law,  469,  470. 
election,  466. 

vac€uicy  in  office,  465. 
cities  having  over  25,000, 158. 
dties  having  over  10,000, 192. 
cities  having  over  5,000,  256. 
cities  second  class,  256. 
fees,  56,  477-479,  963. 

Playable  in  advance,  479. 
p^  unclaimed  witness  fees  in  eonnty  treMi- 

ury,  481. 
fees  of  witnesses  and  jurors,  479. 
report  of  fines  under  ferry  act,  484. 
eomplaints  before,  under  baetttrdj  A0t,5Q9. 
603. 
under  liquor  lair,  655«  5dU. 


JUSTICES  OF  THE  PEACE— ToutiDDeA 

overseers  of  poor,  613-615. 

take  acknowledgments,  645. 

trial  of  juvenile  offenders,  658. 

may  be  compelled  to  allow  appeal,  386. 

administer  oaths,  600,  966. 

periorm  marriage  ceremony,  564,  966. 

prosecuting  tramps,  1042, 1043. 

duties  under  road  law,  720,  721,  724. 

when  to  act  as  police  judge,  227,  282. 

actions  against  abates  when,  913. 

awards  under  herd  law,  58. 

cannot  practice  as  attorney,  when,  90. 

appoint  appraisers  of  estate,  425. 

duties  under  salvage  law,  735. 

sale  of  unclaimed  property,  840,  841. 

depositions,  903. 

judgments,  proof,  908;  lien,  931. 

trial  of  right  of  property,  917,  918. 

execution  against  the  person,  930. 

garnishment  after  execution   issued,  884 
885. 

practice  and  proceedings,  966-990. 

proceedings  in  error  from,  933-939. 
in  criminal  cases,  1097. 

stay  of  execution,  938,  937. 

affirmance  of  judgment,  939, 

reversal  of  judgment,  939. 

attachment,  969-973. 

arbitration,  978. 

forcible  entry  and  detainer,  983. 

general  provisions,  docket,  pap»«,  etc,  992: 

application  of  coile  to  proceedings  before. 
992. 

docket;  papers;  delivery  to  suoceasor;  a» 
thority  of  successor,  992,  993.   ■ 

disability  of  justice,  993. 

papers  containing  blanks  Toid,  993. 

deputation  to  serve  process;  feee,  998. 

contempts,  993. 

security  for  costs,  994. 

evidence  of  debt,  filing,  994. 

proof  of  written  instrument,  994. 

justice  purchasing  judgment;  penaltj,  99L 

prevent  dueling,  1005. 

influencing,  intimidation,  etc.,  1006. 

criminal  process,  1055. 

preliminary  examination  of  offendera,  1058. 

docket  criminal  cases,  1059. 

transcript  when  def^dant  is  beldtoaniwv. 
1059. 

trial  of  criminal  cases,  1060. 
KEARNEY  COUNTY,  boundariee,  334. 
KEITH  COUNTY,  boundariee,  334. 
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KETAPAHO  COUNTY,  boundaries,  834. 
KIDNAPPING,  1002. 
KILLING.    Sw  Homicide,  Murder. 

animcds,  1009. 
wild  64,  66. 
diseased.  71,  72,  74. 

gekma  and  fish,  1012-1014. 
KIMBALL  COUNTY,  boundaries,  886. 
KNIGHTS  OF  LABOR,  317. 
KNIGHTS  OF  PYTHIAS,  317. 
KNOX  COUNTY,  boundaries,  884. 
LABELS,  association,  546. 
LABOR  DAY,  523. 

LABORERS.    See  Indnstrisd  Statistics,  Me- 
cbani&8  Lien, 

lien,  572.      ' 

day's  work,  836. 

law  against  trusts  not  applicable  to,  839. 

property  not  exempt  for  wages  of,  926. 

wages  exempt,  926,  927,  929. 

protpction  of  female  employes,  1046. 

protection  of  working  children,  1048. 
LABOR  STATISTICS,  509. 
LABOR  TAX,  216,  217.  240,  275,  688,  727. 
LANCASTER  COUNTY,  boundaries,  335. 
LAND  COMMISSIONER.    See  Commisaioners 

of  Public  Lands. 
LAND.    Sf>p  Rfitil  Estate. 

defined,  130, 491,  710. 
LANDLORD  AND  TENANTS.    Seeibn-Jteep- 
ers. 

lease  longer  than  one  year  void  unless  in 
writing,  488. 

tenants  holdimr  over  terms,  983,  984. 

effect  of  sale  of  interest  of  either,  990. 
LANDMARKS. 

defacing,  altering,  etc.,  1016. 
LANDS-CULTIVATED. 

damages  by  stock,  57,  58. 

defined,  58. 

damages  by  individuals  and  dogs,  58,  59. 

refusal  to  depart  by  trespasser,  59. 

LANDS— PUBLIC.    See  Saline  Lands,  School 
Lands,  Swamp  Lands. 
g^nted  by  congress,  14. 
donations  of,  forbidden,  21. 
management  by  state  board,  28,  798-800. 
damages  on.  57. 

occupation  of,  by  railroads,  309. 
county-seat  on,  342. 
sale  of  improvements  on ;  deeds,  504. 
record  of  state's  title  to,  619. 
entry  on  by  mistake,  relinquishment  of  title, 
619,  620. 


LANDS-PUBLIC— Conf/ijuw/. 

patents,  etc.,  of  U.  S.  recorded,  650,  658. 

taxation  of  school  lands,  674. 

roads  on,  721. 

sale  and  lease  of  school  lands,  772-778. 

swamp  lands,  826. 

scdine  lands,  620-623. 

purchased  by  school  districts,  624, 755, 778. 
by  church  and  cemetery  associations,  778. 

lease  and  sale  of,  783,  784,  806,  807. 

occupation  of,  by  caned  and  ditch  compa- 
nies, 847. 
LARCENY,  1018, 1019. 

lost  property,  736. 

bedding,  furniture,  etc.,  1020. 

from  person,  1018. 
LAWS. 

amended,  how,  19. 

enacting  clause,  19. 

special,  prohibited,  21. 

take  effect,  when;  to  be  published,  22,  825. 

approval  by  governor,  27. 

relating  to  courts  to  be  uniform,  31. 

distribution  of  printed  copies;   sale,  545, 
812. 

printing  and  binding,  617,  618,  791. 

school  laws  printed,  751. 

authenticated  how,  when  not  approved  by 
governor,  etc.,  791 ,  792. 

enacting  and  repealing,  825. 

printed  copies,  evidence,  851,  852,  908. 

of  1886,  861. 

compiled,  851,  852. 
admissible  in  evidence,  852. 

private  statutes,  how  plead,  871. 

of  other  states,  how  proved,  908. 
LAWYERS.    See  Attorneys. 
LEASE. 

railroads,  303,  304. 

longer  than  one  year  void  unless  in  writing, 
488. 

for  one  year  or  less  need  not  be  acknowl* 
edged,  645. 

saline  lands,  622,  623. 

school  lands,  774,  775. 

penitentiary,  816-818. 

of  bouse  for  prostitution,  void,  1086. 

forging,  aftering,  etc.,  1026. 

of  building  for  gambling,  1037. 
LEGAL  HOLIDAYS,  523,  790. 
LEGAL  NOTICE,  defacing,  509,  510,  1017. 
LEGAL  SETTLEMENT. 

of  insane,  513-515. 

of  pauper,  614. 
LEGATEE.   See  Decedents. 
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LEGISI  ATURK. 
power  of,  how  ve«ted,  18. 

census  in  1875,  and  every  ten  years,  18. 
number  of  members,  18,  76. 

sessions,  18, 19. 

term  of  office;  pay;  mileage,  18, 

qualifications  of  members,  18. 

quorum;  rules;  officers;  returns,  19. 

«ecretary  of  state  call  house  to  order,  19. 

president  pro  tem.  of  senate,  19. 

expelb'ng  members;  punishment  for  con- 
tempts, 19. 

journals;  yeas  and  nays;  vote  to  be  viva 
voce;  doors  open;  adjournment,  19. 

origin  of  bills ;  amendments,  19. 

enacting  clause  of  laws;  laws  enacted  by 
bill;  majority  required  to  pass  bills; 
vote  on  final  passage,  19. 

title  to  bill;  amendment  of  laws;  presiding 
officer  to  sign,  19,  20. 

privileges  of  members,  20. 

members  not  eligible  to  appointments  by 
governor,  nor  to  contract  with  state, 
20. 

impeachment  and  rules  goveniing,  20. 

prohibited  specicd  legislation;  laws  to  be 
general,  21. 

extra  compensation  to  officers,  agents,  and 
contractors  prohibited,  21. 

salt  springs  not  to  be  sold,  21. 

no  donations  of  land  to  be  made,  21. 

appropriations;  fiscal  quarter;  deflciendes, 
21. 

enact  general  laws  to  fill  vacancies,  21. 

lotteries  prohibited,  21. 

appropriations  for  incidentals;  money 
drawn  by  warrant  on  treasury;  state- 
ment of  expenses  to  be  published,  21. 

freedom  of  legislative  debate,  22,  547. 

acts  take  effect  in  three  months  unless  emer- 
gency exists,  22. 

apportionment  of  members,  22,  76-78. 

no  power  to  release  or  commute  taxes,  85. 

shall  not  exempt  railrocids  from  sale  on  ex- 
ecution, 86. 

pass  laws  regulating  railroad  rates  and 
abuses,  86. 

pass  laws  to  enforce  constitution,  41. 

election  of  members  of,  452. 

canvass  vote  for  state  officers,  26, 459. 

contesting  elections,  461-463. 

organization,  etc.,  members  mi^  administer 
oaths ;  freedom  of  debate;  contempts; 
punishment,  547, 548. 


LEGISLATURE-^ootinued. 
officers  and  employers;  compensation;  do- 
ties,  548, 549. 
statement  of  expenses;  publication,  549. 
claims  against  state,  794. 
documents,  kept  by  secretary  of  state,  790, 
791. 
LETTERS, 
forging,  etc..  1026. 
sending  with  threats,  etc.,  1006. 
LEVY.    SeeReveDue. 

of  execution,  917. 
LIBEL, 
truth  a  sufficient  defense,  when,  15. 
civil  action  for ;  limitation,  854. 
pleadings,  871. 
costs,  942. 
death  abates,  913. 
how  punished,  1006. 
LIBRARY-STATE, 
librarian,  29,  811. 
bond  of  106-108. 
deputy,  444. 
distribution  of  laws  and  journals,  546, 813. 
fund,  585. 

reports  of  state  of  officers,  802. 
act  relating  to,  811. 
LIBRARIES, 
for  penitentiiuy,  814. 
state  normal  school,  757. 
university,  820,  822. 
exempt  from  execution,  926. 
LIBRARIES-CITIES   AND    TOWNS,    125, 
174,  205. 
tax  for;  directors;  powers;  duties;  miss; 
funds;  report;  penalties;  donations;  de- 
posits of  reading  matter  by  ownen,  550, 
551. 
exempt  from  execution,  551. 
to  be  free,  550,  551. 
injuries  to  periodicals,  etc,  in,  1018. 
LICENSE.    BeeLiquon. 
money  belongs  to  school  fund,  33. 
in  cities  of  metropolitan  class,  557,  558. 
in  cities  of  first-lass  havinir  25,000  inhabit- 
ants, 172, 176, 177, 188,  557,  558. 
in  cities  of  flrstrclass  having  10,000  inhabit- 
ants, 203,  2 19,  557,  558. 
in  cities  of  second-class,  228,  235,  264,  279, 

557,  558. 
by  executors,  administrators  and  guardians 

to  sell  real  estate,  406,  407,  410. 
to  keep  ferry,  483. 
form  of,  for  sale  of  liquors,  554. 
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JACESBE—CoDtinved. 

method  of  obteuning,  552-558. 

marriage,  564,565. 

peddlers,  705. 
LIEN.    See  Mechanic' a  Lien, 

upon  stock  for  damages,  done,  57,  58. 

Dpon  liye  stock  for  their  keeping,  65. 

npon  offspring  of  animals,  65. 

of  attorney,  1)0. 

taxes  in  cities  of  metropolitan  class,  181, 
137. 
in  cities  of  25,000  population,  168. 

mortgage  npon  railroads,  811, 826. 

in  new  county,  847. 

judfipnent  of  probate  (county)  court,  894. 

of  creditor  upon  estate  of  decedent,  484. 

bonds  for  internal  improvements,  540. 

mechanics  and  laborers,  568—578. 

purchaser  at  tax  sale,  696. 
tax  foreclosed,  709,  712,  718. 

taxes,  240,  274,  680,  701,  715,  829. 

chattel  mortgage,  490. 

deeds,  etc.,  real  estate,  647. 

judgments  and  decrees,  297,  446,  602,  915- 
917,931,940,1089. 
lose  preference  over  others,  923. 

priority  of,  how  determined,  970,  971. 

redemption  of  real  estate  from,  920,  921. 

stay  of  execution  does  not  release,  987. 

on  homesteads,  500. 

assessments  for  drainage  purposes,  829, 888. 

warehouse  receipts,  841. 

of  judgment  in  one  county  filed  in  another, 
910. 

judgment  of  justice,  981. 

judgment  for  costs  in  cpmincd  cases,  1086. 
LIEUTENANT  GOVERNOR. 

term  of  office,  25. 

qualifications  to  office  of,  25, 26. 

to  act  afl  governor,  when,  27. 

shall  be  president  of  senate,  27. 

compensation,  28. 

bond,  29, 106-108. 

election,  452. 
LIFE  INSURANCE.    See  Zo^DraDW. 
LIMITATION. 

recovery  of  real  property  sold  for  taxes,  cit- 
ies of  metropolitan  class,  136. 
fines  and  prosecutions  cities  of  second- 
class  and  villages,  241,  277. 

recovery  of  real  estate  sold  by  executors, 
administrators,  or  guardians,  408, 414. 

daims  against  estates  of  decedents,  428, 
429,  431-433. 


LIMITATION-CoDtiDued. 
actions  against  executors  and  administra- 
tors, 429,  434,  435. 
certain  actions  brought  under  decedent  act 

a  bar  to  other  actions,  439,  440. 
action  on  bond  of  guardian,  497. 
recovery  of  damages  on  account  of  death 

caused  by  violence,  399. 
annulling  marriage  on  ground  of  physical 

incapacity,  449. 
in  divorce  cases;  vacation  of  decree,  450. 
mechanics'  liens,  569. 
laborers'  liens  on  railroads,  572. 
recovery  of  land  sold  for  taxes,  701. 
foreclosure  of  t€UL  lien,  709. 
claims  against  state,  794,  801. 
of  actions  in  general,  853-855. 
time  in  which  actions  revived,  916. 
proceedinjrs  on  appeal,  397,  952. 
proceedings  in  error,  938,  940. 
vacating  judgments  in  courts  where  ren. 

dered,  941. 
prosecution  of  criminals,  1052. 
claims  against  assignee,  for  benefit  of  cred- 
itors, 82. 
foreclosure  of  lien  under  drainage  act,  829, 

833. 
time  for  opening  judgments  on  constructive 

service,  863,941. 
filing  petition  for  new  trial,  897. 
by  recovery    in    mandamus    proceedings, 

946. 
foreclosure  of  mortgage,  961. 
filing  award  of  arbitrators,  968. 
tenant  holding  over,  983,  984. 
actions  against  state,  75,  997. 
in  behalf  of  state,  997. 
recovery  of  penalty  under  habeas  corpus 

law,  1067. 
LIMITED  PARTNERSHIPS.  609.   See  Part- 

nerabips. 
LINCOLN,  seat  of  government,  42,  783,  784. 
LINCOLN  COUNTY,  boundaries,  335. 
LIQUOR, 
license  in  cities  of  metropolitan  class,  557,^ 

558. 
license  in  cities  of  first  class,  188,  219,  557, 

558. 
in  cities  of  second  class,  228,  285,  279,. 

557,  558. 
authority  of  county  board,  552. 
petition  for  license;  notice,  552,  553. 
hearing;  appeal  to  district  court,  558. 
form  of  license  to  sell,  554. 


1160 


ixi)i:x. 


hlQVOJl— Continued. 
bond ;  surety  on  one  bond  cannot  be  saretj 

ou  another,  554. 
Bcllinfl^  to  minors,  etc.,  554. 
minor  representing  age,  554. 
sellins:  to  Indian,  insane, idiot,  or  drunkard, 

505.  554. 
adulteration  of;  penalty,  555. 
disposing  of,  without  license;  native  wines, 

554.  555. 
•sale  on  election  days  and  Sundays,  555. 
person  licensed  to  pay  damages,  555. 
maintain  intemperate  paupers,  555. 
suits  by  married  women,  555. 

trial ;  evidence,  555. 
suits  may  be  commenced  before  juBtico  of 

peace,  555. 
keepingfor unlawful  sale;  complaint;  search 
of  premises;  seizure;  arrest;  burden  of 
proof,  etc.,  556. 
trial;  destruction  of  liquors;  costs;  notice 

of  seizure;  disposition  of  fines,  557. 
druggists'  duties  in  reference  to,  557,  558. 
false  statemente    by  persons  purchasing; 

penalty,  558. 
punishment  for  intoxication,  558. 
scUoons,  to  be  kept  open  to  view,  558,  559. 

treating  in,  punished,  559. 
«a]e  of,  prohibited  in  certain  cases;  costs, 
559,  560. 
at  fairs,  53. 

at  militia  parades,  586. 
at  places  for  regintration  of  voter,  672 
in  penitentiary,  816. 
LIS  PENDENS. 

notice;  record;  cancellation,  864. 
LISTING.    See  Asaesamenta,    Revenue. 
LITERARY  SOCIETIES. 

how  incorporated,  293,  294. 
LIVE  STOCK.     See  Animala,  Estraj  Law, 
Herd  Law, 
sanitary  commission,  70-75. 
LOANS.    See  Actiony  Banks, 
LODGING  HOUSE.    See  Inn-keepen. 
LOGAN  COUNTY,  boundaries,  885. 
LOTS,  defined,  129. 

unclaimed,  887. 
LOTTERIES,  prohibited,  22. 

carrying  on;  penalty,  119,227,1088,1089. 
LOUP  COUNTY,  boundaries,  885. 
LUNATICS.    See  Insane. 
not  tried  for  crime,  1078. 
marriage  void,  449,  564. 
guardian  of,  495. 


MADISON  COUNTY,  boundaries.  385. 
MAGISTRATE. 

defined,  as  used  in  criminal  code,  1051. 

complaint  to  keep  peace;  prixe-fighthig. 
1053-1055. 

arrest  and  arraignment  before,  1055-1058. 

adjounimentand  examination  before,  105S- 
1060. 

trial  of  minor  offenses,  1060-1062. 
MAIMING,  1001. 

MAINTENANCE,  wife  and  children,  449. 
MALFEASANCE  in  oflice,  1032. 

::.vLicious  prosecution. 

cities  of  metropolitan  class,  153. 
limitation  of  action,  854. 
death  abates  action,  913. 
justice  has  no  jurisdiction,  966. 
costs,  942. 
MANDAMUS, 
provisions  concerning,  626. 
jurisdiction  in  cases  of,  29,  884,  390. 
issuance  of.  to  compel  levy  of  tax  to  pay 
judgments,  714. 
to  compel  school  ofllcers  to  pay  debt,  748. 
proceedings  under  the  code: 
ofi9ce  of  writ;  when  not  issued,  944,  945. 
commands  of  writ,  945. 
which  writ  issued,  945. 
motion  for  writ;  notice,  945. 
allowance  of  writ;    service;    contempt; 
answer;  pleadings;  damages,  945,946. 
recovery  of  damages  a  bar  to  another 
action,  946. 
MANDATE,  on  reversal  of  judgment,  988. 
MANSLAUGHTER, 
person  causing  death  by  violating  fllumi- 

nating  oil  act^  guilty  of,  606. 
how  punished,  1000. 
indictment  for,  1075. 
MANUFACTURING  COMPANIES. 

how  incorporated.  292. 
MANUFACTURERS   of   soda   and    mineral 
waters,  1044, 1045. 

MAPS. 

county,  852. 

cities  metropolitan  class,  125, 126. 

irregular  tract  of  land,  867. 

school  district.  789. 
MARKET.  Seeaties. 
MARKS  AND  BRANDS. 

owners  of  cattle,  hogs  and  sheep  to  have; 
record  of  duplicate  brands;  singlebraod 
to  be  osed;  animals  to  be  branded,  56L 
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"MAKKS  AND  BRANDS-TonfiDned. 

proof  of  ownership,  561-568. 

misbranding  stock,  561. 

conflicting  brands,  562,  668. 

alteration  of,  562, 1009. 

on  casks,  etc.,  1024. 

on  sheep,  69. 

trade  marks,  labels,  546. 
SIARRIAQE.    See  Divorce. 

petition  to  affirm,  445. 

after  divorce,  published,  450. 

in  law,  a  civil  contract,  664. 

a^  of  parties,  564. 

void,  when,  564. 

license  obtained  for,  564. 

consent  of  parent  when  one  is  minor,  564. 

ceremony  by  whom,  564. 

no  particular  form  required,  564. 

certificate;  report;  record,  564,  565. 

violation  of  act;  penalty,  565. 

improperly  solemnized,  not 

religious  rites;  record,  565.   . 

certificate  of  evidence,  565. 

foreign  marriage,  565. 

effect  on  suits  pending,  858. 

offenses  against,  and  relation  of  sex,  1035. 
MARRIED  WOMEN.    See  Females,  Huab&nd 
and  Wife, 

dower  abolished,  404. 

may  make  will,  415,  651. 

cannot  act  as  executrix  or  administratrix, 
421,  424. 

anits  by,  against  liquor  sellers,  555. 

property  rights;  liability  for  family  expen- 
ses; suits;  business;  marriage  settle- 
ments :  ante-nuptial  debts,  566,  567. 

snanagement  of  real  estate,  651. 

iiabilityfor  support  of  pauper  relatives, 
613. 

not  bound  by  covenants  in  jint  deea  of 
herself  and  husband,  651. 

vote  at  school  district  meetings,  740. 

actions  by,  limitation,  854,  855. 

if  sned  with  husband,  857. 
MARSHALS.    See  Cities. 

duties  under  criminal  code,  1055. 
KARSHES.    See  Swamp  Lands. 
MASONS,  incorporated,  317. 
MAYHEM,  how  punished,  1001. 
MAYOR.    Seeaties. 

jurisdiction  under  criminal  code,  1058, 1056. 
MEASURES. 

kept  in  public  mill,  593. 

weights  and  measures,  849. 

false,  850. 


MECHANIC, 
wages  of,  exempt,  926,  927. 
day's  work,  886. 
MECHANICS  LIEN, 
record  kept  by  county  clerk,  359, 860. 
who  entitled  to,  568. 
how  secured,  568,  569. 
judgment  by  action,  how  obtained,  569. 
completion  df  building  by   workmen,   569, 

570. 
defect  of  title  of  property;  lease,  570. 
how  discharged,  570. 
owner  absent;  attachment,  570. 
rights  of  executors,  etc.,  570. 
fees  of  county  clerk,  570. 
release  of ;  penalty,  570,  571. 
insurance  by  lien  holder,  571. 
foreclosure,  571. 

laborer's  lien  on  railroad,  canals,  bridge, 
ditch,  etc.,  572. 
MEDICINE.    See  Dentistry,  Pharmacy. 
state  veterinarian,  70. 
state  board  of  health,  574. 
registration  of  physicians;  false  statements, 
qualifications;      physicians'     register; 
clerks'  fees;  removal  from  county;  evi- 
dence;  suits    by    unregistered    practi- 
tioner; penalty  for   violation   of  act; 
practitioner  defined ;  itinerant  vender  of 
drugs,  etc.,  574,  575. 
dissections  authorized,  576. 
patent,  579. 
foeticide,  1000. 

administering,  with  intent  to  prodnoe  abor* 
tion.  1005. 
when  intoxicated,  1005. 
secret  composition  of,  1005. 
secret  for  use  of  females;  advertising;  pen* 
alty,  1006. 
MEETINQ.    See  Sessions. 
of  assessors  annually,  683. 
disturbance  of,  how  punished,  1004. 
MEMBER  OF  CONGRESS.    See  Congnaa. 
MEMBER  OF  LEGISLATURE.    BeeLe^alM^ 

ture. 
BIERCHANT,  packing  casks,  1024.      . 
MERRICK  COUNTY,  boundaries,  336. 
MESNE  PROFITS. 

cause  of  action  survives,  913. 
MESSAGE, 
governor,  26. 

mayors,  149, 160, 194,  224. 
METROPOLITAN  CITIES.    SeeCStlM. 
MILEAGE, 
members  of  legislature,  18. 


11«2 


INDEX. 


MILEAGE— Contiooec/. 

sheriff,  78,  474, 

coroner,  475. 

jurors,  477. 

surveyor,  477. 

treasurer,  478. 

commissioners,  478,  648. 

supervisors,  380,  643. 

judges  and  clerks  of  election;  478, 479. 

witnesses,  479. 

officers  under  insane  law,  519,  530. 

appraisers  of  school  lands,  776. 

conveying  (Jonvicts  to  penitentiary,  816. 
MILE  STONES,  destroying.  1016. 
MILITARY  EXPEDITIONS,  1008. 
MILITU. 

commanier-in-chief,  27,  588. 

constitutional  provision,  88. 

electors  in,  mi^y  vote,  82. 

members  of  fire  companies  exempt,  486. 

who  liable  to  duty ;  when  enrolled ;  active 
militia;  number;  enlistment;  organisa- 
tion ;  discipline,  580. 

staff  of  commander-in-chief;  duties;  bonds, 
580,  581. 

commissary  general,  581. 

brigade  and  staff;  regiments;  officers;  in- 
fantry compcuiy;  cavalry  troop;  artil- 
lery battery ;  regimental  band,  581, 582. 

qualification  of  militiaman,  582. 

officers;  term  of  service;  how  chosen;  non- 
commissioned officers,  582. 

compensation ;  penstons,  582,  588. 

military  board;  powers  and  duties;  compen- 
sation, 583,  584. 

.when liable  to  duty;  draft;  annual  enroll- 
ment; discharge;  registration  of  officers, 
584. 

company  by-laws,  584. 

new  companies;  arms;  equipments,  584, 
585. 

armory;  ins^iection  of  arms,  etc.,  585. 

uniforms,  585. 

quarterly  reports;  pay;  payrolls;  biennial 
estimate  of  expenses,  586. 

oamp.of  instruction;  drills;  court  martial; 
fines  and  dues,  587. 

exemption  from  civil  duties,  586. 

pay  of  members  of,  586. 

appropriation  for,  588. 

burial  of  honorably  discharged  soldieni,  at 
public  expense,  788. 

quota  of  arms  and  equipments,  788. 

officers  of  penitentiary  exempt^  816. 


MILITIA— CbneiDned. 

cadet  battalion,  822,  823. 

presence  at  infliction  of  death  penalty,  1094. 
MILK,  selling  skimmed,  1040. 

selling  impure  milk,  1046. 
MILLS  AND  MILL  DAMS. 

writ  of  ad  quod  damnum;  petition;  notioeto 
defendants,  589,  590. 

return  of  inquest;  answer  of  defendants, 
589,  590. 

trial;  proceedings;  judgement,  591. 

mill  dam  already  erected;  daraa^reB,  591. 

fee  of  mill  site;  failure  to  build,  591. 

infant  defendant,  592. 

costs,  592. 

jury;  selection;  duties;  delaultanfir  jnrofs? 
fees,  589,  590,  592. 

preservation  of  mill;  damages  by  repair,  592. 

injury  to  mill  site,  592,  593. 

public  mills;  duties  of  miller;  rates  of  toD; 
measures;  liability  of  miller;  taking  too 
much  toll ;  penalty,  593. 

public  mills  changed  to  private,  593. 
MINERALS. 

coal  mining  implements  exempt  from  taxA> 
tion,  594. 

award  for  discovery  of  coal  or  iron,  594 
MINERAL  WATERS. 

manufacturers  protected,  1044, 1045. 
MINISTERIAL  OFFICER. 

duties  under  the  code,  964,  965. 

oppression  by,  1029. 
MINORS. 

right  of  way  over  lands  of,  805. 

sale  of  lands  by  guardian,  406-408. 

cannot  €ict  as  executors,  420,  421. 

who  are,  494. 

guardians  for,  494. 

guardians  at  litem,  91,  592,  857,  968w 

in  houses  of  ill-fame,  504. 

sale  of  liquor  to ;  pencdty,  554. 

enlistment,  582. 

sale  of  tobacco  to,  1047. 

misrepresenting  age;  penalty,  554. 

marriage,  564. 

actionsand  defenses,  592, 854, 855,857,8^ 

summons  how  served  on,  862,  968. 

enticing  to  gamble,  1038. 

playing  billiards,  1038. 

taxation  of  property  of,  675. 

judgment,  912. 
MISCEGENATION,  448,  564. 
MISDEMEANOR. 

defined,  1051. 

joriidiction  of  mafl^istratefl,  1058» 
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MISJOINDER, 
of  parties,  868. 
of  cause  of  action,  868. 
MISNOMER,  in  indictment,  1077. 
MISTAKES  AND  AMENDMENTS. 

in  pleadings,  872,  873. 

mistake  no  ground  of  error,  939. 

in  assessments  of  property,  701,  702. 
MITTIMUS,  991, 1059. 

names  of  witnesses  on,  1060. 

issued  to  sheriff,  1089. 
MODEL  FARM,  819. 

MODERATOR.    See  Schools,  Town  Meeting. 
MONEY. 

recovery  of  public  money  loaned,  96. 

denominations  of,  594.' 

attachment  of,  877. 

stealing,  1018. 

embezzlement,  1020. 

obtaining  under  false  pretenses,  1022. 

description  in  indictment,  1074, 1075. 
MONUMENT. 

destroying,  mutilating,  etc.,  290. 

altering,  defacing,  etc.,  1016. 

survey,  364,  865. 
MORTGAGES.    See  Chattel  Mortgagea. 

real  estate  of  religious  corporation,  296. 

railroad  property,  311,  628. 

union  depot  eoi|ipanies,  326. 

recorded  and  indexed,  358,  359,  646. 
foreclosure;  satisfaction;  derks  to  certify^ 
858,  359. 

administrator  or  executor  may  foreclose, 
426. 

administrator  may  mortgage  real  estate  of 
intestate,  443. 

execution  and  acknowledgment,  645-647. 

time  of  taking  effect ;  record,  647, 

irregular  acknowledgment,  647. 

where  recorded,  647. 

re-recorded,  when  lost,  648. 

deed  considered  as  when,  648. 

how  discharged;  refusal  of  moH^^agee  to 
discharge;  pencdty,  648,  649. 

assignment  of,  not  notice  to  mortgagor,  660. 

mortgagor  retains  legal  title  and  posses- 
sion, 652. 

on  homesteads  to  be  assigned  by  both  hus- 
band and  wife,  501. 

forecloseure  of,  960-962. 
where  brought,  860. 

limitation  of  action,  853,  854, 

owned  by  state,  796. 
foreclosure,  779. 

indebtedness  record,  858jl 


MOTIONS. 

in  probate  (county)  court,  393, 

under  the  code,  933. 

costs  on,  943. 

miyr  be  heard,  when,  898. 

for  new  trial,  897. 
before  justice,  977. 

redundant  and  irrelevant  matter,  870. 

strike  pleadings  from  files,  988. 

consolidate  action,  873. 

vacate  injunction,  887. 

revive  action,  914. 

an\erce  sheriff,  925. 

vacate  judgment,  940. 

for  writ  of  mandamus,  945. 

discharge  attachment,  883. 

in  criminal  cases,  1076-1078. 
new  trial,  1085. 
arrest  of  judgment,  1085. 
MOUNTAIN  LIONS,  bounty  for,  65, 66. 
MUNICIPAL  BONDS.    See  Bonds. 
MUNICIPAL  CORPORATION.    See  Qtiee. 
MUTUAL  INSURANCE  COMPANIES. 

incorporated,  536  a. 

unincorporated;    insurance  from  loss  by 
fire,  hail,  or  death,  535. 

statements  by,  287,  288. 
MURDER.    See  Homicide. 

how  punished,  1000. 

assault  with  intent  to  commit,  1001. 

administering  poison,  1005.    •' 

verdict  of  coroner's  jury,  868. 

verdict  in  trials  of,  1084. 

writ  of  error,  1087. 

sentence  of  death,  1098, 1094. 

special  procedure,  1093-1095. 

death  from  duelitig,  1000. 

death  from  obstructing  railroads,  1016. 
NAMES,  change  of,  595. 

unknown  defendant,  873. 

churches,  818,  325. 

railroad  stations,  308. 
NANCE  COUNTY,  boundaries,  886. 
NATIONAL  BANKS. 

how  taxed,  680. 
NATIONAL  GUARDS.    SeeAfi/ftis. 
'NATURE,  crime  against,  1044. 
NEBRASKA.    See  CoDStitution,  State. 
NEGOTIABLE  INSTRUMENTS.    See  Ixistnf- 
ments  Negotiable, 

parties  to  actions  upon,  857. 

warehouse  receipts,  841. 

actions  founded  on,  857,  871. 

costs  where  separate  suits  brought,  943. 
NEMAHA  COUNTY,  boundaries,  886. 

bonds,  540. 
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NEW  COUNTIES,  841-848, 846. 
NEW  PARTIES, 
to  cu^oo,  how  made,  858,  859. 
when  counter-claim  is  set  up,  869. 
to  set  off,  869. 
to  judgment,  915. 
NEWSPAPERS.    See  AdveHisemeDt. 

preee  dispatches,  884,  885. 
NEW  TRIAL, 
in  general,  896,  897. 
actions  concerning  reed  estate,  948. 
before  justices  of  the  peace,  977, 
in  criminal  cases,  1085. 
NEXT  FRIEND, 
actions  and  defenses,  857. 
costs,  857. 
NITRO-GLYCERINE. 
oiv« ♦*••». iMf  oTul  rpTTiovnl  of,  370. 
transportation;     mannfactnre;     storage, 
1041. 
NOMINATIONS  for  office,  468  a^. 
NON-RESIDENT, 
real  estate  of  alien,  654,  655. 
exercise  of  right  of  eminent  domain,  807. 
admission  to  institute  for  feeble  minded, 
471,472. 
to  blind  institute,  524. 
action  against,  where  brought,  855,  860. 
service  upon,  871,  865,  904. 
plaintiff,  give  security  for  costs,  941,  994. 
att€Mjhment  against,  877,  969. 
service  in  reeU  action;  resident  agent,  865. 
voting,  1088. 
arrest,  1075. 
NON-SUIT.  910,  911,  979. 
NORFOLK. 

insane  asylum,  520. 
NORMAL  SCHOOL, 
how  incorporated,  288. 
trustees,  288-291. 
degrees,  289. 

devises  and  donations,  289. 
faculty,  289. 

attached  lands,  289.  , 

increase  of  capital  stock,  289, 290. 
liability  of  stockholders,  290. 
trustees'  endowment  fund,  290. 
application  endowment  fund«  290. 
of  the  state,  755-757. 
NOTARIES  PUBLIC, 
bond,  107,  596,  597. 
fees,  478. 

appointment;  commission;  bond;  snretleB; 
record  by  coun^  clerk,  596,  597. 


NOTARIES  TTmUO-Contmned. 

seal;  record  of  official  acts;  powers;  duties; 
certificate;  depositions;  contempts ;  ne- 
glect of  duty,  597,  598. 

vacancy  in  office,  598. 

fees  of  secretary  of  state  and  connty  derk, 
598. 

removal  from  office,  599. 

take  acknowledgments,  597,  647. 

take  depositions,  908. 
NOTES  AND  BILLS,  522.    See  Ins^nm^ts 
Nf^gotiabh. 

parties  to  action  upon,  855, 856. 

copy  attached  to  pleading,  870. 
to  mechanic's  lien,  569. 

pleading  in  actions  on,  871. 

proof  before  justioes,  994. 
NOTICE. 

given  to  adjoining  occupant  upon  PMnovnl 
of  division  fence,  55. 

by  taker  up  under  herd  law,  67. 

of  quarantine,  72. 

under  aasignment  act,  81,  82,  84. 

establinhniPiit  of  8tnte  fiscal  agency,  99. 

<r)fp  •|'»su»"  '•'•* '•*'  '  f"n«»o.  114. 

special  taxes,  188, 171, 188,  203,  213,  285,. 

iKni-p.i.vjnent  of  increase  of  capital  stork  - 

'     ' ••- "'^O 

consolidation  of  railroads,  802,  310. 
assessment  of  right  of  way  damages,  306, 

807,  845. 
organizing  corporations;  indebtedness^  313, 

814. 
dissolution  of  detective  association,  323. 
tocation  of  county  neat  in  new  county,  3-!-. 
taking  of  land  by  county,  871. 
town  meetings  374,  376. 
of  appeal  from  disallowance  of  claim  again- ' 

county,  351,852. 
meeting  of  county  board,  855. 
under  act  relative  to  sale  of  lands  by  guar- 
dians,  executors,  and  administrators. 

404,  407,  409,  410, 411. 
probate  of  will,  41 7,  418. 
adjustment  of  claims  against  estate  of  d<^ 

cedent,  428. 
he£U*ing  of  appeals  from  probate  court,  430. 
paymentof  claims  by  executor  or  adminii^ 

trator,  481,  482,  488. 
settiement  of  accounts  of  executor  or  ad> 

ministrator,  437. 
of  election,  61, 126,  249,  294,341,842,345, 

350, 454. 
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NOTICE— CbD^/DDwf. 
in  cases  of  contested  election,  461,  462. 
fees  for  publiihing,  478. 
of  anclaimed  witness  fees,  480. 
Implication  for  ferry  license,  488. 
inn-keepers,  506. 

non-payment  of  negotiable  paper,  522. 
laborer's  lien,  671,  572. 
seisnre  of  liquor,  556. 
under  insurance  law,  526,  528.  529. 
bonds  for  internal  improyements,  589. 
application  for  liquor  license,  553. 
application  for  writ  of  ad  quod  damnum, 

under  mill  dam  act,  589. 
escape  of  insane,  518. 
change  of  name,  595. 
removal  of  pauper,  614. 
leasing  scdine  lands,  628. 
fencing  railroad,  627. 
change  in  railroad  tariff  schedule,  636. 
effect  of  record  of  conveyances  as,  647. 
of  sale  of  real  estate  for  taxes,  695,  696. 
correction  of  assessments,  684«  686, 710. 
before  delivery  of  tax  deed,  698. 
foreclosure  of  tax  lien,  712. 
establishing  public  road,  719. 
improving  roads  into  cities,  717. 
removal  of  fences  from  roads,  721. 
establishing  private  road,  728. 
persons  working  out  road  tax,  724,  727, 

780. 
railroad  crossing,  733. 
repair  of  roads  and  bridges,  738. 
formation  of  pchool  districts,  787,  788. 
purchase  of  school  site,  762. 
school  meetings,  740,  741,  745,  758. 
sale  of  school  lands,  773,  777. 
ofestray8,469,470. 
proposals  for  printing,  616. 
P».der  drainage  law,  827,  828,  880, 882. 
va'*ation  streets  and  alleys,  887. 
sale  of  unclaimed  property,  735,  840. 
to  holder  of  registered  warrant,  842,  848, 
appropriation  of  water,  844. 
vhen  suit  is  pending,  so  as  to  charge  third 

parties  with,  864. 
service  by  publication,  863,  914. 
defacing  legal  notices,  509,  510, 1017. 
•ale  of  escheated  lands,  801. 
when  judgment  is  in  other  counties,  864. 
lis  pendens,  864. 

by  receiver  to  debtors  of  defendant,  880. 
of  garnishment,  880. 
application  for  injunction,  886. 


NOTICE— Continued, 
motion  to  vacate  injunction,  887. 
appointment  of  receiver,  888. 
trial,  898. 

taking  depositions,  904. 
revivor  of  actions,  914. 
trial  of  right  of  property,  917,  918. 
of  amercement,  925. 
set  aside  judgment,  940. 
action  of  forcible  entry  and  detainer,  984. 
sales  of  prpperty  on  execution,  919,  920. 
of  motion,  how  served,  933. 
application  for  pardon,  1095. 
mandamus,  945. 
to  garnishee,  971. 
new  trial  in  justice's  court,  977. 
obscene;  penalty,  1006. 
NUCKOLLS  COUNTY,  boundaries,  886. 
NUISANCE, 
at  fairs,  53. 

in  cities,  119, 120, 175,  207,  208. 
actions  for,  abate  by  death,  913* 
mcuntaining;  punishment,  1040. 
houses  of  ill  fame  deemed,  1036. 
costs,  942. 

committing,  in  buildings,  1017, 1018. 
NUMERICAL  INDEX,  359. 

fees  for  entries  on,  482. 
NURSERY, 
injuring  trees  in,  1014. 
stock  of,  taxed,  676. 
OATHS  AND  AFFIRMATIONS, 
administered  by  livestock  sanitary  commis- 
si on,  75. 
by  members  city  council,  148,  217,  277. 

president  excise  board,  188  a. 

mayor,  clerk,  and  police  judge,  258. 

chairman  of  county  board,  856. 

register  of  deeds,  358. 

county  clerk,  360. 

township  clerk,  378. 

judge  or  clerk  of  court,  887,  600,  952. 

court  commissioner,  887. 

judges  of  electioo,  455. 

commissioner  of  insanity,  518. 

members  of  legislature,  547. 

county  judge,  justice  of  peace,  and  notai7' 
public,  597,  600. 

appraisers,  602. 

members  of  Tailroad  commission,  640. 

commissioner  of  deeds,  649. 

supervisors  of  registration,  661,  662* 

assessor,  676,  678. 

school  superintendent,  746. 
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OATHS  AND  AFFIRMATIONS-ToDeiDiwd. 
bj  auditor,  secretary  of  state,  and  treasurer, 
792,  794,  795. 

referee,  898. 
affirmation  has  the  same  effect,  965,  1081. 
filed  where,  when  no  bond  required,  106. 
not  dispensed  with,  15. 
taken  by  guardian,  496,  497. 
appraisers  of  property  of  colleges,  etc^  288, 

316. 
appraisers  right  of  way,  845. 
appraisers  land  taken  on  execution,  919. 
appraisers  educational  lands,  772. 
assessors,  377,  685. 
attomeys-atrlaw,  89. 
collectors  of  taxes,  691. 
commissioners  of  insanity,  518. 
•commissioners  of  deeds,  649. 
commissioner  to  establish  road,  719,  728. 
executors  and  administrators,  411. 
electors  when  challenged,  455,  456. 

at  primary  election,  467,  468. 

at  school  meetings,  741. 

registering,  661,  663,  664. 
enlisted  men  of  the  militia,  580. 
executive,  judicial,  and  members  of  the  leg- 
islature to  take;  refusal,  38. 
grand  jury  and  foreman,  1072. 

witnesses,  1072. 
guardian,  407,  408,  413,  414,  496, 497. 
jailer,  544. 

judges  and  clerks  of  election,  454. 
jury  in  justice's  court,  977. 
jury  in  criminal  casee,  1081, 1082. 
liye  stock  agents,  70. 
members  of  school  board,  758,  767. 
•moderator  at  town  meeting,  376. 
notary  public,  596. 
officers  other  than  executive,  etc.,  106. 

to  be  endorsed  on  bond,  106. 
officers  of  new  counties,  341. 
officers  of  cities  metropolitan  class,  140, 
141, 142, 143,  154. 

cities  over  10,000,  216. 

cities  of  second  class,  253,  274,  275. 

villages,  230. 
officers  who  draw  per  diem  salary,  480. 
oil  inspectors,  606. 
person  listing  property,  676,  677. 
receiver,  880,  929. 
referee,  894. 
•reporter  of  court,  888,  389. 


OATHS  AND  AFFIRMATION^-CbneiDiied. 

secretary  of  board  of  transportation,  638. 

sheep  inspector,  67. 

supervisors  of  registration,  661,  662. 

town  officers,  377. 

witness  before  coroner's  jury,  362. 

witness,  902, 1072. 
OBJECTIONS.    See  ExceptioDS. 
OBSCENE  LITERATURE. 

publication  and  sale,  1006. 
OBSCENE  LANGUAGE. 

using,  how  punished,  119,  176,  207,  1035. 
OBSTETRICS,  practice  of,  574. 
OBSTRUCTING  ROADS,  725,  732. 
OCCUPYING  CLAIMANTS. 

act  for  relief  of,  601-603. 
ODD  FELLOWS,  incorporated,  317. 
OFFENSES.    See  Criminal  Code, 
OFFER  OF  JUDGMENT,  932. 

before  justices  of  the  peace,  980. 
OFFER  TO  COMPROMISE,  931, 932. 
OFFICE. 

railroad,  86,  301,  632. 

rculroad  commission,  641. 

stenographer  of  district  court,  388. 
OFFICERS.    See  Titlfis  of  Various  OfScen, 

agricultural  and  horticultural  societies,  50, 
51. 

amercement  of,  925,  964,  965. 

appointment,  to  be  in  writing,  466. 
in  new  counties,  341. 

actions  against,  where  brought,  860. 

bonds  and  oaths  of,  67, 106-108. 

bribery,  1030, 1031. 

collectors  and  custodians  of  public  moneys 
in  default  are  ineligible,  39. 

compensation  not  to  be  increased  or  dimin- 
ished, 21, 195,  241,  259. 

cities  of  metropolitan  class,  117,  118, 154, 
154a. 

cities  of  first-dass  having  25,000  inhabit- 
ants, 159, 174, 175. 

cities  of  first-lass  having  10,000  inhabit- 
ants, 192, 193,  206. 

cities  of  second-class  and  villages,  223,  224, 
230.  231,  236,  241,  256,  257. 

contracts,  not  to  be  interested  in,  141, 154a. 
201,  284,  236,  252,  263,  748,  760,  769. 

corporations,  296. 

counties,  provisions  concerning,  356-865. 

de  facto,  701. 

election  of,  451-468. 

institute  for  feeble  minded,  471. 
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OFFICERS— CoDtiDowf. 

influencing  and  intimidating,  1005. 

impeachment  ef,  20,  26,  39,  369,  388. 

legislature,  548,549. 

insane  hospital,  511,  512. 

militia,  580-582. 

may  sue  and  be  sued,  how,  857. 

neglect  and  malfeasance,  1082. 

remoyal  from  office,  20, 26,  89, 154  2^,  869, 
888. 

precinct,  846. 

pharmacy,  board  of,  577. 

reform  school,  657. 

resisting  and  abusing,  78,  815, 1008, 1004. 

resignation;  filling  vacancies,  67,  68,  465, 
466. 

schools,  742,  748,  758,  759. 

suffering  criminal  to  escape,  816,  1029, 
1030. 

usurpation ;  extortion,  869, 1029. 

when  incompetent  as  witness,  900. 
OFFICIAL  BONDS.    See  Bonds,  Omdal 
OILS,  sale  of ;    ^ 

tested;  penalty  for  selling  untested  oils; 
damages  from ;  contracts  for  sale,  when 
void,  604,  605. 

inspection;  state  inspector;  deputies;  du- 
ties; oath;  bond;  fees;  pay,  605,  606. 

pencdty  for  selling  oils  not  inspected,  606, 
607. 

penalty  for  using  oils  not  inspected,  607. 

gas  and  vapor  for  petroleum,  607. 

liability  of  person  selling  under-g^ade  oils, 
607. 

inspector  not  to  traffic  in  inspected  oils,  607. 

complaints  by  inspector,  607,  608. 

duty  of  county  attorney,  608. 

jurisdiction  of  inspector;  removal  from  of- 
fice, 608. 
OLEOMARGARINE  AND  BDTTERINE. 

sale  of  regulated,  1045, 1046. 
OPINIONS  of  supreme  court,  888,  884,  988. 
OPPRESSION,  under  color  of  office,  1029. 
ORDER.    See  Arrest j  A  ttacbment^  9tc 

confirming  sale,  411,  921. 

defined ;  entry  on  journal,  983. 

fined,  reversed,  etc.,  938,  984. 

of  sale;  stay,  987. 
ORDERS.    See  Warrants. 
ORNINANCES.    SeeCfties. 
OTOE  COUNTY,  boundaries,  836. 
OVERSEER  OF  HIGHWAYS. 

election,  878,  452. 

bond,  106-108. 

duties  under  road  law,  721-730t» 


OVERSEER  OF  POOR. 

powers  and  duties,  377,  378,  613-615. 
PARDONS, 
power  of  governor  and  legislature,  27. 
offenses  against  dty  ordinances,  161, 225^. 

258. 
do  not  affect  decree  of  divorce,  446. 
how  granted,  1095. 
PARENT  AND  CHILD.    Bee  CbUdren. 
descent  and  distribution  of  property,  401^- 

405,  421,  422,  427. 
guardians  and  wards,  494. 
maintenance  and  support  of  illegitimate 

children,  502,  508. 
marriage,  564. 

mutual  support  when  paupers,  618. 
adoption  of  children,  956. 
PARISHES,  293,  818. 
PARKS.    SeeCftifls. 
PARTIES, 
under  mill  dam  act,  590. 
to  actions  on  notes,  bills,  etc.,  855, 856.^ 
in  general,  858, 856-^59. 
defect  of,  867. 

name  of,  when  unknown,  878. 
to  actions  in  partition,  958,  959* 
foreclosing  mortgages,  961. 
when  sheriff  a  party,  964. 
intervening,  858,  859. 
PARTITION.     • 
estates  of  decedents,  438. 
real  property : 
pleadings;  parties;  judgment,  958,  95f . 
referees  to  make  partition;  report,  959. 
sale,  958. 

incumbrances,  958,  959. 
security  from  parties,  958. 
conveycmces,  959. 

partition,  how  made;  judgment,  959. 
service  upon  defendants,  959. 
judgment,  effect,  959,  960. 
costs,  960. 

incumbrancers,  appearance  bj,  960. 
contingent  interests;   share  of  absent 
owner,  960. 
action  where  brought,  859. 
real  estate  of  cemetery  association,  296. 
PARTNERS  AND  PARTNERSHIPS, 
assignment  of  partnership  estates,  86. 
settiement  of  deceased  partner's  estate,  449^ 

448. 
sue  and  be  sued,  how,  856. 
process  upon,  how  served,  866. 
Mcnrit^  lor  costs,  856. 
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PARTNERS  AND  PARTNERSHIPS-Cbntin- 
ned. 
petition  against  individual  members,  856. 
record  of  persons  doing  business  as,  and  not 

incorporated,  611,  612. 
statement  of  ownership  in  indictment,  1074. 
punishment  for  fraud  by,  1024. 
penalty  for  engaging  in  trust,  838. 
IPARTNERSHIP-LTMITED. 

how  formed;  renewals;  eUteration  of  terms; 
dissolution ;  decreasing  special  capital ; 
interest,  609-611. 
transaction  of  business;  firm  name;  liability 
of  partners;    fraud;    insolvency,  600- 
611. 
special  partner  as  creditor,  611. 
actions,  how  brought,  610. 
fees  of  county  clerk,  611. 
PASSENGER  RATES. 

on  railroads,  308,  642,  643. 
PATENTS. 

of  D.  S.  land,  where  recorded,  650. 
PAUPERS, 
dissection  of  bodies  of,  576. 
support  by  relatives,  613. 
relief  from  county,  613. 
overseer  of  poor;  duties;  report;  ezpenses, 

(iia,  GU,  Oiij. 
physician  for  poor,  613. 
custodian  of  pauper;  bond;  removal,  613, 

614. 

labor  of;  where  chargeable;  non-residents; 

penalty  for  importing  paupers,  614, 615. 

poor-house  and  poor-farm;  establishment; 

site;   donations;   taxes;    agents;   title 

to ;  appropriations,  615. 

clothing  for  inmates  of  state  institutions, 

615. 
tax  for,  615,  687,  688. 
game  distributed  to,  1018. 
PAVING.    See  Cities, 
PAWNBROKER, 
how  taxed,  679. 
PAWNEE  COUNTY,  boundaries, 
TAY.    See  Fees  and  S&Jariea, 
PAYMENT, 
cuiimals  killed  by  order  sanitary  commis- 
sion, 72-74. 
school  lands,  773,  774. 
PEACE, 
offenses  against,  1002-1005. 
conservators  of,  146,  149,  187,  220.  227, 

281,  1053. 
complaint  to  keep,  1053, 1054. 


PEDDLER. 

license  and  tax,  705. 
PENALTIES.    Seei^D6W. 
proportioned  to  nature  of  offense,  17. 
in  bonds  of  officers,  108. 
civil  action  for,  854. 
where  brought,  860. 
habeas  corpus,  1067. 
delinquent  taxes,  unclaimed,  716. 
dt»ath  i>pnalty,  1093, 1094, 1095. 
PENITENTIARY, 
land  grant  for  erection  of,  14. 
location,  703. 

chaplain  and  physician,  813,  816. 
inspectors;  report,  813,  814. 
prison  library,  814. 
salaries  of  oflScers,  813,  816. 
convicts  not  to  be  employed  by  offloera, 

814. 
discipline;  sickness,  815,  816. 
U.  S.  prisoners,  815,  817. 
sale  of  convict's  property,  815. 
discharge  of  convicts,  815. 
visitors,  815,  816. 
escapes;  rewards,  816. 
liquors  excluded,  816. 

officers,  exempt  from  military  and  jury  du- 
ties, 816. 
.ease  of  convict  labor,  816,  817,  818. 
warden  and  deputy;  duties,  813-817. 
bond.  108. 
salary,  814.  816. 
burning,  etc.,  1007. 
imprisonment  in,  1088. 
PENSION  MONEY,  exempt,  927. 
PERFORMANCE.     See  SpeciSc  Perform&Dce, 

computation  of  time,  965. 
PERJURY,  how  punished,  671, 1029. 
under  revenue  law,  078,  679,  682,  689. 
indictment  for,  1075. 
PERKINS  COUNTY,  boundaries,  887. 
PERPETUATING  TESTIMONY,  897,  907. 
PERSONAL  PROPERTY.    See  Cbattei  Mort^ 
ga^es. 
statute  of  frauds,  488-490. 
taxable,  674. 
limitation  of  action,  853. 
replevin,  874-876,  985-987. 
exemption,  926. 

transfer  of,  void  when,  488-490. 
conditional  contracts  concerning,  487. 
unclaimed,  154  fc,  154  c^  840,  841. 
PERSONATING  ANOTHER,  1022. 
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PETITION. 

actions  concerning  real  property,  948. 

actions  against  state,  995. 

amendments,  872,  873. 

appraisement  of  homestead,  500. 

relocation  of  county  seat,  848. 

conveyance  of  real  estate  by  executor,  440. 

ciTil  action,  861. 

contents;  each  cause  of  action  separately 
stated  and  numbered.  866,  867. 

in  county  court,  393. 

demurrer  to,  867,  868. 

divorce,  445,  446,  449. 

executors,  administrators,  and  guardians, 
409. 

establishment  of  road,  718. 

foreclosing  mortgage,  960. 

guardian  to  sell  real  estate  of  ward,  406. 

injunction,  886. 

liquor  license,  552. 

marriage,  to  annul  or  affirm,  445,446,449. 

new t^al,  897. 

obtain  books  and  papers  for  evidence,  906* 

partition.  957. 

proceedings  to  perpetuate  testimony,  909. 

quo  warranto,  954. 

right  of,  not  to  be  abridged,  17. 

supplemental,  filed  when,  873. 

unknown  defendants,  873. 

vacate  judgment,  940. 

writ  of  ad  quud  damnum,  589,  590. 

writ  of  habeas  corpus,  1065. 
PETITION  IN  ERROR,  395,  935. 

in  attachment  cases,  883. 

in  criminal  cases,  1087, 1097. 
PETIT  JURORS.    SeeJurcn. 
PETIT  LARCENY,  1019. 
PETROLEUM. 

sale  of,  regulated,  604-608. 
PiiARMACY.    SeeDnjggJst. 

board,  577. 

adulterating  drugs,  579. 

suits  for  penalties,  579. 

pharmacists  exempt  from  jury  service,  579. 
PHELPS  COUNTY,  boundaries,  387. 
PHYSIOLOGY  AND  HYGIENE. 

instructions  in,  752,  753. 
PHYSICIANS.    BeeMediciDe. 

employed  for  county  poor,  618. 
jail,  543. 

penitentiary,  813,  816. 

insane  hospital,  512. 

examination  of  insane,  514,  519. 

making  post  mortem  examination,  475. 


TBY&ICIA'SS'-CbDtwued. 
administering  drugs  to  pregnant  women, 

1000. 
abortion,  1005. 

giving  medicine  while  intoxicated,  1005. 
administering  secret  medicine,  1005. 
PIERCE  COUNTY,  boundaries,  337. 
PISCICULTURE.    BeeFisb. 
PLAINTIFF, 
who  shall  be,  858,  857. 
in  error,  934. 
non-resident  giving  security  for  costs,  941, 

994. 
commencing  actions,  855,  861.  967. 
proceedings,  defendants  not  all  served,  864. 
PLATE  GLASS,  insurance,  536  a. 
PLATS, 
city  and  village,  126,  157,  158,  191,  245,^ 

247-249. 
cemetery,  295. 
acknowledgment    and    record,    157,   191, 

247. 
vacation  of,  248,  348,  349. 

rights  preserved,  248. 
failure  of  owner  to   make  plat;    duty  of 

county  clerk,  248,  249. 
existing  plats,  penalty,  249. 
for  tije  purpose  of  assessment  and  taxation, 

248,  868. 
irregular  tracts  of  land  to  be  mapped  and 

platted,  367. 
of  railroad  survey,  630. 
of  roads,  719,  720,  722. 
swamp  land,  drainage,  826,  827. 
PLATTE  COUNTY,  boundaries,  837. 
PLEA, 
on  preliminary  examinations,  1060. 
in  abatement,  1077. 
in  general,  1077, 1078. 
of  guilty  in  cases  of  misdemeanor  before 
county  judge,  1060. 
PLEADINGS.    See  Answer,   Complaiot,   In- 
dictment.  Petition. 
Bjctiou  against  county  officers,  for  official 

misdemeanors,  369. 
actions  for  divorce,  etc.,  445,  446. 
actions  for  fines,, 277. 
actions  quia  timet,  658. 
actions  by  intervenors,  859. 
allegations  taken  as  true,  871. 
amendments,  83,  463,  873,  978. 
attorney  to  endorse,  90. 
in  probate  (county)  courts,  398. 
contested  election  cases,  468. 


1170 


INDEX. 


.  FLEADlSQB-CoTitiDUBd. 

foreclosure  tax  liens,  709.  712,  718. 
foreclosing  mortgagee,  960. 
in  general  under  the  code,  866. 
general  rules,  869. 
construed  liberally,  870. 
copies  of  instruments,  870. 
matter  stricken  out,  870,  871. 
judgments,  bow  pleaded,  871. 
conditions  precedent,  871. 
negotiable  instruments,  871. 
private  statutes,  871. 
libel  and  slander,  871. 
"material  allegation"  defined,  871,  872. 
description  of  real  property,  871. 
things  judicially  noticed,  872. 
informations,  954-956, 1098. 
intervention,  858. 

in  criminal  cases,  1078-1076,  1077,  1078. 
judgments  on,  912. 
mills  and  mill  dams,  589,  590. 
mistakes  and  amendments,  872,  873. 
mandamus,  945. 

on  appeal  from  justice's  court,  981. 
partition,  957,  958. 
verification  of,  869,  870. 
POISON, 
administering,  1005. 
sale  of,  1005. 
poisoning  animals,  1009. 
POLICE.    Seeaties, 
relief  fund  in  dtiee  of  metropolitan  class, 

154  fc. 
arrest  without  warrant,  1055. 
POLICE  JUDGE, 
cities  metropolitan  class,  117, 152,  158. 
dtiee  having  over  25,000  inhabitants,  160, 

1886. 
cities  having  over  10,000  inhabitants,  198, 

195,  220-222. 
citiee  of  second-class,  224,  225,  257,  258, 

280. 
election  j  term  of  ofl3ce,  81. 
jurisdiction  under  criminal  code,  1058, 1055, 

1056. 
preliminary  examinations,  1058. 
review  on  error  of  criminal  cases  from,  1097. 
POLK  COUNTY,  boundaries,  837. 
POLLS.    Bee  Election, 
POLL  TAX.    See  Labor  Tax. 
POOLING.    Bee  Trusts, 
by  g^rain  dealers,  1049. 
'  by  railroads,  636. 
.POOR.    BeePaupen. 
POSSE  C0MITATU8, 150,  225,  991, 1003* 


POSTHUMOUS  CHILDREN,  406,  418. 
POWER  OF  ATTORNEY. 

provisions  concerning,  89,  90,  651. 
PRAIRIES. 

setting  fire  to,  how  punished,  1009. 
PRACTICE  IN  CIVIL  CASES,  853. 
PRACTICE  IN  CRIMINAL  CASES,  1050. 
PRECINCTS,  354,  355. 
restoration  of  bonds  issued  by,  99,  100, 

10^,  103. 
compromising  indebtedness,  104, 
in  cities  of  metropolitan  dass,  117. 
in  cities  having  over  25,000  inhabitant, 
irs. 
.  in  cities  having  over  10,000  inhabitante^ 
191. 
in  citiee  of  the  second  dasn,  256. 
new  counties  divided  into,  341. 
issuance  of  bonds  by,  541. 
defined,  670. 
PRECIPE, 
for  summons,  861. 
for  summons  in  error,  935. 
for  process  in  general,  964. 
PREGNANCY  of  female  convict,  1094. 
PRELIMINARY  EXAMINATION,  1058. 
in  cases  of  information  by  prosecuting  at- 
torney, 1098,  1099. 
PRESENTMENT.   See  Indictment,  iDfyrmar 

tion. 
PRESIDENT  AND  VICE  PRESIDENT. 

electors  of,  453,  460,  461. 
PRESIDENT  OF  THE  SENATE, 
chosen  by  senate,  pro  tempore,  19. 
lieutenant-governor,  28. 
PRESS,  freedom  of,  15. 
PRETENSES. 

false,  cheating  by,  558, 1022. 
PRIEST,  when  incompetent  as  witness,  899. 
PRIMARY  ELECTIONS,  467. 
PRINCIPAL  AND  SURETY.    See  Suretiy. 

execution  ctgainst,  923. 
PRINTERS,  fees,  187,  219,  280,  361,  871, 

469,  478,  698,  776. 
PRINTING, 
agricultural  and  horticultural  reports,  50, 
51. 

county,  let  by  contract,  when,  868,  869, 

371. 
statement  of  appropriations  and  legislativo 

expenses,  549. 
contracts  for  state,  549,  616-618. 
school  laws,  751. 
report  of  state  officers,  602. 
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PRISONERS.    See  Convicts. 
custody  and  cost  of  keeping:,  1069. 
discharge  when  not  indicted,  1071. 
on  non-payment  of  fine,  1090. 
conveyed  to  penitentiary,  816. 
sentence  commuted,  when,  1096. 
escape  of,  816, 1030. 
treatment,  1090. 
as  witnesses,  902. 
working,  by  cities,  221,  220,  282. 
PRIVATE   PROPERTY.    See  Eminent  Do- 
main, 
constitutional  provisions,  17. 
PRIVILEGES, 
members  of  legislature,  20. 
electors,  32,  451. 
colorec^  people,  283. 
PRIZE  FIGHTING,  119, 1000, 1055. 
PRIZE  PACKAGES. 

selling  on  railroad  train,  1043. 
PROBATE  COURT.    See  Court- Probate. 
PROCEDURE, 
admission  of  insane  to  hospitals,  513-517. 
actions  quia  timet,  653. 
appeal  from  damages  awarded  on  establish- 
ment of  roads,  722. 
bastcirdy  cases,  502,  503. 
contested  election  cases,  461-^65. 
in  county  court,  392-395. 
commitments  to  reform  school,  657-659. 
in  civil  cases',  853. 
in  criminal  cases,  1050. 
divorce  and  alimony,  445-449. 
establishing,  altering,  and  vacating  public 

roads,  718-720. 
escheats,  654. 

foreclosing  tax  liens,  709,  712,  713. 
impeachment  cases,  383,  369. 
upon  allegations  that  persons  confined  in 

hospitals  are  not  insane,  517,  518. 
to  secure  mechanic's  and  laborer's  lien,  568, 

569,  572. 
mills  and  mill  dams,  589-592. 
PROCESS.    See  Service,  Summons,  etc. 
no  person  deprived  of  liberty,  etc.,  without, 

15. 
accused  entitled  to,  16. 
style  of,  32,  964. 

service   of,   on   cities  of  the  metropolitan 
class,  116. 
on  cities  of  first  class,  158,  191. 
cities  of  second  class  and  villages,  232, 255. 
foreign  insurance  companies,  532. 
unincorporated  companies,  856. 


PROCESS— Cbn^innec/. 

service  of,  on  townships,  380. 

court  may  appoint  person  to  serve,  964. 

by  whom  served,  385,  964. 
notary  public,  597. 
precipe  for,  964. 

when  state  is  a  party,  995. 

sheriff  shall  serve,  363,  364,  365: 

coroner  may  serve,  when,  361,  372. 

when  sheriff  is  a  party,  964. 

detectives  may  serve,  322,  323. 

issued  by  probate  (county)  court,  393-395. 

contested  election  cases,  464, 

commitments  to  reform  school,  658. 

foreclosure  tax  liens,  709,  712,  713. 

by  justice  void  if  it  contain  blanks,  993. 
PROCLAMATION.    See  Governor. 

amendment  to  state  constitution,  61, 

quarantine  reg^ilations,  72. 

organization  of  cities,  116, 157, 190,254. 

elections,  453. 

riot  act,  1003. 
PROFESSIONAL  ASSOCIATIONS. 

law,  medicine,  and  divinity,  316. 
PROMISSORY  NOTES.    See  TnstrumentA Ne- 
gotiable. 

parties  to  actions  upon,  855,  856. 

general  provisions  concerning,  522,  52S. 

actions  upon,  before  justices,  871.     , 
proof  of  execution  not  necessary,  994. 
PROOF.    Bee  Evidence,  Variance. 

of  publication,  411,  773,  907. 

of  service,  901,907. 

burden  of,  131,  185,  890. 
PROPERTY.    See  Eminent  Domain. 

taken  or  damaged  for  public  use,  17. 

not  liable  for  corporate  debts,  35. 

frauds  relative  to,  488-492. 

taxation  of,  674. 

trial  of  right  of,  882,  917,  918,  972. 

punishment  for  injuries  to,  1016* 

stealing,  1018-1020. 
when  unclaimed,  1064. 

concealing,  when  stolen,  1019. 

unclaimed,  154 />,  154  c,  840,  841. 

perishable,  sale  of,  880,  971. 
PROSECUTING  ATTORNEY.    See  Attorney, 
County  Attorney,  District  Attorney. 

proscxjution  by  information,  1098,  1U99. 
PROSTITUTES,  1042. 

industrial  home,  507. 

house  of,  deemed  a  nuisance,  1036. 
PROTECTION  OF  LANDS,  from  high. water,. 
872  a. 
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'PROTEST. 

bill  of  exchange;  dama^^ee,  522. 

power  of  notary,  597. 

evidenoe,  901. 

payment  of  taxes  under,  702. 
'PROVISIONAL  REMEDIES,  ander  the  code. 

attachment,  877. 

injunction,  885. 

receivers,  888. 

replevin,  874. 
PROVISIONS. 

unwholesome;  selling;  penalty,  1089. 
PUBLICATION.    SeePiiDting. 

service  by,  394,  589,  590,  655,  862,  868, 
904,  914,  971. 

proof  of,  778,  907. 

obscene  notices,  1006. 
PUBLIC  BUILDINGS, 

regulations  concerning  egress,  625. 
PUBLIC  HEALTH. 

offenses  against,  1082-1041. 
PUBLIC  INSTRUCTION.    See  Scboob, 
PUBLIC  LANDS.     See  Lands  Public,  S&Bne 

Lands,  School  Lands. 
PUBLIC  LIBRARIES.    See  Libraries. 
PUBLIC  MONEY. 

actions  to  recover  when  loaned,  08. 

embezzlement  of,  1020. 
PUBLIC  OFFICES. 

state,  26,  656. 

railroads,  86,  801,  632. 
PUNISHMENTS,  not  to  be  cruel,  17. 

no  person  to  be  put  in  jeopardy  twice  for 
scLme  offense,  17. 

imprisonment  for  debt  prohibited,  17. 

in  reform  school,  658. 

criminal  code^  999-1050. 
PUPPET  SHOW,  1048. 
QUARANTINE  REGULATIONS,  72, 121,177, 

208,  227. 
QUESTIONS. 

submitted  to  people,  how. 
QUIA  TIMET  ACTIONS,  652,  653. 
QUO  WARRANTO. 

provisions  concerning,  626,  954. 
RACING,  horses  in  road,  1011. 
RAILROADS.    See  Street  RaUroads. 

cleansing  and  disinfecting  cars,  72, 1040. 

brakes,  couplers,  308. 

names  of  stations,  808. 

maintain  public  office,  36,  301,  632. 

annual  report  to  auditor,  36,  632,  641. 

property  subject  to  sale  on  execution,  36. 

jio  consolidation  of  stock;  rates  of  charges; 
liable  as  common  carriers,  86. 


RAILROADS— roD^;/j!7e</. 
no  increase  of  stock,  except,  etc.,  36. 
eminent  domain,  abuses  to  be  regulated  by 

law;  non-resident  companies,  87,  309, 

628. 
municipal  corporations  shall  not  subscribe 

or  own  stock  in,  37. 
donations  by  municipal  corporations,  38. 
employees  may  remove  hides  of  stock  killed 

by  trains,  63. 
in  cities  of  metropolitan  class,  123,  181, 

185. 
in  cities  having  over  25,000  inhabitants, 

173. 
in  cities  having  over  10,000  inhabitants, 

205,  211,  214-216,  222.      • 
in  cities  of  second  class,  228,  229,  238,  265, 

266,270,273,276. 
incorporation  of,  298,  299. 
capital  stock ;  subscription  books,  299, 300. 
exercise  of  the  right  of  eminent  domain; 

right  of  way;  damages,  300,  301,  303, 

307. 
change  of  location  or  g^ade,  300, 301. 
annual  report,  301,  302. 
consolidation  with  other  companies,  303, 

303,  310,  311. 
aiding  other  roads;  leasing,  303,  304. 
crossings;  bridges;  bell  ^d  whistle,  307, 

733. 
crossing  over  state  lands,  309. 
passengers  refusing  to  pay  fare,  309. 
intoxication  of  employees,  309. 
injury  to  passengers,  309. 
liability  as  common  carriers,  86,  310,  628. 
liability  of  stockholders,  310. 
crossing  other  roads,  310. 
power  of,  in  adjoining  states,  310,  311. 
mortga.ge6;  deeds  of  trust,  310,  311. 
run  regular  trains;  damages  for  refusing  to 

convey  persons  or  property,  312. 
laborers'  liens  upon,  571,  572. 
fencing,  627. 

stock  killed  and  injured,  627,  628. 
damages  to  passengers,  628. 
service  of  summons  upon,  628. 
foreign  companies;   rights  of  purchasen; 

duties  628-630. 
file  plat  of  contemplated  survey,  630. 
sale  and  purchaise  connecting  lines,  630, 63L 
purchase;  lease;  sale,  etc,  631,  632. 
board  of  transportation : 
construction  of  terms;  application  of  aet^ 

635. 
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R  AILRO  ADS— Cbn  tin  ued. 
board  of  transportation : 

constitutional  amendment  concerning,  44. 
charges  to  be  just;  unjust  discrimination; 
equal  facilities;  long  and  short  hauls; 
pooling,  635,  636. 
tariff  schedule;  joint  contracts,  686,  687. 
continuous  carriage,  637. 
penalties  for  violation  of  act ;  election  of 

remedies;  evidence,  687. 
secretaries  of  board ;  oath ;  bond ;  powers, 
638. 
•    complaints;  reparation;  luiswer;  investi- 
gation; report;  evidence;  disobedience 
of  order;  hearing  in  court;  execution; 
appeal,  688,  689. 
proceedings  of  board;  general  powers  €uid 

duties,  640,  641. 
stenographer ;  salary,  640. 
office  of  board ;  place  of  sessions,  641. 
reports  from  common  carriers,  641. 
annual  report  of  board,  642. 
extent  of  act;  exceptions;  power  of  secre- 
taries, 642. 
•duties.    See^  Warebouae  Law. 
passenger  rates  fixed,  642,  648. 
title  to  right  of  way  across  state  lands,  648. 
valuation  of  state  lands  on  which  railway  is 

located,  644. 
taxation,  681,  682. 
lien,  715. 

transporting  animalq,  1010, 1040. 
transporting  game,  1012, 1013. 
selling  prize  packages  on  trains,  1048. 
playing  three-card  monte  on,  1048. 
bonds  in  aid  of,  589-542. 
bogus  surveys,  630. 
revenue  arising  from  taxation  of,  how  set 

apart,  715. 
sale  of  unclsdmed  property,  840,  841. 
actions  against,  where  brought,  860. 
injuries  to  property  of,  1015. 
diverting  freight,  1024. 
RAPE,  how  punished,  1001. 
HATES, 
railroad,  635,  642,  648. 
taxation,  687. 
ferriages,  484,  485. 
tolls  in  mills,  r93. 
iREAL  ESTATE.    See  Lands.       • 
action  to  quiet  tatle,  652. 
after  acquired  interest  of  grantor,  652. 
actions;  where  brought,  859. 
contract  concerning,  made  by  deceased  per- 
son in  his  lifetime,  how  enforced,  440, 
441. 


REAL  ESTATE— Continued, 
conveyance  by  corporation,  314. 
conveyance  passes  all  interest  of  grantor, 

652. 
conveyance  of  land  in  adverse  possession, 

649. 
conveyance  under  order  of  court.  913. 
conveyance  subscribed  by  agent,  652. 
compiling  abstracts  of  title;  bond;  oertifl^ 
cates ;  additional  security,  654. 
abstracts  as  evidence,  654. 
commissioner  of  deeds;    oath;    seal;    ac- 

'  knowledgments  before,  649,  650. 
construction  of  instruments,  652. 
corporations,  314  A. 
county  purposes,  848. 
descent  and  distribution  of,  404r-406,  427. 
deeds: 
execution  and  acknowledgment;  record, 

645,  646. 

failure  of  grantor  to  acknowledge;  proof 

of  execution,  646. 
unacknowledged  deed,  filing,  646. 
certificate  of  acknowledgment,  646. 
acknowledged  deed;  record;  as  evidence, 

646,  647. 

certificate  of  acknowledgment,  etc.,  to  be 

recorded,  647. 
time  of  record,  647. 
effect  of  record,  647. 
certificate  of  record  marked  on  instrument, 

650. 
irregular  acknowledgments,  647. 
where  recorded,  647. 
official  seal,  record  of,  647,  648. 
lost  deed  and  record,  648. 
deed  intended  as  mortgage,  648. 
deedsof  married  women;  dower;  covenants 

in  joint  deedp,  651. 
definitions  of  "real  estate,'*  "purchaser," 

"deeds,"  651. 
description  in  action,  871. 
duty  of  officers  taking  acknowledgments  of 

instruments,  650. 
estates  in  futuro,  652. 
executions  for  delivery  of,  931. 
forcible  entry   and   detention,   854,   988- 

985. 
irregular  tracts,  how  platted,  367,  368. 
improvements  on  public  lands,  504,  649. 
jurisdiction  of  justices,  966. 
limitation  of  actions,  853,  854. 

trespass  upon,  854. 
lien  of  judgmentB,  864, 910, 915,  916, 928, 
981, 1089. 
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REAL  ESTATE— CoDfizmed. 
mortgage: 
discharge;  record  of,  648,  649. 
refusal  to  discharge,  649. 
assignraent  of;  effect  of  record,  650. 
legal  title  in  mortgagor,  652. 
occupying  claimants,  601-603. 
power  of  attorney,  651. 

record  of  copy  of  power  of  attorney,  651. 
partition  of,  957-960. 
revocation  of  power  to  convey,  647. 
record  of  decrees,  judgments,  wills,  etc.,  re- 
lating to,  64«. 
statute  of  frauds,  488. 
sale  of,  upon  execution,  922. 
by  executor,  administrator,  or  guardian, 
400^15. 
selling  without  title,  1022. 
taxation  of,  674-716. 

sale  for  taxes,  695,  696,  712,  713,  715. 
title  of  non-resident,  alien,  and  foreign  cor- 
porations; escheat;  f  rfeitui-e;  proceed- 
ings; exceptions,  654,  655. 
U.  S.  land  office  certificate;  patents;  record 

of,  650. 
violation  of  act;  penalty,  650,  651. 
words  of  inheritance,  651,  652. 
RECEIPTS, 
for  taxes,  691,  693,  694. 

to  be  numt>ered,  691,  694. 
given  by  treasurers,  161,  194,  233,  262, 

361,773,842,843. 
land  office,  as  evidence,  907. 
given  by  warehousemen,  841. 
RECEIVERS, 
official  bond  law  applicable  to  bonds  of, 

109. 
appointed  when,  880,  888. 

under  banking  law,  96. 
oath  and  undertaking,  880,  888. 
duties,  880. 

general  provisions  concerning: 
notice  of  application  for,  888. 
when  sheriff  to  act,  880,  888. 
objections  to  receiver  or  sureties;  when 

not  appointed,  889. 
order  of  appointment,  889. 
receiver  of  parties  to  suit  only,  889. 
appointment  without  notice,  889. 
decree;  reference;  appeal,  889. 
disobedience  of  order;  contempt,  889. 
proceedings  in  aid  of  execution,  928. 
RECEIVERS  STOLEN  PROPERTY,  1019. 
where  prosecuted,  1075. 


REC0GNL3ANCE.    See  Bail,  Undertnk'mg. 
action  upon,  1070, 1071. 
adjournments  before  magistrates,  1058. 
on  appeals  to  district  court,  188,220,1061. 
under  bastardy  act,  502,  503. 
duty  of  clerk  relative  to,  1070. 
defects  no  bar  to  action,  1071. 
in  cases  of  commitment  aft^*  diacfaarge  of 

grand  jury,  1071. 
in  police  court,  153,  189,  220,  221,  2^ 

280,  281. 
in  case  of  felony,  1076. 
in  habeas  corpus  proceedings,  1066 
in  cases  taken  up  on  error,  1098. 
not  affected  by  failure  of  term  of  court,  ^6. 
offenders  against  school  lands,  776. 
on  preliminary  examination,  1059. 
officer  m^  take,  1075, 1076. 
proceeding  upon  forfeiture,  1 070. 
returned  to  list^ct  court,  1054. 
recorded,  1070. 
surrender  by  surety,  1065. 
to  keep  the  peace,  1053, 1054,  1055, 1086. 
witness,  1054.  1059, 1073. 

on  change  of  venup,  1079. 

before  coroner's  jury,  363. 
when  given,  and  its  conditions,  1064, 1073. 
RECORD,    ^ee  Registration. 
ai'pointrient  of  agent  of  non-resident  real 

estate  owner,  865. 
articles  of  incorporation,  31.5,  526,  633. 
assignments  for  creditors,  80,  81. 
abstracting  and  mutilating,  671, 1032. 
bond  of  assig^ep,  82. 
municipal  bonds,  99-105,  347. 
official  bonds,  106, 107,  357. 
funding  bonds  of  oounty,  366. 
kept  by  county  clerk,  343,  347,  358-360. 
complete  record  of  case,  912. 
drainage  proceedings,  830,  831. 
of  deeds,  mortgagee,  etc,  311,  812,  358- 
360,  645-649. 

chattel  mortgages,  114,  490. 
elections,  293,  460. 
entry  on  (I.  S.  lands,  653. 
evidence  of,  907,  908. 
judgments,  441,  898,  912. 
kept  by  surveyor,  364. 
lis  pendens,  864. 
limited  partnership?,  609-611, 
marks  and  brands,  562,  563. 
narriage  license,  565. 
mechanic's  lien.  35 d,  568,  569. 
notaries  public,  596,  597. 
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BECORD— Tonfi/iued. 

notice  of  appropriation  o^  water,  844. 
penitentiary,  816, 

proceedings  in  district  court,  386,  883. 
proceedings  before  board  of  transportation, 

640. 
probate  (county)  court,  395, 396. 
power  of  attorney,  651. 
public  offices  open  to  examination  of  citi- 
zens, 656,  794.  795,  843. 
public  lands,  619,  772. 
plat  and  field  notes,  245-247,  720. 
proceedings  on  habeas  corpus,  1069. 
of  recognizance,  1070. 
road  plat  book,  357,  722. 
supreme  court,  939. 
school  district,  745. 
school  lands,  772. 
submission  to  arbitration,  932. 
transfer  of  real  property,  358,  359. 
townships,  names  amd  boundaries,  374. 
U.  S.  land  office  certificatee  and  patentSi 

650. 
wills,  395,  418,  420. 
REDEMPTION. 

county  bonds,  100,  367. 

bonds  for  sewers  and  water-works,  278. 

property  sold  for  taxes,  34, 168,  679,  715. 

county  warrants,  704. 

real  estate  from  decrees  and  judgment  liens, 
426,  920,  921. 
BED  WILLOW  COUNTY,  boundaries,  837. 
BEFEREES. 

fees  of,  894. 

trial  by,  893,  894. 
proceedings  in  aid  of  execution,  929. 

how  chosen ;  oath,  893. 

exceptions  signed  by,  893. 

in  partition  suits,  958. 
REFORM  SCHOOL. 

constitutional  provision,  34. 

bond  of  superintendent,  106-108. 

locatnon;  officers;  duties,  657. 

instruction,  657. 

authority  of  courts  to  commit  to,  657. 

proceedings  before  justice,  658. 

review  of  proceedings  to  commit,  658. 

term  of  commitment,  658. 

escapes,  658  a. 

feeble  winded  inmates,  658  a. 

for  girls,  658  a. 
REGENTS,  819.    See  Univeraity. 


REGLSTER  OF  DEEDS.    See  a^rk-^County. 
record  mortgages,  etc.,  of  railroads,  310. 
election  power  and  duties,  357-360,  568, 

569,  883. 
fees;  bond.  357,  477. 
REGISTRATION.    See  fiecoM. 
precinct  bonds;  fees,  99, 100, 102, 108. 
county  bonds,  100, 101,  367. 
bonds  voted,  but  not  issued,  102. 
citv  and  village  bonds,  103,  104. 
de^s,  mortgages,  etc..  358-360,  647-649. 
dentists,  576.  577. 

physicians,  surgeons,  and  obstetricians,  574. 
pharmacists,  578,  579. 
school  district  bonds,  99, 100,  763. 
school  lands,  772. 
warrants,  842. 
REGISTRATION  OF  VOTERS, 
registration  books,  660,  663. 
supervisors  of  registration:   appointment; 
qualifications;   oath;  certificate;  term 
of  office;  vacancy  in  office;  failure  to 
serve;  pay;  powers;  duties,  660,667, 
669. 
challenges,  661,  668,  669. 
time  of  registration,  662. 
removal  from  election  precinct;  oertlflcate, 

664,  665,  669. 
books  and  blanks,  666,  667. 
duties  of  city  clerk,  666,  667,  668. 
duties  of  judges  of  election,  667,  668,  670. 
places  of  registration,  669. 
rights  of  political  parties,  669. 
majority  of  supervisors  to  act,  669. 
supervisors  of  registration  are  election  pre- 
cinct officers,  669. 
records  open  to  inspection,  669,  670. 
special  election,  670. 
"precinct"  defined,  670. 
false  registration,  etc.,  670,  671. 
neglect  of  duty  by  supervisor,  671 ,  672. 
stealing,  destroying,  and  changing  records, 

671. 
false  swearing,  671. 
hindering  registration,  671,  672. 
duties  of  county  attorney,  672. 
liquors  at  registration,  672. 
irregularities  in  regnstration  no  defense  for 

violating  act,  672,  673. 
boundaries  of  precinct;  publication,  678. 
costs  and  expenses,  how  paid,  678. 
BELEASi:. 
of  mechanic's  lien,  571. 
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RELEASE— CoDeionerf. 

of  mortgage,  648,  649. ' 

of  chattel  mortgage,  490. 

of  judgment,  898. 

fines  and  costs,  1090. 
RELIEF,  Nebraska  sufferers,  678  a. 
RELIGION,  freedom  of,  15. 

not  a  qualification  for  office,  15. 

suitable  laws  to  protect  worship,  15. 
RELIGIOUS  SOCIETIES. 

not  to  control  city  hospital,  179, 

how  incorporated,  293,  318.  "^ 

sale,  etc.,  of  real  estate,  297. 

change  of  name,  325. 

sale  of  liquor  when  gathered  for  worship  in 
fields  and  wood  lands;  penalty,  559. 

disturbing  meetings,  1004. 
•   REMONSTRANCE.    SeeLiquon. 
REMOVAL  FROM  OFFICE. 

by  governor,  27. 

cities  of  metropolitan  class,  1546. 

cities  having  over  25,000  inhabitants,  169, 
174. 

cities  having  over  10,000  inhabitants,  193- 

195,  200,  206,  220. 
cities  of  second  class,  256,  264,  275, 
of  county  treasurer,  361,  707. 
causes  of;  mode  of  procedure,  369. 
executors  and  administrators,  421,  424. 
gruardians,  497. 
notaries  public,  599, 
oil  inspector,  608. 

supervisors  of  registration,  661,  662. 
school  district  treasurer,  744, 
REMOVAL  OF  PROPERTY, 
mortgaged,  115. 

for  purpose  of  escaping  taxation,  716, 
REPLEVIN, 
practice  in  probate  (county)  courts,  398. 
does  not  lie  to  recover  property  distrained 

for  taxes,  except  when,  215,  274,  702. 
in  general  under  the  code: 
order;  aflBdavit;  bond,  874,  875. 
appraisement  of  property ;    proceedings; 

judgment;  damages,  875,  876. 
orders  to  several  counties,  876, 
power  of  sheriff,  876. 
liability  of  clerk  of  court,  876, 
before  justices  of  the  peace,  985-987. 
limitation  of  action,  854. 
REPLEVY. 

fines  and  costs,  1089. 
REPLY, 
filed  when,  869. 
if  demurrer  frivolous  no  leave  given  to,  898. 


REPLY— CbDtor7«/. 
by  prosecuting  attorney,  1077. 
after  demurrer  overruled,  872 
REPORTER  OF  SUPREME  COURT, 
appointment;   term  of  office;  balary,  29 

384. 
reports;  copyright,  30,  384,  385. 
bond,  106-108. 
REPORTER  OF  DISTRICT  COURT, 
appointment;   oath;   salary;  duties,  888, 
389. 
REPORTS, 
agricultural  and  horticultural  socletiee,  50,. 

51,  52. 
adjutant  general,  581,  585,  586,  802. 
assessors  of  timber,  60. 
auditor,  790,  792,  794,  802. 
attorney  general,  790,  797,  802. 
bank  examiners,  94. 
banking  institutions,  93-95. 
charitable  associations,  316. 
commandant  of  cadet  battalion,  823. 
commissioner  of  labor  stAtisticit,  510. 
commissioner  of  public  lands,  790, 797, 802. 
constable,  under  live  stock  commission  act. 

75. 
county  superintendent,  525,  750,  751. 
county  treasurer,  707,  754. 
county  clerk,  360,  686,  687. 
deai  and  dumb  institute,  400 
dairymen's  association,  398. 
directors  of  library,  551, 
druggiste,  558. 
fish  commissioners,  487. 
governor,  26. 
insane  hospital,  512. 
insurance  companies,  284,  531,  582,  535. 
institute  for  feeble  minded,  471. 
iustitute  for  the  blind,  524,  525. 
officers  in  cities  of  metropolitan  class,  118, 

144, 154. 
cities  having  over  25,000  inhabitants,  161, 

162, 170,  175,  188. 
officers  in  cities  having  over  10,000  inhabi- 

tant«,  188, 194,  206,  220. 
officers  in  cities  of  second  class,  224   225 

233,237,253,280.  ' 

of  marriages,  564,  565. 
normal  school,  756. 
overseers  of  poor,  614. 
pardons,  27, 1095. 

penitentiary,  board  of  inspectors,  813,  814. 
public  officers  to  governor,  28,  802. 
printed,  of  state  officers,  802. 
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REPORTS— Tonfinowf. 

railroads,  301,  302,  632,  641. 

railroad  commission,  638,  641,  642, 

receivers,  8S0. 

regents  of  university,  821, 

referees,  803,  958. 

reform  school,  657. 

snpreme  court,  384,  385. 
in  impeachment  cases,  383. 

short  hand,  in  district  court,  388. 

Bchool  teachers,  752. 

school  director,  746,  747. 

soldiers'  and  sailors'  home,  786. 

state  superintendent,  751.  752,  790,  802. 

secretary  of  state,  790,  791,  802. 

sheriff,  73,  542. 

state  librarian,  802,  811. 

state  historical  society,  810. 

state  board  of  pharmcLcy,  577. 

state  veterinarian,  70,  71. 

state  treasurer,  790,  79",  802. 

treasurer  of  school  district,  744. 

treasurer  in  cities   of  metropolitan  dasB, 
137. 

treasurer  in  cities  having  over  25,000  in- 
habitanti>,  161. 

treasurer  in  cities  having  over  10,000  inhab- 
itants, 200. 

trustees  of  industrial  home,  508. 

irarden  of  penitentiary,  814,  815,  817. 
REPRESENTATIVES.    See  Legislature. 

apportionment,  22-25,  76. 

in  cong^'VHtt,  7^'. 
REPRIEVE.    Hae  Pardons. 

conditional,  1094. 
REQUISITION.    See  Fugitives  trom  Justice. 
RESCUE,  658  a,  1030.    Seefiscapas. 

by  force,  KK  4. 
RESIDENCE.    See  Non-residenU 

required,  in  divorce  suits,  446.    . 

of  electors,  defined,  455-457. 

of  paupers.  614. 

as  affectl^'c^  counties  in  which  actions  are 
brour^nt,  859-861. 

state  officers,  792,  795. 
RESIGNATIONS. 

dvil  officers,  465. 

offlcers  of  militia,  584. 
RESISTING  OFFICERS,  78,816,1003,1004. 
RESTITUTION. 

ieeurity  for,  to  obtain  execution,  987. 

forcible  entry  and  detainer,  985. 
40 


BETUHN.    See  Names  of  Y/iriovs  Writs. 
of  special  deputy  serving  summons,  864. 
judgment  for,  in  replevin,  875,  876. 
of  election,  01,  458-460. 
of  venire,  948. 
habeas  corpus,  1065, 1066. 
death  warrant,  1094. 
RETURN  DAY. 
summons,  861,  967. 
order  of  replevin,  874,  985. 
order  of  attachment,  879,  970 
execution,  923. 
summons  in  error,  935. 
writ  of  mandamus,  945. 
probate  court,  393,  394. 
REVENUE  AND  TAXES, 
actions  relating  to,  jurisdiction  of  supreme 

court,  884. 
assessment  and  listing,  674. 

farm  property,  675. 

live  stock  in  herds,  676. 

property  in  hands  of  agent,  675. 

purchaser's  interest  in  exempt  lands,  676. 

property  in  transitu,  676. 

nursery  stock ;  gas  companies,  676. 

stage  and  express  comi>anie8,  676. 

owner  removing,  where  assessed,  676. 

place  of,  how  fixed,  676. 

schedule;  oath,  6.76,  677. 

false  schedule,  677,  678,  682. 

failure  to  make  proper  schedule,  677, 678. 

government  bonds,  678. 

credits,  rules  for  listing,  678. 

bankers,  brokers,  and  stock  jobbers,  679. 

pawnbrokers ;  capital  stock,  679. 

state  and  national  banks,  G80. 

insurance  corapanieH,  680. 
railroads  and  telegraphs,  681. 

real  property,  662. 

assessment  books,  682. 

duties  of  assessor ;  deputies,  689. 

annual  meeting  of  assessors,  689. 

oath  of  assessor,  685. 

personal  property,  683,  684. 

school  district  designated,  684, 

assessor  to  fix  values,  684. 

review  of,  by  town  board,  684. 

return  of  assessor;  oath,  685. 

schedule  delivered  to  the  clerk,  685. 

books  open  to  inspection,  685. 

pay  of  assessorss,  685. 

equalitation  of,  686,  687. 

omissions  and  mistakes,  685,  686,  71*9. 

report  to  auditor,  686,  687. 
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REVENUE  AND  TKXES-Cbntlnued. 
asseBsment  and  listing: 
irregnlaritiefl  in,  701,  702. 
when  records  are  destroyed,  708. 
taxes  for  ditchos  and  drains,  829. 
auditor's  dnties  generally,  681,  682,  686, 

687,  704,  709. 
famish  blanks,  709. 
bonds  issued  for  internal  improyements, 

540-542. 
certificate  of  pnrchaM,  697;  assignable,  697. 

assignment  by  ofitcers,  711. 
cities  of  metropolitan  class,  188-140, 147. 
cities  having  over  25,000  inhabitants,  155, 
156, 164, 166-169, 170, 175,187. 
special  assessments,  170,  171,  175,  178- 
184, 186. 
cities  having  over  10,000  inh€a>itant8,  156, 
196-200,  206,  216-219. 
special  assessments,  202,  203,  210-216. 
cities  of  second  class;  villages,  252. 
cities  of  second  class  having  over  5,000  in- 
habitants, 245,  252,  263.  268,  279. 
special  assessments,  252,  262,  264,  269, 
270,  272,  273,  274,  276,  277. 
collection,  688-690,  692-695. 
distraining  property,  690,  691. 
bond  of  collector;  oath,  691,  708. 
settlement  of  accounts,  602,  603. 
part  of  tract,  693. 
collection,  injunction  to  restrain,  702. 
collectors;  actions  against,  708. 
constitutional  provisions,  34,  35. 
county  pur]>oses,  35,  349. 
in  addition  to  limit,  350,  351, 
special,  when  voted,  352. 
funds  kept  separate,  352. 
delinquent,  set-off,  353. 
agricultural  society,  51,  52. 
bonds,  101, 103,  366,  539. 
poor  house,  615,  688. 
county  purposes,  genera]  fund;  poor;  roads; 
bridges;  sinking;  labor,  687,  688. 
drains  and  ditches,  829,  830. 
deed,  698,  699,  71:'. 
notice  to  owner  of  land,  698. 
evidence  of  what,  699,  700. 
definitions  of  terms  used,  709,  710. 
delinquent,  when,  279,  694. 
corporations,  702. 
previous  year,  689. 

unclaimed  penalties  revert  to  general  fund, 
716. 


REVENUE  AND  TAXES-Con^innadL 
dogs,  64, 166. 172,  203,  235,  264. 
equalization  by  countj-  board,  686. 

by  state  board,  687. 
exemptions,  35,  59,  246,  674. 
cemetery  property,  295. 
irrigating  ditches,  etc,  844. 
militia,  586. 
poU  tax,  727. 
U.  8.  lands,  806. 
foreclosing  lien,  703,  718. 

by  county  commissioners,  719. 
general  provisions,  674-716. 
restraining  coUection,  272,  70fi. 
refunding,  708. 
releasing,  85,  704. 
fcaxee  stricken  from  list,  704, 
list  of  lands  from  auditor,  704. 
when  locality  does  not  pay  its  sban  c^ 

tax,  708. 
removal  of  property  for  porpoee  of  eseap* 

ing  taxation,  716. 
revenue  arising  from   internal  improfv* 

ments,  how  set  apart,  714. 
deposits  in  suit  brought  to  reetrain  col- 
lection, 715. 
register  of  deeds  to  ke^  tax  registw  of 
mortgages,  359. 
insane,  support  of,  518. 
institute  for  feeble  minded,  472. 
insurance  companies,  680. 
interest  allowed  tax  purchasers,  709. 
labor  tax,  216,  217,  240,  275,  688,  727. 
levy,  687,  688. 
payment  of  judgments,  714. 
school  district  bonds,  763. 
university  tax,  821. 
live  stock  indemnity  fund,  76. 
for  payment  of  municipal  bonds,  100-lOS. 
libraries  in  cities,  550. 
Uen,  132, 137,  275,  276,  080,701,715,829. 

railroad  property,  715. 
lien  of  purchaser,  713. 

foreclosure  of,  709,  712,  713. 
limitation  of  action  recovery  of  land  sold 

for  non-paym^it  of  taxes,  701. 
live  stock  indemnity  fund,  75. 
occupying  claimant  law,  601. 
payment,  280,  689. 
endorsement  on  tax  list,  696. 
under  protest  how  recovered  back,  709. 
peddlers'  tax,  705. 

peni^ties  unclaimed,  rewt  to  gmanX  tmi^ 
716. 
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REVENUE  AND  TAXES— Cbntinned. 
persona]  property,  how  valued,  674. 

when  and  how  listed,  675. 

where  listed,  675. 

schedule;  oath;  assessment,  676-684. 
poll  tax,  216,  217,  240,  275,  688,  727. 
railroads,  681,  682,  689,  715. 
real  property,  how  valued,  674. 

assessment  and  listing,  688. 
receipt,  COS,  694. 

to  be  numbered,  691,  694. 
redemption,  34,  697,  698. 
removal  to  avoid  taxation,  716. 
road  purposes,  261,  687, 726, 727, 732, 734. 
roads,  leading  into  cities,  717. 
sale  of  personalty,  690. 
sale  of  realty,  by  advertising,  695, 698, 829. 

purchaser;  resale;  return,  095,  696. 

purchase  by  treasurer,  696. 

private  sale,  696. 

failure  of  treasurer  to  attend,  696. 

certificate,  696,  697. 

redemption ;  interest,  34,  697,  698. 

county  to  hold  purchaser  harmless,  700. 

when  not  subject  to  taxation,  701. 

when  assessed  to  wrong  person,  701. 

limitation  of  action,  701. 

irre^larities  not  to  invalidate,  169, 199, 
270,  272,  701,  702,  830. 

neglect  to  demand  deed,  7(  9. 

purchase  by  municipal  officers,  711. 

for  lees  value  than  taxes  due,  715. 
0chool  and  university  lands,  674,  700,  701, 

777,  778. 
rounding  taxes,  703,  704,  779,  780. 
schools,  687,  741,  742,  746,  747,  758,  754, 

761,  766,  769,  7.70. 
school  district  bonds,  762. 
shade  trees,  planting,  59. 
soldiers'  and  sailom^  relief  ftind,  788. 
state  taxes,  687. 

swsmp  lands,  drainage,  829, 830. 
tax  list,  688,  689. 

duplieate,  691. 

pftymsBts  endorsid  od,  W5. 

taxes  strieksn  from,  704w 
timber  bounty,  59. 
township  taxes,  375-^79. 
treasurer— county,  688-693. 

cash  book,  694. 

purchasing  at  tax  sals,  696w 

fees,  697. 

liability  for  errors,  700. 


REVENUE  AND  TAXES-^od tinned, 
treasurei^-county : 
warrant  book;  redeemed  warrants,  704^ 
statement  to  county  clerk,  705. 
settlement  of  accounts,  705,  706. 
settlement  of  state  taxes,  706. 
payments  into  state  treasury,  706. 
interest  on  money  due  state,  707. 
auditor's  certificate,  707.  , 

office  declared  vacant,  when,  707. 
report  and  pay  over  to  cities,  707. 
suit  against,  by  auditor,  707,  708. 
university  tax,  821. 
warrants  receivable  for  taxes,  689. 
warrant  book,  704. 
redeemed,  704. 

trecMurer  not  to  purchase,  704. 
REVERSAL  OF  JUDGMENT, 
purchaser  not  affected  by,  923. 
proceedings  to  obtain,  933,  934. 
in  criminal  cases,  1086-1088, 1097, 1098. 
REVIEW.    Seei£!rro/! 
REVIVOR, 
in  favor  of  and  against  dissolved  corpora- 
tic  ns,  298. 
general  provisions,  913-915. 
dormant  judgments,  915. 
REWARDS.    SeeBoi/nfj. 
under  act  relating  to  stock,  63. 
discovery  of  coal  and  iron,  594. 
by  warden,  816. 

by  co;  nty  commissioners,  1057, 1058. 
by  governor^  1093. 
for  arrest  of  horse  thieves,  1058. 
RICHARDSON  COUNTY,  boundaries,  337. 
RKiHT  OF  PROPERTY. 

*rial  of,  882,  917,  918,  972. 
RIGHT  OF  WAY.    Bee  Roads. 
for  railroads,  how  acquired,  300,  301,  303- 

307. 
for  telegraph  lines,  836. 
for  canals  and  ditches  for  irrigation,  845, 
846. 
RIGHTS  to  bssqnal,  15,  47-49.  283. 
ipiraasosable  searches  prohibited,  15. 
of  petition  not  to  be  abridged,  17, 
to  be  heard  in  supreme  court,  17. 
retained  by  people,  17. 
suffrage,  32,  451. 
civil  act  coneeming,  283. 
married  women,  566,  567. 
RIOTS,  bow  punished,  1008, 1004» 
at  polls,  4  55. 
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ROADS  AND  BRIDGES.    See  Bridge. 
appeal  from  aBsessraent  of  damagefl  caased 

bj  establishing  road,  722. 
dtiee,  aid  by  county,  717,  724. 
in  counties  where  citieH  of  metropolitan  and 
first  class  haring  over  25,000  inhabi- 
tants are  situated,  717. 
additional  regulations  in,  725. 
contracts  for  building,  etc.,  718,  738,  729, 

780,  781. 
oounty  and  state  roads,  distinction  abol- 
ished, 721. 
county,  establishing  in  two  or  more  coun- 

laee,  721,  729. 
crossings  at  railroads,  canals,  etc.,  801, 807, 

720. 
damages  caused  by  locating,  etc.,  720,  722, 
728. 
review  by  county  board,  720, 
ditches  and  trenches,  726,  732. 
drainage  of,  826. 
districts,  728,  724.  ' 
fast  driving  on  bridge,  725,  726. 
fences,  removed  when,  54,  720,  782. 

built  along  sidewalks,  726. 
fire  guards  along,  726. 
funds  for,  how  expended,  726,  727,  729, 

780. 
general  provisions,  717-782. 
supervision  by  county  board,  717. 
what  are  public  roads,  718. 
road  districts,  728,  724. 
sudden  damages  to  roads,  724. 
persons  meeting  turn  to  right,  724. 
drunken  drivers,  724,  725. 
running  horses;   horses  to  be  hitched; 

owner  of  c&rnage  liable,  725. 
"carriage"  defined,  725. 
injuries  to  roads,  sidewalks,  etc,  725, 726. 
fences,  trees,  and  hedge,  726. 
ditches,  726. 

jurisdiction  of  justice,  726. 
in  counties  under  township  organisation, 

729-781. 
special  tax  to  pay  outstanding  warraats, 
782. 
injuriesto,  725,  726. 
injuries  from  bad  condition  of,  788. 
laborer's  lien,  572. 

laiying  out;  establishing;  altering;  vacat> 
ing,  etc.,  255,  848,  718-721,  728. 
across  state  lands,  721. 
consent  roads,  721. 
in  two  or  more  counties,  72L 


ROADS  AND  BRIDGES— CbntioiMcl. 
li^ng  out;  establishing;  altering; 
ing,  etc. : 
private  roads,  728. 
working,  724,  727,  728,  730. 
militia  exempt  from  working,  586. 
obstructing  and  injuring;  penalty,  73S. 

by  barbed  wire  fence,  732. 
overseer  work  on  new  roads,  73L. 
bond,  106-108. 
duties,  724,  726-728,  780. 
report;  allowances,  727,  728, 78QL 
settlement  of  account,  728,  730. 
plat  of  roads,  722. 
private  bridges,  purchase  of,  7S4. 
private  roads,  728. 
repairs  to,  738,  784. 
record  kept  by  county  dark,  857,  730,  722, 

784. 
section  lines,  722. 
streets  in  unincorporated  villages,  790. 

in  cities  and  villages,  720. 
taxes  for,  261,  688,  726,  727,  7»0,  782, 

784. 
payment  and  working  out^  729-731. 
township  organisation,  provisions  spedaltj 

applicable  to,  856,  729-731. 
trenches  and  ditches,  726,  732. 
warrants,  tSiX  to  pay,  782. 
width  of  roads,  718. 
work  on,  724,  727,  728,  780. 
pensioners  exempt,  727. 
ROBBERY,  how  punished,  1001. 
ROCK  COUNTY,  boundaries,  338. 
ROUT,  1003. 

SALARIES.    Bw  Fees  ADd  SAlariee. 
SAXiYAGES,  general  provisions, 
wrecks;   disposal  of  property;   sale;   pro- 
ceeds; restitution;  valuation;  dutj  of 
salTor,  785,  786. 
SALE, 
animals,  diseased,  68, 66,  67,  70. 
assigned  estates,  88, 84. 
dty  property,  192.  241,  255,  25^. 
confirmation  of,  921. 
county  property,  348,  849. 
drags,  etc.,  for  females,  1005. 
by  executors,  administrators,  aad 

ans,  406-415,  435,  497. 
escheats,  r'Ol. 
estrays,  469,  470. 
homestead,  408,  404,  500. 
Judgments  and  mortgages  of  stats,  TMw 
improvements  on  public  lands,  504. 
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SALE— Cbntiooed. 
by  insolyent,  87,  88. 
intoxicating  liquors,  188,  552-560|  586. 
illuminatang  oils,  604-608. 
lottery  tickets,  1038, 1039. 
land  without  title,  1022. 
laws,  545,  852. 
mortgaged  premises,  961. 
order  in  partition,  958. 
personalty  under  mortgage,  114, 115. 
personal  property,  void  when,  488-490. 
property  for  taxes,  182, 186, 186,  243,260, 
270,  274,  695-698,  700-702,  711,  715, 
829. 
purchase  by  municipal  oflftoers,  711. 
on  foreclosure  of  tax  lien,  712. 
property  under  attachment,  880,  971. 
property  under  execution,  918-920,  922, 
989,  990. 
title  of  purchaser  not  affected  by  reversal, 
923. 
property  of  convicts,  815. 
property  of  religious  corporation,  296. 
poison,  1006. 
saline  lands,  G20. 
school  and  university  lands,  623,  624,  772* 

778. 
school  bonds,  761. 
school  property,  742,  760,  769. 
skimmed  milk,  1040. 
state  lionds,  802. 
state  lots,  783,  784. 
stay  of  order,  987. 
unclaimed  property,  1546, 154  c,  863,  840, 

841. 
unwholesome  provisions,  1089. 
wrecks,  735. 
SAYINGS  BANK,  defined,  regulated,  96. 
SALINE  COUNTY,  boundaries,  838. 
SALINE  LANDS.    See  Landa-PubBe. 
saline  lands;  appraisement;  advertisement; 

sale;  certificate  of  purchase,  620,  621. 
contracts  for  salt  manufacture,  621,  622. 
sinking  well;  geological  record  of  strata, 

621. 
iN^penditures,  621,  622. 
SALOONS.    SeeLiqaora. 
kept  open  to  view,  557,  558. 
treating  in ;  penalty,  559. 
SALT  oPBING. 
granted  by  congress,  14. 
not  to  be  sold  by  the  state,  21. 
leasing,  etc,  620-628. 
injories  to  well,  fumaoe,  ete.,  1017. 
SANITARY  COBiMISSION.    QeeAninuOB. 
metropolitan  cities,  120. 


SANITARY  DISTRICTS. 

in  municipalities,  579a.     , 
SARPY  COUNTY,  boundaries,  838. 
destroying  deer  in,  64. 
cannot  issue  bonds,  when,  369. 
SATISFACTION, 
mortgage,  how  entered,  648,  649. 
judgment  in  cases  of  attachment,  882, 972. 
on  judgment  record,  898. 
SAUNDERS  COUNTY,  boundaries,  338. 

destroying  deer  in,  64. 
SCHEDULE  TO  CONSTITUTION, 
rights  preserved;  recognisances  and  bonds; 
jurisdiction  of  courts;  persons  to  con- 
tinue in  office;  elections;  duties  of  sec- 
retary of  state;  form  of  ballot;  returns 
of  election;  canvass;  state  general  elec- 
tion; terms  of  office;  courts;  existing 
constitution;  oath  of  officers;  regents  of 
university;  present  officers;  returns  ol 
votes;  salaries;  terms  of  court;  enroll- 
ment of  constitution,  39-42. 
SCHOOL  LANDS  AND  FUNDS, 
lands  granted  by  congress,  14. 
board  for  management  of,  32,  772,  799. 

meetings,  777. 
permanent  school  fund,  32,  33. 
sale  of  mortgagee  belonging  to,  796. 
investment,  777. 
temporary  school  fund ;  distribution,  33. 
lands  not  sold  for  less  than  seven  dollars 

per  acre,  33. 
funds  kept  inviolate ;  instrument,  38. 
apportionment,  752,  754. 
i^stracts  of  educational  lands,  772,  773. 
appraisement;  sale;  payments,  772,  778, 

774. 
payment  for  improvements,  773,  774. 
certificate  of  purchase;  deed,  774. 
lease;  appraisal  of  leased  land  for  sale;  sale; 
default  in  payments ;  forfeiture,  774, 775. 
waste  and  trespass;  destroying  timber,  776. 
disposition  of  funds;  investment,  777. 
fees  of  officers,  775-777. 
subdivision  into  lots;  sale,  777. 
accounts  with  county  treasurer,  777. 
how  taxed,  674,  700,  701,  777,  778. 
purchase  by  school  district,  778. 
purchase  by  church  and  cemetery  associa- 
tion, 778. 
collection  of  funds,  779. 
bonds  belonging  to  fund  stamped,  779. 
M^ool  funds,  352, 480, 481,  740,  752,  778» 
779, 841, 850. 

88,  68, 64,  507, 610,  567,  659,  776^ 
778. 
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SCHOOL  LANDS  AND  FUNDS— TontoneJ. 
refunding  taxm  on,  779,  780. 
porchaser  may  surrender  portidliB  of  land 

and  select  other  portions,  780. 
bond  when  sale  is  enjoined,  780. 
time  of  payment  extended,  780. 
purchase  by  parties  on  selected  lands  in  lieu 
of  sections  16  and  36,  780,  781. 
SCHOOL  HOUSES. 

punishment  for  injuries  to,  1017, 1018. 
SCHOOLS, 
apportionment  of  funds,  739,   752,  754, 

755,  779. 
bonds  of  districts,  99, 100,  762-765. 
rate  of  interest,  762. 
registration,  768. 
funding,  764,  765,  769 
cities  metropolitan  class,  769,  771. 
taxes  for,  768,  764,  769, 770. 
books,  771a. 
census,  745,  760,  768. 
cities: 
districts;  organization;  property  of  dis- 
tricts merged,  757,  759. 
board  of  education ;  general  powers;  com- 
pensation ;  meetings,  758,  759. 
officers,  758,  759. 

secretary;  oath;  bond;  duties,  759,  760. 
treasurer;  bond,  759. 
elections,  758. 
schools  to  be  ftw,  758. 
census,  760. 

exp,mination  of  teachers,  760. 
board  not  to  be  interested  in  contracts, 

760. 
disposal  of  property,  760. 
payment  of  debts;  fundlngbonds,760.761. 
estimate  of  expenses;  taxes,  761. 
bonds;  interest;  payment;  sale,  761. 
funds,  control  of,  761,  762. 
dty  schools  in  metropolitan  cities: 
districts,  766. 
schools  to  be  free,  766. 
taxes  for,  766,  769. 
board  of  education,  meetings,  power,  700, 

767,  768. 
officers;  vacancies,  767,  7C8. 
secretary  of  board;  bond;  oath;  duties, 

767,  768. 
treasurer;  bond;  duties,  767. 
census,  768. 

teachers;  examination;  certificate, 768. 
board  not  to  be  interested  in  contracts, 
768. 


SCHOOLS— CbDtiDo«/. 
dty  bchools  in  metropolitan  cities: 

sale  of  property,  769. 

pivyment  of  debts;  funding  bond,  768. 

estimate  of  expenses;  taxes,  769, 770. 

bonds;  control  of  funds,  769,  770. 

elections,  770. 
constitutional  provisions,  15,  82-34. 
directors,  744-746. 
districts,  and  school,  defined,  737,  763. 

assessor  to  designate  district,  684. 

division  cuid  formation,  737-739, 748,757. 

division   of  property,  indebtedness,  738- 
740. 

unsatisfactory  division ;  arbitration,  740. 

meetings;  election  and  business,  740. 

in  two  counties,  740. 

qualification  of  voters,  740,  741. 

powers  at  meetings;  tax,  741. 

time  school  taught,  742. 

sale  of  property,  742,  760. 

suits  by  and  against,  742. 

organised,  when,  743.  ,^ 

purchase  of  public  lands,  654,  725,  778. 

high  school  district,  748,  749. 
district  board ;  powers;  duties,  746-749. 

relative  to  bonds,  99, 100. 
district  officers,  election,  742,  748. 

appointment,  when,  743. 

cannot  be  teacher;  exception,  743. 

disputed  account,  743.  % 

powers  cmd  duties,  743. 

moderator,  743. 

treasurer;  bond,  107, 108,  744. 
cash  book ;  report,  744. 
appear  in  actions,  744. 
additional  security,  744. 
shall  not  lend  or  use  funds,  755. 
state  apportionment,  754. 
election,  742. 

in  cities,  749,  758. 
funds,  14,  32, 33,  480,  481,  740-742,  753- 

755. 
grant  of  lands  for,  14. 
high  school  districts,  748,  749. 
institutes,  751,  753. 
lands  and  funds,  14,  772-781. 
meetings,  740, 1004. 

disturbance  of,  743,  744. 

in  cities,  741,  759. 
non-resident  pupils,  747. 
normal  school,  755-757. 
officers  of,  742,  748,  758,  759,  767. 

not  to  be  teacher,  when.  743. 

not  to  be  interested  in  contracts,  748,7601 
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SCHOOLS— CbntiDD^/. 
pupils,  suspension  of,  747* 
reform  school,  34,  657. 
report  of  director,  746. 

connty  superintendent,  750,  751. 

state  superintendent,  751. 
•ale  of  property,  742,  760,  769. 
Bitee  for,  741,  747,  755. 
superintendent,  county,  749. 

powers  and  duties,  749-751. 

administer  oaths,  746. 

form  school  districts,  737,  738,  789,  740. 

divide  district  property,  738,  739. 

map  of  school  districts,  739. 

school  house  sites,  741.  747,  756. 

appoint  officers,  when,  743. 

settle  disputed  accounts,  743. 

pay,  749. 

reports,  750,  751. 

institute  fund,  753. 
superintendent,  state,  752. 

powers  and  duties,  751,  752,  771  b, 

report,  751. 
taxes,  687,  741,  742,  746,  747,  /53,  754, 
761,  766,  769,  770. 

on  division  of  district,  739. 

not  voted  at  special  meeting,  745. 

report  of,  when  voted,  747. 

school  bonds,  761. 
teacher  hired,  745. 

district  officer  may  be,  when,  743. 

qualifications;  duties,  752. 

examination,  749,  750,  760,  769. 

certitlcates,  749,  750,  752,  753,  756,  769. 

instruction  in  physiology  and  hygiene, 
752,  753. 
term,  length  of,  742. 
trustees,  high  schools,  748. 
university  of  Nebraska,  819. 
SaENTIFIC  ASSOCIATIONS, 
how  incorporated,  293,  294, 
SCOTTS  BLUFF  COUNTY,  boondanes,  338. 
SEAL, 
auditor,  795. 
bureau  of  labor,  510. 
board  of  regents,  819. 
commissioner  of  deeds,  649,  650. 
county,  352,  353. 
commissioner  ef  public  lands,  797* 
in  evidence,  908. 
insane  hospital,  512,  520, 
notary  public,  597,  598. 
private  seals  abolished,  789. 


SEAL— Con  t  in  uod. 
register  of  deeds,  358. 
record  of  deeds,  etc.,  seal  not  necessary  in, 

647,  648. 
of  state,  kept  by  secretary  of  state,  28,  79L 
state  treaf-un  r,  795,  796. 
SEARCH  WARRANTS,  16. 
issuance  and  execution,  1063, 1064. 
in  cases  of  violation  of  soda  water  act,  1045. 
under  liquor  law,  556. 
SEAT  OF  GOVERNMENT,  40,  783,  784. 
SECTION  LINES. 

public  roads,  722,  723. 
SECRETARIES  of  railroad  commission,  638. 
SECRETARY  of  governor,  790. 
SECRETARY  OF  INTERIOR,  census  retuna, 

11. 
SECRETARY  OF  STATE., 
accounts;  report  to  governor;  salary,  28. 
acknowledgments  taken  by,  792. 
approve  claims  on  state  treasury,  35. 
authenticate  acts  of  commissioner  of  deedsy 

650, 
approve  audited  claims,  800. 
bond,  29, 106-108, 

bonds— official,  filed  with;  copies,  107, 108. 
board  of  educational  lands  and  funds,  772. 
board  of  public  lands  and  buildings,  798- 

800. 
call  house  of  representatives  to  order,  19. 
custodian  of  great  seal,  28. 
certificate  on  bonds  issued,  103, 367* 
contracts,  etc.,  for  printing,  616. 
deed  of  escheated  lands,  801. 
distribute  agricultural  reports,  50. 
director  of  state  library,  811. 
deputy ;  salary,  702. 

bond,  106-108. 
duties  under  election  law,  459, 460. 
contested  elections,  461-465. 
board  of  pharmacy,  577. 
railroad  commission  law,  634-641. 
election,  451, 4686. 
fees,  791,  792. 

general  powers  and  duties,  791,  792. 
journals  and  laws;  distribution,  545. 
notaries  public;  commission:  fees,  596-6081 

administer  oaths,  792. 
public  records  kept  by,  790,  791. 
publish  proposed  amendments  to  congtlU^ 

tion,  61. 
record  articles  of  incorporation,  31^ 
bridge  companies,  29L 
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SECRETARY  OP  STATE— Ton  fin  o«f. 
record  articles  of  incorporation: 
charitable  associations,  315. 
detective  associationi*,  821-827. 
manufEbcturing  companies,  292. 
railroads,  298. 
religions  associations,  298. 
record  names  of  county  officers,  860 
reports,  860,  790,  791,  802. 
supplies  for  state  institutions,  804. 
term  of  office;  reside  at  capita),  26. 
tel^g^ph  companies,  statement  filed  with, 
884. 
SECURITY.    BeeSaretjr. 
for  payment  of  alimony,  448. 
for  costs,  when  required,  856,  857, 859,941, 
994. 
judgment  against,  942. 
in  criminal  cases,  1056. 
to  keep  the  peace,  1054. 
SEDUCTION, 
how  punished,  1035. 
costs  in  actions  for,  942. 
evidence,  1082. 
SEIZURE,  liquors,  53,  557. 
SENATE, 
number  of  members,  18,  76. 
apportionment  of  members,  22,  76. 
president  pro  tern,  chosen,  19. 
organisation;  officers;  employees, 547-548. 
SENATOR— U.  S.,  preference  for,  453. 
SENTENCE.    HeeJudgmenU 
in  general,  1085, 1086. 
to  jail,  1089. 

if  defendant  is  insane,  1094. 
execution  of,  how  suspended,  1086, 1087. 
reduction  of  sentence  by  supreme  court, 

1087. 
copy  of,  delivered  to  warden,  816. 
of  death,  1098. 
commutation  act,  1096. 
SERVICE.    8eo  Process,  Summons, 
process  in  general,  861,  862,  993. 
in  action  against  cities  of  metropolitan 

class,  116. 
cities  having  over   25,000  inhabitants, 

158. 
cities  having  over  10,000  inhabitants,  191. 

cilaes  of  second  class  and  villagen,  2ii2, 

255. 
action  against  townships,  380. 
foreign  insurance  companies,  532,  862. 
partnerships,  856. 
foreclosing  tax  liens,  709,  713. 


SERVICE— CoDtiDDsd. 
process  in  general : 

probate  (county)  court,  894. 

under  mill  dam  act,  589,  590. 

divorce  suits,  446. 

pro'^eeding:!  against  juvenile  offendefs, 
658. 

habeas  corpus,  1066, 1 068. 

sheriff  shall  serve,  363,  364,  898,  894 
598. 

court  may  appoint  person  to  serve,  964. 
summons  in  civil  action,  861-863. 

corporations,  285,  319, 862. 

infants,  862. 

on  railroad  corporations,  628. 

in  justice's  court,  967,  968, 985. 

removal  of  county  officers,  369. 
by  publication,  394,  855, 862-804. 

how  opened,  863. 

proof  of,  773, 863,  907. 

order  of  revivor,  914. 

attachment  before  justices,  970-973,  998. 
order  on  garnishee,  879,  971. 
agent  of  non-resident  real  estate  owner,  862, 

865. 
attachment,  878, 879, 971. 
injunction,  887. 

subpoena,  901,  975, 1059, 1000. 
order  of  revivor,  914. 
in  partition  suits,  960. 
summons  in  error,  935. 
notice,  of  motions  and  orders,  933. 

application  for  tax  deed,  698. 

forcible  entry  and  detainer,  984. 

taking  up  of  estray,  57. 
^   writ  of  habeas  corpus,  1066-1068. 
notice  to  take  depositions.  904. 
venire  for  jurors,  890,  947,  1060,  1061, 
1080. 
SESSION, 
of  legislature,  18, 19. 
of  courts.    (See  Terms,) 
of  commissioners,  354. 
of  supervisors,  355. 
town  meetings,  374, 876. 
town  board,  374. 
of  assessors,  688. 
3ET-0FF. 
delinquent  personalty  taxes,   to  claims 

fi^^inst  county,  353. 
by  and  against  estittos  of  decedents,  428. 
in  action  by  state,  794,  996. 
under  the  code,  868,  869,  973. 
may  be  withdrawn,  871. 
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SET-OFF— Ton^inn^. 

not  barred  by  suit  in  name  of  assignee,  857. 

trial  after  dismissal  by  plaintiff;  judgment, 
911. 
SETTLEMENT. 

of  insane  persons,  518-515. 

of  paupers,  614. 

marriage,  567. 
SEWARD  COUNTY,  boundaries,  888. 

SEWERS, 
cities  of  metropolitan  class,  125, 182, 184. 
cities  of  first  class  having  oVer  25,000  in- 
habitants, 176, 182, 188. 
cities  of  first  class  having  over  10,000  in- 
habitants, 208,  207,  217,  218,  219. 
cities  of.second  class,  240,  263,  264,  275- 
277. 
SHEEP.    See  Ajiimals,  Herd  Law, 
SHERIDAN  COUNTY,  boundaries,  888. 
SHERIFF, 
amercement  of,  924,  925,  964,  965. 
allowing  prisoners  to  escape,  1080. 
arrest  of  person  charged  with  crime,  1056. 
without  warrant,  when,  1010, 1055. 
prisoner  escaping  from  reform  school,  659. 
after  indictment  found,  1075. 
attend  court,  864. 
not  to  appear  as  attorney,  864. 
bond,  106-108. 
conservator  of  peace,  868. 

coroner  may  act  as,  861,  872. 
act  as  coroner,  868. 
act  BM  master  commissioner,  918. 
convpy  convict  to  penitentiary,  1688. 
dnmtief,  aa4,  444,  481,  542. 
4atie8  undmr  assignment  law,  81. 
in  insanity  cases,  514,  520. 
as  jailer,  868,  542-544. 
under  sanitary  commission  act,  78-75. 
under  mill  dam  act,  589-592. 
under  act  authorizing  counties  to  take 

real  estate,  871,872. 
in  foreclosure  proceedings,  961,  962. 
under  the  code  generally,  868,  864.    (See 
Attachments,  InjuDctions,  Rec'iverB,  Re- 
phvin,SummonSf  Execution,  etc,) 
dealing  with  prisoners  less  severely  than 

sentence  warrants,  1080. 
prevent  duels,  1005. 
examination  of  diseased  animals,  78. 
execute  death  penalty,  1098-1095. 
execute  process,  868,  864. 
election,  452. 


SHERIFF— CbnfiDue^/. 
fees,  in  general,  474,  475. 
impounding  diseased  cattle,  68. 
under  sanitary  commission  act,  78-75. 
under  assignment  law.  84. 
in  criminal  cases,  870. 
under  estray  law,  470, 
insanity  cases,  519. 
as  jailer,  548. 

conveying  prisoner  to  penitentiary,  816. 
summons  to  another  county,  878-885, 

985,  942. 
indorsed  on  process,  479. 
demand  fees  in  advance,  479,  922. 
pay  excess  of  fees  over  certcun  amounts 

into  county  treasury,  481. 
keep  fee  book,  481. 
report  of  fees,  482. 
fugitives  from  justice,  1058, 1062. 
fines  and  costs ;  payment,  1091-1098. 
general  powers  and  duties,  368,  864. 
in  justice's  court,  990-992. 
limitation  of  action  on  bond,  854. 
neglect  or  malfeasance,  924, 1032. 
notify  governor  of  mi-r  lor,  1098. 
post  notices  of  election,  454. 

town  meeting,  374. 
serve  process  of  probate  (county)   court, 

393,  894. 
not  to  purchase  property  at  judicial  sale, 

864. 
plaintiff  in  execution  substituted  for,  when, 

858,  859. 
packing  jury ;  penalty,  948. 
prevent  prise  fighting,  1000, 1054, 1055. 
offer  rewards  for  horse  thieves,  1058. 
sale  of  unclaimed  property,  840,  841. 
sale  of  lots  at  county  seat,  842. 
recognisance  taken  by,  1075, 1076. 
Bummbning  juries,  947,  950,  951. 
serve  process,  363,  864, 
service  of  subpoenas,  criminal  cases,  1079. 
successor  of,  to  make  deed,  922. 
summons  from   other  counties,  878-885, 

942. 
suits  on  bonds;  limitation,  854,  855. 
trial  of  minor  offenses,  1060. 
when  a  party  to  action,  964. 
SHERMAN  COUNTY,  boundaries,  889. 
SHORT  HAND  REPORTER,  888,  885,  888« 
SHOOTING  AND  STABBING,  1001. 
SIDEWALKS.    See  Cities, 
SIGNATURE,  defined,  1051 
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SINKING  FUND. 

for  pigment  of  connty  bonds,  101. 

in  cities  of  ttie  metropolitan  claM,  126, 185. 

in  citieB  baring  over  25,000  inbabitants, 
174. 

for  pajment  county  indebtedneM,  850. 

transferred  to  general  fund,  when,  870. 

lerj  of,  687. 

payment  of  school  bonds,  761-768. 
SIOUX  COUNTY,  boundaries,  889. 
SLANDER. 

limitation  of  action,  854. 

pleading,  871. 

action  for  abates,  when,  918. 

costs,  942. 

justice  has  no  jurisdiction,  966. 

county  court  has  no  jurisdiction,  891. 

legislatiye  debates,  547. 
SLAVERY,  prohibited,  15. 
SODOMY,  how  punished,  1044. 
SOLDIERS  AND  SAILORS.    Seeififitia. 

dectors,  when,  451. 

nuncupative  wills,  416. 

burial  of,  at  public  expense,  787,  788. 

home  for,  785-787. 

roster  of,  787. 

use  of  tents  at  reunion,  788. 

county  relief  fund;  relief  commission,  788, 
789. 

pension  money  exempt,  927. 

unlawful  wearing  of  Grand  Army  badge, 
1048. 
SPEAKER.    See  Z^6^/atizr«. 
SPECIAL  LAWS.    SeeLawv. 
SPECULTY. 

limitation  of  cu^on,  854. 
SPEaFIC  PERFORMANCE. 

contracts  for  conveyance  of  real  estatt* 
made  by  deceased  person  in  his  life-time , 
440, 441. 

court  may  compel,  when,  488. 

actions  for,  when  brought,  859. 
SPEECH,  freedom  of,  15. 
SPENDTHRIFT. 

sale  of  lands  by  guardian,  406-408. 

guardian  of,  496,  497. 

definition  of,  498. 
SPIRITUOUS  LIQUORS.    See  Liqnon. 
STAGE  COMPANIES,  676,  860. 
STANTON  COUNTY,  boundaries,  889. 
STATE. 

act  admitting  state  into  the  Union,  47-49. 

actions  to  recover  public  money  loan«dt  96. 

bonds,  802-804. 


STATE— CbfltiDoec/. 
boeu*d  of  agriculture,  50. 
buildings,  insurance  of,  790. 
claims,  35,  793,  794,  800,  801. 
credit  not  be  given,  38. 
consent  to  purchase  of  lands   by  Ihited 

States,  805,  806. 
cemetery,  809. 

debt  Qot  to  exceed  1100,000,  88. 
escheated  estates,  403, 654-^60,  801. 
fair,  50. 

funding  indebtedness,  35, 808. 
funds,  investment  of,  804,  805. 
historical  society,  810. 
horticultuv.'U  society,  51. 
lands,  lease  or  sale  of,  806, 80X. 
library,  790,  802,  811,  812. 
miscellaneous  provisions,  804—808. 
normal  school,  755-757. 
provisions  concerning  fiscal  agency,  99. 
powers  and  duties  of  various  officers,  796- 

808. 
printing,  50,  51,  549, 616-618,  751. 
penitentiary,  813-818. 
property,  schedule  of,  800-802, 
reports  of  state  officers,  802. 
relief  of  parties  holding  conta'acts  for  pv 

chase  or  lease  of  lands,  806,  807. 
seal,  28,  791. 

supplies  for  public  institutions,  804. 
sue  and  be  sued,  32. 

procedure,  995-997. 
t&xes:  bofiu'd  of  equalization,  687. 
university,  819-823. 

veterinarian  and  live  stock  sanitary  com- 
mission, 70-75. 
warrants,  793,  794. 
S  PATI.STICS.    See  iDdustiM  StMtistks. 

TE  OF  FRAUDS.  488. 

STATUTE  OF  LIMITATIONS,  853-856. 
STATUTES.    See  Laws. 
STAY  OF  EXECUTION. 
Judgments  of  police  judge,  cities  of  metro- 
politan class,  153. 
ci  tics  having  ove;  25,000 inhabitants,  189. 
cities  of  second  class,  226. 
probate  (county)  courts,  394. 
act  rdating  to,  916, 917. 
proceedings  In  error,  937, 
>)efore  justice  of  the  peace,  997. 
S  TEALING. 
children,  1002. 

money  and  property,  1018-1020. 
unclaimed,  how  disposed  of,  1064. 


INDEX. 


1187 


STEAI^TNG— Coneioi/ed. 
beee  and  honey.  1011, 1012. 
records,  671. 
STENOGRAPHERS,  383,  385,388,  640. 
STEWARD, 
industrial  borne,  508. 
insane  hospital,  511,  512. 
STOCK.    See  Animals,  &trajr  Law,    Herd 

Law. 
STOCKHOLDERS.    See  CoivoratioDS. 
in  corporations;  liability,  87,  88,  810,  814, 

.814  a. 
banks,  how  taxed,  679,  680. 
STOCK  JOBBER,  how  taxed,  679. 
STOCK  YARDS. 

duty  of  owners  of,  74. 
STOLEN  GOODS. 

penalty  for  receiving,  1019,  1075. 
STRAYS.    See  Estraya. 
8TREET  RAILROADS, 
conntitiitional  provision,  87. 
in  cities  of  metropolitan  class,   128,  128, 
181-182. 
cities  having  over  25,000  inhabitants, 

156, 173, 180, 184, 185. 
cities  having  over  10,000  inhabitemts, 
cities  of  second  class,  270-273,  2 . . . 
incorporation;  record  of;  termini  of  road: 

vote  of  electors,  6C2,  688. 
consolidation;   merger;   rights    and  fran- 
chises, 683,  634. 
aid  to  other  companies,  634. 
lease  and  purchase  of  other  roads,  634. 
mortgages;  trust  deeds;  bonds,  634,  685. 
"  street  railway  "  defined,  278,  685. 
STREETS  AND  ALLEYS.    See  -  VJes. 
how  vacated,  157, 170, 190,  208,  289,  247, 
266,  848,  849,  837. 
SUIT.    See  Aetion, 
SUBMISSlpf^.    f^  Arbitration. 
of  controversy ;  record,  982. 
questions  to  people,  850. 
SUBORNATION  OF  PERJURY,  671, 1029. 

allegations  in  indictment,  1075. 
SUBPn^NAS. 
for  witnesses  before  fence  viewer,  56. 
for  witnesses  before  coroner's  jury,  862. 
by  commissioners  of  insanity,  518. 
railroad  commission,  688. 
notary  public,  597. 
excise  boeu*d  in  cities  having  over  25,000 

inhabitants,  188. 
arbitrators,  978. 


BU  BFCEN  AS— Cbntinf/e/f. 
issuance  and  service,  901,  906. 

by  justices,  975. 
witnesses  before  grand  jury,  1072. 
in  criminal  cases,  1079. 
duces  tecum,  901. 
SUBROGATION,  988. 
SUBSCRIPTION  BOOKS,   of   corporations, 

291-293,  299. 
SUBSTITUTION    OF    PARTIES,    857-859, 
972. 

SUMMONS.    ^Bfi  Proceas,  Service. 
sheriff  shall  serve,  863,  898,  394 

may  appoint  special  deputy,  864. 
in  removal  from  office,  369. 
issued  by  probate  (county)  court,  892,  898. 

service  of,  893,  894. 
contested  election  canes,  463. 
service  upon  railroad  companies,  628. 
issuance  and  service  in  cases  commenced  in 

district  court,  861-865. 
returnable,  when,  861  • 
personal  service  out  of  state,  863. 
in  cases  against  garnishee,  885. 
to  other  counties,  878,  924,  942. 
justices  of  the  peace,  967,  968. 
replevin,  985. 

forcible  entry  and  detair  or,  984. 
action  against  state,  995. 
SUMMONS  IN  ERROR,  085. 
in  criminal  cases  brought  to  district  court, 

1097. 
to  vacate  judgment  in  court  where  rendered, 
940. 
SUNDAY, 
exclusion  of  in  computing  time,  965. 
no  judicial  business  on,  158,  220,  227,  887. 
sale  of  liquors  prohibited,  555. 
laboring,  sporting  on,  etc.,  1041. 
desecration  of,  powers  of  cities,  119,  176, 
207,  227,  228,  268. 
SUPERINTENOENT  of  industrial  home,  507. 
SUPERINTENDENT  of  insane  hospital,  804. 
See  Insane. 
bond,  106-108. 

of  assistant,  106-108. 
appointment;  dnties,  512-518. 
salary,  520. 
SUPERINTENDENT  of  institution  for  feeble 

minded,  471. 
SUPERINTENDENT  OF  SCHOOLS-Stats. 
elsction,  term  of  office,  25,  451. 
aooonnts;  report  to  governor;  salary,  28« 
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SUPERINTENDENT  OP  SCHOOLS-State— 
CoDtJDued, 
bond,  29, 106-108. 
no  allowance  for  derk  hire,  29. 
duties  under  school  law,  751,  752. 
manage  escheats,  778. 
reports,  790,  802. 
SUPERINTENDENT  OF  SCHOOLS-Counly. 
bond,  106-108. 
election,  452. 

report  of  blind  persons,  524. 
duties  under  school  law,  788-751. 
SUPERINTENDENT  of  reform  school,  804. 
bond,  106-108. 
appointment;  duties,  657. 
SUPERSEDEAS,  17, 897,  958,  997.    See  Er- 

roFt  Stay. 
SUPERVISORS— County.     See  ComnuasioD- 
en-^ouDtj,  Countke, 
bond,  106-108. 

powers  and  duties  under  act  rdatiTe  to 
oountiee,  county  officers,  848, 855, 856. 
meetings,  874,  876. 
naming  towns,  374. 
dividing  county  into  township,  874. 
fill  yacandes  under  township  organisation; 

annexation  of  towns,  875,  876. 
oath,  877. 

general  duties;  accounts,  877, 878 
neglect  of  duty,  878. 
assistant  supervisors,  878. 
as  member  township  board;  duties,  878, 

879. 
pay,  880. 

township  suits,  880. 
election,  452. 
SUPPLIES, 
eounty,  to  be  furnished  by  eontraot^  849, 

868,  869. 
for  public  institutions  of  state,  804. 
bureau  of  industrial  statistics,  509,  610. 
SUPREME  COURT.    See  Courta. 
SURETY.    Be»  Security, 
on  offidal  bonds,  107,  108,  118.  159,  175, 
206,  696. 
actions  against,  857. 
companies  for  transacting  business  as  sorsty 
on  obligations  of  persons  and  ooipora- 
tions,  319,  820. 
bonds  of  detectives,  321, 822. 
bonds  of  receivers,  889. 
bonds  of  liquor  sellers,  554. 
obligation  of  to  be  in  writing,  489. 
Judgment  and  execntlon  against,  916, 936. 


SURETY— Cb/ieiiioeJ. 
of  sheriff,  parties  to  judgment,  925* 
for  costs;  judgment,  942. 
qualifications,  107, 108,  965. 
when  judgment  stands  for  benefit  of,  968. 
on  recognisance,  1065. 
bonds  for  stay  of  execution,  916. 
liabUity  on  appeal  to  distriet  court,  962. 
SURGEON.    Bee  Medicine,  Pbjshmn. 

veterinary  surgeon,  70-75. 
SURVEY,  U.  S.  field  notes,  etc.,  797,  798. 
SURVEYOR.    See  Roads,  Swamp  Lands. 
general  powers  and  duties,  864,  865,  T17 

826-829. 
deputy,  444. 
election,  452. 
fees,  477,  776. 
bond,  106-108. 

molesting,  while  in  discharge  of  dntieB,100i 
SWAMPLANDS, 
drainage,  by  county  •' 
powo*  of  county  board,  826. 
ditch  defined,  826. 
where  public  road  or  railroad  is  improved, 

826. 
proceedings,  826-828. 
compensation,  827,  828. 
letting  contract,  supervision    of   work, 

828,  829. 
assessments  and  taxes,  829,  830. 
ditch  in  two  counties,  829. 
neglect  of  duty  by  officers,  829. 
obstructing  ditch,  880. 
drainage  by  incorporated  companies,  or- 
ganization compcmy;    directors;  pow- 
ers; election;  officers;  duties,  830,  SSL 
appraisement  of  benefits  and  danuigs; 

appeal,  881. 
survey;  estimate  of   cost;    divioioii  of 

work,  882. 
assessments,  881,  882,  888. 
appropriation  of  property,  889. 
bonds,  888. 

foreclosure  of  lien;  limitaticm,  888. 
irregularities  in  proceedings,  833. 
SWEDISH  NEWSPAPERS,  pubUcatioQ  pro- 
ceedings in,  870. 
SWINE.    See  Animals,  Estraja,  Hard  Law. 

bog  cholara,  70, 1040. 
TALLY  LIST.   Bee  EJeetiom. 
TARIFF 

railroads,  685,  642, 643. 
TAX.    Qe^RevsDue. 
defined,  710. 
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TEACHERS.    See  Schools, 
TELEGRAPH  COMPANIES,  884. 

constatutional  proyisionB,  36. 

extortion    and  discrimination  probibited, 
834,  835. 

non-delivery  of  messages,  836. 

right  of  way;  poles  and  wires,  836* 

injuries  to  property  of,  836. 

taxation,  681. 

telephone  eompanies,  124. 
TEN-HODB  SYSTEM,  836. 
TENANT. 

holding  over  term,  893,  894. 
TENANTS  INCOMMON,  943. 

proceeding  in  partition,  968. 
TENDER. 

under  law  relating  to  damages  done  bj  do- 
mestic animals,  56,58. 

not  necessary  in  case  of  nsary,  588. 

offer  to  compromise,  931, 932,  980. 
TERMS  OF  COURT. 

supreme  court,  29,  384. 

district  court,.fixed  by  judge,  42,  847,  887, 
388. 

county  (probate),  392. 
TERMS  OF  OFFICE. 

members  of  legislature,  19. 

state  and  county  officers,  41, 

executive  officers,  25. 

judicial  officers,  31. 

sheep  inspector,  67. 

ofRcers  of  cities  of  metropolitan  elan,  117t 
118,139,141,142,151. 

cities  having  over  25,000  inhabitants,  159. 

cities  having  over  10,000  inhabitantSi  192, 
193. 

cities  of  second  class,  223,  224, 256* 

county  commissioners,  344. 

register  of  deeds,  357. 

county  attorney,  91. 

township  officers,  377. 

expiration  of  term,  465. 

notary  public,  596. 

school  officers,  742,  743. 
TESTIMONY.    See   DepoaMons,  Evidmee, 
Witneaaea. 

liquor  oases,  555. 

mode  of  taking,  908. 

bow  perpetuated,  907,  909. 

reduced  in  writing,  388,  953. 
preparation  for  in  criminal  cnses^  1079. 
prisoner,  902,  1082. 
woman  seduced,  782. 

conspiracies,  1082. 


TESTIMONY-CoDtinoed. 
treason,  1082. 
to  prove  will,  417. 
THANKSGIVING  DAY,  523,  790. 
THAYER  COUNTY,  boimdarif^R.  339. 
THIEF,  1019. 

THOMAS  COUNTY,  boundaries,  339. 
THREE-CARD  MONTE,  1048. 
THURSTON  COUNTY,  boundaries,  889. 
TIMBER.    SeeTVees. 
TIME.    See  LhmtAtion^ 
how  computed,  965. 
day's  work,  836. 
TITLE. 
ofbms,19. 

of  ordinances,  165,  242. 
abstracts  of,  653,  644.  ^ 

action  concerning,  943. 
to  real  property,  by  descent,  402-406. 
sale  of  IcLud  without,  1022. 
actions  to  quiet,  652,  653. 
to  lands  in  mort^^a^or,  652. 
to  lauds  sold  for  taxes,  700,  701,  702. 
to  lands,  on  failure  6\  heirs,  801. 
to  lands  sold  on  execution,  923. 
mUl  site,  591. 
of  purchaser  at  judicial  sale,  not  affected  by 

reversal  of  judgment,  923. 
to  public  lands,  record  of,  619. 
school  site,  747. 
TOBACCO. 

sale  to  minors  prohibited,  1047* 
TOLL, 
bridges,  124,  155,  292. 
foot  passengers  on  ferries,  484. 
mills,  593. 
TOMBSTONES. 

punishment  for  destroying,  1016. 
TORT.    See  Treapaaa,  Slander,  et^ 

limitation  of  action,  854. 
TOWN  MEETINGS,  374,  376. 
TOWNS  AND  VILLAGES.    SeeTiUMgrn. 
disposition  of  unclaimed  lots,  837. 
vacating  8ta*eet8  and  alleys,  837. 
rOWNSHIP  ORGANIZATION.     See  Snpei^ 
viaon, 
constitutional  provision,  86. 
powers  and  duties  of  supervisors,  etc.,  855- 

356. 
general  provisions,  373-380. 
adoption  of;    temporary   oi^ganisation, 

373. 
town  meetings,  374,  376,  377. 
division  of  county  into  townships,  874« 
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TOWNSHIP  ORGANIZATION-CbnefaD«J. 
general  provisioiis : 
names  of  townships;  record,  874. 
corporate  powers  of  township,- 874. 
powers  of  electors  at  meetings,  875,  876. 
neglect  to  organize;  appointment  of  offi- 
cers ;  annexation  of  townships,  875, 876. 
by-laws;  publication  of,  876. 
township  clerk ;  election ;  duties,  878, 876- 

878. 
voting;  qualification  of  voters,  877. 
officers;  election;  oaths,  878,  877,  458. 
duties  of  officers  at  expiration  of  term  of 

office,  377. 
books  and  records,  877. 
bond  of  treasurer,  877. 
general  djities  of  supervisors;  accounts, 

377,  878. 
assistant  supervisors;  powers,  37JS. 
copies  of  papers  as  evidence,  378. 
town  board;  duties;  meetings,  378,  379. 
town  orders;  charges;  taxes,  375,  379. 
pay  of  officers,  379,  380. 
snits;  judgments,  380. 
discontinuance  of,  381,  382. 
issuance  of  bonds  by  townships,  542. 

registration  of,  99, 1 00. 
taxation  under,  684,  690. 
roads  in  countios  under,  729-731. 
TRADE  MARKS,  546. 

TRAMPS,  how  punished,  119, 176, 1042, 1043. 
TRANSCRIPT, 
furnished  by  reporter  district  court,  388. 
of  judgment  rendered  in  probate  (county) 

court,  394. 
on  appeals  in  probate  matters,  897,  480. 

award  of  damages  under  road  law,  306, 722. 
on  appeal  from  decision  of  county  board 

852,  828. 
of  judgment  of  justice,  981. 
entry  on  judgment  record,  898. 
filed  with  petition  in  error,  935, 1097. 
on  appeal  to  district  court,  981. 
of  judgment  in  one  county  filed  in  another 

910. 
of  judgment  in  federal  court,  910. 
appeal  to  supreme  court,  936,  952,  958. 
on  change  of  venue,  189,  860, 1078. 
judgment  of  magistrate  in  criminal  cases 
1090. 
TRANSFER, 
action  does  not  abate  by,  857. 
of  personal  property,  488-490. 
of  funds,  870. 
stock  of  insurance  company,  529. 


TREASON, 
shall  consist  of  what,  16. 
two  witnesses  necessary  to  convict,  16. 
pardon ;  commutation ;  reprieve,  27. 
disqualifies  elector,  451. 
punishment,  1002. 
evidence,  1082. 
TREASURER-COUNTY.    See  Revenue. 
action  to  recover  public  money  loaned,  96. 
account  with,  kept  by  county  clerk,  360. 
agent  for  sale  of  school  lands,  773-776, 78C 

accounts,  777. 
appraisal  of  homestead  of  decedent,  403, 

404. 
county  bonds;   payment  of  interest;  sink- 
ing fund,  101. 
liability:  cancellation;  fees,  101, 102. 
payment  of  otner  bonds;  fees,  102,  103. 
official  bond;  additional  security,  106, 108, 

109. 
payment  of  school  bonds,  764. 
collection  of  city  and  village  taxes,  136, 137, 
168,  169,  198,  199,  240,  243,  260,  707. 
collect  accounts  for  clothing  of  pupils  of 

blind  institute,  525. 
collect  taxes,  when  and  how,  688-705. 

school  taxes,  747,  754. 
deputy,  444. 

pay  in  certain  cases,  481. 
duties  under  funding  act,  365-367. 
disbursements  in  criminal  cases,  1092. 
election;  ineligible  to  office,  when,  451-453. 
fees,  102,  478,  776,  777,  920. 
in  excess  of  certain  amounts  to  be  paid 
into  treasury,  481, 
funds  deposited  in  banks,  372a. 
keep  fee  book ;  report  of  fees,  482. 
general  powers,  duties,  and  liabilities  under 

revenue  law,  688-708,  711. 
set-off   delinquent    taxes    against    eonn^ 

claims,  353. 
not  to  purchase  at  tax  sale,  696. 
live  stock  indemnity  fund,  75. 
powers  and  duties  under  act  relative  to 
counties  and  county  officers,  SCO,  361. 
receive  moneys  due  county,  852. 
warrants,  361. 
removal  from  office,  861. 
receipts  to  be  given  by,  852,  861. 
financial  statement,  361. 
pay  warrants  for  aid  to  agricultural  society, 

51. 
proceeds  of  unclaimed  property,  814. 
remit  to  fiscal  agency,  99. 
return  of  road  overseer,  728,  780. 
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TREASURER-COUNTY— Cbnefaiiecf. 
I        raster  warrantR,  842. 
receipts  in  triplicate,  842. 
Bchool  fnndB,  789,  740,  747,  754. 
state  land,  payment  for  right  of  way  across, 

643. 
Betttement  of  aoconnts  by  auditor,  798^794. 
not  to  purchase  warrants,  704. 
TREASURER— STATE, 
aioconnts;  report  to  governor;  salary,  28, 

802. 
action  to  recover  public  mon^  loaned,  96. 
banks,  duties  relative  to,  94,  96. 
bond,  29, 106-108. 
payment  of  bonds,  808. 
board  of  educational  lands  and  funds,  772. 
board  of  public  lands  and  buildings,  779, 

780. 
board  of  pharmacy,  577. 
canvass  votes,  459. 

county  treeksurers  pay  money  to,  706,  707. 
countersif^  warrants,  793. 
deposit  funds  in  banks,  805. 
invest  warrants,  777. 
deputy,  444,  796. 

bond,  106-108, 796. 
election,  452. 
escheated  estates,  801. 
foreclose  securities  of  school  fund,  779. 
accumulation  of  funds  in  excess  of  $100,000, 

how  invested,  805. 
general  powers  and  duties,  795. 
avails  of  judgment  transferred  to  school 

fund,  779. 
transfer  of  judgments,  etc.,  belonging  to 

school  fund,  779. 
normal  school,  755. 
term  of  office;  reside  at  capital,  26. 
ineligible  to  office,  when,  26. 
remit  to  state  fiscal  agency,  99. 
register  warrants,  842^ 
receipts  in  triplicate,  842. 
reports,  790,  802. 
state  board  of  equaJization,  687. 
school  fund  apportionment,  754. 
state  printing,  616. 
supplies  for  state  institutions,  804. 
settle  with  defaulting  treasurers,  805 
university  funds,  821,  822. 
TREASURER— TOWNSHIP, 
bond,  106-108,377,691. 
election,  373,  452. 

duties  as  collector  of  taxes,  691-698 
duties  under  road  law,  729. 
not  to  purchase  warrants,  704. 


TREASURER-SCHOOL  DISTRICT, 
pay,  379,  380. 
bond,  106-108,  744. 
duties,  744,  755. 
TREASURERS  IN  CITIES.    See  Qties. 
bond,  106. 

ex-officio  treastirer  board  of  education,  75^. 
register  of  warrants,  842. 
not  to  purchase  warrants,  704. 
receipts,  842. 
TREATING. 

in  saloons,  etc.,  559. 
TREES  AND  TIMBER, 
provisions  concerning  planting  and  cultiva- 
tion ;  bounty,  51,  59,  60. 
destroying  shade  trees;  penalty,  59. 
destroying  timber  on  school  lands,  776. 
injuries  to,  726, 1013. 
TRESPASS, 
action,  where  brought,  859. 
cultivated  lands;  penalty,  56,  57-59. 
limitation  of  cu;tion,  854. 
jurisdiction  of  justice,  966. 
damages,  944. 
on  land  in  violation  of  game  law,  1013, 

1014. 
grounds  attached  to  buildings,  1017, 1018. 
school  lands;  penalty,  776. 
TRIAL.    See  Jury,  Venue,  Verdict. 
by  jury  guaranteed,  16. 
to  be  impartial,  16. 
of  claims  against  assigned  estates,  82,  83, 

87. 
on  appeal  in  condemnation    proceedings, 

147.  306. 
in  police  court  cities  of  metropolitan  class, 
153. 
cities   having  over   25,000  inhabitants, 

189. 
cities  having  over  10,000  inhabitants, 

220,  221. 
cities  of  second  class,  226,  280,  281. 
in  probate  (county)  court,  393. 
contested  election  cases,  463. 
bastardy  cases,  503 
mills  and  mill  dams,  591,  692. 
chan^  of  venue,  860. 
before  justices,  947. 
in  criminal  cases,  974,  975, 1079. 
actions  of  replevin,  875,  986. 
under  the  civil  code,  853.  890. 
viewbyjurv.  891. 
record  of  trial,  891. 

jury;  deliberation  and  conduct;  separa- 
tion of;   instructions;  discharge,  891. 
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TRFA  l^—Continupd. 
under  the  civil  code: 

jury  polled,  891. 

by  the  court,  892. 

by  referee,  898,  894. 
new  trial,  896, 897. 

actiouR  concerning  real  eetAte,  943. 

beforejustices  of  the  peace,  977« 

in  criminal  cases,  1085. 
supreme  court,  933. 
in  justice's  courts,  976. 
right  of  property,  882^917,  918,972. 
forcible  entry  and  detainer,  984. 
minor  offenses  before  magistrates,  1060. 
offenses  committed  on  county  line,  1076. 
criminal  cases,  1080. 

when  death  takes  place  in  another  conntv. 
1093. 

ej<2ctment  suit?,  944. 

habeas  corpus,  1066. 

time  of,  898. 

offenses  in  unorganized  territory,  1084. 
TRIAL  DOCKET,  898. 

copy  for  bar;  printed,  898. 

criminal  cases  entered  on,  1073. 

probate  (county)  court,  393. 
TRUSTEES.    See  Executors,  Gu&idians,  Til- 
lages. 
actions  by,  857. 
cemetery,  251,294. 
dissolved  corporation,  955, 
endowment  fund,  290. 
industrial  home,  508. 
schools,  748. 

statute  of  frauds  not  applicable  to  tsmatB. 
when,  448. 

TRUSTS. 

prohibited;  damages;  attorney's feee; pen- 
alties, 838,  839. 
evidence,  839. 

exception  as  to  laborers,  889. 
TUNNELS,  155, 156. 

TWICE  IN  JEOPARDY,  16. 
UNDERTAKING.    Bee  RecognizAnee. 
appeal  from  decision  of  council    in    cities 

having  over  26,000  inhabitants,  189. 
attachment,  877,  884,  970. 
by  party  having  property,  877. 
by  defendant,  879,880. 
claim  before  due,  884. 
appearance  'of   witness  attached  fop  con- 
tempt, 902. 
limitation  qf  action  on,  854. 


DNMERTAKING-Confiniiw/. 
continuance  in  forcible  entry  and  detanr, 

984. 
delivery  of  goods  levied  on  and  unsold,  9!& 
by  receiver  on  proceedings  in'  aid  of  sn*- 

tion,  929. 
defendant  in  error  obtain  execution,  937. 
injunction,  887. 
indemnity  to  sheriff,  918. 
before  justice  for  attachment,  970. 
to  relieve  attachment,  973. 
arrest,  968. 
replevin,  985. 

on  appeal  and  error,  938,  981, 
indemnity  to  officer,  990. 
appeal  to  supreme  court,  953. 
replevin,  874. 
suit  on,  876. 
receiver,  888. 

stay  of  execution,  916,  917. 
proceedings  in  error,  937, 1098.    - 
UNION  DEPOT  COMPANIES,  324,  325. 
UNITED  STATES,  constitution  of.  1-lL 
laws  of,  in  force  in  Nebraska,  14. 
Nebraska  to  form  one  judicial  distaict^  VL 
certificate  and  patente  recorded,  650. 
record  of  entry  on  lands  of,  653. 
senator,  40,  42,  453. 
UNIVERSITIES.    BeeCoUegeB. 
how  incorporated,  288. 
under  certain  circumstances,  316, 81  j. 
UNIVERSITY  OF  NEBRASKA, 
land  grant  for  use  of,  14. 
lands  not  sold  for  lees  than  seven  doUaif 

per  acre,  8o.^ 
board  of  regente;  election ;  powers;  report; 
meetings;  compensation,  33,  451,  828. 
secretary;  bond,  106-108. 
colleges;  instructors; government, 819, 83U 
model  farm,  819. 

-'eftrees:  diplomas;  studente;  fees,  82a 
fnnds,  44,  820-^22. 
treasurer;  disbursements,  821,  822. 
buildings,  822. 
cadet  battalion,  822,  823. 
agricultural  experiment  station.  53,  821 

824. 
sale  and  lease  of  lands,  772. 
location,  783,  819. 
act  relating  to,  819. 
UNLAWFUL  ASSEMBLIES,  1003. 
UNORGANIZED  COUNTIES, 
how  organized,  341. 
attached  to  other  counties,  346,  868. 
offenses  in,  1084.  ^ 
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USURPATION,  of  office,  1029. 

USURY,  proviBiona  eoncerning,  814a,  587, 

588. 
VACANCIES. 

coDBtitntioDal  proyiBions,  21, 27* 

office  of  governor,  27. 

offloOTB  of  executive  department,  28, 

officers  of  judicial  departmmiti  81. 

office  of  sheep  inspector,  67. 

office  of  county  attorney,  92. 

office  of  police  judge,  154, 190,  222. 

office  of  mayor,  150, 160. 176, 194,  225. 

judges  and  clerks  of  election,  281, 454. 

county  offices,  369. 

in  general,  465, 466. 

school  district  board,  747,  748. 

county  superintendent  of  education,  751. 

board  of  education  in  cities,  758,  759,  767, 
768. 

appraisers  of  damages  on  location  of  road, 
720. 

nominations  for  offices,  4686. 

office  of  warden  of  penitentiary,  816,  817. 

board  of  regents,  819. 

VACATION. 

streets,  alleys,  etc.,  157, 170, 190,208,299, 
247,  266,  348,  349,  837. 

judgments,  939-941,  979,  980. 

injunction,  887. 

plats,  247,  248. 

roads,  255,  720,  721. 

dismissal  of  actions  in,  911, 

sales  confirmed  in,  921. 

reference  of  cases,  893. 
VAGRANTS,  how  punished.  1042, 1048. 

punishment  by  cities,  119, 176, 208,  366. 
VALLEY  COUNTY,  boundaries,  340. 
VARIANCE. 

pleading  and  proof,  872. 

indictment  and  proof,  1074* 
VEGETABLES. 

injuries  to,  1013. 

VENIRE.    See  OmndJuTjr,  JuTjr. 
jurors,  947. 

new  grand  jury,  1072,  1078. 
special,  when,  1080. 
in  justice's  court,  976. 

criminal  cases,  1060. 
VENUE, 
under  the  code,  859-861. 
change  of,  860. 

b«fore  justices,  947. 

k  criminal  cases,  189, 974, 975, 1079* 

»«iion  against  state,  997. 


VERDICT, 
coroner's  jury,  862,  868. 
general  provisions,  891,  893» 
in  criminal  cases,  1084. 
under  bastardy  act,  508, 
polling  jury,  891. 
in  justice's  court,  980. 
judgment  on,  912,  918. 
VERIFICATION.  ..  _ 

bill  of  particulars  in  probate  (county)  oonrt 

393. 
pleadings  in  general,  869,  870. 
not  necessary  in  answer  to  petition  for  di* 
vorce,  446, 
VETERINARUN,  of  state,  70-75. 
VETO, 
power  of  governor,  27. 
mayors,  in  cities  of  metropolitan  class,  148. 
citieR  having  over  25,000  inhabitants, 

160. 
cities  having  over  10,000  inhabitants, 

194. 
cities  of  second  class,  224,  258* 
viaducts,  123, 170,  222. 
laborer's  lien  on,  571,  572. 
VIEW, 
by  jury  in  civil  cases,  891. 
in  criminal  cases,  1083. 
under  fence  law,  54-56. 
VILLAGE.    See  Cities  of  the  Second  daaa^ 
planting  shade  trees;  tax,  59,  60. 
registration  of  bonds,  103, 104, 
compromising  indebtedness,  104. 
method  of  organization,  229,  280. 
trustees;  quorum,  journal,  230. 

powers;  appoint  officers,  230, 281« 
salary  of  officers,  231. 
by-laws  and  ordinances,  231. 
elections;  jurisdiction  of  justices,  281« 
cities  of  second  class  may  become,  231,282. 
general  powers  in  common  with  cities  of  the 

second  class,  232-247. 
acts  legalized,  250. 

vacting  streets,  alleys,  etc.,  848,  849,  887. 
plat  of  site,  247-249. 
abolishing   of   village  government,   250, 

251. 
issuance  of  bonds,  541. 
roads  in,  721. 
VOLUNTARY  ASSIGNMENTS.   See  As^gih 

menta  for  Creditor. 
VOTES.    See  £r/ectJons. 

to  be  by  ballot,  32. 
VOTERS.   BeiQ  Eiectiooa.   Be^8tntU»L 
WAQER,  1086-1040. 
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WAGES, 
of  laborers,  etc,  exempt,  026,  927,929. 
may  be  preferred  in  assignment  for  credit- 
ors, 88. 
WAIVER, 
of  defects  in  pleadings,  867. 
of  trial  by  jury,  892. 
of  error,  905,  911,  940. 
of  rights  as  to  admissibility  of  eyidraoe,  900. 
of  summons  in  error,  935. 
WARD.    See  Guardian  and  Ward. 
WARDEN.    818-816.    See  PemteDtiary. 
bond,  106-108. 

of  deputy,  106-108. 
salary,  818,  816. 
WAREHOUSES,  grain,  841/. 
WAREHOUSEMEN, 
consignment  of  goods;  sale  of  unclaimed 

property,  840,841. 
warehouse  receipts,  841. 
false  bills  of  lading,  etx;.,  1028. 
frauds  by  parties  having  possession  of  mer- 
chandise by  yirtve  of  warehoose  re- 
ceipts, 1023. 
WARRANT,  15. 
for  arrest,  1056. 
issued  by  whom,  1055. 
issued  when ;  contents,  1056. 
how  executed,  1056. 
after  indictment  found,  1076. 
against  non-resident,  1075. 
by  police  judge,  188,  220,  225,  227,  280. 
under  liquor  law,  555,  556,  560. 
attached  to  tax  lists,  688,689. 
attorney  confessing  judgment,  911. 
in  bast-ardy  cases,  503. 
commitment  to  reform  school,  658. 
commitment  to  jail,  1089. 
commitment  for  contempt  by  justice,  998. 
commitment  for  contempt  of  legislature, 

547. 
issued  by  coroner,  when,  362,863. 
insanity  cases,  514,  520. 
execution  of  death  penalty,  1093-1096. 
neglecting  to  serve,  1030. 
summoning  coroner's  jury,  362. 
search  warrants,  16, 1045, 1068,1064. 
for  tramps.  1043. 
WARRANTS, 
cities  of  metro|>olitan  class,  137, 144, 160. 
cities  having  over  25,000  inhabitants,  164, 

165, 170. 
cities  of  second  class,  234, 260-262. 
i:oUiity,  3.54,356,  357,361. 
interest  on,  538. 


WARKANTS-ConeiDiMd. 

receivable  for  taxes,  689, 690. 

township,  379. 

redemption  of,  704. 

treasurer's  "warrant  book,"  704. 

for  pay  of  public  ofllcers,  not  issued  HBtS 
bond  filed,  108. 

pnrchase^of,  forbidden,  when,  704. 

road  fund,  732. 

school  district,  746. 

state,  793,  794,  800,  804. 

investment,  777. 

state  nniversityi  821,  822. 

registration  of;  when  payable,  842. 

issuance  of  duplicate,  843. 
WASHINGTON  COUNTY,  boundariee,  840. 

destroying  deer  in,  64. 

cannot  issue  bonds,  when,  370. 
WASTE,  943. 

executors  and  administrators,  436. 

on  school  lands;  penalty,  776. 
WATCHMAN,  hotels  to  provide,  507. 
WATER  RIGHTS  AND  IRRIGATION.    See 
Mills  and  Mill  Dams, 

right  to  use  of  water ;  how  acquired ;  canals ; 
ditches,  844,  845. 

canals  and  ditches  exempt  from  taxatzoo, 
844. 

diversion  of  water,  844. 

priority  of  rights,  844,  847. 

appropriation  of  water;  notice,  84^ 

construction  of  work,  844. 

former  rights,  845. 

right  of  way  for  canals  and  ditches,  845, 
846. 

machines  for  raising  water,  846. 

enlargement  of  ditches,  846. 

rights  and  powers  of  corporations,  847. 

canals  for  irrigation  or  water-power  works 
of  intemaJ  improvement,  847. 

maintenance  of  canals,  847. 

common  rights,  847. 

right  to  use  of  water,  847,  848. 

injury  to  canals  and  ditches;  penalty,  848. 
WATER  WORKS. 

cities  of  metropolitan  class,  125. 

cities  having  over  25,000  inhabitants,  175. 

cities  having  over  10,000  inhabitants,  217, 
218. 

cities  of  second  class,  236,  267,  277,  278. 
WATERS,  stagnant,  1039. 

drainage,  826-829. 
WAYNE  COUNTY,  boundaries,  340. 
WEAPONS,  concealed,  119, 1003. 
WEBSTER  COUNTY,  boundaries,  840. 
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WEIGHTS  AND  MEASURES,  849. 

keeping  false,  850,  1024. 

inBpection  in  citiee  of  metropolitan  clasSy 
122,125. 
dties  having  over  25,000  inhabitants, 

175. 
cities  baying  over  10,000  inhabitants, 

207. 
cities  of  second  class,  238, 265,  268. 

in  mills,  598. 
WHEELER  COUNTY,  boundaries,  841. 
WIDOW.    See  Decedents. 

action  for  death  of  husband,  899. 

allowance  to,  418,  419,  420,  421. 

as  administratrix,  428. 
WIFE.    See  Divorce,  HusbaDd&nd  Wife,  Mar- 
ried Women. 

as  a  witness,  900. 
WILL.    See  Decedents,  Ezecutors* 

who  may  make,  415. 

devise,  how  construed,  415. 

after  acquired  estate,  415. 

to  be  signed  and  witnessed,  415. 

nuncupative  wills,  416. 

when  devise  to  witness  void;  when  saved, 
416. 

revocation  of;  deposit  of,  416. 

delivery  and  opening  of;  duties  of  executor; 
probate  of;  not  effectual  to  pass  title 
unless  proved  and  allowed,  416,  417. 

foreign  wills,  417,  418. 

rights  of  posthumous  child  cmd  child  not 
provided  for,  418. 

death  of  devisee  before  testator,  418. 

liabUity  of  estate  of  testator;  allowances, 
418,  419. 

payment  of  debts;  specific  devises;  liabili- 
ties settled;  liability  of  estate  of  devis- 
ees or  legatees,  419. 

eertificate  of  probate  of,  419,  420. 

recording;  "executor"  defined,  420. 

letters  testamentary  and  other  proceeding 
on  probate  of,  420,  421. 

statute  of  frauds  not  applicable  to,  488. 

appointment  of  guardian  by,  495. 

disposal  of  homesteads  by,  501. 

record  of,  648. 

stealing,  destroying,  etc.,  1019. 
WITNESS.    See  Depositions,  Evidence,  Testi- 
mony. 

against  one's  self,  16,  928. 

attendcmce  of;  contempt,  901,  902. 

to  be  brought  face  to  face  with  accused,  16. 

before  auditor,  794. 

before  assessors,  684. 


WITNESS— Continued. 

before  board  of  transportation,  688. 

before' commissioner  of  industrial  statistics, 
510. 

before  city  council,  186,  217. 

before  county  board,  828. 

who  competent;  who  incompetent, 899-901, 
1081, 1082. 

not  incompetent  on  account  of  religious  be- 
Uef,  15. 

before  coroner's  jury,  862,  868. 

contested  election  cases,  463,  464. 

in  probate  (county)  court,  892,  479. 

credibility  of,  899,  900. 

corrupting;  penalty,  1005. 

concealment  of,  906. 

deeds,  etc.,  645, 646. 

depositions,  395,  481,  462,  902-905,  976, 
1079. 

for  defendant  in  criminal  cases,  1079. 

before  excise  board  of  cities  havingover25,- 
000  inhabitants,  188  a. 

disputes  under  law  relative  to  fences,  55. 

fees,  189,  221,  226,  281,  464,  478,  479, 
519. 
unclaimed,  to  he  pcud  into  county  treas- 
ury, 481. 
unclaimed  paid  in  treasury,  cities  of  metro- 
politan class,  when,  154. 

may  demand  fees,  901,  902. 

failing  to  attend  trial  when  a  party,  906. 

before  grand  jury,  1072. 

ca«es  of  habeas  corpus,  1066. 

before  inspectors  of  penitentiary,  813. 

inhabitants  of  county,  competent,  851. 

intimidating;  penalty,  1005. 

before  justices  of  the  peace,  975, 1059, 1060. 

liquor  cases,  558,  557.  ^ 

not  liable  to  suit,  902. 

of  marriage,  564. 

before  magistrate,^  1053, 1054, 1059,  1060. 

before  police  judge,  189,  221,  226,227,281. 

punishment  for  contempt,  597,  929,  952, 
993. 

prisoner  may  be,  902. 

proceedings  in  aid  of  execution,  929. 

before  referees,  893.  ' 

receiving  reward ;  penalty,  1080. 

recognizance,  1054, 1059,  1078. 
refusal  to  enter  into,  1059. 
on  change  of  venue,  1079. 

subpcpuas  for,  363,  638,  901. 1072, 1079. 

not  subp<£na.ed,  when,  901. 

how  sworn,  901. 

names  endorsed  on  information,  1098. 
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DnOKZ. 


WJTSE8B^€oiitiD9ed. 
teatimonj  of,  how  taken,  908. 

perpetuat^Hl,  how,  897,  908,  909. 
in  cnw^  **r  u.^iry,  687,  588. 
to  qoaliflcatioiifl  of  imrefMerad  Tote.  661. 
towill«,  4ir*,416. 

WOLTEH  AND  WILD  CATS. 
bouBtj  for  ii«Mtrojiiig,  65,  66. 

WOODS, 
iettt^ff  fire  to;  penally,  1009. 

WOMEN.    S««  Funmlm,  HuahAnd  and  TTi/?*, 
Married  Women, 

Tot«  at  icbool  mettiiigi,  740. 

married,  n^titt  of,  566,567. 
WUMEN8  Christian  Temperance  UnlOD,  817. 
WORDS  AND  PHRASES.    Bee  DeilDMoim. 

fneriminal  code,  conetrned,  1051. 
WORKHOUSE,  in  cities,  124,  177. 

WOR  LDS  COLUMBUN  EXPOSITION,  860a. 
WRECKS*  786, 


WRITING. 

incladeB  what,  1051. 

controls  printed  matter,  900. 

contraete  required  to  be  in,  488. 

erideacc,  900,  901. 
WRIT.   Sea  Proceast  Sttmrnpna,  etc 

ad  q and  damnum,  589-.592. 

certiorari,  abolished,  989. 

habeas  corpoe,  1065-1069. 

of  poeeeerion,  602. 

maadamne,  945. 

restitution  forcible  entry  and  detainer,  984, 
985.  % 

WRIT  OF  ERROR. 

a  writ  of  right  in  felonies,  17. 

in  capital  cases  stajs  ezecotion,  17. 

abolished  In  drfl  cases,  989. 

cases  of  dissolved  corporations,  298. 

commitments  to  reform  school,  658. 

in  civil  cases  abolished,  939. 

issuance  of  in  criminal  cases,  1087. 
lORK  COUNTY,  boaniariesb  841. 


&x.v.J^t;. 


